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TYROCINIUM. 

B  T 

FANTONOMODIDASCALIA 

nANTONOMOAlAAIiKAAlA. 
AD  III.  INST  IT.  CI  V  I  LIVM. 
AUCTORE  D.   FRANGISCO  VERDE. 
Ve  HareditatihiS ,  /jita  ab  inttjlato  dLfiruntuy. 


T    I    T    U    L    U  S 


I. 


fuaefi»  tt(/ 
ni/rj)<i/o  , 

tlijdtce.l, 


Ed  piacfandum:  quid  ? 
Quid  cxpcndcnduni_», 
in  bonoium  dcfunfbi 
hniluofa  ,  &  idco  ob- 
(curirtima  fucccffione^ 
Quis  cnim  potcritintcr 
mortis  fcopoios  vcrba 
vdis  intrcpidus  darc  ? 
Quis  flabit ,  naufragantc  vita  ? 
Nos  ,  vtponura  tcncamus  ,  rcraiflam_i> 
paitico  ordinc,  pcrcurrcmus. 

*  .^/(/  fit>&  quot  modis  ctntingat  fuctejji» 
iutejiiito  ? 

Efl,Aditio  hdrcditatis  ex  difpof:  ■  l.  j. 

^.(ciiittm.uD.pTofQiio. 

Adnio  hxredit .xti y gcnus  communc  fuc- 
cijtrioni  cx  tcflamcnto. 

£x  difpofitionc  lcgis ,  cft  diffci  cntia  ;i  fucicf- 
fionc  cx  tcflamenio;  dcficicntc  n.volun- 
tafclcgirin;a  teflatoris,  lcx  vocar  fucccf- 
loics  vniucrlaics,  didlos  hiredcs  k-g'fi- 
nios,quia  a  lcgc  vucatos  ad  iuccciiioncm 
dcfundtk  l.z.}Jcgilima.£).4c  ftus>  &  lcgit. 

Succcf/ioni  ab  intcflato  aperitur  aditus, 
fcmpcr  ac  vcrificatin"  intcftatura^cccffif- 
fc  ilcfunftura .  Quod  pluribuscontingit 
cafibus. 

I.Si  non  condat .  II.  Sicondat,  fcd  inualp> 
dum  tenamcntum. 

III.  Si  validum  laciat  tcnamcmum  ,  fcJ 
deindc  irritctur  natiuiratc  pofthumi,  vcl 
t]ucrcla  inoflicioii ,  vcl  fi  hscrcs  nolit  lix- 
rcduaicm,&  cxalijscaufis;dequibu';  lib. 
2.cuin  dc  Tcftamcnfis  di^um. 

Mcilo  vjdcndum,  qui,  &  quoordiiic  .i  U  e,- 
voccnt>ir  .  £t  ccrtumcft  ,  primovoc.in 
confanguincos.  tex.  hic  in  princ 

Er  ordiiic,  quo  vocanturcahmodifcuilo  m- 

t  digifdbimus; 

l^os  I.  /)f  Defccndtntibus.  U..  l>e  Aftendcnti 


f:ittma' 


dicemus .  III.  AdTrzDfuerfaks .  IV. 
Ad  Qoniiiges.  V.  Ad  Fifcum  .VI.  AdMo- 
nttjleriHm  fc  dcflcdlct  fcrmo. 

L  £  M  M  A  I. 
7)e  Sucteffione  Dejicnientiunu 

DEfcendentes ,  dicuntur  cx  linea  rcflt.j 
Gcniti:  &  ifti  diuiduntur  in  Leiiti.  ^ 
*nos ,  &  Nitnralcs  :  Naturalcs  tantutDLj  . 
Spurios  :  N .ttos  ex  damnato  ciMtn:  Lrgiiima-  j^,f  jfHf; 
tos  ,  fcqiienti  Matrimonio  ,  Rcfcripto  rum  j{t~ 
Frincipis  ,&c.  Qui  umncs  Paternam  fuc-  '■>'i' 
ccniunem  ab  inrcftaco  atnbuiiic ;  fcd  non 
omncs  admittuntur-  Ideo  (cparcraus  ccr- 
taabinccTtis. 
Cei  ium  cft  i  Filioi  Ugitimos,&  n.iturales,  ab 
intcftato  fiicccdcrc  Patri,&  Matrijcxclu-  . 
fis  omnibus  A^cndentibus  ,  1  ranfuerfa- 
libus,  &  alijs.  csp.Rayntitius.De  ttji.l.fcTi -  ^,. 
fta.  D.vnde  libtri.  l.itim  mlio.  D.dc  bonis 
diimn.  ".  tts  <i 

Talis  SucccfjGo  cft  dc  Jurc  Diuino ,  fecun-  rr^/enur 
dhmGomez  tom.i.c.tp.x.  ad  <T,i/d/.4.  ibi-  "'  /"'^'A 

/•11  jionc 

Si  lilius  cr  hsres.Leu.i^.Gcncf.i 
Eftctiam  dcjurc  Canonico.  d.  c.Raynuliin, 
6'  <■  ■      "    '        ^  '  ^  Ciuili./. 
i.j.  .      ,        .'.Et  licct 

Fiiij  olim  rcpcllcrcnrur  a  Matnsfucccf- 
Iioncjurcduodcciin  tabularum:  l.i.D.ad 

Hodicfucccdunt,  ftuerint  Mafculi,Iiucfoc- 
minCrfiuc  cmancipatijfiue  i\OR.I.m.nin:Ti.  ^ 

,  C.dc  Iilfcr.  p)  xtcr.  l,mem!uimus.  C.dclcgit. 
hxredi.§,l..\ut.dchxred.  ab  intejl.cell-^. 

Cur  auicm  filij  lcgitimi ,  &  naturalcs  ,  in-j 
fucccftionc  paterna:  htCrcdiiatis  ,prxfc- 
I  .  ntur  Ano  ,  liccf  liiit  in  cndcra  gradu  . 
ilatioforreeft,  quia  Parcr  diciturconfcr- 
uari  in  1  ilio,tanqtum  in  fimili>&  non  ia 
AMo.Ecclef.jo.num.4.  ibh  MwtuHs  cfi  Pn- 
ter  y  &  quAfi  non  cffet  mortuus  ,  fiwilrm^  '('ruittmr  ti* 
r>;hnreliiiuitfibipoJi  fe  .  Ergo  bona  Patris  /  ,;„. 
cftanc  ad  Filiura;  non ad  Auuui.  Nam 
A  quiJi- 


fa/tr  cen- 


quilibct  prxriimirur  vcllc  fua  bona  c<jii- 
fctuait  .tpud  lilu.ii ,  qui  (ujuiconlcruat 
pcrfojiani. 

3      litum  l  ilius  j  oflhumus.  hoc  clt,  lufus  puft 

ntoitcm  p.i(ri$  ,  coiiictuat  -icr  oii.im  y.'.- 
Tiitut  pr".     tfi.>,&  fucccdit  C.NcIulisGIi 
lnrasi  juM-      D.de  ItO.C^  fofih.  JiilC  fJliKi.  : 
if.iii.  tict  viuci  cfalicra  pcr  24,  ht;j 

.^ari;  fccus  dicctur  aboiiiuuii ,  ncc  iu«  . 

dct. /.1  j.r.iOTf. 
5      Ex  his  dcviucitur j qiiod  fbtim  jioflciu  vctuli 

bor.a  p^itns «  piu  fulicutanclu  pufthumu. 

Jsiani  l5al-,cf  Jus  atl  boiia  pafris>  llcut  litius 

n."»!us. 

Dcficicntc  fiJio,  fucccd,'  proncpos, 
iiUr  .nl!usdclicri(.icns.v  . 

■b.  &'  fubintrar  n 

.-i  III  ioi-um  /iii  ]■' ' 

l}(^./i::l'..2../-^li.l»;J.^  16.  llUi/l  ' 

( orf.  \  .<.<  •  !...  .  !.  Ct.::r-::. 
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Dclccn.L. 
Idlfcm  c 

r.icccJci  - 

■!.  Et  /ic  Nci 
^t,,  ^i.ji .-.    tt  Auo,  vt  imtr.ciJui«^ 


1 1 


cui  dcl" 


•ir  ;  :  '-■rcs  rcpt; 


.1  rcpjxfcni;ucncq;ii;,  qua- 
dunon  c.\uiu.Igitur,ri  nonc;-.)(ht  liihcm 

oncc.'-.  •  ■  \  ,  V  ••  ■  •«  ■■!  - 
f^iir  • 


Vl    R  IIT: 

pcrlonam  dcfunifii.  yjfiHc^^cpnfc.  deteH, 
t.,p.4,ionilitJ..i.tinm.  ri. 

■  .  ..^  .nipUwfit  fmccffio  :n  Smpes  j* 
Puplcx  vnaTr.)w7/H»;//;M  ,  altcra /•'r.'wj//tt,^, 
,  v;yf/.v//j«.:  cft,t)uotics  6ona  quxHta  vni 
ad  alium  fuum  (ucccllbrcm  Tranrmictun- 
nii  •  [lut.i .  bona  .\ui  quxfua  luo  filiO,uli- 
u:ittuiuur  in  luum  haercdcm :  & 
luiii.  tciicfui  cti..m  ad  dchira  .itranf. 
iT5i'ici'rc  cu;u.s  tucruntbona  quacfif.i ,  & 
tr;«n(miil... 

P,iu.ini'.:  cll  ,  quando  bona  jion  fucrunr 
tr.:iilnuttciifii.,  ijiiu  illanoluit ,  rcnuncia- 
uii  cxtinctiuw,  tolicndu,  k.  fcdc  mcdio; 
vcl  noi:  puuiir  h.il  cic,  quia  iam  lilius  rc- 
1l;.>  f'f'u  iiioriuus  cit  antc  fuum  pa.. 

riHic  iicquit  ncpus  lucccdcro 
j\uu,  lu  Stirj  c-.  iranfmifbiuc  in Iucum_» 
p.ifri';  ,ci;m  p.^rcr  uckjucat  rranlinittcrc_> 
h.TiiCi.lif  ;rv:ni ,  i]L.j:ri  non  acqui/iuif.  Scd 
fuccCilit  iii  .Srirf  cs  Pr/«jf;/<r,hoc  cflncpos 
(iitcc  1  '">nu  Aui  in  locum  >  &gra. 
i'  I  ..licicntis;  nectunccx  bonis 

lulucrc  dcbita  fui  Patrisja  i]uo 

- 1  .        1  linc  'i,liii'iir. 

.'in  A'i'f  oj  juicciSeui  Aiio  tcnc.-.iur  .'J 
debn.x  Pjtfii^ 
Ncposex  filio  fucccditauo  fimul  ciim  alio 
liusliiioviucntc.^.cftw/r/jw. dvh.t- 
l  id.qux     iiu<  ji.def  /'cnj.  dc  jidctcotn.  Mt. 

Ncc  tcnctur  ad  Patris  dcbiia  .  l.hnferj-  ,iun, 

.   .*  ;'  ■,         ■■''    ■'',      ■   '  ■  ,'        '-''■•■;  "■'  ••  •ftur 


!'.t  flK 


i..  l  L- 

1  urc 

potcsictium  li 


i.r  Dck^ 

'rriinnii 


.  cnim  vuit 
1  ortunc  ?.d  Itjccc- 
I. '  ••  l!niiulpa-„,,.,.^„,,,,j 

■  t.nsl.l.(  rMtr.biCC  .-iui  Ino 

:)a  patns  tranlmilsiuc  ,  icd  ry- 


r>:iri!r 


it  in  iocum  patn.s , 


■'sn 


.m  i  ;.Etconucn- 

fili  r  .  '-;.,r  aJ 


•4 


,  :.cor:, 

ix.Etccicmfi. 
:</:.  i  o.i  utu.tonj.o)  .Ub-l .  rrc.-u/a/J 

4  'pJlSr^. 


»11  .iJiuii'uia.;N4Ui  '■ 


,.>ixicida; 


L  a  M' 


tejlata. 


^  DE  SVCCESSIONIB. 

L  E  M  M  A    1 1. 
De  Sncceffionefiliorum  natiirdittm. 

FUi)  naturales,  iure  prifco ,  crant  nati  cx 
Concubina  domi  rcccnca  ad  inRar 
Vxcrisi  itaut  cum  illa  potucrit  contrahi 
NaturM'it      ^iittimomum.l.pcnuU.crrvtt.C.de  Concit-  , 
biHiul/t  quis  ofjic'»'».  D.de  ritu  nwpf.lurcj 
Pontificio  fufficit  fi  fit  natus  cx  foluto,fl^ 
loluta.Co«.2./>-!^f  mair.c.8.§.4.n.i.c.ttiHta. 
*  .$(uifilfiftnt  Ugit.BiUn  l.fin.C.dc  nat.Hber. 
Iftinii)  naturalcsjiurcantiquo  ,  nonfuccc- 
dcbat  paui  ab  iuiclUiQ.l.hMnunitJfs.S.C. 
i8  ndfHM///'.^^.  Hodic  fucccJunt  ad  duas 

vncia» ,  dcficiciitibus  afccndciifibus  lc- 
Stuttditin     gitimisjlcgitimaris ,  dfe  vxorc  lcgitima.Et 
duit  vn-     iioc,  nc  dctur  locus  wiuidia:.  ^.ft  <jiiis  hh- 
tcm.  Auth.qHib.mod.  nut.eff.fui. raleot.ir.de 
Notb.cAp.^fi.nttm.^.S uri.de  dmjit.f.  qu. 
io.num.J.§.conftdereMus./iuth.  de  trien.  eJ* 
femiff.Aut.licet.Cde  nat.lib. 
Ex  tcftamcnto  vcr6  tantlim  FM>tenrclin- 
qucrc  vnciam  cxtantibus  iuftis*ibcris .  §. 
IP         Nos  igitiir.  Aut.  ^ibus  modis  natur.  effic. 
/«/.Scd,  fi  carcat  lcgitimis,  ^  naturalibus, 
Exttfla-     es^inflituat  hxrcdcm  cxtrancum,  pofcft, 
witnittM.        vclit,plus  rciinqucrc.  l.hnrnanitAtis.Z  •  v. 
lumMere^     S/Atf£  fiiticet  natHfalis  pater  voluerit.  Cdc 
f'Juri,*dt.     ncitur.liber.Rom.confi^Baii.in  l.l.  nu.  t. 
Jiiitniibui,     C.quor.legat.  Atcdtb.  I  .conf.j^.  G uid.Pdpa 
dec.4.l6.in  fin.&  6}l.n.6.y  idc  tib.i.n.lii. 
Et  fi  vclit  Naturalis  impogn.irc  patcrnas 
Tabula8>  cciam  aiimcntis ,  &  iitis  fumpri- 
bus  priuatur.  arg.  /.^w  rfc  inoffi(iofa,io.D. 
de  lib..ignofc.Pc>ej_.de  luf.fjfcMb.^Jtit.iZ.n. 
*®  i.^.Ruin.lib.z.conf.65.'num.j. 

Filius  naturaiis  fucccdit  Matri.  l.ft  qua  IHh. 
flris.<).C.^d  S.  C.  Orfi.l.  hac  p.:rte.  D.vnii 
fo^.quod  aliquibus  non  placct,(i  matcr  fit 
illuftris.  Co/ur./.f.nttOT.i  j. 
Patcr ,  fi  habeat  lcgitimam  coniugcm,  rcli- 
dta  illiquarra,  vc  m  Auth.prxtc<c.i.C.vnde 
vify  &  ttx^r.  rcfiduum  potcft  rchnqucrc 
fuis  filijs  naturalibuj. 
Eft  mutua  fucccltio  intcr  patrcm ,  &:  filium 
lUturalcm.  Auth.quibus  modit  naurales  cf 
ficiantuf.^.De  NepotibustCoU.it.  j.  Inrclli- 
gas  ,fi  filius  natiiralfs  carcac  dcfccndcnti- 
bus. 

L  £  M  M  A  111. 
De  SHcceffionc  Spiiriorum* 
T  TAbcntus f ilium  Nothum,<Sc  Spurium. 
SpmryfttHt  -ijL  Nothus,cx  viGrxcf  didionis.fignifi. 
fui  igno-  cat  Filium  adultcrinum .  Buixus  in  comr- 
rJiiVti  U-  mcntAr.Ungu.t  Grecx.v.Nothus.l.viilgo  coa- 
mtflcpatrt,  eepti.i  j.  D.de  flat.  ham.  At  apud  Noftros 
^Jtttdertoe  confunditur cum fiho  cx  fcorto ,  hoc  cft, 
^utunr.  d.  cx  pubhca  racrctricc .  Atc.  Ub.^p^ergon, 
houlgo  cS'  cap."). 

»/>rt./«ie«.,Spuriu5  cft  ,  qui  patrem  inccrtum  habcr.  U 
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vulgo  concepti .  2;.  D.de  fi^tu  hom. 


autri*  lua      non  fuccedunt  patri  ex  tcftamcnto ,  nC' 


abintest:  3 

^uc  ab  inteftato,  eap.  non  omnes.^  j.qu.i.§. 
fin.Aiith.qiitbus  modis  natuf.iles  effic.fuj.  1. 1. 
Autb.licet.C.de  naturaltb.ttb.  Matri  fucce> 
dunt.  l.fi  qua  Itluflris.  jf.  C.ad  OrficAktb. 
£x  comptexu.C.dc  intcfi.nupt. 

^.r.Ji^id  fit  fuieruium  ,fi  Paterex  cifcmi. 
fiantifs  cognuus,aliquid  retinqu.it  fpurio: 
An  inquam  teneatur  illa  bonare- 
.  ftituere} 

Rcfp.  f  ilium  poffc  dla  bona  rct  incrc,  vfquc 
dumcondcinncturad  rcftitucyidum.Quia 
cll  pcen.i,  quam  non  dcbct  pati,nifi  poft 
fcntentiam.C.:/.i.2.(7.6i.<n'f.i.  Sylurfi.  v. 
^  Aff.i!]inm.  Alex.  Bald.  in  l.  fi  quis  maior.col. 
peniilt.C.  de  tranfaSf.  Paris.  conf.J,  nifJB.J. 
Rutn.confi!  'yO.num.  I  n.lib.t.  Fragoftom.  l . 
De  Repubi.Chrift.tib.l.dtjp.i.num.l66.  Ex 
cap.cum  ffi  undum  icges.  c^p.Vergentis.  fce  Auttjtnit- 
b.tret,  //16.  /7  I  _^ 

rttinirt . 

,^IT..^uidfit  faciendum  ,  fi  .iHqmd  reliflim 
fit  hieredi  extraueofub  onere  ,  vtSpurio 
dtttir  ? 

Rcfp.  Hrcredcm  polfc  illa  bona  fibi  rciine- 
ncrc,&  nondare  Spurio,  ncc  Fifco.  Ka- 
tio  cft,  quia  non  dcbcntur  Spurio,  cum_» 
,  hoc  iit  a  legc  prohibuum.  Ncc  Fiicoiquia  aj 
cft  poena  ,  qure  debctur  poft  lentcntiam. 
Scnci.  2-  ^ec.  zi.itum.  i  j.  Ncmo  cnim_. 
tenaur  fcipfum  proderc.^.  rfe.2.2.^.<Jz. 
drt.J.Rota  decif.ljt).  num.l.  poft  Farinac. 
confii.itb.i.  Ridol.p.z.praff.cap.H.num.  172. 
Semper  cnim  requiritur  fentcntia  dccla« 
raroria  fadli.  cap.ciim  fecundiim.de  bxret.in  ^ 
6.Sav.Fruffus.num.i.  ^^/'^,,7* 
Nccolficit  ini.pfsdonis  .  D- de  pet.  bxrcd. '^"^^'J''^ 
iftos  hxrcdes  dici  prxdoncs .  Nam  id  eft 
inquantUm  poft  (cntcntiam  tcnentur  il- 
la  bona  Fifco  durc 
Scd  qiiid,/i  hxrcs  dicat  Fifco  ,  fe  infiituturiL^ 

fub  oncre  rejiiluendi  rem  Sp.irio} 
Dicas,  tunc  Fifcum  darciftihgrcdi  dimi- 
diamprtcm  bonorum  .  £t  fi  fpMius  de- 
fcrarconlcquctur  dimidiam.,  io  i,edtf{o. 
I ^.c*"  /.49.  D.  ie  iure  fifci .  Si  vcro  tcrtius  27 
dcfcrat  Fifco  inftiiurioncm  foftam  ad  tu- 
uorcm  fpurii  tunc  obtincbit  mcdictatem  Prtmiuuu, 
omium  bonorum.</./.frf/ffi».  dtprtniu 

h.irtdilMit 

Cafus ,  in  qnibiit  potcfl  SpHrioatiqind  ^'^'*' 
rclinijui .  « 

I.  Si  Spurius  inftiftiatur  h^res  a  Patrcj, 
fub  conditione  ,  fi  Jcgitimctur  ,  vcl  cum 
co  difpenfetur.Nam  tunc  inftituitur  inca- 
pax  pro  temporc  ca^  aci.  /.  in  tempHs.  6i. 
D.dc  hxredib.injlit. 

II.  Auus  potcft  inftitucrc  Ncpotcm  lcgiti- 
mum  filiiimfuifilij  fpurij.  Er  tunc,  in  ta- 
h  haercditatatc  ,  Filius  Spuiius  habchir  r^^^ 
vfumfruftum.fiarf.cJ^/j/on '» Callus.§.  ntptfitrf 
qiiidfi  is.D.dc  lib.&  pofi.Xxw  hoc  ncgcfur  fl»»^«». 
^Qomff*  A  i  Potcft 


4  L    I    B  E 

III.  Potefl  tcgare  aliquid  pro  alimentis . 
3-9  Nam  alimcnci  dcbentur  fiiio  Spurio  « 
Ctiamdeiurcnaiurx .  cjp.  lus  mturalt» 
diJi.i.Et  fic  oon  potcd  tulii  onus  alcndt 
pcr  tus  Ciuilc.^.  Sri  nattirJu.I nfl.ltb.  i  .de 
Jure  Nat.  Cent.&  Ciu.s.cU  haberet.Dc  eo, 
qui  duxit  inm^tritn.  \bi  ctiam  filijs adul- 
tcrinis dcbctur  ruf^cntaixo  >  Vidc  tib.i. 
num.  1 1 2» 

♦  An  P.tterfiffit  fili*  Spuri*  pjuperi  dotem 

rclinfjuere^ 
Din.xqiiitarem  a  rigoic  iuris. 
'        Ex  aiquitatc  pneicrtim  Canonicai 
^  Artirma.  Vel^ifcus  de  priuiL  piuperum  p.  l.qu. 

1  y  .G  ow^j/f  ^  in  cdp.cuin  hjberet.  J .  R»r».  4. 
iw  fin.  De  eotim  diixit  in  mstrimoHtii,i)uam 
poiluir.Et  fiiadct  plus  racio.nam  vtSpurio 
aihncnta»  ita  iucuaiiinenrorum  dos.  Idq; 
fortius,  fi  Patcr  dicat  <"c  clcjinufynaiitcr 
•   darc  :  vt  cnini  cxtrancx.ita  fiiix  paupcri 
dccm<jlynam  dari  ncquit  iuic  proliibcri. 
Dc  rigorc  iuris  ciuilis, 
Kcgat  yiuiuf  lib.i.fcleSf.c.i/^cr  l.vxorcm.J^. 
i.Pater.D.de  /fj.  J-vbi  Glof.  v.  Pater.  Spu- 
ria  coim  oranino  A  fijccetiriunc  patris  cx- 
cluditur  .  Scd  non  piaccc :  quia  ius  ciuiJc 
non  foilit  opus  pictatis ,  vt  eft  dos  litulo 
clccmorynx  reliita  a  patrc  in  iVaudemj 
I  aiiorum. 

L  E  M  M  J.  ir. 
De  fihn  nutis  ex  d.»mato  coitu  . 

DAntur  filij ,  qui  naramriir  cx  punibiJi 
coitu  :  fc.  quando  aJcf!  iinpcdinjca- 
tum  contralicndi  man  imonium  inter  co- 
y.uui  e»     euntcs       tilij  dicunrur  Manfcrcs .  cap' 
daiunait       nifi  eutn  prfdem.^pifjonx.  de  rcnunc. 
t^iiu  «ciLj  Irti  filij  ,  ncquc  cx  tdiamcnto,  ncquc  ab  in.. 
fucctiii-       ccfi.iro,  ftiv:ccdunt  Patri,  aut  .MatrijCtiam 
non  illuflri  .  Auih.  F.x complcxu.  Cde  in* 
crlli<:  miptijs.Auih.lictt.CM  nasur.  Lbcr.ibx: 
ex  damnato  funt  ca(tu  ,  omni  prorfnt 
bti.Llt(jofcclud.:ntur.t  '  '     ■   oufi.de  te- 
fiam.f.'J.dub.i.num.iOi .  .<  rium.  D. 

td  l.Iuliam  de  aduhcr.Auth.de  tncefiis ,  clr 
Hefart;snMpfifs,in piinc.col!.:i,i.  l.qut  eti3TH. 
DjIc  ritu  nupt.Aitth.  qutbus  modii  naturates 
effic.fui.  $.pauilt.  coUat.  7.  fofc  Hiipania- 
rum,deficicntibus  naiuraiibus ,  d-  lcgi- 
timis,  fucccduncex  ic{lamcnto,<:j^-  abin- 
tcftato.  l.Sf.Tauri. 


Fily  Cleri. 

cerum  oam 
J»(rilegt  , 

ftd  Itgili- 
'm,  trim. 

tUraifi 

Jti.crdMUt. 


L  E  M  M  A  V. 
De  Filtfs  Cletitcnm. 

AFflifl.  in  Conflit.  Re^n.  «f.82. Voluit  fi- 
lium  natum  exSaccrdotc,  &•  (oiiift_, 
iuccctiere jytotri  j  quod  faifum  dixitCo- 
uar.dc  niatrim.z.p.c.^f.y>.nkm.  ij.  Quia^ 
cxofafacris  Canonibus  fuit  fobolcs  C  ic- 
ricorum.c<j/>.f«»;.wtt/ff.xy.<y.8.vbi  laiis  fi- 
liu5  iitfciuus  Ecclciix.liccttaic  ftatutum 
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K  III. 

quoad  Clcricos  cuanucrir.^/.r»  d.  e.eu  mul' 
tx  .  L-ih)  tamcn  Cicnci  prima;  tonfurae, 
vcl  bcncficiati  ,  cUm  polTint  icgitimari 
pcr  fubfcqucns  matnmonium,  fuccedum 
Patri ,  &  Matri.Co«jr./.c.»i.  17. 
ViU)  fpirituales Ciericorum  efticiuntur  col. 
iartunciiaptifmi,  CoiiHrmationis  ,&  ab- 
ioiutioms  Saciamcntaiis.  ap.veniens.cap. 
fin.de  cognat.fpirit.  ifti  ab  intcftato  non  'P>f''*"^** 
fijcccdunt  Patri  fpirituali.  pwri 

ffiritmsli . 

L  E  M  M  A  Vr. 

De  Succe(Jione  Lefitimatorum . 

QVandoquc  filius  naturalis  iegitimatur, 
qux  lcgitimatio  fit|I.Matrimonio.lI. 
Kcfcripto  Principis  .  IIJ.  Obiationc  Cu-  »^,^'„ 
rix-l V .Ingrcffu  Kciigionis. V .Confcflio- 
nc  Panris,  cum  inftrumento',  vei  in  tcfta.  nmitMr. 
mcnto.  Dc  quibusdiftin^iUs.£t  j. 


L  E  M  M  A  VII. 
Dc  filiojegitimjto  per  fabfequens 
Plitrimoniitm. 

Fliius  narus  prxccdcntc  matrimonio,  cft 
Jegititnus,  ik  naturaJis.  c*p.  quod  nobts. 
9'  A/*/  fi"'  Uiitimt  :  fir  hoc ,  etiam  ft 
matwmonium  fit  iater  intldcles  ,  iuxra 
morem  fux  pdirix.cap.  De  infideltbMs.^.de 
confanv, 

Aiiqtiando  lcgitimatur  per  marrimonium 
fublequcns.cjp.fanra.  6.  •  funt  lcgi. 

Iftquis.Cd  '  '  ''Wr/.  4ua,Jcgitimano 
prodcll  ca  -  iinca  rcCt.t ,  Cv' iatciaii 
confanguiniransA'  aftiniiaus./.  cum  quu. 
lo.C.  ' 
Adhoc  I,  , 
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Tanta  t/f 
viJ  matrl- 
mcn^  ,  vt 


t.xo.Deeka.  1"* 
..vtiaitcmproali-^;';'^'-"'» 
qtio  tcmpore  » in  quo  filius  cft  in  vtcro  ,  ^^.^  ^^. 
potucrit  coniralii  matrimonium  intcr  ir^m»niiim 
Matrem,  fic  Patrcm;  arg.  l.i^ui  invtcro.f.  hgiitmibsm 
Jj.deflat.hom.Vhi  fiiius  cxiftcns  in  vtcro  ^^'^^^"^"i' 
habctur  vt  natus  in  caiibus,  in  quibus  agi- '  ' 
tur  dc  fua  vtilitatc.Facu  aiam  l.c;  fcmo- 
rutn.^,$.vttim.D.de  Jlat.  hom.  &  in  Juffi- 
cit.lnjt.de  in!irn.vhi  ,  qiioad  iibcrtatcni  ft- 
Ii;»fufticit  Matrcm  cflc  libcram  pro  ali-  ,gatioi^m 
quocx  tempohbus  fiiij  exiftcntis  in  vtc-  confiannjt 
ro .  Cok.toni.  i  .dc  matrim.z  .p.cjp.8.  §.2.«.  '—irimt- 
i.Contra  Salyt.inl.filinm.DJe  futs,&  le- 
git.  qui  cxigit  habilitarcm  pro  tcmporo 
conccptionis  .  Et  contra  5? i. 
S  clefl.cap.^.niim.  i  o. 
Cum  Co«arr.  confcntit  Aiicrfj  dcjfitJtrim.q. 
Iz.fcS.z.f.  F  ceatrd  fieri  poteft ,  qui  citat 
Card-  Ofiicnf.  Io:Andr.i>-  '  r  -  .  tanta.  Sc- 
quitur  Moltna  dc  iuli.tr.,  .  ijz.San- 

ei}c\  S.de  rn.Urini.difp.i.  num.iy. 
FUius  natus  ex  matrimonio  pubiico,  putati- 
uc  vcro,etiain  icgifimatur.cijiffr.  c.perh- 
tnm.9-c.nuod  tiobis.cex  tenore.14.  J^ifilif 
ftnt  levn.  £t  hoc  >  licct  vnus  cx  coniugi-  ^'J!^;^^ 
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bus fit  in  mak  fidc  :  dumraodo  alter  fu- 


beat  bonam  iidcoi ,  vfqucadconccptio-u*. 

oeo* 


nia  ftBIIUI' 


fltx  h4  #i- 


f8 

lij>$iimut , 


39 


4° 


DE  SVCCESSIONI 

ncm .i/.c J^.f.r  tcnore.^.nibilominHS,  &  c.fin. 
de  cbttdc}i.deffotjf.\Herfi  l.c.  v.Requiritur, 
9X  £elhm.&  Abb.in  d.cap.fi4pcr  litads.yihi 
^Hcrfu  aficht  fOnjnes  fllios  naios  cx  Icgi- 
timo  matrimonio  circ  legitiinos,licctco- 
puh  fucrit  ilicgitima  rationc  voti .  Nam 
iura  ioHim  rcquirunt  legitimum  matri- 
roonium./.^/;«iw.5.  D.de  his ,  qttifunt  fnit 
vel  alieit.SanJ}Jib.^  difp.jS. 
Lcgitunacus  pcr  fubfcf^uexis  marrimonium 
(licccditpcr  omnia  vt  filius  lcgicunus  >& 
na(uralis./.D/Hi  Cenjlantiui.  5.  /.  iitbemus. 
6'l.cum  quis.C.de  natHruiib-liberis.  i.fiv.  lu- 
flit.de  n1tpt.N0uell.toHji.j4.  cr  ^g.Pontius 
iib.  1 1  .r.  I  i.TirMj.de  iure  primog.tli^^^nktH. 
'i^.Ripainl.ft  vnquam.niiMt.j6.Cde  reuoc. 
dottJt.Abb.tn  </.f.f4»f.j.H«.4.volciucs  cora- 
prchcndi  lub  nntiito  vocanie  lcgitiraos. 
hhch.tlorius  de  fratrib.p.i.i.l4.iiuM.^.S£. 
iic  itii  cxcludur  fccminas,cx  lUiuto  exclu. 
t^cntc  iilas  cxrannbiis  malculis  noii  lcgiti- 
Tl\iS.Pault4S  de  Cajiro  conj.i  So.  lib.l .Ancb. 
€0nfil.z^l.[ sfon  in  l.cum  aciiti!jimi.  num-l. 
C.rff  JideicomHnJf.Bocf.decif.i^if.  Dcccon- 
///.r;  ^.Ecexcludit  fubOituium  fub  coodi- 
tione ,  St  inllicutus  finc  libcrislcgitimis 
dcceflcric  Hcld.in  l.€.xm  tfuani.  C.  de  fidcic. 
Jtujn.conf  16  J.niim.6.!ib.^. 
f  acic  lex.in  c.ciimin  cunHis.  7.  (>e  cle£I.  vbi 
lipifcopus  dcbct  cilc  cxlcgitimo  matri- 
monio  .Etcamcn  lcgitimaius  pcr  fubfc- 
qucns  marrimonium  ,  potcft  elli;  Hpifco- 
pus.  t.mno:  '        -     nloj.  dc  c'.cH.  C.i{L  in 
l.Jin.  C.  d(  :m  xtitis  impetr. 

Kota  bic  filiuni  li  jiiir.4icm  nucum  antc  filiii 
lcgirimum,k'gitiraari  pcr  (uLlcijucus  n..j. 
rrimonium  ;jic  morruofiUo  ncposcx  lali 
fiijonaturati  lcgitimarur,i^uiain  ditt.t.xp. 
tnnta.  non  coardiatur  ad  iilios  viuos,  6: 
fic  ctiam  moriuus  lcgitiraatur  ,  i]uo  mc- 
diantc  lcgirimatur  ncpos .  Cou.Jup.  i.  2. 
num,  1 9. 

Difticiilias  eft  iii  fcudis,  Tifc.n.tio  fllio  Hutu- 
rait  coutrJutui  matrihioniiim  ,  cJ"  ex  t^ii 
matrintonio  n.tfcatur  Itgiir.nustir  natur.iUs: 
An,  tnquam]  iUc  nacuralis  lcgitimacus.ficr 
iubfcqucns  fccuodum  macrruioiuu,  pra:- 
fcr.^Jtur  in  fcudo  nato  cx  primu  luatrimt^- 
nio  lcgitimo. 

tionent  nj- .Aljqui  negJHC  oimTtrarj.dcpiinifig.  )».^'^, 
70  ex  fr,n,G  Michalorio  Dcfr.it,  ib.p.  J,c,i4.nu.  i  o.  Nos 
alhrmamus  cum  Pcre^f.dcfdeicotnmiff. 
artic.z^.num.6.  Quia  lcgitimaijo  rccrotra- 
hituraii  tcmpusnaciuitaiis.  Nain  eius  rc- 
porishabiliiHS  rcquiritur  pro  tcnipoic_>, 
ijiioinrans  cll  in  vtcro  ad  coniiahcndum 
marrimonium  intcr  Marrcm,(Si:  Pacicm. 
d.c.tantu.6.  '^ifilij  fint  le^it.§.Jin.dc  n:ipt. 
Ergo  cft  iia  ac  natus  lcgitimus  pro  tcm- 
|>orc  natuiitacis. 
Diccs.Lcgitimutio  non  dcbct  prxtudicaro 
^         fiii;s  lcgitimis.^.if^;.  Auib.  jafuibus  },:o.iis 


Poitjf  tjfe 
Eftf^opui . 
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fr.iftrlUr 
in  fiulv.e- 
^li"»-)  an- 
tel:;^i!ini.i' 


mairti/je- 
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B.  AB  INTEST.  5 

n.tHiralescfic.h^it.  l/,  tniilier  diue>  terit.lo. 
D.fol.matrtm.  £rgo  noii  prxfcrtur  lcgi- 
matus  pcr  fublccjucns  matiimonium  fi- 
lio  vcro,  &  lcgitimo. 

Kc^p.CoHar.Jup.^.z.num.z^.v.reruni.  Kotl^ 
poflc  fidioucm  rctrotraclionis  prseiudi- 
carc  aJccri  in  iuie  quaifito  ,  fcd  pollc  in_.  «„„,,.4, 
iurc  quzrcndo.Ht  in  rc  noftid  fuinus  in--  Hio  irnu. 
iurc  qu^rcndo  ,  tum  non  adhut  fcudura  ^'■<*ti 
fii  qu5litum.Il.  Kclpondcc  fc.v.  proccdc-  1"'^' 
rc  in  icgitimationc  pcrrdcriptu  Princi- 
pis,qui  non  vultaltcri  prxiudicarc,  Doa  ' 
ycro  in  lcgitimationc  cx  raatrimonio,cu- 
i^isfauor  cft  cstcndcndus.  lelin.in  c.  pnt. 
dcntiiim.co!.     de  ojf.  rfc/e^'.  Contra  aJios  ♦ 
apud  SyiucJlr.v.Tili].  q.l^. 

L  E  M  M  A  VIIT. 
X>c  ie^iiimationc per  F.cfcripttm 
1'rincipis . 

POtcft  Princcpslcgitim.vc.    iliud  autem, 
Atitb.iiiiib.mo  i.'j.it.cjf.f!ii.  c.per  venera- 
Ifilem.  t  j.  S^ifl.Jint  lcgit.Uqc  lcgitimaiio  Pr;„e,u 
rcquirit  potcftatcra,  .S:  volimtatcm  Prin- /o/^/i  /r^i.' 
Cipis,T/;fO(/.a//ei;.rto.  cui  cfl  rcfcruaiain_»  nf^re. 
fignum  fuprcm?  potcftatis..5.T/i.in/.i.  c. 
de  iurc  Annonx.  P.irtJ.  conjil.  cot.z.Dec. 
conyj/.I  jo.foi.j.PatCtcx  tex.<^.nl:id.  Autb. 
quibus  modis  nutur.Uis  cffic.  fui.  ' 

Icgitimatio  fonitur  elTctilum  ciiam  ex- 
cra  icrritorium  lcgitimantis  .  ;  hetd.  l.c 
n.ii'  Is^ara cft  rcs  indiuidua  , &  fic  non_i  ^,;,  ^ ,y,; 
poteft  pro  vno ,  &  non  pro  alio  locok-  „ino'^  ex 
gmaiJLvi.Corn.conf.l.nur/i.iS.  voLj.  £p.aii.t  Pri- 

Papapotcft  Jcgirimarc  luicos ,  vi  fucccdant"^" 
in  fcudis  ccclcJiarticis.  MoHn.  dc  luji.  difp.  '"'"'»t'«'« 
ni'  ^"^^'f        SUIfif  adCoufuei.  tii.de 
perfonis.ef.  lO.p.i.num.  l  S.quod  Dec.  confil. 
^i.num.i.  vultpodc  rtwi  i  a  Papa  etiam 
in  tcrriscxtciis  ,  fi  non  Jir  prgiuditium 
tcrri';  fcd  AjJiinJncap.  naturaici.Si  defu- 
tto dif:mtl.niim.  i z.yuit  rcquiri  ctJiircndim 
Domiiii  ilJius  loci ,  &•  ici  lcruai  i  111  Kc- 
gno.-inquo  hodie  Jcgitimatioadfcudft_„ 
poteft  ficri  .1  Proicge  ctim  fiibfciiptionc 
vnii.scx  Jlc£;c:itibus  CanccUarijA  P15- 
liiiis  S.K.C.  'De/'ont.de  pottJi.Prorc7^.yi'b.de 
diucftt  proiii ftit.de  legit.num.\ .Cjllup.iiu, 
Uiahodo^:nLp.j.c.i,num.zg.inJitte. 
Kunquam  tamcn  pro  kgitim.ito  proniin- 
ciarur  in  prciudicium  lcgiiinn,(J.-  luthra- 
lis.  Fitcclm.itb.j.contr.  q.^o.  Treccde  fnb. 
feuMb.z.n.<i.pig.i^i.  Molin.     de  pritnon.  Ifi*  Ugit,- 
lib.}.cap.j.num.  10.  Rolxnd.  dfallc  conjil.  """"  ""^ 
Sp.to/.i.  rT:iui,i.it 

LcgitimLitipcrixfcriptum  Piincipts  ,  dcfi- j^"'";^','''/. 
cicntibuslcgitimis.ii.'  naturahbus ,  fiiccc-  mu. 
duiit.Imo  S'yluefi.v.  Filu,  q.  \  <f.vult  luccc- 
dcrc  fimulcum  legitimi.s  pro  ^quah'  por- 
tionc,  dummodo  adfit  caufi.  \um  Prtii- 
ccps  non  poicft  (iiic  caiiQ  iliminucrc  bo- 
oa  aliorura.  f .  Ji!  quonum  v.irii  •  Antb. 
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6  '     L   I  E 

*J^ifci<  Moitf  ndwAet  tgie.  fui  eoUat,  7. 

L  E  M  M  A\  IX. 
Legitimnti<i  per  oblationm  CKrtM, 

NOn  rolum  quis  legirioiatur  perrefcr»- 
ptum  i  &:  dirpcn(ationcmPrincipiSf 


E   R  IIJ. 

HerAn^deSanfliff.  Epife.t.  ^iain^ 
dienrfbu!.  1  g.f.j.Ei  lura  fuitatis  tranfcunt  J^^mW^ 
in  Moiuftcriuin./Jfii.C.<^       «p-  CUfk 


L  E  M  M  A  XIII. 
De  Sueceifione  LegitimerinHtautiim 


Zf^i.-iwuti 
ftr  ellaut^ 
mtmQuftf 


iaTttktexJu  §.illu(i  tamen.Autl).  quib.modis  T^lliuslegiunn»  tantbm  ,  eft  fijius  ado- 
Mmeiteet§iCJfiii,  tr  in  Ll,  C,  de  naturalib.    jl    pciuus.^.  i.  D.deadopt.  ibi:  FiLiusfamilias 


Itb.  fcd  legitimatur  etiam  pcr  oblation€ 
Ctirix  ad  lcruirium  Ilegis././f  quiu  r  j.  C 
rfcw.-zfftr.i/.W.tuncenini  videtur  Rcx  dif- 
'penfarc  in  ilkgirimitatc.Qui  modusl^* 
limandi  iam  Jiun  cA  in  vfu. 
JfmamtJ§  I^g^ttimaii  pcr  obJationcm  Curix  ruecc 
jKeidans,  duntaL  inrcfiaro  ,  dcfic:cntibus  lcgitimis, 
ik  naitiralibui>.$./i7f«jn,  Atiilj.qiiiiius  tnodis 
9ttMrnles  e^,fiih 

L  E  M  U  A  X. 
De  kgitmatie&e  per  insreffnm 

LEgitimatur  liiius  naturalis  profcflus 
Rdigionem  >  ita  vc  ad  omnes  ardioes 
promuiicri  pofT-.t .  eap.  I.  de  fj!:js  pre^byt. 
Noniamen  poidl  talis  obtincre  ^nc  diP 
-  pen&tMMie  Eoclefiafficam  dignltatCBM* 
d.  c,i,  Mt  Ftstatieaemveri  Hnttateim  6«- 
beant, 

Ifti  non  liiccedunt  >  &  an  Mooaaerium  Ibc* 
cedat»  infra  dtccmus. 


non  jolkm  naturjfjed  adopnone! /".<c;«nf.Scd  Adt^tiut 
fUtusfamiiiascftlcgitimus  ;  £rgo  ctiam-i  jumtit^U' 
adoptiuus.  £t  cognatio  ex  tali  adoptione 
contra^a  dictturlcgaJis.&MM  &fitimiuh 

Xl.D.dcadopt. 
Fili)  adoptiui  fuccedunt  ex  tcnamcnto,dr  ab  Smtetdnne 
intcftaio.  l.  li\^et>i.  y.ibi:  Succeffionefq;  tam  exif/f*mi' 
ab  inteftato  ,  qudm  ex  tejiamettto  capiant  1  *' 
fteut  in  arrogtitittfeM  ai^tatis  em^kittimt 
eji.C.denst.lib. 
iUloptiuus  tamcn  non  exciudit  fidcicom< 
/niflarium.  Lfiiekommifftim.7S*       m».  ^."yZcg- 


(Ut.i&iemm^, 


NMtmratit 

kptutiit)» 
tnr^ 


L  E  M  M  A 

0  per 


Di  Le^itiiK 


XT. 

i  tm<  v:iim. 


• 

tlgitinm- 
tatnr  iU' 
firumtnit  t 
fuid»  /«A. 

fiflthamt 

ct^udtfiiuf 
nm/im* 

M 


'  Vre  <^iili;  Itantc  matrimonio  clandcni-  S.C.TertylL 

}  (tkebatur  Iq^itimatus  filiustfi  Patei;»   In  pcculto  aducntitio ; 


£  J?  M  AC  A  Xir. 

Dc  Succejjione  Afccndentitm. 

DEfictentibus  Dcfcendentibus  » |nod6 
explicatotficcedunc  Alcendentes:  fic 
f  ilio  luccedic  Patcr  ,  &  Matcr  Scd  ad 
oiemoriam  rcuocanda  eft  peculij  diuifio. 
Kam  f\n  peculio  profc^do  Pater  capit 
totum  iure  domini;  :  cinri  pcculium  pro- 
feditium»  quoad  proprictatemA  vfum- * 
fhi  Aum  iic  p«uriv  &  tn  illo  tamfani  P^rer 
admitiatur.  Lzj&  Amh.  J)^n^'  CedUtd 
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lura  /.jj 

ftunt  tn-i 
Mfrn^t- 
fimm  r«- 
foje. 


publico  innramcnto  iribus  tcftibus  val^^ 
cq,  vel  teftaiiiG|M»i  faicbatur  ii:umcfl||[ra 
litim  fuiim .  ratn  tutic  praefumeBatunlur 
'lius  Matrcm  in  Vxorcm  duxilTe  .  Autfj,. 
Si  quis.  C.de  natuteJib,  lib.  Aiit}s.  Vt  liceas 
Matri^  Atd£.f.ad  hee  autem.ioH.i, 
Hinc  >  n  mairimoniumiliudconmht  nc. 
queat  ,  oon  ccnfcturlegitimatiistalis  ii. 
lius.  Sal^cin  Aull).  Siquis,  CJc  naturalib, 

lib.cip,ttrtttm*^fit^fauk^ur4i4Kt' 

r    •  ' 

L  E  M  M  A  XII. 
2>c  Succeffione  Mor.nhi.  ^ 

Dlfticultas  eft  ,  quando  jucccdat  Mena- 
ibns  Pjtrii 
Dicas ,  Monachum  tranfmittcrc  iurc  fua  ad 
■Monaflcrium,  tSi  fic  non  ipfe,  fcd  Mona- 
flcriuro  fuccederc  ,  dummodo  fit  capax 
fucceflinnis  ,& nulla  pracccffcrit  renun- 
ciatio  Monachi .  Kam  tunc  Monancriti 
numeratur  inier  fiNos ;  cui  iakcm  legiti. 
macompetit./^«f/>..^/  qu.'.mulier-  C  dc  fa- 
crof.EccLEx  Monaftcrium  tunc  prsfertur 
nranfiicr6libo8  in  fttceeffione.  Auth.  In- 
p^tfi.  C.dc  fdcrof.  Eccl.  In  boniscrgo  Mo- 
iUfiJu  fucccdic  Moiutftcrium .  i,fi  qua  mu- 


«rftimfrutf^iim  tOtum ;  /oluta  patria  poce'* 
^^Cjm^et^xcro  i     lic  o^d&iX^M 
'^iKmmBim  vfufiritaus.C^lfTO>a&  do. 
minio  eft  ctiam  foluta  patria  poteftate. 
Tota  crgo  ihfficiDAtas  eft m  iUit  beeas  ,  m  qitU 

bmt  fater  tuMl  babet,  ' 
jute  Cod.c^  DD.cxcludelMt  matrc  a  fucccf- 
fione  Aiij.l.Z'§'ObifcitMr.  D.  ad  Orfic.^prs~ 
feruttturjnfi  .  Infi.ad  T ertylL  Li.C.ad  T er- 
tylL 

lurc  vcTO  Authenticoru,  patcr,&  matcr  pa- 
ritcr  admittuiftur  ad  bona  filij .  confc 
ifnens,  Auth,  de  harcd.  ai>  intefi.  venien.  Et 
fioc  ctiam  /i  Filius  fit  cmancipatus./.i.  C. 
ad  T ertyli.  Kam  hodic  cfl  (iiblara  djffe- 
renria imer  cmancip.itum,  &  non  cman* 
ciparum.  Anth.  DcfmHlo.  C.ad  TertylL 

Difticultas  fecunda  eft»  J^omodo,  &  in  qui. 
ius  mndit  matert  &  paler  fneeedantfiUoi 

Bart.in  Lj.^.i-him.C.de  bonis,  ejn.^v  lib.  An^.in 
lAotem.D.foliit.matrim.  volunt,  patrenu^ 
fucccderefiiioin  btxiis  ex  panepatris» 
matrcm  in  boniscS|Kirtc  matris,&  idcm 
de  patcrno»  &  natemo  Auo>  dtcunt. 

Sed  opponitur  CMr«r.  ra  Epit.  iie  fiiee^  ab  Offt/ttM-» 
intejl.ad  calcem  epcris  de  tefl.i.nutn.i  v.re-  [tnientitt^ 
rumenimvero  •  Mambona  vniianoiu*i*n^^<^'' 

fimt  • 


ijiyiiizcd  by  Qoogle 


pa 


DE  SVCCESS  lONlB. 

fum  diuidcnda  ,  niR  In  caflbus  tutc  cx- 
prciTis  .  Scvl  nullo  iuic  paict  diuiflu  bo- 
norura  ui  matcrna,  S>.  patcrtia  bona.  Hr- 
go  iion  cft  faciciKU- 
Nota  hic  I  (]uod  Auust  &  Auia  matcrni  rcti- 
jicntdinjidiMni  hxrcditarii,  Auus,  <k  A- 
uia  patcrni  ali^m  mcdiciatcni ,  fi  dcficiac 
patcr,  &  mnct.^.S i  igitur  dcfunflui-  -v.  Sr 
ifinplttrimi.rhnh.  de  hxrcj.  .:b  inteji.ve^ 
ien.&  d.Atith.DcjHnclo. 


'^ljin  tmtcrih  bor.isjjlif  exchtd.it  Autm 
p.itcriinm  ? 

AiTirma.  Qiiia  in  gradti  proximior.  NonclU 
liS.iOt  h.trc(t..ib  intffi.  fvnicnr.  Jni-  ■' 
lib.(t.tit.^6.di:f,i^.n:m.z^ 

L  E  M  M  A  xr. 
Ssicccfjio  Colhter.diHm. 

COllatcralcs  qMadtuplitircr  confidcran-' 
uiv.  Vximo  F.  jrrci  cum  r.:' 
do  /  ( jrff  j,rir  F;\it>-i:s.  Tcrrio 
Nepores  .  Qii;irto  A'cpotL 
Quinto  «'///  Cotl,uer.ifcs,  .. 
Ad  j  litnum.  hratrcsconcurrunt  ad  buiiH_. 
fr.itns  dcfun  iii  >  vtnni]uc  coniuniitt  <  i» 
capifa,limuf  cum  patrc  .  ik  raarrc  dcfun^i 
£ti.  Aiith.  Dcfunfio.  C  o  d. . hlJ  crtyU.  ibuS  t 
cum  pareniibits,  frjtrcs ,  &  forores  vtrinquc 
dcfunfla  cani.!'  '     '       '  ,  zjoc.intw  cum 
tifccn.icmibti^  ^  ::i  ,  itjvtvirtits 

po/tioncs  fi.uie  i  e.vcliift  prorfns  ormi  iliffen 
reisiafc.x 


Trc;  fiii.i  U.*;rL.jii  v 
fratrest^frfwiyf/tf  t 

&i  mairc  .  Sccundo  iunc  CoiiJ,:uj,iii 
fc.  c.\  codcm  patrc,<Si:  diucrfii  matre.  'J  ci 
tiolunt  ftcnni  fc  cx  cadcrn  nriTc  .  iJSvii^i- 
ucrfo  parre . 
Dcficicnrc  fratrc  vtrinquc  c^jmwiuiu  .  ci 
fucccdit  fraicr  vtnnquc  coriuiHLlus  >  oc- 
dufis  frarribus  cx  vno  Jatcrcconiunitis. 


z.v.ynde  lonfcqi' 
inteJl.:io  ■  i.. 
Sidcfint  vti  ...j  .  cuniunfi!. 
fuccedunt  vtcrino,  confanguinci  conlan- 
guineo  .  Si  vcro  fmtci  c.\  vno  l.ircrc  ha- 
bcac  vtcrinum  ,  cx  aho  latcrc  conlangui- 
ncum ,  &c  dcccdac ;  tunc  conlanguincus 
admittitur  ad  bona  ,  tjua:  habuit  dcfun- 
dtuscx  p.irric  patrisi  Vter.nus  ad  bona-.., 
quxhabctdcfunftus  c.\  paric  matris ;  Sl 
csccra  bona  diuiduntur  aequalitcr.  GlofJ. 

hMtts  in  Attih.  iraque.  C.  lommuni.:  ' 
fucceffjonibus.f.1  .infinc.  /Jiith.  dcconfan^ 
neiii&  vtcrir,:s.(ollM.yf.7holof.vitts  ltb.A^i 
fy»t,:gma!nm.c.\  \  .r,um.C..:d  ]. 


AB  IN  TEST.  7 

Fr,'Jiei  cum  Nepotibtn, 
rnjtrcs  cum  ncpotibus ,  hoc  cft  patrui  ,  vd  58 
atmnculi,cum  ncporibus  fucccdut  dctiin- 
do  tratfi:  fcd  fratrcs  dcfuncti  vtrinijuo 
cuniunili  iucccdunt  in  capirajncpcrcsni 
nirpcs.  It;i  vtc.\cludanit.i  c.\  vn</Ja  crcj 
coniuifti  a  fratribus vfrimjjCoiiiUiftis.ciufi]; 
fl\\;%.§.Si  ti^:tti,.f.fi  •  '■■  '  hxrcdi- 
bns  ,:h  inrrH.tro -  n  in  d.  ^ 

Ai;i!  ■:.  poft  loiij.ui^^tii- 

t/t,.\  .  i  i .;  o.^L.iijjUiicdaitei  P.::ri:o\ 
A>:  f!uccd.ini  in  Siiipa  <! 
Affirmi-Accu  ftus,  l ajuncs  J',:ber  tn  f.cx- 
r.  ■  ''.-is.  de  lc^  iin/.a^ 

.    in  Atith.  (cjj.:^' 
rtmis  h.xrv<i:b»s,  CU- 
u!trn.i.Vr.:r.c:is  tcc. 
.vwMj.acjuaopinio- 
un  rcccdcndum  in  iudicando,voluit 
(,  :i.doi:  Pupa  dccij'.  10.  Gon:e:^l.S.  Taiiti. 
iiuni. 10. 1  l.yafiitt^  dc  tcjl.wi.  r.^.j  l.diib. 
x.Kuni.Co.  vbidicunt  probabile.Cjr.;>/.'ftf/ 
4.7')»yjKf;j;7/-,.if.'.22./f  fi'.  i.dicciis,  noHram 
Jcntcnciani  a;quiorcm,  iL  mut;is  probabi- 
km,contraoyi?Hf«  int^i.I auri.  Satycetus 
iti  Aiiti).  ccfT.-.ntcCdc  tcgititnis  h.crcdibtts. 
Pjobatur  1.  I  lii  fucccdunt  in  IHrpcs  ,  <]ui  li- 
cct  rcmoriotcs ,  c.\cludunt  alium  ineo- 
■'     '  im;  nunc  (ic.  E.\clu- 

-ingr.idu  collitutum, 
lucccduiu  in  (tiipcs.Scd  ncpotes  contur- 
c\cliidunr  alium, 

 :ti  in  coiicm  gradu 

cunltitutum.trgo  ncpotcs  concurrcntcs 
'  '     '  ■  in  (tirpcs.  .\ia- 

.     .    ; -irc  propriojiioa 
fl  excludcrc  alium  conjiiturum  in_, 
c  j.i^ :  .  Lonf.inguiniratisjiiifi  vcniat 

iii  II.  '•c.iin  iLihccr  ,il'crm_:  fio- 

niu(!fJ.:ju 

:i>»  fillt,  (liti  tiir-.j 

'hui ;  pYsferun^'  dfifu  ha. 

v.:tuii::C.  ^■'f 
..,:,icsconcur-p5,-^ 
ictcicum  ncj         cNcludunt  patruum 
dcfuiKti,  a  dctuncti  fuccc^riunc.  oenj  ,  ./»<.» 

Probaturll.  Quia  notj  cfl  xquirati  confo- <■".•'- 
num,  ncc  iidhim,  vt  iil.us  li.ibc3t  niaius  !"■''>': 
ius  ad  bona  dcfunfti  cuniunvti  ,  tjuanui  [  [^.  ff^l" 
i  ;rcr,i]iiia  magisconiunchis,maiii'  r,:i.u 
I .  tjua  racionc,  c.\  virocjijc  1.ik  .«4 
coiuLnctus  tTrxfcrtura]:c  -■••' <»ri 

■  ■uijniito  ;  quia  m.igis  '"''' 


...v  duplici,  i.^uam  ,ijui 
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yiu.  h-  Dcfuila.C.e-i 7'cnyll.§.Si t^iiuv  defii- 
f;o.ibi.J:x  Uro  juc parcntc  coniun^ititr.Au- 
tb.  dv  hsredibus  ab  inte[ljto  r  cnii  ntib.  Sc\i 
proxiHiior  dl  inafiisconiimdtu!;,cj;iam_f 
rcinotior.  Hrgo  icmutiur  nnn  poicfl  h.i- 
bcrc  maius  lus,  qu.irn  proximior  .  Sed  fi 
ncpotts  rucccdcrciit  in  c^Jpita ,  habcrciir 
('(us  lurisiii  bonis  jnlrrui ,  ijuam  h.ibcrcc 
fr.uer  dcfundli }  n;im  tlratcr  hiilvrct  mo. 
ciictatcmjconcurrcnscum  .ihofiarrc ,  &i 
eius  filijconcurrcntcs  cum  filiis  ulrcrius 
frarris  vtrinquc  ccniuniti  ,  habercnc 
plu('jujmmcijict3tcm  ,  i:  cflcnt  multo 
plurcs  numero. 
Probaiur  ill.  Ex  .-Irfth.pof}  fr^r/tsAhi .  Pofi 
fi.^tfcst  frjtyunuiMC  filios,  z>ocantuy  qiiiann- 
qtir  pnt  proxir)iiora.&  Auth  refTnntc.  C.  /e 
lcy^itiviis  h.tredih.  vbi,fKirrum  filios  fiiccc- 
dcrc  in  flirpcs  ftatuitur  .  Ergo  ncporcs 
cum  ncpotibus  fuccedunt  in  ftirpcs./.i.C. 

Probarur  IV.  Ex  $.fi i^itur  defmtflfn.infne-t. 
ibi  .  I  y.'.!ri:i>.filus  turt  ho(  icnefiriion  con- 
ftriinusjquavfio  cum  piopiijs  vodxntur  The- 
ois.  Anih.dc  h.uedibHs  c.b  inteftato  venicnt. 
Qux  propofiiio  textus  ert  sb((>luin.non  j 
clt  niodalis  .  Ergo  cti.im  ruccct^unt  mj 
llirpcs, quando non  liiccedunt  curaThc- 
ois.ali.lsi)I.i  propofitio  non  cfilr  .ibfoluta, 
lcd  modaiis.Et  idem  cl]ct  prtjpoHtiuablo- 
luta,  &  modahs ; Sc./i^fcc«/x<Mf  hi/lirpcs, 
<]u.:ndo  fucccdiint  cuin  7  iieois;  c'.fiiicednnt 
in}iirpest.Mi:itrt)  ,  iivniCo  fmcidunt  cum 
Theoii.  Quo  nihil  ablurdiu.svr  abfurdiim 
crt  tliccrc  ,  cdl  idcm  hus  du.is  ptopo/t- 
iioiits.  IJomo  currity  '  '  '  ■  •"  • .  r  - , 
/Jotfio  iMtum  cHrrit,(fU0nd 
•z  idetti' ,iJ otiio  tantitM  i  't<lti. 

Diccs.  Lc\  corrcftoria  iunSj  nun  cfl  cxtcn- 
dcndadci^ci  ft;nai4dpcrfon.-in  ,  dccafu 
a.t  c.ifun.,  cii.  m  11  lir  caikm  ,  vcl  maior 
ratio.  !.p.  ii:f'ttt:iiu  ji.  C.-Jc  ^ppclbt.Lct»;' 
jtiiutioiiihits.  C.«.'.'  tnnnicipulcm.  I.t\ur,d  T'»- 
li.l.liis  ftngiilMw^D.dc  legibtf  .  ' 
D.dn  ,  c^>.  Jttris .  Scd  ncpoics  ii  ^ . .  .  ^  . . 
ilir^ics  concurrcntcscuin  p.itnio 
fpcciahscoircftoria  iun- 
iV/'t>t  cti.ivi.in  fim-  ibi.  // 
Jiirpes,  fid in  c.ipiti  dniidt.i, 
nibtis  dek^ittiii.i  hgi: 
tonftSKgtancos  .2.  ^./m "  ... 
li.g.hAr.l.lcsi^c.l.\.i.iUo.Q..ii. 
j»o  non  dcbct  cxtcndi  c);  t.ilu  cxpicdo  in 
iure  ,quundor.  ncpotss  fucccdunt  c'.im_« 
j  .!fruo,;:dc.ifuni  non  cxprcfliim,  quando 
potci  fiic(edtint  cntntiepotibui. 

i .  -    i-Orants buiofmodi  cufua  «flii cvpicf- 


cft  lex 


ilttltlO' 

pnjl 

•  C~ 
i.r- 


Josin  ^.hitiiifmodi.  C"  tn  i!.  ^.fcd  6"  ipjis-C 
in  Auib.f  ofl /»  j;rf}.ibi.  H  t  autc  frstrMtn  fi' 
I: ,  cuinpMcsftiit  difnnili  fwiirtbus:  vbi  nc- 
potcs  vcniuiu  rn  locum  dcfundti  r  \h\, 
Ci.ni  pms  fiiit. 


R     11 1. 

Sccundo  rcfpondctur.Legcm  corrc(fioriani 
csicntii  dc  cahi  ad  c.i/>iui,  ad  tollcndam_j 
iniquiratcm,  inuidiam,C$k  in  rc  noflra,niii 
cxtciidcrecur  ,  lccjucrcturiuiquitas ,  inui- 
dia,  fc.  rcmotiorcs  fuccedcrc  in  maio* 
rcm  fummam,iiu.'im  proximiorcs.  Vtcr- 
go  tolljiur  iniijLfiras  ,(3^  /cructur  aequali- 
•tas,  mcriro  fit  cxtcnfio  legis  ad  i.afum_„ 
;td  pcribniis  ad  t]u.isni(i  cxtcndcrctur, 
fcquerctur  initjuiras.  l,i.imhoc  Jtire.  4,  Z). 
de  imfv.c^  pupill.fiibfin. 

Probatur  V.cx  Q.irjmiiele  /.r.Quia  iniquum 
cft  parris  immaturjm  ninncm  dcrcriora- 
rc  vniiis  aiP.idh'  fifii  condirioncni,  (i'  mc- 
liorarc  condirionetn  ^ilioriim  non  filio- 
rum  ,  fcd  p;itris  ncporum."  Ita  .iccidcrcc 
fi  vnus  fraicr  rchntjiicrcr  vnum  filium,iS: 
aluis  fratcr  rclinqucic:  rrcs  ;  nam  fi  fuc- 
ccdcrcnt  in c.ipir.i,pius habcrcnt  iflitres, 
nu.iin  hubcicr  illc  vnicus  fflr.is  alicrius 
fi  iUris^tfi'  it.x  mor^  parris  dcrcriorarcr  filij 
fiii  conuitioncm,  tSt"  nicliorarct  condirio- 
luni  filiorum  alrcriiisfr.irris,  &.■  ita  iraraa- 
lura  mors  patris.iifilKli  fili;  ccnditioncm 
dcrcrionirct  . 

Firni.i!ur  V  J.^ '  lum  cfl  ,  ncpotcm_» 

pliis  h.iLeru  j   concurrit  cuni_, 

pjriij.) ,  '.]iiam  quando  concurrircum  fi- 
iiis  p.itrui ;  vt  iniquum  cft  ,  plu':  l;aberc_> 
MU.uido  conciirrit  cum  proxiiijioro  , 
quam  concurrcns  cum  rcniotiorc  miiius 
ius  luibcntc  in  bonts  dcfunili. 

Vi  taiiicn  lO.i  cl.<rius  infpiciai.iur  irjafcru.'i- 
d.vin  iuctcflionc  frstrum  .  1.  ]usrcpr3E- 
rcf^tationis 't  '     ';s  fr.itrum. 


ii 


II.  Llt,  tiaricm  v  uiuiju 


nun  ic  cj^icndit 
6  nc-liie  f.:!ris, 
''e  U^i.  hxred. 
coniundiim  prtc- 


qiiod  iii- 


fciri  I  "'  '•■  rififjcx  viio  latcre  , 
tliir  filiosfrairum  vtrinquccon- 

\cc  locuni  habct  in  vJiLrio- 

!l'  1  !  I"  ,.'"••.<;"  'iin.Auth.p^ifi 


fnnrcu 

Nam  in  vltcriurih'j';  gr.uli!)usproximior  ad^ 
mittitur ,  non  conlidcrato ,  an  dcfcendat 
c\  coniun^lo  viroquclatcrc. 

III.  £fl,  vt  intcr  fnurcs  dcrunifti ,  &'  fiLos 
frairum  .fucCcfTio  fi-11  in  fiirpcs.  Scdde- 
inccpsinalijsgradibuf.  fir  in  capira.  ^.ft 
-..■cii'  Ki  'iire  fr.^tics.  hoc  tii.  Si  vcro  frarcr 
cuni  fiii:;  filijs  fucccflionc  priucrur  tan- 
qu.Lm  mdignus;  puta,qui.i  occidit  dcfun- 
dum  fratrcmi  tiinc  liaircdiias  dcunluitur 
ad  rifcum  ,  non  ad  ;dios  proximiorcs  fc- 
cunduinaliqiios  DD.in .'.  f«7?j  rjtio.  §.{in. 
J).  de  bonts  d.vnnat.Sci\  scquius  dcuohii 
ad  proximiorcs ,  3ntcqu.im  dcfcratur  fra- 
tncidae.  JtMt.inl-h.f^cd-.t.-.s.r.um.].  Cdehis, 
fjuibtiSf  "vt  ludtQjiis.Et  \u  ludicatum  rcfcrt 
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me»t  fuccc' 


fcuUtfitmi- 
m*n»afuc9 
%tdum$%vt 
fmfimJH*  • 


fsrii  M»- 

trhprtma- 
mantii*  dri- 
tmf  mater- 


Tmtr»mtl 
JUmttr  tm- 

titiudiftm 


T»tiT  ctn- 
""ritcum 

/liiiyirut. 

tttiitu» 


Ct^Ua  Tb9hf.dec.i$.GaUuslib.zo.qM4ifL 

L  E  M  M  A  XVI. 
'Mftmts  «M>fw  «tniinSi  exeUiitmtJrdtm 

tm^iuipuHeos,qnaHdo  tdmiuuntmMdfuu 
Ut  excli^isfccminis. 

DIcas»ad  bona  de&n^ffatrisjadniM 
iimul  cum  vtrinquc  coniunftis  fra- 
ircm  conliingutncuin  •  Katto  eft)  quia.» 
fluando  enandbusnnlculisifiemime  non 
lucccdunr  ,  infpicitur  foium  comiinftio 
cx  purtc  marcuU*  non  cx  partc  focniinc» 
t,i»Qde  tegitJtmei,  vhi  J)D.  &  ttfJn  Ijre 

«aflBlflf/. i-D.dc  lc^it.l. 

Idcaiqiie  in  fcudis  xcdc  ieruabis  >  in  ^uibus 
Bon  confideratnr  oontun^o  matns.  r.r. 

tlefiiccejr.feiidi.Ba!d.conf.lOjy.nu!}t.i\.':^'Z. 
Curt,i,f.de  feud.v.Sexti  ^Hfrp.Et  dcciliitn 
ia  Camcra  Imperiali  tdlaror  OdiU.9b' 
fer.i^t. 

Idquefiiaderipoteft:  Quiai  licit  nometo 
gencrarionis  compi^mkr  vtrumque^ 

kyiuvn.Alex.lib.^.cotjf.^^i  .nuu^  DD.  apud 
X irac^.de  retra{t.lignag.^i.glof.^.niim.x^l, 
Tamen  maftuli  cxcludunt  faeminas; 
quapdocY  ftatuto  >  extantibus  mafculis  t 
faemina:  non  fucccdunr.  Nam  fccniina.»» 
licec  defcendat  ex  mafculo  ,  non  eft  ma- 
fculus.Corn.coii/Il90.mitm.i.  Ub.^.  Peregr. 
de  fideicotnmiff.art.ti.nuin.zS.  Rcbnff.  iit-j 
Lpatri  appellar.  6z.  D.  de  vi  rb.fi^n,  Imol. 
confiU  6p.  nu  m.i.  Q^renfUb.i.  .conf.^oo.col, 
XMmed»  lAMtieaX2M  mbiigMtAS4t,iS» 

L  E  M  M  A  XV  lU  . 
.^uid  in  Re^no  * 

IN  linea  rcdai  non  in  (ranfiierfalii  cxdn* 
duniur  foeminaBiniaftaJis  .  G»it/IiMr. 

/r  aliquibiis. 
la  Ciuitatc  Neap.cx  Conf/ctad.St  t]uis,velfi 
qHa.tit.  de  fucteff.  ab  intefl.  dcfunW  bona 
diuidOturjvtin  boms  fMbitis  cx  partc  m.i- 
tris  luccaiat  proximiorcs  cx  panc  tn.irris, 
&  inreliquis  omnibus  bonis,/tuca  parrc, 
fiue  aliuni-te  qusefitis,  fucccd.inr  proxi- 
roiorcscx  partc  parris ;  vndc  fratcr  con- 
iangnineascapitomniabona  ,  cxceprts 
marerni<;,  qux  dcbctur  vrcnno.N  Tp ()•/./» 
d.O>nJift  ^uis,  velfiqua.  patruus  ettam 
eiwlodit  ytcrincs  faucs  defli6K.  F^Att- 
na  corftl.  1 1  p.vbi  dccifum  ait.Sdijfi  patcr, 
Tcl  matcr/int  in  medioihaijcbunt  omnia 
bona»  non  attenn  Knea  matcrna » vd  pa. 
tcrna.M/nir.rfff.  j8-f  rjnf.t/cf.pr.  &  606. 
PifanelLad  d.Qonfuet.Si  quis,velfiqua:  ita 
Tt  pater  iuocedat  tn  bonis  filij  iiabitis  i 
m:irrc  ,  vn.i  cum  fratrc,  vcl  fororc  vfcri- 
na  dcfundt .  £t  mata  in  bonis  lUij  habitis 
t  patrcivni  cnm  defnnAt  firatrei  vel  foro. 
rc  tonfanguinca  dcfunifti .-  &'  dcfiticnti 

bus  in(ribus,paterj&  outcr  fiicccdit  (uo 


b:  ab  lntest:  p 

filijs  frarrum,&^caMcri  cxcluduntur.  Frae^ 
^w.9X*l&o^ef.p,^ie  fiie^.tA  rtt^.tiu.^\. 

.^C.num  t     7)f  ^/arin.  c.jo.  nmyt.cLi- 

ccc  ctiam  lurc  communi  parcntcs  ad  Htij 
bona  admittuntur  »  rdeftis  omninoo» 
mnibus  1  ciiam  filijsc.x  vno  latcrc  con- 
iutl€kis,Autt).defuttSo.  C.  «d  S.  C  .Tertyll. 
Sedex  teftamento  ,  de  bonis  d  leqnaBfi- 
liS|  porcft  pro  libitodifponcre  ,  bona.* 
vcrb  i  patre  iiabita  proximioribus  pkter- 
nis  rdinquerc  dcbeticx  Cet^uet.  Et  Ji  tefia- 

ter.Dc  Marinis  l.t.n.j. 

Confuctudo  huius  Ciuiiatis  non  exciudit 
fieminasc6cttrremcscum  mafhilis,qaan. 

do  ma.^iulus  non  tcnciur  dotarc  illas  foe- 
minas.  I-^anc(}.det.is>p.iiu.i i.  sif  dee.^j^. 
fitm.     vbi  ad  foccdlionem  AuuncuK 
fucrunr  admiifac  Vtcrina:  cum  fratribus  . 
vtennis  i  quia  Vtcrini  non  tcnentur  fo-  ^'.H^. 
rore$dotare.Qaodfedise(lct,  ficoncur-  ,jrf ,  nm 
rerentaim  coti!jn^uincis,  quia  cofangui-  txduiit 
nei  fororcs  tcncntur  dotarc.  Frant.  detif.  •* 
85.  Renundaotibus  (broribos ,  corum  f^y^"^^'^ 
lij  non  c.xcl.idutur  i  fucccdionc  conlan- V,',,*^^^! 
guineorura,.]iconciinanr  cum  alijs.^on- J*w  '*fiu 
fanguineiSjdccifiiffl  apiul  Isgon.  de  antey 
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L  E  M  U  A  XVIII. 
Z>e  al^s  CellateralibHs  pofl  firntreu 

DEfidcntibus  praBdiftis,ad mitt iinnir fc- 
qucntcs  coliataaJcs  ,  luxta  gtadus  ■ 
pr;rogatiuam  aii  HiccdHoncm  defundi. 
Oliitaiurc  iz.Tabuiirum  prius  admtttcban- 
tur  Agnaii ,  (c.difcendcntcs  cx  parte  ma-  26 
lculorQ,&  iftis  dcfictentibus,  fuccedebant 
Cognati,fc.proi£nientes;i  fccminis.  ^,f:inT  /<p«*»#*- 
aiitem.  V.  at,  <]u  per  fcemwm.  fnfi.  dc  legii.  <^''>drUut» 
egnat.tute}.Llu-ifcotifukut.§.ASMtkmsrD, 
dc grad.aifinitttis.Qm  omncs  voc.ib.inrur 
fuccenTiuc ,  iixtagradus  pr!erog.itiuainL_.. 
Ll.D.de fuib  &  Irpt.hxved.  Lpronimciatio. 
1^).  D.de  ferbor.fi^ijifV  ridc  tuncadmit- 
rcb.inturfli;fra(ruin  ,non  iili^  ibrorum, 
lurc  Pra:toBoalie  adiuncfx  rueniiic  fuc)- 
ccflioncvtpcr  vnde  iibcri,  pcrvndc 
lcgitiraipcr  vndc  agnati,  pcr  vnde  vir,& 
vxor.fjrf  boc  mttem.De  benor.  poff. 
lurc  nojilTimo  rcrumiftsambages  funt  fub- 
Jatae-  Nam  interagnacos  ,  6c  cognatos 
nulaeftdifferenria  in  ordine  ad  foccet 
/i»ncm:  fcd  proximior  admirrirur ,  fiuo 
;gn.itus,  fiuc  cognatus ,  fiuc  mafcuius,  fi- 
je  foemina  in  capite.A«rfr.^)}/r4fivr^.de  ^****' 
lcgit.harcd.^is  autcm.f.  illtt  d.f.fi  veri,  Att- 
tb.de  b£rcd.ab  intefi.  venient. 
U  hoc  vlque  ad  dedmom  ^dum.  Ai^.  ns 

f.fin  Inflir.de  fncfrff.co^nato'  LKc:  in  fcu-  89 
dis  detur  fucceffio  vlcrdccnicfimum  gra- 
dom.f/r/.m  Lvhim.C.tmdi  kgft.d  feuda_«  ^/r,*«(  !«• 

fuii,-  niul.ini.Decconf.Sj.DeScnCrt^lis  inS^* 
€«f.Ra]inutw,v,Bt  vxerem  nomine.ntt.6 1. 

'  B  &^ 
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&  6z.  dc  ttflanuWQii  io  ^.hoc  ^uotfue.De-* 
fucceff.  fcudi ,  /it  coar^tatum  vfquc  ad  fe- 
ptimuai  gradum  in  collaccrajibus  ,at  in 
dcfcendencibus  ininhnitum.  hoc  quo- 
que,  Dehic ,  qui  feudum  darc  foffunt* 

L  E  M  M  A  XIX. 
Cafut ,  /tt  quibus  coUaterales  non  fucceduntt 
vfefue  ad  decimum  gradum. 

SVntquatuor.I.  Ad  fucccllionem  Jibcrti, 
agnuti  ,  (2i  cognati  patroni  tantum  fuc- 
cedunt  vfqucad  ^.graduni.  ^Sednoflra-t 
ConHituuo.^j.Multis.De  fuutff.libcri. 
H.  Eft,  vt  Alcendcntcs  ,  Dcfccndcntcs & 
coUatcraJcs  Hicccdam  tantiim  vfque  ad 
^.gradum  dccedenti  ab  mtcnato  poA  in< 
ceftas  nuptias .  /.  fi  quis  incefli.  C.dc  inccfl. 
nuptiis. 

III.  Eft,quando  bona dcfcendcniisconfi- 
fcanrtir.  Nam  tunc  f  ifcus  cxcludit  agna- 
(os.&^cognacos.  Aitlb.  £onadjimator.C> 
de  bonis  profcript, 

IV.  Oafus  ,  MiJiti  ab  iiucftato  decedemi 
iure  ciuili  fucccdcbatur  vfquc  ad  ^  .gradQ» 
pofVea  bona  dat>ancur  Fifco:&  iioc  vt  bo- 
na  fortcdcprxdataa  Populo,  vcl  Prin«i- 
pc,  faciliusrcdiraicad  Principcm.  /•z.Z>. 
de  veteran.milit.fHcceff. 

L  E  M  M  A    x  Jf  . 
De  fuccejfione  lateralium  circa  adoptiuot, 

IVs  ciuik  communicauit  adoptiuis ,  fami- 
JiaBjagnaiionisA'  confunguinitatis  iurai 
quoad  ciuiksciTcftus./.lA/ ir;  adoptione^. 
Xjl.D.dc  adopt.f.  fs  nemfuus.  v.  Nec  dif 
bium.Infiit.  De  legit.agn.iufucceff.  l.l.  §.fin. 
&  U.D.fui:,&  It^it.l.fi  ouis.^.D.  ad  S.C. 
T  ertjll. 

l\oizb\s  tamcn  adcptatos  at  cxtraneo  non 
tranfircin  pototiacem  iilius.  (k  ide6,non 
fucccdere  coIJateraJibus  paiiis.  l.cum  tti^ 
adoptiitis.^.fed  ni  articulum.  C  de  adopr. 

Adoptati  vero  ab  afcendence  ,  cum  tranP 
cant  in  iJlius  poteflatem  ,  fuc(cduiit,fic- 
vti  Jegitimi  6i  nacuraJes  ,fcujodum_r 
de  Benediflis  in  c.Raynutius.  v.  E\  vxorem 
nominr.num.l9i.&  ig^.Deteflam 

Si  adoptionon  fuit  emancipacionc  'bJuta, 
runc  fucccdunt  agnaris  ,  non  cogiatis. 
/.  qui  adoptione.D.de  adopt. 

L  E  M  M  A  XXI. 
De  Coniu^um  fucceffione. 

OMifla  cougcric  Jurium,  qua  Antiquitai 
diucrfa  Iiac  dc  rc  fancicbat, 
Fatemur,dcficientc  fucceflionc  dcfccndcn< 
t;uin,afccndentium ,  &  tran/uerfalium_»» 
in  bonis  vnius  ab  intcflaio  fucccdcre  con- 
iugem  fupcrflitc.  Li.C.vndc  vir,&  vxor. 
Nam  coniugcsdicunturfocij./.i.  D.dc_, 
ritu  nupt.  &  focij,  quandoquc  ad  inuiccm 
fucccdunt.  l.znica.  C.fi  liberalitatis  Impe- 


E   R  III. 

rialis  foeius.lib.io.ln  qua  Jegc ,  res  ab  Im- 
ratore  donaca  vni  ,  accrcicic  eius  confo- 
cio ,  dchcxncc  aJtcro  Jiacrcdc .  Vidc  glof. 
ibt,i.hxrede. 
Ad  lunc  fuccelfioncm  coniugum,I.Exigicur 
vcrum  matiimonium  ,  nec  fufliciunt  9^ 
fponfaiia  dc  futuro.  /.  l-  D.  Fndi  vir  ,  & 
Vxor.  ibi.  Nihtl  cnim  capi  per  iniufiutn  ma- 
ttimonium  posefl.v\)i  glof.v.C api,3\t  focium 
Impcrialis  Jargitionis  prxferri  vxori  \  «Sc 
tu  vidcas  ^lof.in  l-iubemus.  v.Hdredes.  C.fi 
liberalitatis  Imperialis.  lib.io.  Corneus  in  L 
nonftne.C.dc  boni\,  rjux  I  beris.  II.  Conius 
fucccdens  non  dcbct  tran/lre  ad  alias  nu< 
pt ias./. I .C.de fccundis  nuptiis.Ul.  V ir  notL.« 
iuccedit  Vxori,  quamciccic  ,  vcl  intcrfc- 
cit;  Quia  improbitas  non  dcbcc  aliqueiru^ 
fublcuarc.  l.fi  ab  hofiibus.  $.fi  vir  vxorem* 
D.fol.matrim.  ibi.  Si  fir  Vxorem  fuamocci. 
derit ,  dotis  ailioncm  h.tredibus  yxoris  dan- 
dam  tffe,  Proculus  ait.Bald.in  l.i.  Cvndcj 
Vir,&  Vxor.  Boer.  dec.z^i.Ruin.confti, 
lib.f.  Qui  dicit  idcm>  ii  cx  iufla  caufa  in-» 
tcrficiac. 

L  E  M  M  A  XXIII. 
Vxof  pauper  ,  an  fuccedat fimul  cum  filijs 
coinmHnibus? 

AFfirma. //// //^.  Prxtcrea.  C.Vndi  Vir,  &     ^  * 
Vxor.  Et  hoc,  fiuc  ex  tcflament6,fiuc 
ab  intcflato.  Viuinslib.  1.  v.  Vxor.  num.i.  ^^,,,^^- 
Villalobos  communiiim  iit.  M.  num.  I37.&i  pe,  jucce- 
fucccdic  etum  contra  cclljtr.cntum.  B.irt.  dn  fimml 
&  laf.ind.Auth.prxterea.  num.  li.  Viuiusfi*>ufiif» 
fiip.num.j.  Intelligas  »  niii  vir  legaffet 
Vxorialiquid  ,  quo  commode  viucrc_> 
poffir .  Namtunc  habcns  vndc  viuat,ccP 
fat  finis  Auth.  Pr^terea.  £t  /ic  dcbct  ccf- 
ferc  lcx.cap.Et  fi  Cbrifius.de  iurc  iur.  c.cum 
ceffante.de appelL  Akx.in  d.Auth.rrxterea.  * 
£x  quo,  li  mulier  cfl  diucs,  ccflac  d.Auth. 
Prxtcrea.Dec.ibid.num.ip.infine. 
Nota  diftam  Auth.Pritierea,z(fi;  adfauorem 
vcriufquc  coniugis ,  vt  ibi  Alex.  &  Dec, 
num.i. 

L  E  M  M  A  XXIV. 
Defiicceffione  Eifci. 

DHficicntibus  omnibus  prxdi£^is  ,  fuc-  . 
ccdit  Fifcus./. i.C.de bonis  vacan.  lib.  i o.  ^ 
ihi.Intcfiatorumres  ,quifini  le^itimo  hirc-  p-,g^ 
de  decefferimt  ,  Fifci  nofiri  rationibus  vindi-  tealt' ^'"vt 

tabis.       I  hfret  cdtt. 

Fifcus  hxrc*  rcprxfcntat  pcrfonam  dcfun-  «'  deficA- 
dli,  ciquc  fucccdit  adiuc  ,  &  pafTiue,  hoc 
efl,  ad  oncra,  &  ad  Jucra./.fdf jnf/j.4.  C. 
de  bonis  vacantib.Ub. lo.Et  fic  Fifcus  debct 
folucrc  ;salienum./.i  i.  D.de  iure  Fifci. 

Nam  adFilcum  deueniunt,  quxdeucnirenc 
ad  hscredcs .  Scd  ad  hxrcdcs  dcucnirent 
bona,  folutoxrealicno  .  Ergo  icidcuc- 
nirenc  ad  Filcum./.t/iV/twr.ibi.fi/fo  vcndi- 
utis  btreditatibus,  &  Iibertatcs,&:  Icga(t_» 
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mancanr.  D.deinre  Fifd. 
Kunc  i)U2vinius;A»  FifcHsfuctcdat  in  hxre- 
atttteitUta»  fieiuthara  antt  'MHiiowemf 
decedatfmi  altolcgitiino  ? 
j^dtn  A/Hrma»  niTi  inflitutus  rithaercsfuus.NanaL«. 
h^ftJiiMt    huius  hxreditas  fcmpcr  cenfcmr  lueredt 
MsiMt        quxrui.Un fuis.D-de fuis,&  lcgit.  hxred.L 
noUntibiis.lfi  f^ams.C.de  iure  delib.  l.apud 
hofla.C.dc  fiis,  &  te^ic.  bsred.Si  vcr6  hac- 
rcs  itt  cxtranciBinOin  iranlit  hscreditas^ad 
lif.jm  .  Quianoiififtiaboiusdefun^ 
haircdis. 

Sed  cum  ius  deliber<tndi  tranfmitratur  ad 
OOUICS  logitimos  fucccfTcjrcs  .  l.aim  in  .m- 
$iMiortbm.ip.lbi.Sa)H;mus  ,ji  quis  velex 
iwtdtUH'    tglmentc  t  vel  ab  intefiato  vocatus  delibc' 
^S^ai^&iK  merttcritt vcl ft  hoc  tjirdcm non  fe- 

e^ntt  cctitfion  tJtmen  fiicceijioiit  rcnur.i i.}uerit,pra- 
fikam*  '     it^im  erhittium infuctclfionem  fuam  tranf 
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nih:  s.Cdeiure  detib.  Ergo.ius  dclibcran- 
di  irafiuittttur  ctiaai  ad  Fifcumtqui  cfl  lc- 
gitimus  fiiocefruri  aiijs  omnibus  dcficien-' 
tibus  .  Sccus  fi  cdcnt  alij  rranfmifririj  iti- 
ris  deUbcrandi:de  quibus  lib.t,tit.de  bntted. 
qutd.&differ, 

1t      .  DE  CADVCIS. 

OCcafione  Fifci  .icqiiirentis  bona  vacan- 
tia^occurrunc  caerera  f  iico  id<^&»m»  > 
qa{  Cadiicis  adndftebannir. 


J^Upt  Fifeuif 

Fifcus  ,  /h.rarii!m  olim  diningucbantuft 
f  iTcus  crat  Saccus  publi(.us,in  qucm  infe- 
rebantur  tributa  randpis,  Si  exaAionis. 
JJidor.':l>.zo.or>i^.cjp.<f.\ii{l3.  etiam  Fifccl- 
la  ad  rectpicndam  fummam ;  ad  diflreren- 
aain  priiMmB  fiimmae»  qusBdicebaturim- 
mitclin  ArcamjLocuhim ,  Sacccllum_»> 

JEiarium  publicum  crat ,  in  quod  immitte- 
bantur,  &  cuftodiebantur  bona  publica_« 
Populi,Ji<flura  ad  .£rc;  i^uamuis  i]uando. 
^cpro  eodemiiimptum^Bjrarinm  »  Sc 
Fifcus. 

Fiicus  habcbat  StatiotithhK.i  fcilii.\:r,  iaqui* 
busrecipicbanrur.  Vbi  .i.iciant  .-Idniini* 
Arantes  rcs  Fifcalcs ,  &:  Aduocatus  >  di- 
^us  Fifci  Patronus .  5p.trtittimt  im  Getm^ 
diftinfttis  ab  .idminiftrantc  patrimonia- 
lia Impcratoris./. I. Proturit.Csf.xrif. 

libfbFilcalis  erat  non  purificata  matcria  ru> 
dis  argcnti  ,  a:ris,&.'C.  qus;  Scriniocon- 
fcruabaiur,  infcriptoanna  l.qmntas.D.de 
dw.eSr  wtf,.leg.l,i.C.iewut«LLfttiwfS*  CJt 
PalatittJiKrtrMr^t. 

Xjntr^i  &  Fifii  itarwlitSio . 

Xxitium  publicum  primitustantiimFo^u- 
fiiadinflar  PavislucccdenusiDboiiOT»* 


cinr:hiis,carcnribtis  fc.hazredc  tenamcn- 
tarioitSc  icgitimo.  Popuhis  enimi  &  Ciuv- 
tas  eft  pacer  Ciutam .  Ttiitin  lib.3Mmd, . 
ibi  .  ^«reirf  0Miji«iPopulttSVM4ii<Mr«- 
neret. 

Occupato  Imperio  ab  ImpcFaibribus,  diui- 
(iim  A=.rarium,  &c  Fiftus}  i&rarium  publi* 
ca  PopuliiFilcus  contincbat  Tributa  C!^- 
{ins.Str.'.bo  lib.i.fub  Tntir.o. l.i.  /).</c_» 
boiK  d.znma.Hx  bona  vacantia  ALrario  Fo- 
puli  dctincl^ntur./.  1.^.4«  bona.  l  inus.l. 
eum  ijw..^i.  D.dc  iur.fifi.  l.filittsf. li/^.  ^.qui 
ab  intcfi.i.D.delex.t. 

Tandem  jtrariuin,^  Fifcus  f.ib  manu  Cse- 
faris,  vtfic  Atcrundro  Scucio  tradit  Stra- 
b9$&  Ltmfriditis.  Eiilleinger.  tk  lw^tri9 
Jtmtm  C4p.a;.  iiu*B- 

Cttliiea>FaeMia.AMp^ti» 

Idcmfunt.  Scd  C<x<fMC4 applicabantur  Ftfco 
in  poenam.f^Aftfitfjtfdeficieate  terede  ce* 

flamciitaiio,    JcgirimO.  AbnfUtittWl^ 
rebanturab  tndtgao* 

C  A  D  V  C  A 

SVnt  non  data  ilH  >  cui  ibnt  relifta  inter 
viuos,  vel  in  vltimis  volumaubus ,  fcd 
applicataFifto»  vcl  alteri  >  ita  ac  fi  non^ 
cflent  rdiAa>promiffi:  FrecpiCtins  tamen 

fumuntur  pro  occuparis  k  Fifco  ,  &:  crat 
muhipkx  Cadueintis  Ipccies .  i.  re^^a^ 
Orbe ,  vel  CaHbi  ctant  Caduca »  6e  Filco 
quaerebanrur.T^f;V/n  j.  awu!.  Vfpijv. 
tit,  17.  in  prirtcif.  £x  guibus  Caducu»  icx 
luha,  (Sf  Papia  ftrft  diaa  Cadacaria./.?ir»-  99 
dam.p6.$.l.D.de  lcg.  l.  f  'lf  :.xn.tt[. iS.§.7. 
ditU  Caducarta,  quia  rcli^lacadebantab 
hxredca  lcgatario  in  FiftO.-^  baec  Cadu- 
ca,ex  iqe  iuUa  Papia,riuc  Poppsa.  Lvnie, 

f.  cnm  i^tur.  C.  de  Caduc.  telL  Lt,  «!»• 
tiis.C.de  veterjur.enncL 

II.  Spccics  rci  Caducae  indu(5>a  eft  a  lego 
lunia  Norbana,  de  Latinis:  Lata  deccm^ 
annis  pofl  lcgem  Papiam  fub  Tibevio,  ab 
Vrbe condia  771.  Jih Ub.$7. qua Lati- 
nus  ncquib.ir  acquircre  h:crcditatero,le-  . 

g.  irum,  nifi ficrct  Ciuis  Romanus,laItcm 
tcmpore  Crctionis  centum  dierum :  & 
iftacadebanr  in  Fi^tiim. 

III.  Spccics  Caduci  crat,quando  hires  mo- 
riebiturpcndenteconditione  t  qua  pcn. 
dcnre  non  porcrat  adirc  hxrcdir.TcfYLj, 
vel  moriebatur  antc  apcrturam  tabuLiruj 
(Unc  enim  bona  cadebSt  in  Fiioim;  nam 
olim  flntnrum  ,  vt  dics  non  ccdcret ,  nifi 
abapcriura  I  abuIarum./.7  «'f.J*.<^«w/g<f«r. 
CJe  caiue.t9U.Buileinf(er.  lib.g.c.jJ.iHfiu. 

Caduciim  crtnm  cuadcbat,  fi  fpatio  ccrncn» 
dx  h.T! xditatis ,  quisdon  parerct  lcgi  lu-  ***** 
It^.  Qna  lcge  Papia,&  lulia  non  tenebar 
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tur  h  xrcs  fuus,  quia  Hnc  adirionc  eft  hz- 
ics  a  tnorte  tcflatoris.^i«^M.ii.  D.dtU' 
ber.  <$>  p^llf-  oec  ftraiisltBrcsnecel&' 

rius. 

A(l  toUcndas  iAas  ambages  indudtx  foilc> 
mniutes  in  apericndis  tdBtuu6m.Lfiem.n. 
'D.qucyi.^d.iefl.xm.aper.  iJn  t^lMteMO.}  i  .1. 
eumt  f «1.104.  ^•'^^  condi5.&  imtnd.un9 
b£ret.t4.D.ik  Uhtrat.Ug(aa.  Lvltim.§.vtt. 
injin.D.dc  niortis  caufa.  donat. 

Quandoergo  dicitur«l^ta  pura  ,  &  ad 
diem  eerttm ,  cedere  4  morte  tcftatoris  i  n 
t.^.i.itA(fue.l^uiumio4iet  legat.ccd.  intelli- 
gitur  dcjure  antiquoancclcgem  PapiSj 
quod  ius  antiquum  fuit  poHca  innoua- 
tum  X  fnfiittiatio  in  l.vnic.^.cum  i^iirirr.  i 
.  in  noaifJhno.C.dc  caduc.  totl.  fupprclTa  lcgc 
Papia./.l.?./ei/  &  hoc.jj.z.f.  qutntus.  C.de 
lerer.iur.enucUan. 

IV.  Spccics  caduci  crat  ,  /i  inflinjrus  pro 
parceha:rcditatisnon  adibacincra  icmpu^ 
cretionum  t  tunc  eius  ponioeuadcbat  ca- 
ducn  .  !.7  t:ic.§.cuin  initur.  C  dc  cxduc.toll. 
ad  quam  caducicatcm  cuicandara  tuic  m- 
troaofta  coniun Aio  Lre  coniunGi.  HAt^ 
leg.}.d.  l.vnic.ViAi:  /is  Romof.tmt. zjib.^ 
reli<fuMione  }$.nHm.iS» 

Kulia  autem  etac  cadndtas  ,  rooreretur 
liaercs  ,  vcl  lcgatarius  viuo  tcfbtorc ,  cui 
remanebant  bona  in  patrimonio  ^cum-» 
facultaies  teflandi./.v»ir.f .c^  eiim.C.de  eih 
duc.toH.l.zi. n.de  Ug.i.t.fi  id.  ii.^.i.D-de 
Ubefiit.Ugtt.1.  Dtui.  6.§.jin.  D.de  iur.codictU. 
Vbi  cuanercic  l^cum  morruo  legatario 
viuotcftatore  jcxclufucaducitatc ,  &  l.x. 
§,tdtim.Dde  aur.&  arg.le]^'  vbi  eft  eiiia< 

•  Attmlegatvmornamcmorumymandttum 
parari  vxori,  iJl:i  ir.oi  tua  viuo  tcftatorcj. 
Nam  mortus  paran  nequii:  &  Uvk.  D.de 
Ins,  quUhvtin^g,  tlA  tton  fir  cadyam  le- 
gatum>ncc  fifco  acquiritur  momiolega- 
tariOfViuo  tcftatorc 

juravcro  aicntia  fieri  caducum>&;  Fiicoac* 
qiMii  viuentc  teftatore  mortc  lcgata. 
rij,  vt  rcfcrtur  in  l.vnic  &  cum  tripitci. 
v.vel  viuo.v.velipfum.  §.pro  Jecnndo.  C.de 
caduc.toll. 

InteiligGtur  dc  lcgato  tradito  Jcgarario  viuo 
tcftatorc./.£»(io.2z.Z>.(/e  kgat.x.LfiUa.i  I. 
Cde  l^at. 

£x  <|UO  patct  difparitas  intcr  hsreditatcro» 
&  J^tum  .  Hacrcditas  enim  non  fic  ca- 
duca  mortuo  liserede»  viuo  teftatorciquia 
vii.o  tcftatorc non  cft  hacrcdiras. Li.D.ie 
l}£redit.  &  aff.  vendtt.  l.b£reu$4.D.de  aeq. 
h»od.  At  leganim  dari  pqteft  legamrio  i 
tcftritore,  &  viuo  tcftatorc  caducari.  Ba. 
mof.tom.$.lHh^.reUquatiotte  j^.  num.x^. 

Scd  quid  &  teffator  mftitoic  faseredem 
fccit  alium  Icgatariumj  cui  lcgataricj  man- 
dauit»  VI  dct  aliquid  Pctro  (\ibcondiii9ttc; 
&"  emidittQtte  pendenti  Ptixiis  momius 
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Dicas  reliftum  Pctro  non  ficri  catiucurnJ, 
necdcbcrihxrcdi  >  ied  remanere  ad  bo- 
Jieficium  l^iarii,  vt  pnedileOi. 

nus.6c.D.de  leg.z.t.fraudem.  10.  f  l.  D.de 
bis,  qutbus  vt  mdign.  l.7itio.ij.  D.deb4i^ 
red.iiifiit. 

Am  legatumvjusfrunusfiat  eaditeitiitmaf' 
fM  tegatario,  viuo  teftatore  f 

I^C£^>itaut  Fifco  nil  dcbeatur.  l.cum  ab  eo.^t 
J}de  vfuf,:Ugato.l.fi  T itio.s3'D.de  vftfr. 
Witi»^,  D*de  emdit.  e-imutt^tit. 

An pt  egdiieumreliSum  vni  cohfredi  mortuot 

Ncga;fed  accrcfcit  ali)-;  cohacrcdibus  .  /. 
cum&Jilio.Sif.$.qutdum.l.quidam.so.D'de 

n  fit  bjlitutio  totlat  caducitatem  f 

Affirma./.T^f  r/»/r.  1 20.  l.tege.ljo.  D.de  y.^.L 
Ciccro.}9.ibi.Dc  ij^redibusfecundis.D.d^ 
pemis.  Lvt  haredibm.  jTO.  D.de  iegat.x.  Ui, 
qui.  lo.  D.de  mort.eauf.donat.Lfi  in  teflamen- 
to.t.D.de  vulg-LTitiusA^.  D.de  hared.iw  lOL 
/?ir.  Frcquemius  em*m  ifts  IbbfticmioiMs» 
Cfiam  rcciprocac,Hcer  inrroduftx  amc«_, 
magis  rccc{)t(ad  cxciudendam  caduciO' 
tem  lcgis  luJise^r  BspisBi 

^  /tn  fieret  eadueum  reliBum  alicui  in  fiaur 
dem  Ugis  lutin,  &  Fapid ,  putd  ,fecreti 
Uim»  MigMd;  ad  dmdmmCM, 
Orb0t 

Affirma././n  fraudcm.io.D.de  hls,  (fHib.vtitf 
diga.  i.fi  totam.Zj.  I3.de  acqutr.  bsred.  Lait 
ftdtor,t6.DJeiur.pfei.  l.Lutkii.lx3.§.t' 

DJeleg.  I. 

Jn  quonota  aliquos  dici  Indignos ,  quia  leget 
uenfifueM  ;afiquosdici  iiuiignos ,  quia^ 
non  feruant  voluntatem  tejiatofit. 

Jndigni  ob  Icgem  non  feruaran^,priuamur 
priuiicgijsA  bonisJcgecocefiis,  vt  priui- 
legijs  quartx  Faltidia,  Juris  aecrefcendi.Lp 
totum.i }.  D.de  acq.  harcd.  Lpenutt.  D.dej 
iur.  fifci.  Ai  recinent  bona  ex  voluntato 
ceftaioris  eis  rcli^;  nam  de  co  nonfunc 
male  meriti ,  ncc  rcfpe(f^u  cius  lunt  indi- 
gni.  Leum  ^ui.  1 8.  §.vlt.  £fule  bit,  quib.  vt 

BONA  VACANTIA. 

SVnt  quorum  fucceflbr  Dominus  deeft,ex 
teftam.&  ab  inteft.  /.  vlt.  C.  de  bon.  var 
eauttb'l.t.§'Vaeantib.Lt.f.f^.  D.ud  Semt- 
tus  Co>ifutt.Tcrtyll.t.bonj.ii.}.l.v.Oi'od  ft 
nemo.C.de  captiu.Seneca  ltb.j,  de  beaefictfS. 
tdkx.BuUeimer.d»Jmeri9j[mmm.c.i$, 
■ -»  littA 
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SVCCESSIONI 

Utt^Aqaii  ab  initto  i&nrio  Populi  acqui- 
rebaotar  »  TtBuri  acqu iruimir  boiuu 

Si  defbnAui  >  cutiis  hsereditas  fit  vacaas 
habeat  ftatuas  in  publicocrcftas  :  Khe 
b6  ac^uirumur  Arario,  ncc  Fifcojfcd  re- 
naiieot  inloco » ficnri  acc  dcbentur  cre- 
dhoriilefundidcbitoris././'N/cmf«f.a9.Z>.. 
tfr  reb,tmfior.Ittdtc.  poffid.  Suntcnimorna- 
jneota  pufalico  iam  (]uxrna..LvUim.DJe 
lot.piib.L<Ji*inrus.J.$.ad  au£loritatem.  D.  ie 
4mn,leggt.l.fi  jlatua.  J4. D.de  /n/wr.Exccpto 
ccimine  Maieft.rationc  cuius  mcmo- 
ria  delioqaeons  detecur.i.Mr«n.r4. 

fianOf  de  panis. 

AB&IPTITIA. 

SVnt  ablata  ab  indlgooy&  applicatt  Filco, 
vt  bonadamnarorum./^^mnff  /16.4.^.1^. 
&nialc  qusfita ,  vt  rcs  magni  prctij  frau- 
doleoicr  miooris  cmptsB./.  i  .D.tff  itir.fi fi. 

D£NV^NCIANT£S  CADVCA ,  AB- 
&EPTrnA  ,  VACANTIA 

PR?mio  afficiunturin  /.i  s.  l.deferre.  i  Z.U 

/.  I .  C.  dc  deUt$riM.vm't»  CJe  bis,  qmfi  ie. 

ferunt,  ■  • 

M  M  A  XXV, 

He  S  ttcrffJJont  Mohm  h!  .\b  intcjl.ito. 

DEccdcnti  in  Nouiuatu  fuccedunt  con- 
finguinet  lincx  reAse ,  ac  traoluerTa- 
lismodocxplicato,  fialitcr  teflamcntum 
non  condat.c.}«/c«mfAe.z.<|f.^.ibi.  £/mi//- 
ter  de  fm9im»maBktit.$.p  ejuis  aHtm.tf.iU 
litdqitoque.Auth.De  MowjJ;; i.Nam  idcm 
operatur  mors,acdifpliccntu.  Lapud  U* 
beonem.  ti.  f.fin.  D.  de  prxfcript.  Sed ,  R 
Nouitiodifpliccrct  Rcligio  .  bona  nonj 
deberemur  Monalkno.Hrgo  etiam  fi  ibi 
inoriatar./fM./n  cip.in  prxfenti.t.n.68.  vbi 
/ mol.num.i^. Bero.num.^  ^i.Paris.nu.  i  S  J. 
(7««/fre:^z.cj».c.i.n«.loi. lafin  Auth.Si 
qn»  ««fter.». jp.C.rfc  Sacrof  EcclefFateb, 
6.tontrx.i().rj..\fiht  probatur.  CaueteJtr» 
io.s«m.j7.  p.  5.  Contra  feiin.  in  ccunij 
^k6Miim.  j.de  prefumpt.  Clar.  ^.teflamen- 
tiim,q.iB.num.6.Smd.  dec.^oi.nu/n.^S.ldqi 
ctiam  £  dedicaucrit  bona  fua  Monuflc- 
rio .  Nam  cenreniur  oblata  fub  conditio- 
nc, ftprofiteatur  :  ni/i  independcnter  ab 
iogreflu  multo  ante  obtulifler.c:;».  in  pr.t. 
ientit,DeprobationibHs.  t,fin.  dcfuccejf.ab 
intefi.  Bero.  Lc.  num.'}^j.  Rodosnas  deffem 
bis.q^.nu.^  i.Cootra  Dedmm  in  djufjiu» . 
prnfentia, 

Sequutaveid  profcfllone  tacira,  velexprcC 

&  ,  omnia  rranrmitrit  ad  Monancrium_. 
capax,  ^  icftan  nc^uit.  A«//;./agrf^C.<fc 


b:  ab  intest.  15 

fmofaanisEccUftis.cap.qui4it^edientibiis, 
l9^,hMoUna  to.  i.di^.t4t.Er  hoc,  etiam 
fi  Monachus  afccndat  ad  Epifcop.ilcm_. 
dignitatem  ,  poft  £pircopaium  acquirit 
fuaB&cJefiaB ,  non  Monafterio .  Cum_» 
pcr  £pi/copatum  foluatur  a  i<.cligionc_> 
quoadobedicntum  Pr^latorum.  c.v«.i3. 
^.l,S.'Tb,T,x.tj,i%^,art.vk.adtertiiaih 
Si  ]>rofc  fTis  habeat  filios ,  potcft  bona  inter 
lilos  diuidcre  relida  portionc  Mooafte- 
rlo,  ad  inftar  filij ,  /equuta  profcflionc^  loj 
Si  vcro  tcHanicntura  non  fccit  .  Diftin- 
guas ,  \  d  Monajierinmefi  et^ax,  vdi«c«- 
paxfiicccijionis, 
Si  Inc.ip.xx,  fucccdunr  cognati ,  agnatiuc, 
prouifupra,  cxtluloMonaftcrio.  Mc- 
nocb.6.prafuttipt.2^.nNtn.i.Gutt.z.q<].ca». 
c.l.in  fin.Bart.in  Auih.  S 1  quanaUief4tlim, 
_  lJ,C,defdCrof£ccLvbi  fafon.  nHtn.t. 
Sivcr^  fitcapax,  omnia  Monaftcno  ,  vt^"»'«  Mo, 
oblata  debcntur.rcfcruaia  icgitima  filijs,  '"-^ 
aM)fue  dcbita.  $.illud  q:ioqw:.AHtb.de  Mo-  {""'rl'^,, ' 
naebis.§.fi  quantulier.Auth.de  Sacrof.  Eccl.  mMwL. 
Auth.  S/  qua  mulier.  Antb.  Ii^r^  fitrinm, 
facof  EccLc.fi  qua  muUer.tcf.  q.J.c.quia  in- 
gredtctttibus.tp.q.j.  ibi.  Hes  eorum  eiufitm 
Monafierif  itiris fiant.MoUn.tom.i.difp.n^i. 
Quod/1  MonachusfitfiliusKIicctApoftata, 
tunc  omniaiura  ctiam  fuitatis  cum  obla- 
tis,  tranfmittit  in  Monafterioin.  l.fiu,C.de 
Epifcc^r  C.ler.  vbi  Gl.in  §.hoc  autcm.v.Fa-  XCff 
rentum.xMantie,8,de  eo/»e8*tit.li.  »«i».i j. 
Qux  inca  duram  vioente  profeflb  filio, 
£oque  mortuo  antc  patrcm ,  ccffant  iura 
fuit^us.irg.^.mortuo.fnjl.dcacquifu.perar- 
rog,Olof.in  cvnico.iS.q.i,  FelinJneJnprtt* 
fentij.num.<i6.  de  p>  obat. 
Quod  fi  paterin  tcftamcnto  noninftituat  fi.. 
liumprofiEattm»  teftamemum  rumpitur 
prxtcritione  fiiij ;  cuius  iura  funt  apud 
Monafierium.  Paul.tn  Lfifiiius  ,  qut.uum, 
1 5.D.de  lib.&  p^.  Forttinintin  UfaUni. 
i.&  qmdfi  umtmM,%.  D.  ie  tib,&  p^ 

L  E  M  M  A  xxyr. 

Ab  Mem^ium  fnccedjt,  "ot  hxrei  in  bmi4m» 

profejfi  ab  iut^ato,    .  ' 

N£ga.  Nam  (eciis  non  acqoirereniur 
Monafterio,viucnte,  fcd  mortuo  na- 
turaliter  profeflb:ficut  tuoc  fiint  lcgatiw,  loy 
<x  fidcicommifl&  fbhienda .  I.  tmn  pattt*  ■ 
-Jp^-hx.editJiterH^il  i.n.^fc  .V^.^  vbi  fidei.  Miinfr- 
cotnmiflum  non  debcturdcportaiioncj), 
ftd  morte  natuialt  tBqmaJ,Stati»t,t^8.$.  luccedti.vt 
Cornclio.D  de  inre  fifii ,  Le^ta  aotem  ibl-      '  ^"^ 
ucnda  fumab  terede.  Ergo,  fi  fe^juutiL,  SiJISr 
profeffione  Monafterium  eflet  hxres,do> 
bcrctlcgata  ,  &  fidcicommidafobiav^ 
conrra  d.l.Statius.j^%.§.  CorncUo. 
Eigo ,  fi  tUic6  non  tenetur  Monaftcriunu,  * 
Iblucre  fideicommifla,  necluccedit  vt  hj-  ^f'  ^"'"'^ 
res.£t  iadocet  imaeJneJ»prtfentia.n.6.  fZ/Ti 

JUt  ir</t£tt^ 
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JDeprobidyiA  MhMm.f^Pmif.  nuApt. 

gald.num.i4.Bart.in  Aiith.  TngrcfJt.lcCf.z. 
mm.'Sl'CJeS.urof.  £uL  Comta  CloJ.in 
d./1ntb.lngrejji.  v.  C empetere.rhi  Jllkme, 
num.-f. 

HabebitcrgobonaMonaftcrium  >  nonvt 
hxrcs,  lcd  iureacce(Boi«8,obIaioni8.Bo- 
nacnim  tunc  acccflcrunt  pcrroni  ^.'/'«''. 
AKf    de  A/onachis .  ibi.  Seqnitur  onimnd 
ferjonam  .  £i  ,  cum  pcrfona  per  pro- 
fcflioncm  lit  in«orporata  Monaftcno, 
ctiam  ciiisoblata  bona.  jluth.  Ingref^  vbi 
•     5.j,'vc.«:(w;.4.C.rfr  SacrofEcclef.Gotbofred, 
in  Auth.fi  (jua  mulier.  Cod.  dc  SacrofF.ccl. 
Craffus  §.  hareditas.  qu.tjl.6.  MeHcbaca  2» 
de  fucceff.creatione.f.  1 6.r«w.  i^. 
Exquofit  I.Monaflcrium  ilnc  adittoncac- 
quircrc  dominiiim  ,  &C  polTeirioncmbo. 
noruro  profcfl»,  Sicut  cnim  pcrlbna.  it«-» 
bona  foia  profeflione  Monaftcrio  in. 
corporantiir  ,  vt  bona  arrogati  fiunt 
arrogfiatis  *  ip^a  arrogationc  .  /.yJarfo- 
M4Mr«  .       <fc  precario.  In  qiio  diffcrt 
ab  h^edcqui  non  efl  Dominiii  fiiie  adi- 
tione»  nec  poflcflbr  Tmc  apprchcnfioncj 
^cxuaihxnAitim.  Uumhdredes  .  D.d<L> 
acq.fofCyn.in  i.Auth.Si  (}!u  mulier.infin. 
yb,io(lof.num.l.Beilap.q.l.Bart.n.l^.D€c. 
in  d.A.uth.rn^efJ!.ttmit.tS.rafon  «mi.  iJ. 
fvt  ILMonadcrium  ,  non  quafi  contrahcrc 
cuiii  lcgatari>s.Na  non  fucccdit  vt  hasrcs. 
111.  Fit  nec  tcneri  conficere  inuenta- 
riuro>ncc  tcncri  in  njlidtim,nec  vlti  A  vi- 
rcs  h^rcditacis.  Feliji.in  d.  ciii.prtfentt^, 
,nit».4i.BaId.in  lfin.mm.4.CJt  ittrt  ielib. 
Hoixnd.De  corfen.tKucnt.l.p.  q.tl-  ^  num. 
tf.PolTu.nt  tamco  inllarc crcditotcs  ,  ^ 
l^aiarij ,  vt  ipfurum  cxpcnlis  fiatinuen- 
tdXWm-Mol.  I  .dc  primo^z-  "f-"  J-  34' 
Bcrtrand.ionOl.16%.  num.X.  vi^liVSL.*t 
quod  alteri  prodcit  (vt  cftfdre  bona,inj 
quibus  poflint  crcditum  ,  ^  Icgatn  pete- 
rc  )  <S<:  fibi  non  nocct  >  facicndum.  1.3.  J. 
itcm  f'.irr(Mbi..!:^«//«flitf  «*»  prodefje  por 

tdiM  M«f''""'«*  'f^^*'  tqsdt.tsfu^c. 
wit^l^iitnitriao  defiamiir.D.de  a<i.$luK. 


q.i.e.ft  Reli:ziofi'.!.De  rkft.h  Oraniaque 
fuaiuniin  Monaitcrium  tranftuiit.  l.^n.§,  • 
I  .Cdc  Epifc.e-  Cler.  rf. A«r>fr./iijrc^Co» 
nra  PurpurJn  i.fn.num.  lyi.C .dc  paEf.F0gd 
chin.6.cor.troH.Ci^.l6,V.Ego  video. 
JNcc  rcfert  Monachum  feruo  aEquiparari.Et  j 
pmwiimni  nequirc  ha^rcditatcm  fcruo 
reliftam  acquircrc  finc  titio  fcrui.  Uum  oeirti» 
propor..is.C.debxred.tnfl.}<!3m  jquiparatur  Mtnafi*- 
ctiam  filio  ,  quando  id  vtiliiis  cft  Mona.  rit,  Mnf 
ftcrio.Quod  cnim  modo  filio,mod6  fcr- 
uo  aflinnlctur  ,  clt  fauorc  Monafrcrij. 
S»ee.in  l.i.f.per feruum.il  i.tium.t  i.D.dt^ 
acq.po  ff. /1lex.in  I.  T 1  J.D.de  vulg.Tap. 
piain  d.Autb.Jngfeffi,v.Sua.  cap.i.  num.t, 
Cd$udl.eomK.^^6,nMn.zo.  Vr\Ac,  illa^ 
afltmilario  rcncr ,  rue  vrilior  cfc  Mcnjjie- 
.rio  .  Mc  m  cius  darnnum  rctorqucatur,  "  117 
'quodeiusfauoreindu^m  eft.  l.ouodfam 
uorc.C.deli^€,qin49bpr4iuim.Def^,  >  - 
iur.  in  6. 


Il*reiiiai 
dehtm  . 


LB  M  M  h  xxrrr. 

M  htnditAs  dehta  profcJfo,Mon({flerif 
fiat  finefulo  ProfeJJi* 

AFfirma.  Eti.im  iF,norantc,aut  rcfmgan- 
rc  profcfTb.  Patct  :  quia  Rcligiofu$ 
cquiparatur  filio  rcfpcftu  Monaftcrij.Efr 
Pu  ficutPatcr  potcft  capcrc  hcrcditat  edc- 
lata  filioinuiro.  l.Jin.inprinc.C.de  bon.qu^ 
iib  iti  Monaltcrium  capcre  potcntl»- 
reditaiem  delanm  Mooacho  inmto .  /ii^ 
noc.in  c.  inprsfemia.  num.j.  dc  probat.  vbl 
Ofiitnf.num.li.hbb.nutn.']6.rranc.dcc.40. 
num.z.  Beee.c9nf.74-  num.ii.vol.i'»dv. 
/Ci/j  ';j.)iimM7-Nonenim  Monachus  na- 
bct  ?6llc>  aut  noUcc.««/a.  iicatis^ix. 


7.  F.  M  M  A  xxvrrr. 

An  Monajlerium  pojjit  acccptare  hdreditatem 
poji  mortem  MmmcM  ,  eni  vinenti  fuit 
hxrcditi-.s  dclata,  fnbflitnto  exdnfo) 

AFfirma.Nam  iusadcundi  h^rcdjtatcm 
elt  pcnisMonafierittm  ,  vt  patetez 
diftis,  quod  non  cxtinguitur  mortc  Pro- 
fcffi,  ficuti  nccc$tcra  iura  in  Monaftcnu, 
profciTione,  tranfmifla.  i,Auth,  I ngreffi. 
Cou.cap.i.n.zi.Deteflam.  Tappiain  Auth. 
Jii^rcfrt.-r}.ipfo.imol.nH.6.  D  de  vttig.Abb. 
in  'cap.in  prsfentia.nu.-JJ.Dc  probat,CxMaa, 
£a>t.in  l.is p0teft.z4.num.  i } .  D.de  acq.hs- 
red.Cynjni4MJum.%.C.de  Epifc.  &  Clcr. 
j:acchin.6Mmtro/t.  m8.  V.  Eg^nd  ftop^ 
t«M:difiingucntem,  &  concedcnt^  tranf- 
mitti  ius  dclibcrandi.  Nec  obitat  fiUum-, 
non  tranfmirtcrc  h?rcdiiatem ,  non  adi* 
tam.Ergo  ncc  Monachus  in  MonaftcriQ  , 
refpcitu  cuius  fchabci  vt  lihus.SimiUtcr, 
fcruo  mortuo,Dominus  nequit  adireh^- 
reditatem./.?.C.(.'f  '\(r,  d:t.  .-^  ,7  r.Ergo,  ncc 
Monaftcrium  mortuo  profcflb:  qui  fc  jge- 
rit  vt  feruus .  Nam  vt  paict  cxdiAis  illit 
compaFatur  iiilttci:o>iionindamno,vc 
btoKdderet. 


Et  eiiam 
mortuo 
Monaebt } 
fui  /iltut  j 
vel  Jeruus 
etnfitmr  « 
pruU  ^ 
vtitt  Mo' 
ntfitru. 


lip 


t  B  hf  M  A  xxrx. 
An  »7/(T,  ie  cjutbus  Profvjfns  potcfl  dijpowte  ex 
voluntatepatris ,  6-  legitimalicentianh»  • 
tenut  inmwtt ,  iV/o  non  difponente» 
debc.wtur  Mnr!.T/?(T'o  ? 

AFfirma.  Nam ,  qui  poiens  difponcro, 
nondifjMnit,  fc  iuri  rcmitt  it  vocanti 
aliquos  ad  bona.  l.codicillis.  ^.matre.D. 
4eJeg.z.l.tot^eimtur.^fi  quiscum  nuUum^. 
D.  deinrteoiieitL  Bart.  i»tjbmeiesmei.$, 
tiim  it.f.D.nd  Tr eif//  Jureaute  ad  QOlllia» 
lic  quibus  potcft  dilponcrc  Monachna» 
venit Monaiterium . Imo  »fialia non 

co»- 
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concefl^  legicima  facultas ,  ius  illud  diC 
pooendi  cnuiiit  io  Monaflerium .  Antb, 
Ingreffi.C4t  S4Kr»J,EccleJ.$.Sed  in  hoc  prf- 
fenti.  Atab.de  5 MQiff,  Epifcc.inpr/rfentia, 
Dt  probat' Frau»  detif^s.  600.  JRiu.cM. 
tji^ratiM.  €af,tAi.Sc  aJijcit.qaos  fe. 
quiciir  DeU4Briius  tom.  1.  cap.  88.  £tiic 
3d4Ml€miifiiioJMim.4.D.de  leg.  i  .aic  ve- 
Airefuccdlbnsab  imcllacu^quoad  bona, 
cuorum  quts  poccrac  difponerc ,  6c  maa 
aupofuit»  Mautie.jAe  centeff.tii.n.nnTH.i^. 
Cepbat.  C0n/?/Li^z.njim.S.'i  acuccrgo  Mo. 
fuchus  difponit  pro  illis,quibu$  iure  eius 
bona  dcbauur,vt  efl  Monaflcrium.Jurrf. 
iec.^yiMu.ii.Menocb.eonJ.iio.aim.t6* 


Z  F.  M  M  A  XXX. 
'J^.V'Jo  quis  dtCAtur  ab  intefiato  decederei 
Ex  f.Prim9, 

SVcccflloab  intcfTato,crt  AdiriohaBtcdi» 
tacis,  non  ex  voluntate  Tedatoris» 
Fic  inukn  modis .  I.  Si  teilamentum  noii  fr 
j^^^^     follcmnc    lunc  cnira  cft  nuUomt&de* 
mi  .nu9a,»    ^""^^^  ab  intdUio  deccdit. 
fnit  fiti       S> ^tptim: puiifiniiuitato  pofthnnri. 

III.  S  fit  irritum  •  pura  ,  fi  hxrcs  nolit, 
vd  nc^ucat  habcre  haBreditaiem.  IV.  Sa 
docedacqois  JindceAanKnco.  mr.hl& 

^^2^HdebeantMr  legata^^ament» 
anmttaff 


Aelp.  lure  DD.  nuilo  teaame(ito  debencur 
legatareliaaincodieiUis.  Lfiqniti/k^ 
in  X.  refp.  D.  de  iur.  codicill.  Si  vcr6  rcfla- 
ineatum  /ic  ruptum«  tuoc  corruuni  lega- 
caiacodicilUareiiQa.i^  i.  c.  ie  CwUaV, 
Mun*  vaJido  telhmcnto ,  codicilli  inhx- 
leaK  ceftamciitOkd^  £c  corruunt»  corrueo- 
teteSiiiiento  .  Nam  aoceilbrium  corruic 

dcftrufto  principnli.  c,^p..uceffor:im. 
regJttr.iH  6.  Hodic,  fiue  telUrocmum  iic 
mpcum » fiuc  nuUum  *  debentur  Jegatt.» 
in  codicillis  Tdi6U.Aitth.ex  eamft.  C.iL> 
libfr(ter.modo^uQ  diiiMalib^  de  bMrf 
4e  MjAmedatOj  &  prdterkt. 
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quisfilio .  6.  f.Scd  btlg  ktkD^  khfiinn^ 
^dcho<iitb.x, 

L  E  M  M  A  XXXII. 
J^MtUfferentia  firinterfiumt  &  ams 
fuuw  btrcdem. 
Ex  f.Emancipati  autem^ 

IAm  diximus  indiltriminatim  emancipa- 
ros  I  &  non  emanrpatos  fuccedcre,  ex 
Autb.in  futcefiione*  C>defuis ,  &  le^it.  bd^ 
red.  Supcrcfl  ,  vt  adncdafflus caUmo » 
9U{  fupcifuerunt. 

I.  Di&rt  hsres  fuus  ab  borede  euranet^ 
quia  fuus  trafmittit  hacreditatcm  non  adi- 
tam  ad  quufcumquc  hxrcdcs.  f.fui.hoc  tit. 
Sed  cmancipaius  roiUm  tranfmittit  ad 
dcrccndcntcs./.t«t«.  CoAdebiit  qm  MttL» 
apert.tdb. 

II.  Suushxres  non  potcft  |i€cuniam  mutuo 
accipcre,  rcdp(Keftcmancipatiis./.i*.0* 

ad  lAacid. 

IIL  Hxrcs  fuus  non  poteft  teftari*  nifi  de^  ■ 

Caftrcnfi,  vcl  quafi.-  fed  cmancipatus  po-  Diprtntif 
tcft  fimpiicitcr  (cftari.  /.  pcnuLt.  (.^.qui  te-  initriuum^ 
ftam.fatere  poff. 

IV.  Hcrc^  fuus ,  vt  ftct  in  iudicio,  rcquiric 
au^toiuatcmpauis  :  non  iic  Aliuscmao* 
dpatusiiBv.C.de  bMlt>^tiUb. 

V.  NoafuusifcdcmancipatusliabetCDK^ 
tw.$^ermijfum.fup.de  tut. 

VI.  Siiuttshaeresrecipiac  tSfliciuffl  puUi. 
cum  pracfcntc,  non  confcnticntc  patrOi 
pater  obiigacur  iplb  iure«quod  non  curric 
in  filioemanciparo»  m*Ji  paterfe  expreP 
se  obIig;ujerit.  l.z.n.ad  m  niitipdcm. 

VII.  Suo  hc£rcdi  impubcri*  non  autem-» 
emancipato ,  patcr  potcft  fiibflituere  pu- 
pillaritcr. .'•!./).</*  vulg.tr  fiip. 

VIII.  Suus  h;re$  habet  triennium  ad  repc> 
tendam  patris  rcpudUtam  Jiaeredliaiem» 
rcbusiion  dinraftis.-  fcd  cmancipamsJiaf" 
bec  annum./.)iiii.C.(/c  repud.  bxred* 

IX.  IIU  diffi»entU  eft  iotcr  fuumf  &  eman- 
cipatum,quamJSfAkI*  CCadidiQHlSOalcics 
patru  poteftaic 

L  E  M  M  4.  XXXIII. 
Aie^atus  fueeedat  ifMt  uatmtt- 
li  i  &  adoptoHti . 

F.x§,Athi.  10.  §.Sedea.l^. 


1|0 


1X6 


L  E  M  M  A  XXXI» 
2>e  bxrede  fue. 
Ex  §.interditm. 

ESfa  hic  agendum  de  hzrede  fuo  >  qui   1~\  H  boc  di.xilnus  fup.  nunc  fubdamus,  fi- 
hmemediati  efi  in  poteflate  mofientiu  tex.    jLJ  lium  adoptatum  fucccdcre  patri  legir 
blc.  Vndc ,  li  filius  non  fir  in  poteftatO 


Hfrttjiuu, 
Vaifimi» 


c. 

patrisioon  dtcitur  iiius  bauoi^^iif  < 
k^tie. 

Antiquitl»  erat  grauis  diuerlitas  inter  fiiosi 

&  non  fuos  hxrcdcs ,  hoc  cft  intcr  illos, 
qui  crant  in  potc(tarcjmmcdiatadctun. 
^i,  &  inter  illos,  qui  non  crant  in  tah  po. 
tcftatc.  At  hodic  cfl  fubiata  difTcrentiapa- 
trix  poteftatis,&  fcxus.l.maximum  vitium. 
C4tBb^0.§jemfitiKt4iBmii»bttit.Lfi 


cimo«  &  naturali ,  ita  ac  fi  non  fuiftct  ado> 
ptaius.  l.cum  in  adoptiuif.lo.ibi.  Sancimus 
pcr  adoptionem  quidem  in  extraueam  perfo- 
nam  faHam  ,  iura  natttraUt  piltris  minimi  ^^^l^f^'^^ 
difioliii  ■  Sed  ita  eum  permanere,quaft  non 
fuijjctm  aiieiunifamiliamtranslatus .  Et  in- 
firi.  Maneant  integra  iwrt  >  fiue  ad  inofficiofi^ 
(juerebm  ,f!:ic  ,tJ  omnes  fuccejfionettfi-  • 
ue  ab  tnteflato^iue  cx  ttjtamento  ,  qua  libe- 


• 
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Adoptanti  vero  enraneo  >  Adapntusfuc- 
^i^  cediceztcftameiuiOynoocoiitnceftaai6. 
iuiii>tf.&(Mi  in  Mhftiiih.ie.  f.  Sed ni  artim 
EiAdtptS-    cidnm*  ibi.  In  boe  tOMtunimodd  frodeffeas 
utxiT.int9     ^alumui  adoptitilKm  tVtab  inttfiato  patris 
«^^  in:ej       cxtrMci  fuccefsing  nmi  ieffauimur.  f.  Sci 
M.  l^-hoc  tit.  ibL  ft  pofsint  ^tntefiato  ad 
pstrts  adoptiui  ventre  fuecejsioaem  .  Non-f 
tamcn  cogitur  ci  in  reftaineiuoaliqiud 
nUxuficte.tex,hlein  §.Sedea,ii»,N«em' 
cefsirjs  patri  aioptiuo  imponatur  >  vel  bjtrC' 
dem  cum  in/iituere  ,  vel  exbxrcdatum  eum 
fjcere. 

Adoptiuus  noD  fucccdit  alijs  libcris  Ado- 
il  2       pcaiuis  cxtranci.^pen.  i.&  idem  fancimus» 
yUgl.v*TmaimmM.CMai9pt, 

DE  LEGITIMA  AGNATOJIV  M 
SVCGESSiONfi. 

r  I  r.  II. 

HIc  eipooinir  ruccciTio  venientiain » 
dcficientibus  Dc(ccndcntibiis>Afccn- 
dcntibus  »  vt  funt  Agoati  coniundli  ex 
SuitatK-»    linea  virilty  fin6tlifler^arenM.f/iraf.i. 

di£'.rtiitta      §,cx:crum.^Jn  ftn-hoc  tit.$.  ycliquur-t./futh. 
jixfit  fri-        hared.  ab  inteji.  ven.  loll.g.  vbi  tollitur 
ettam  diflTerentb  agnadonis  ,  &  cogna- 

tionis.,7j/rt.Cf/r:K'''.C.(/c  f!tis,&  legit.  ha- 
rcd.  Siuc  iint  fiatres  vtrini]>coniuodi»qui 
gcrmani  etii  didpoflunt>iiiieliorflfili)> 

'  qui  fiatrcs  parrucIcs,conr<jhn!iiuc  appcl- 

t9lM  f#M* 

r^,  latur.  iiihiomocsiuxtagradusprseroga. 

*fft  fTMi-    tiuam,  iMceffionem  inteftart  Agnari  pe. 

iunr.rf.$./«iit.  I.  wjF».  Pro^^imitas  attendi- 
rur  rcmpore  monis,  fi  nuUum  fccit  tcfta- 
mcntum.St verd illudfecit  ,  atrenditnr 
prokimitas  pro  illoteinporc,c]uo  conflaK 
non  cffc  hxrcdcui  cx  cc(UaKmo.^^rwB^ 
.mus.6.  boctit, 

I.  F.  M  U.  A  I. 
J^omodo  fuecedatur  .4uunculo  ? 
Ex  f  .hoe  etiam  addendum.4. 

AKtiquiibs  ,  ncmo  fiicccdcbatfratri  cx 
partc  fororis,  pi  jicr  furoicm^ciufquc 
fn\os.i.(in.§.Seineqiie.i^'dett^itJt*rcd.Ho- 
iiHitdutt  t^ic  feruatur,  vt  fuccedanrauunculo  filij 
jii^,/tjir,1,  Ibrorum  fimui  cuni  alijs  cx  parte  illorum, 
frjtrttum,    qui  veniunt  ei  pane  mafculorum  .  yiuth. 

C'effante.C.de  legit.hxred.Jiith.  ie  hs/cd.  ah 
inte/l.coU.9.  ibi.  Nuilam  volumus  dijfcrew 
Ham^  UmmMtmqif  fiu^m»» 

L  E  M  M  h  II. 
jpiMr)iMcnW0  emHraSafiiiitiafiU» 

emancipaU . 
£x  f.fin, 

I ^        Atcr  ibccedebat  filio  cmancipato ,  een. 
taitr  ju(^  JL    trtfffd^rfwfM.  fe.r.hlcContr3fla  fiducia 
imit  jiit»    diccbacur»/ip2ter  cmancipando  filium, 
RTcruabat  insAKcedciidi  exprefii. 


E  !t  llly 

Glofin  t.nam  &  fi.  7).Je  iro^c.tcfl. 
Hodie  omnis  cmanapatiu  intclligitur  fitda       '  \ 
viimx»Stk^ilimai.texMef&inlpn.C.^  1^8 
emancipJib.Et  Pater  pcr  emaiKipationcm 
fiJij,retinet  iuraadgoacionis  .  I^Uhs.ii, 
Z).ie  fuis,&  legit.bmei. 

D£  S.C.  TEKTYLLIAJNO.  " 
r  IT.  l  tt. 

l:e  M  M  A  I. 

'^^amhliaterfuccedat  Filijf} 

IVre  ii.Tabular.  Mua  Filionaafuc. 
cedebat)  nec  hJius  matri lure  pratorio  |«q 
fuccedcbat  Per  vndc  CopiMi ,  deficienti- 
\imzd%pi»m.Per tnsTertyUi3Kti;n:,muVC  Maitrfme-. 
inpcnua,  fui  iuris  rrcs  fiiios  habcns,  Ubcr-  ctjit  fiu» 
tahabcns(]uatuor,  iucccdebat  «  ctiam  fi '«■"/'«^rf. 
futflct  inpotelEatepatentimi.  f.  Pefiea.  2. '''■fi^. 
hoctit.  *^  ai, 

Fi-ater  confanguincus ,  tSirpatcr ,  non  Auus 

defiindli,  excludeb;it  matrcm. 
Soror  confinguinca  fucccdcbat  iimuicun 

matre.  f.Pr.tferHntur  autem.jJtoe.tit. 
Sed  per  ius Juftiniansum  mater  >  fiue  inge- 

nua,  fiuc  libcrta  fiiio  fucccdit  ,  viia  cum 

fi-auibus  iie(ua^iJ,Sed  noi.  4.    Sed  cum 

«tfTAf  ,6tr  tlr. 


iS6 


L  E  M  M  A  11. 
Cafns,in  qmbns  Mater  nmi  fkeee^t  Fili». 

F.x  $.Sed  quemadmodntn.  6. 
L  I^On  fiiccedit  fiiio  habenti  ftlios  iegi- 
moa,  dlr  naturales.  Anth.  Ceffante, 
C.dt  le^it.h£rei.AnthJnfate^iimie.C.itJ 

O.  Kon  fbccedit  filio  impuberi  decedenti 

Mater  tranficns  ad  fccundas  nijptias.  /.  1 . 
&  i.C.de  feennHf  nnpt.Lomne.  ibi.  Omnem 
ma$ri  fing  A  im^ato  yfiue  iure  fubflitntio. 
mtfifiUns  impubei  moritur  ,  ienegandam 
voinnms  fuccefsionem  ,fi  ea  legitima  Uber- 
tnrnm  tutela  fufcepta,adfecundas,contra  Sa- 
tramentum  prafiitum,afptrauerit  nuptiauC* 
ndTertyll'  IntcJiigas,  in  bonis  filij  dcfiin- 
€ti  habitis  a  parrc,  in  quibus  mater  tranf- 
iens  ad  fccundas  nupti:is  tantlmi  retinec 
vfumfruflum.  Auth.ex  tefiametito.  C.de  fe- 
cundis  nupt.  ibi.  Ab  iMe(lato,eorum  Joliim 
vfumfruClum  fndpH  9  ^n  ex  paterna  fub- 
fiantta  adfliumpert/ftterunt .  In  aliis  vcro 
bonis  Matcr  (uccedit  ,  ctiam  quoad  pro- 
y>v\adrx:Ti.t!.Auth.ex  tffiamento. 

III.  Non  fuccccdir ,  fi  luxoriosc  mitcr  vt- 
uar.  Auth.ijfdem  petnis.  Cde  fecundis  nupt. 
nifi  tempore  mortis  filij  fiierit  etnenda- 
ta.  Nam  tuncvidctur  liomdnouus. 
ferri.i-j.difijijLNoticrgo  in  eo  debet  defpt- 
m,  ifimifnit»  tfiM  iam  inelpitege  i  f  imf  imi 
fitit.  cap.cum  exaiidicro.:  c).difl.^o. 

IV.  Mater  nonfucccditin  fcudo  fiiij ,  nifi 
oiprelseintiMeftiiuiafit  cautnniifjf. 
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dir«yiif/ 

rt. 


feudi. 

V. .  f  liiQ  d  eiiaqueiui  in  Maieftatcmi  fuace- 
14/       dkFircustaduAiiMtre^^  DiMFif»ts» 

vettditio'ie,D.denM,  Ifi  Ua^ft*f*Cw 
Si^ftTtt.  defententiamfajjii. 

/<vk  VI.  MacerdqKtmn  mm  Jiiocedit » &i*C 
ic-  /;jcr(rr/./»)w.VbiDepartatu»  aoDpoieft 
eileiiaBres. 

144    VIL  Kott  fiKcedit  fiik>  impuberi  dece- 
denti  «  fieilKMipetijttLiturcm  infraan- 
91  ««*  fe^    Dum  i  aorieMiritii^ejr^io  Lmatrettj.C. 
$M  MwrcM    0,1  S.C.TertyU,  Dunmiodb  imtcr '  non^ 

iit  minor,  /. l.  C.)J aduerf.  dcluliim.l.fajn:. 
ihi:  Sciant  qia  ad  fiiccejfionem  VQcantur  pn* 
filli  mortHitfi  defunffo  eius  patre  ,  tiavrm 
eifieiaMm  legem  non  petierint  intrd  annum» 
tnuemeis,  fine  ab  int^ato ,  fiue  iure  fubfli- 
t*  fw<fo»/f  fntcelfnnem  ehis  dencgandatn  effc*. 
.  C.de  ttgic.  hxrcd.  Vd  nifi  alius  matri  inj 
rutela  pr^efctatuTj  ^D.  M  d,  Lmetrei,\.C, 
ad  Tcrtyll. 

K«qutc  verd  pHbetfiaiiti  iUam  exbereda» 

rc.  quia  tutorcm  non  petijr.  Nam  caufiL> 
non  inucnitur  in  atind  quoque  *  Antbm 
VtenmieitfpeUjtetfuf* 

Ex  §.  vltim.  hoclit.' 

Marcr  fuccedit  filio,  vulgo  quasfito ,  nifi  £t 
iliurtns, ;'.//'  (ju.i  Ulujirn,  C.ad  Orphician. 

D£S.C  ORPHICIANO. 
T   I  T.  ly. 

L  E  hf  M  A  J. 
J^emodo  Filius  fuccedat  Matri} 

PErJus  Orphicianeum  fiii),&  filix  fucce- 
dcbant  Matriab  imitSatXhL  uL}»  Cnd 
S.COrpbic. 

yvAgS  qusfitus  noafuccediriiKKiiiDfttt- 
dis^ap.natnralesffi  ie^fiud»  ee»trmutifi€^ 
fnerit.eoU.io* 
laaiijsbonis.mairiruceeditif  nmtigimitf. 

boc  tit.  l.fifpuriith  i.  h.:c p.irtc,  D.  Vnde  to- 
'47  inatjaifi  fit  iiiuftrisj&  extcnc  ex  iuftis  nu- 
INtjs  na^Jiioiifimitt.  J>,vadi  eetiuii»  Ift 
^ttaillnflris.$.C.M  OtfhkMsIi^t  liberit 
ex^entibnt, 
Nanis  ex  dunnato  coitu » vt  Ncfirius  ex  Jt- 
neareili ,  Inc.THuofus  ex  linea  tranfuct'- 
faii  coniaoguinitatis»  Socriicgus  >  Adulte- 
rinns  ydcc.  iMMri  noo  liiccedit»  Ai^ex 
ex  complexu,  C.  de  incafi.  nnft,  f4B»Al^. 
fuib.modii  natnrales.  iolLS. 
Ek  ^v.  Si  vnus  ex  piuribus  b^edibus  repu- 
diat  hfrcdiratemjpars  repudiata  accrefcit 
aiteri,  ctiamft  non  fit  adita ,  t\i  Tcftator 
proilla  portione  dccedat  ioteftatus>/ltro. 
fJn  bis  itaque,CJe  eadllf4^leM,t4!4tj 
hit^id  aete  afertAok, 
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mii  ,  ^int 

fiiccedat 

matri. 
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DB  SVOCESSIONfi  CX>GNATORVM; 
T  I  T.  y. 

L  E  M  M  A  J, 
^ifiM  Cognati^&qinomedofnceedmit} 

CO^tati  perfteniiiasvoaiunftii/.jitffr  ■ 
agnatosjD.vndi  legitimi,  appeJlati  fumi  14^ 
quaft  «  codcm  nati|/.i.ibi;Ci(s»<ui  autem 
appelLuifunt ,  quafi  ex  vno  natU  2>>  vwdi  Cfina/in 
agnati.  pmu, 
Cogoatus  /iimt  pcxeft  ad  inftar  gencris,  pro- 
nt ciMnprehendit  natos  ez  pane  foemina- 
rum,&  inaiculonim»  l  9j&  LioJ>Mgra* 
dibnt ,  ibi ;  Inter  agfiatos  igitur  ,  &  togna- 
totjme  interefi,qn6dintergenus,&  Jpetiem. 
N am  qni  ^  t^atrn  ,  &  cognatm  efi.Et  in- 
fra;  Cognatimiit  en^tftrfinrnnat  fiUtwi^ 
tontingit.  ^ 
£x  quibusiiota»ex  pane  malaitonmi  pot 
fc  dici  agnaro?;  ,  o^co.i^mtos:  etparto 
fceminatum  tanciim  dicuntur  cognati}/u|. 
Utimmifiikiit,lt.DAtffaiibkt, 

J^uowodo  fuccedebant  t 


Antiquitbscognati:  rcilicctnari  cxparrcRr- 
minx ,  vocaiuur ,  fccundbm  eradus  vi' 
cifiitatem  ad  fuoceffionem,defidentibiis 
fuis,&  lcgitimis.Hodic  admitrtintur  iurc 
communt  vnacum  agnati9indiftin£lc,fu- 
biata  differentia  tnter  eos,  f.t.  AntbAt^ 

bjtred.ivi!  .:b  intcfijro  veniunt.coll.y. 
£x  $.  hoc  loco  $.  koc  tit.  Succeflio  dabatur 
agnatistvfque  ad  to.gradum ,  &  cognatis 
W{\  ad  6.  Scd  iurc  Codicis  modo  omncs 
fiiccedunt  vfque  ad  10.  Antb».  ia  fuccejjio' 
ne,  Cde  iegit.  bani,  Bt  innire  pacrooacus 
Tfquc  ^ierfa^ftFgCi^ilnriifMl/radCi» 
fncceff.Uber. 
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OEGRADIBVS  COGNAtlONVJiI» 
T  l   T.  VI, 

NVmeranturin  boc  tit.  gradus  fccun« 
dUm  lineam  Afeendentinm,  Defcenden* 


CrdJ:. 


Hmih  c$*  T ranfuerfalium ,  &  datur  in  linea 
lefta,  rcgula,  ita  vt  in  illo  gradu  fiat  nu« 
meratio,  vique  adcommunem  ftipitcm^ 
Et  rcgula  iit .  Tot  funt  gradui ,  quot  funt 
ferfonit,vnadempta.Sic?itct,Sc  filius  funt 
in  primogradu:  quia  funt  dus  ,  &  demi*  "«"*'**r 
lur  vna.  Nepos,  &  Auus  funt  in  fecundo 
gradu:  qu  ia  func  cres  perlbn;,  &  demuur 
vna,  &:  fic  dcinccps.  tex.  h)c in  §.  \.&  z. 
Qujc  regula  lurcCiuOi  lcruadacft  ctiam 
in  tranfucrialibus .-  ita  vt  vnus  gradus  do 
Jurc  Canunico,fit  duplex  lure  Ciuili.trjr. 
hic  in  ^.j.  Ha£leous;ied  quia  de  iftis  dixt- 
mus  ttb:i.  maifA  pcopcrqiuntd  vlierio* 
nu  . 


Digitized  by  Google 


L   I   B  E 


£1?  InZe. 
muHi  nMMt 
tvmfart,  m 
qH9  ■  Sdrit 
tf  immtm 

itmtit 


Succtfo 
li  th  intt' 


1J8 


.OB  SBRVILI  COGNATlONi, 

SEruilh  co^njtio  efl  f.mgurm  coidunflio  cm- 
tufi*  imer  leruos  inftitiiftrmtmsf  virtt 

fiHUtltt  Ptfi^HUUMHIj^OIUIH  • 

JDtliaiite  fcruitijtcnon  darur  inrcr  illos  fuc- 
ce£o,/./cr««it  4.  Ccomm.  deJitct.Hoc  ta- 
nKn  noncurm ,  vbi  reruus   gerkf  vt  li- 

bcr  jdcquibus  vidcas  l.pcnulr.  C.ad  S;'!.l. 
Kptti  befies.i,C.de fyis ,  cr  Ugtt*  &  in  l^n^ 
C,  ai  Or^,  EttttAc  t  fi  Matri  AncillsB 
fuitreliclu  iibcrtas ,  Sc  hcres  fuit  in  niora 
dandiiibcrratem  Ancillae  .  Fiiius  natusin 
nli  nora  cft  iogcnuus  >  &  fuoccdit  matri . 
'  feruiB  moniw  in  cemporctaJismonedl 

DB  SVCCESSrONE  LIBERTORVM. 

EX  i.t,f9r  hgm  tt.  T abular.  potcrar  lU 
bcrtus  cxcludcrc  in  tcftamcnio  Parro- 
num  ;  fedab  iotcflaioci  iiicccdcbat  Pa- 
.  tronus  ,  noQ  e)(taotibus  oaturalibln  lif 

bcris. 

Ex  $.x.ture  PiKto.io,  Patronuscx  tcftamcit» 
tO  babcfaat  mcdictatcRi  bonorum  liberti» 
non  exrantibus  libcris  ,  criamcmancijNk 
tiS  I  vd  in  adopuoncm  datis.  ' 

Egbseredati  vero  non  cxdudebant  Fnro. 
nuin-  Nam  cxhaercduticcnfcnturmorfuii 
jiuib.de  b4tred.&f»U.^Exb*redat0Sf  colL 
i.L  uf.fi  paterj  D4e  nmiting.  cmm  omniri^, 

£x  i. i*per  legem  Papiam,  PatrcQUS  fucccdc» 
bat)  prout  in  fear.  li  Jibcrtns  habebac  pao- 

ciorcs,(]uani  rres  filiu5,c](iodfcprohinini 
cil  in  Lvn.C.de  caduc.tolU 
Ex  ^.^*  tiberi.  Liberri  non  exheredaticTCltt* 
duorPd  onnm;  Scd  Patronus  fucceclit  > 
cxbsrcdatis  ,  vci  noo  cxtawibus  libcris; 
EtideficitnteFtorqnOyfiicceduntfilij  Ps< 
Troni ,  &  iflis,  defictcntibus,  collateralcs, 
vfquc  ad  {(cadumf  mMltit  d^s,  injr, 
Voc  tit, 

Jn  teflamenro  potefl  h^bertus  excludcrc  Pii« 
tronum,fi  habcat  mtnUs,  quam  centum-i 
aureos:Scd  R  habcac  plbs,rclioquit  Patro. 
no  tcrtiam  parrcm  .-  &  R  rdinquitminil^ 

fupplctur ,  quod  dccft. 
Didla  proccduntin  omnibus  iibcnis,^i//r. 

DBASSIGNATIONE  Liii£R- 
TORVM. 
T  I  T,  JJT. 

Dkvat  JuspatronatttslMcum  j  ortum  ex 
manumifltonc  fcrui ,  quod  non  tranl- 
mittitur  ad  extrancos :  feci  foium  ad  hx. 
rcdei&nguinig. 


ftaromii  potcft  aflignai«|iii  pttramnia  in 

teftamento,  vcl  exrra,  ctiam  nutu,  vni  cx 
fuis  libcris,/,  I  •^.adfignarctD.dt^nJibcrt, 
Simoriarurltne  Jibernille  >  cuiftQadl  C«rcm<«4( 
talisafripnitio  ,  Tus  patronatus  rranfit  ad *"* 
alios  libcros  P4troni.£t  cuaoefcitaifiEiu- 
tio  per  cmanctpationero  filij  1  cui  fii&L» 
c^\,tev.hic  in  f,  i  Inrclligas ,  nifi  afilgnatio 
iit  fadacmuncipato,  l.vtrum.ibUytrtniut 
ei  tantum,qtii  >n  tnt^Me fit,m  etiam  enun* 
cip.no   '  o  aiJt^Knre  l  bertumPatronus poffit, 
fimodd  non  panciores  ,  quim  d»»tprdterea 
i»  pote^ate  babeatt  iuUttn  fnlet  .Etma^is  j 
eflypoffe^D.de  afttgn.Ubert.  ^UJtt 
A0ignaiio  dcfinitur .  ^dijfofitio  luris  pa^  adfiimauo 
tnmatMS tiberti/aSa iBatrmminbeneficium 
fmiitt  tx  ilitrrf«.ConAtt  cidiAifc 

DE  BOKOR  VM  POSSBSSIO- 

NIBVS. 

T  j  r,  X, 


2)ifferenti£  interhareditatem  ,  hemnmfif» 
f^mnm^  foS^/mm  bmvnm, 

HVcvl(]neftetimnsproIurcciuili,  vo. 
car  nunc  nos  Prxror,  vt  infpiciamus, 
quas  iplc  dcdit  fuccclfionum  Ipccies  ,  lub 
tit.de  btmorum  poffeffiombus.  Vt  tamen  ilU 
inconfusc  procalar,monco  dari  bmoriam 
fojfeffionem  ,  &  fojje{}ionem  banorum .  F(£» 
feffio  bonorum  eft  fidki  j  vtl  iurn  >  ptoai 

lib.z.i\himm.E([h!fif}e7itij  in  rc  co,-ror.:li, 
(um  animo  domtruindi.^novxxxn  pojjejjio  eji 
fuecejjtoimi  Pratorio:(0^itaf*it.j.f.b»no' 
rum.D.de  6oii.p^/fyurecnimPrxrorio  bo- 
norum  pojfeffor,  cft  iUe»  ^ui  lurc  ciuiii  dici- 
mrh0ret.Lz.1>,eit.tM' 
Diffcrt  bxredit.tf  ,  h  bonoritm  pcfjitffione^. 
1.  Quiabononimpoircinorequirit  Judi. 
cls  mandatom»  non  verd  hseredkas ,  que 
animo  aflimr, f.^ro  harede,  Dehtred.qua- 
lit.ry-  diJ[.l.fin.C.quiadbonor,  foff,  admitti 
poff. 

II.  Quia  hgrcdiras per  alium:  vr,  pcr  Procu- 
ratorcmnoaacquiritur,AP/tf/«{,vbi  ylre- 
tiniisa\izs,per  procuratorem,  D.de  acq.  hs' 
red.Scd  bonorom  poflcfno  acquirirur  per 
alium)/.;.  $.sci}uirere,  D.de  botufoff.Socu 
inl.i.$.veteres,D.de  acq.poffl 

Adinucnit  Praetor  bonorum  pofrdTionem» 
qua perfbnx  exchifx  lurcciuili,  ii.  r^^ir* 
idri(m,admittuntur,  &  quo  ad  efie^um-», 
idemcft  booorum  poflcirio,ac  hxrediras) 
iraur,  quando  compctit  hxrcdi,  ad  bono- 
■rum  poIfcflbrcmcxtcnda:ur .  Craff.  f.  bo^ 
vorum  pojfrffo.  ^.iS.n.i.l.i.&  2.  D.  dcp^ 
fclf.' haredic.  cdiliore.  Di:{  iz.  tabuiarum. 
Nara  ctiam  bonorum  aliqu;  poflcflioncs 
fiintintrodufhealiquo  lurc  ciuili  *  ffuod 
non  cfl  difpofitum  in  l,ii.t.ibuL-!rum,  quc 
cft  fcptima  bonorum  pofldlio  ^  de  qua_r 
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L  E  M  M  A  I. 
^Hidi&  qHotuplex  fttbonorum  pojfejfioii 

Ex    Snnt  autem. 
St  ius  prolequcttdi  ,  cr  rctincndi,  pjtriwo' 
ninm  dcfun^hL ^.bonorum  poffejfiOf  D. 
boc  tit. 

^ciupUx  Bunurura  pofTcirioncs  funr  deccm  .  DuX| 
co/.f  ra>iS«.'  ll-cundijin  t.ibidii.OiXot  ab  intt' 
y2j/(}.  Singulas  difcutiumus. 
I.  Eonorum  puirclllu  cont^a  tabuUs  concc- 
duiir  iiberis  in  potcnatc  cxiQcntibus 
pra;tcri»i> ,  §.noti  fo.'i'.ni^}oc  tit.  Et  fic  filius 
pra;:ci  itt-s  habct  duo  rc.Tiedia.l.C/«//e_^» 
tjuodicit  tcftiTnicntuni  nuiium.  II.  Prtcto- 
tiutn  pcr  con'1'a  f«bulas  quo  b(}n<irum_. 
petir  puiTittiorn^tn.l.roflhu^Ko.i.C.coii. Et 
hoceftvtilc  :  cjuia  rcmcdium  cio'lcert 
cf}ntinuum,&  currit  ignoranti,  ftd  rcme- 
dium  Frxtoriumcft  vtilc,&  currit  fcicn- 
U,l.lhct,(:.dc  ii<r.detib.l.ztile,C.f}uiordo  in 
bonor.pojf 

Iniupcr  uis  .^deundt  lurc  ciuili  prscicribiiur 
pcr  jo.annos  continuos  ,  etiamcontra_» 
igiiorantcm,/.''fef,8.  C.deiur.  deitb.  lus 
i^roecorium  durat  per  annum.  d.t.vtilc. 
H.  lu,c  ciuili  pupillus  finctuioic  nonadit 
%66        ha;icditatcm,Icd  adit  bonorum  poflcflio- 
Daiur  /•«-    vcm,confcni'uludiciSi&  amicurum.Aarf. 
f       f.,.»-     ,„  I.pcmilt.  C.d:  bon.poj]'.  Cignol.  m  rub.C^ 
cui  admitti.n^ij, 
Sivcrb  i-ilius  cmancipaius  /it  practeritus  cu 
cuiifiviut  finc.idhuc  ci  dcbctur  bonurum 
polfclno  contra  tabu].is  ,iuic  /.  i.  D.  a'c_3 
contfd  tdbuLis  ^onor.Scd  hodicfi  linc  cau- 
fa  filius  (it  prxtcritusjtcftamctum  eft  nul- 
Ium.Scd,fi  cum  cauHi  lit  prsctciitus.tclla- 
mcntuin  ccna,  &  iure  Praitorio  datur  fi- 
lio  bonorum  poffcirio  pcr  contra  tabu.. 
Usi^lof.in  Auth.dc  bJt,  cd.  &  falcid.  ^.exbx- 
ral.Uoi,V.nolHit. 

L  E  M  M  A  IT. 
Honorurii  pofjefjio  fccuudum  tabHLts. 
Ex  $.Sin  autciii. 

INtrodiixit  Pi-xtor  hanc  bonorunj  pof- 
lcflioncm,yeffc«»//.'»j  tabtilai ,  qua  confir- 
mamr  tcftamentum  lurc  ciuili  ruptum.Et 
definifur  ejl  illa,(]ua  cx  tejlamento  bonornm 
pojfejljiodatHr  hxredibus  fcriptisjyundo  I  ure 
ciuili  tejiamentnm  ccjfat , 
Hdcc  cft  ncccftaria  in  multis.  /.  In  cafu  l.fi- 
lio  prteurito,  17.  D.  deiniuflo  ,ruptoteRa' 
mcnf o.Namtcftamcnium,in  quocft  prjc- 
tcritus  filius  lurc  ciuili  corruii.  Sed,{i  talis 
fiiius  pixrcricus  Ic  abftincac ,  tcftamentil 
reconualefcic  e.x  bonoi  ^S^  aequo:&  h.xrcs 
fcriprus  in  tcftamcnto.qui  Iiircciuili  non 
fucccdcbatjlliccedit  lurc  Prxtorio  fccun» 
dUm  tabuIas./Vy^.rfc  jucLcf.refoLHb.i.f.j. 
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fto,v,idem.  Vbi  traiflatur dc  tcftamcnto  17© 
irnco  praicritione  fiii; ,  qui  viuo  Patrcj  Sttonu.^ 
dcccflitrquod  tcftamcmum  rcconuaUda-  '".^l^f]f/,'l 
turjaufhoritatc  Practoris  ,  licct  corrucrit 
Jurc  ciuili. 

III.  (Jafus  Pendente  conditionc  ,  b.tres  injiitn- 
tus  /ureciuili  non  fucccd^bat:it  nunc,iurcj 
PratoriOjhabct  bonorura  poifcfltancm-j 
fecundum  tabulasabfq;  dominioiilorum 
bonorum,qux  bona,  fi  conditio  non  pu- 
rificctur,rcftituufurilJis,  quibus  debctur.  j, /;<,«#<«- 
/.  i.$.fi  fub  coniitione,  D.ie  bon.  poff.fecun-  pft  btanu 
dtim  tabuLu.Gomc\,i.~jar.c.x.num.\    qui  P^JfiJ"""  ' 
vult  tcx.  illum  ,  ctiatn  ia  cxtranco  procc- 

dcrc . 

Et  prxdirta  bona  Inftitutus  (ub  conditionc 
pctit ,  cti.im  n  alter  ftt  purc  inftitiitus ,  lc- 
cuodum  ^lof.ini.i.  D.Gpars  hxreditatis 
petatur.  Isfin  Lplane,^.fi  coniunnim,  D.dc 
/f^  i.conTra  Axpnem  in  rf./.z.qui  ptJt.it  in- 
tcrim  torum  dcberi  purc  inftituro.  Quod  ^y/^-  /^g  „, 
placcr  alijs.fi  inftitutio  fu  fad>a  iimul  vtri-,,^/?)^ 
quc  ;  fccus  fi  dircruniii.!iim  vna  n)ei.licr,is  ..u^/  t»»» 
purc  vni,  /iib  conditionc  altcri  lit  rclidta  '''^' 
alia  mcdietas  .  Sari.in  i.pLmc  ,  J.(f  coniun 
£I\m.  D.dcleg.i.  Alex.  inivcrbis  ciuilibits. 
D.de  T'.-i(jj..  i  pHp.Gomez^  i.t».ir.f.i.w.iy. 

IV.  Succeflio  intcr  coniupcs  pcrvndevir, 
eft  Prxioria  fccundiim  rabuias,  t.i.C.r-K' 
de  virr'T-  vxor.  dcficicntibus  agnatis  fuc 
ccdent  ifti  ad  inuiccni ;  Qui»  fi  fucccdunt ""■^/ 
in  quart.im  cum  ltbcns,habcnt  remcdium  yj,/,  ^ 
ciuilc . ! uth.Prxtcrea,C .vndS  vi>-,&  vxor. 
vbi  lafon  mi.ii. 

J^atitor  alix  bonorum  pojfcfjionef, 

Deucniamus  .id  bonorura  poftcfliones  ab 
intcftato.  I.  Fndi  bbcri,  qux  datur  libcris 
ad  habcnda  bona  parris.Il.rwj/t'  agn.iti.l.  r. 
D.vnde  legttimi ,  6t  daturcx  parte  mafcu- 
iorum.Ill.^'»i/c  cogniti,  qiia  vcnicbam  co- 
gnaii,  dcficicntihusagnatis,  pcr  quam  f^- ,,g„j,.,.^„. 
JijjCtiam  pcrcbantbona  mAtrstl.fin.C.vn-  je  cjnjn: 
dc  Ic^it.  IV.  rnde  vir,  <y  •D.roc.flc  dabatur  (filr  wV, 
fuccclfiu  mutua  intcr  coniugc^,  ad  cxclu-<^ 
dcndum  rifcum»  Ll.  C.vndc  vir,&  vxor. 
Dc  quibus  nil  fpccialc  occurrit  ,  prsctcr 
iliisdidla,  fubhta  iam  diftcrcntia  inrcr 
.ignatos,    cognacos.  $.  rcHrjuton,  Autb.ie 
hxrcd.ab  intcfl .vrnient .colht.p. 

Septim.i  bonorum  pojfcjfo. 

Hatc  bonornm  poflcflio  eft ,  quoricsnoua_» 
Icgc  ,  quis  qd  fucccflTiuncm  admittatur, 
qucc  non  fit  iz.tabu!.  vt,fi  dctur  fucccCfnj  tv  U^eci, 
alicui  nullo  modoconiunfto;puta,vni  dc      »0 11. 
(i.'o]kgio,qiix  legcs  dcbcnt  cfTcciuilcs  l.i-  '■^^uUrum 
txa  luprcmo  Principc,.  lafin  i.jin.  nu.f. 
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Trci  iUx  Oonoi-ftm  pojjcjianes  • " 
Sum.  I.  Litit  jgnofcendx.  II.  Dt  CMbowjno 
eJiclo.  III.  De  vcntre  in  po^cjjioitcm  mit- 
tendo. 

BonoTttm  pofTcffio  canft  Htis  ainofcenJt  ,e(l , 
<]ua  filius  :i  j>atrc  iniurte  tuit  txhaercdj- 
tus.pcttt »  vt  Fncror  dct  ci  buiiorum  pof- 
lcdioncm.vrpoflu  qu^rciam  proponcrc 
aiiucrfus  Patris  (cllamcnrum ,  /.  P.ipmia- 
n«y.S.ibi:  Si  fiiins  pofl  agnit.tm  lids  o>dinj»' 
d£^i-.:tia  bonorton  poffcjjionem.  f.i.  D.dt-* 
inoffic.te/lam. 

£onoriim\pOjftijio  ex  Fdi&o  CaTbonijno,Q(\  in- 
troduftaa  Prxtorc;  &  habct  lfxum,cjui- 
do  piipiilus  pctit  mitti  in  po(k'(i:oncin_j 
bonorum  patris ,  Jicct  ei  lit  mota  qijsflio 
ftattis :  fc.non  cfTc  filium  dcFuncti .  7  unc 
cnim  rcfcriiarur  bajc  «[uxnio  Hjtus ,  vfq, 
ad  pubcrratcm,  £t  intcrim  fiJ.us  pctit,  6l. 
danrur  bona  patrisi/.i.C.'/f  C.nb.idi^l. 

Praelt.ir  «'amcn  taijs  imjuibcs  cautionemdc 
rcftifucndisbonis,ri  apparcbitjfc  non  cflc 
filium  dcfun'>i,quK  c;;Lifio,/i  ncqucat  in- 
uciiiri,ninc  ipfcjvnucum  ali;s  conlungui- 
ncis  dciun^li » mitfitur  in  poirc!lio:jcm_t 
illorum  bonorum.  !.i./).r!c  Cash.idili.  cu 
coctcris,t]ua:  illuflrat  i.C.ma.\imc  dotius, 
D.  NicoLvn  I  n.ccniitii  ^fo/i/u.cjucm  Iiabui 
difcipuliim  ,  in  Scboliii  jd  Controii./orenf. 
K .M cr!in.cen'.\.( .tp.a  j .ex  w.4. 

III.  Bonorum  poflTcliio  Dcvcntre  inpoffcf- 
fmncm  w,/frfwrfo,cff,quando  matergruuida 
pctit  niitii  in  bonomm  m.uiii  pollcflio- 
ncm,  nominc  filij  nalcituri,  vr  «limcnrc- 
lur  c.\  illis  iHjnis.  /.I.  D.  de  t  cntre  in  pof- 
fcfjianeni  mittcvdp.  l.  Jed  6'  ft  his.  /45.  ibi: 
Cnnfomnium  F.dtdis  ventcr  in pojTclVionenL^ 
m.'tt.ttiir  ,  &  climcntj  vmlicri  prxjiantttr 
p/oprer  e.v/i ,  potrfi  njjci,  T).dc  CrbQn, 
Lditto. 

*  C^"  V"*  Oonoriim  pojfcljtoncs  com- 

p^tans  Ventri . 

Ventris  nomiflc  vcnit  vtcru.sccrto,  vcl  du- 
bic  plcniis. 

Hic  lurc  ciuili  ncquit  inflitui  pure  hxrcs, 
ob  inccrtitudincm  cucntus ,  lcd  potcfl  in- 
ftifui  liib  condirionC;/;  najr.-.ttir ,  Scd  pcn- 
dcntccoditioncncquit  cfTc  htErcsiquia_i, 
Hxrcs,  debct  cflcccrtus ;  &c  lcmcl  hsercs 
ncijuif  dcfincrccfTchxrcs.  Er.fi  cflci  hx- 
rcs  pcndcntc  eucntu  conditionis ;  condi- 
lionc  non  purificatadefincrcccflchxrcs. 
Ifti  fubucnif  xquiras  prtetoria  ,  ci  dando 
bonorum  poflcftioncm.cQ  diflin^lionc. 

V cl  Patcr  tcnamentum  facir,  vel  non, 

Si  P.ircr  facit  tcflamcntumiDiftuiguas. 

Vcl  inftituit  Mlium,vcl  non 

Si  Fttit»»  injlititit .  Tunc  a  Prccrorc  datur  ci 
Bono  um  pojfcfjio  ftcundHm  T r.l>n!jh  !.z  !i. 
D.dc  vcmre  tn  poff.mitt.cum  ncijucat  lurc 
ciuili  cflc  hxrcs . 

Si  fTon  infiituit. 
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E  R  iii: 

Daiur  Beno>^um  poffcfjio  contraTahntits  fi. 
tern^th  l.t.l.vbicuiH<:ke,7.D.dc  z/cntre  i/u» 
pof.usitt.vbi  Cfiiac.in  paratitl. 

Si  patcr //n?  tcHamemo  decciit. 

Tunc  Pofthnmo  in  vcntrc  datur  bonorHtn^ 
poffclfto.tnpliX  l.per  ■vndc  Itberi.  ll.per  vn- 
de  li^it{m:.ill.per  vnde  co^nati.t.l.§.<^ ge- 
neralir(r,l.7ibicHiiqne,j,l.ziit.  D.de  ventr^j 
inpoff.mit:. 

J^i  Ventcr  mitiatiir  in  bonorum  pof 

fefjionem  ? 

Mortuo  Parrcdutur  bonorum  poflefllo  vc- 
trijfiuc  lit  fuus,  fiuc  cmancipatus,  ctia  rc- 
fpc^Iu  Ain.l.t.$.eriam,f.ft  pater.D.de  veif 
tre  inpofj.mitt.  t.ft  emancipattis.  6.  f.ncpote. 

D.di  bonor.pfiff.iontra  Tabiit.is . 

T.fJ'<.fins  iminilf.onis  in  bororum  poffcffionem, 

£n  multiplcx.  I.cfl  vt  inrcrim  nctjucat  aJius 
hxrcs  inftifuius  adirc  hxrcditatcm.  Ba^t. 
in  t.l.f. ttcccffario,  D.fi  vcntris nominc  mti- 
i:cr. 

II.  Vf  prcf^nans  intcrim  ncqucat  accufari  de 
addlfci  io././f  vcntui.'S.D.df  ventrc  in  pojj. 
Vi!it.t.mii!icT,i  1.  $;i)ux  pioptcr,  D.adl.lul, 
dc  adiill. 

III.  JJonorum  poflcnio  eft  mcra  dctcntio 
bonorum  ,  t^uo  vfquc  parcat ;  iicc  ius  dat 
in  proprictatc.  /.1.  §.qHandiu,D.dc  vcntre 
in  poff.mitt. 

IV.  Atl  conccdcndsm  bonorum  iflam  pof- 
/cflioncm  nonrcijuiritur  plcna  probatio 
vcntrisplcni  ,ncc  plcna  cognitio  caufxi 
Jcd  fatis  cft  lunimaria  ,  rclcruaia  plcnaria 
probationc,  ilic  cognitionc  ad  pubcrtatcm 
nari./  ] .f.acqtitiere,l.fcrtiiis,l.D.dc  bon.pnff. 
t.l.§.fi  ea,  D.de  ventr.  tn  poff.mitt.  Contra 
yalen7^.io!am  conf^6.nst.6.  rcquircnfem_» 
plcnaraprobationcm.  * 

L  E  M  M  A  Jir. 
I>e  bonofhni  poffcfftouc  Edifljii,& 
Decrctaii . 

BOnoriim  Edii^alis  poflcflio  proucnic- 
b.!t  cx  Ediclo  Prxtoris  mortui)  Dcne- 
t.:lis  pcndcbat  .i  Pixrore  viuo,refpicicb;!r  ,^.,7j'|?','^ 
Uis  t]uxlltum,&  Prxtor  vfcbatur  iblJcm-  .i  ''riuiti 
iiibus  va'bis  cxprcfla  caufa  .  Sapia  rub.C.  q.n.i  ? 
t]ni  aiUiiitti  ati.  l  !•  vbi  Dcc.  tiii.Sj.Mcnofh. 
dc  adipifc.poff.rcm.i.  ntt.9.  vidc  t.fin.C.tjui 
admitti . 

A|ii]ui  vtilunt ,  idcm  clfc  tn  rc  DccrctaJi,  & 

Edidfuli  boiKvrcin  ptjfTcflioncm. 


L  E  M  M  A  ly. 
T cmptis  Jl.nuttim  ad  pc:cnd-ut  bononm 
poffcfjioitcm . 
hx  §.f;iitt  j.in fn. 
Ibcris,  &r  Parcntihus  datur  annus.ctia  .^.^^^ 
fi  Jint  naiuraics ,  C5c  adoptiui  ,ca:reris  ttnd.*  fcf. 
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agnaris ,  &  cognatis  >  ccntutn  dics  vciics. 
tex.hic.l.z.C.qui  admiili.  ibi:  //.lOiiifii  fpi. 
tium  centMitt  dierum  vtilitim  ,  cx  qnoeiitn-» 
dcfunilum  ftifli.  l.anantipatj,  4.  C.  tjm  ad- 
mitti.  tc  ii  non  pcratur  bonorum  pofTcf- 
fio ,  accrclcu  alijs  peicntibus  ab  inteltato. 
d.l.emaHcip3tJ.4. 
Hodic  talc  tcmpus  cH  acbitraaum  Judici. 
Menoih-dcarbit.lib.z.cjfii  i. 

D£  ACC^VISITIONE  P£R 
ADK0GAT10N£M. 
•r  /  T.  XI. 

EXplicatur  hic  quomado  Adrogator  ba- 
bcat  bona  Adrogmi.Et  cx^.'.ftjjt  .iHtcm 
z.  Adrogator  hubet  vlunilVuiftuni  in  bo 
nis  Adrogati;  vt  Pater  cx  iutlis  nuptijr^  in 
bonis  aducntitijs  iilijf.  Et  dcluncto  Ail- 
rogato  rinc  dcfccndcniibus  ab  intcHato 
fucccdit  Adrogator.  d.y.tiiincMtcnhiiifiii. 
&  l.cum  oport£t,6'  C.dc  bonis,  'pix  libcr.  vt 
alij  dii-tum  clh 
Et  fraircs  Adrogati,fijcccdunr  vna  cnm  Ad- 
rogantc .  ^^.tonfecjuens ,  Auih.de  hxrci.  <iiit 
ab  tiitijlaio  veniunt. 
Creditorcs  vero  Adrogati  in  bonis  Adro^ 
gati  fibi  polHjnt  nitiilaccre ,  /i  Adrogutor 
ncglig.il  dluiu  dcfcndcre.f  f.v./^/f  in   i . 

D£  EO.CVI  LIBERTATIS  CAVSA 
IlOlvJA  ADDlCViVTVK. 
T  I  1.  X.I. 

L  E  M  M  A    I . 
^mmio  lihcnus  acfjh  mis  hX' 

rcditate  iMci.u  ■ 

EX  C.ynflitutione  D..Marci,  vnuscx  fcr- 
uis^cui  iibcrtascll  in  tcnamcniu  >  vcl 
ab  intcHato  in  codicLilis  rcltchtjil  ha:rcdi' 
tas  ab  iiacredc  non  .lucatur ,  pcccll  ^cicrc 
fibi  bona  addici  >  prxfliia  caiitioncriicfa- 
tisbctcndo  crcditotibus ;  Et  iiuc  fujtiiin_f 
cdyvt  (aiiulcruuscoulcc]u.'itur  itbcrt.4tcm. 
tex.bic  in  priwcibi:  Nam,fi  ij,t)ui  iibcri.itcui 
accepernnt  a  Domino  in  tt  fiiuicnto  ,  cx  .;:,o 
non  adicurbsreilitas,velii:t  bam  ftbi  .iddia , 
iibertJtum  confcruandirnm  catifj!,iudiur,tHr. 
&  $.6"  ita.  f. Et  libcrtatcs  fcmcl  da- 
ue,hxrcdc  minorc  fc  abnincntc  ^b  h-crc- 
dit.irc,  pcr  reflitutioncm  in  intcgrum  116 
rcuoc.mtur.^.y5  his  qni.hoc  tic. 
Tunc  talis  itbcnus  cnt  patrunus  aliorum_» 
feruorum,  t^ai  libcrtatem  habcnr,  &  il  i  1- 
fcus  vciit  hxrcditaccm  dcfundi ,  debctit 
elfc  IdluJC  libcrtatcs.  tcx.  hic  in  f.cr  iti  D. 
Marci,  in  fin. 
Non  folbm  fcruus,lcd  i]uiuii  ahiis  poteft  pc- 
terc  .iddi^ioncm  bon(>rum,caulJ  libcita- 
tum  confcruandarum.  L.fin.  C-  dc  maun^ 
inij}.tefiimi. 


DE  SV^CCEJiSIONIBVS  SVBLATIS, 
C^a;  ficbant  pcr  bonorum  vcnditto- 
nes,&'  cx  S.C.(-Iauaiano . 

r  y  T.  .V'///. 

SVblatae  funt  hic  dux  fuccefTioncs .  L 
cxcrccbatur  per  vcndilionem  bonorunvj 
dcbiforis:  cjuacrcditor.quibufdrfm  pofitis 
rccjuifitisjdc  tjuibus  DDJiicpotciat  vcn- 
dcrc  bona  dcbitoris.  i.i.  JJ.de  qitib.canf.in 
poffcfjioncm  eat. 
II.Erar  htifcyabdis  fucccffio,  quamulicr  Jibcra 
duccns  ieruum.iijcccdcbat  in  iihus  ferui- 
tutcnijamilfa  libcrtaic . 
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DE  OBLIGATIONIBVS. 
T  I  T.  xn: 

T  fcr.icitfimum  obligationum  cam. 
pum  ingrcdiamur ,  non  inccriogrcf- 
/ii.  I.  Obligaiioncs  in^e«c>-f,ll.  /n  fiK.ic  , 
cxagiratioiubus ,  proponcmus  difcuitcn- 
das .  Multanamque  in  t;cncfc  omnibus 
contratitibus  communia  clarc  cognira-j, 
ircr  Hcrncnt  complanatuin  ad  pcrcmrc. 
das  fingulas  fpccics  abfqjtardiofa  rcrum_» 
rcpctitionc  ,  quod  magn<i  damno  nodri 
Acui  facerc  inultos,  iuftuofotcmporis 
difpcndio»  vidimus,  audiuimus  .  Vos  ap- 
piicatotc  communia  fingularibus . 

L  E  M  M  A  I. 
.f^idfit  Oblig.uio  f 
£x$.  I. 

OBlfg.!tioefi  Iiuis  vinculum ,  tfuo  ncccffi- 
tatc  .d/irin^nnrir  .id  a!iqnid.ifX.hic,C  /• 
ob!i\'.itioi:niii.j.!.f.i!i h.u.^.  D.co.!,l.dcbitOY, 
io8.  D.deverb.ftgnif.  L.zrt.:n  i.f:i,}.i,D. 
dcverb.figMif. 
Ly  yincitium  efl  gcnus  communc  patrix 
potc(lati,rcligioni,confai)guinitati..'.// 1'«- 
to>  t^.Ij.dc  fufp.tut.l.i.C.de  in  l:t.ittr. 
Lv  «c'if//iV./tf,iiuiicatccfIarc  ublit;ationcm_,> 
cetfinic  ncccuiiaic  /.  dtino\-, 106.  0.dt_» 
vcfb.fi^ntf.Quji  particula  ctiam  oncndirur 
non  pol!c  ohlieatioucm  rcmiMi  in  volu- 
tarem  duhitrjris.  !.H.t.ohi:i.it,uii',^  l.i.f.pu- 
Iatio,lj.l.ient€(imus,i^6.  §.fin.  ibi:///j»i  .vi- 
tem  jliptil4tio>icm,(i  voltiei  ts,d.iri  ^inuiilan 
cffc  Lon!i.tt.l.i]tiQd  fipe.D.de  vcrb.oblig.  Et 
licct  ab  inifio  libcrum  (It  coiHr.:ncrc  ,  ta- 
mcn.alrcraparrc  rcludtantc,  ncmo  potclt 
fulccptx  obligationi  retiunciarc  . funt 
initiot^i.C.de  all.i.  obfi-i^. 
In  «e.v.autcm  nuflro  I  ic  addiiur.  ficii':d"}rt_, 
tiiranoflrx  Ciuit.v.t  .Qw)  tani,.iin  ollciidi- 
tur,  dcfiniri  obiigauoncm  ciuilcm  > 
ctjnfcquci-.rcr  dcn^.cnda  lunt  illa  verb/ij.» 
vt  habcas  dcfi.^iitronem  obl'g.uio».i^  ■  c- 
ncricam  ,  hoc  cH  1  coinoi.incm  ciui: 
naturaf: .  7l>oluf  Itb.  21.  iynta^.  1  ;■ 
nutn.^i- 
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L  E  y,l  M  A  I. 
^^iotkpUx  fit  obli^Atio  ? 
Ex §.OmmHm.  i. 
Bligatio  eft  tripJci.  l.Ntiturdis.  II.  Ci~ 
_  «/7fs.lir.///.vrj. 
Kdturalis  cft//«»  naturalisvinculum,'&c.  Et 
,  quando  cfl  padlum  nuduiT) ,  cx  c]uu 
mittufaiti",  naturajis,non  ciuilisobiigatio.  /.i. 

Z).r/f  panii.l.l.D.de  conftit.pUM. 
Ciui'ii.      Ciuiiis  cft  iuris  ciuilis  vinculiim,auo  necejfuate 
Adfiringitnur,iuxtd  iiira  no/irx  Ciuititis.tex. 
bic  in  princ. 
Ciuilis,  &  Naturalis  rjl  Turts  ciuilis,  &  natn- 
'j^^^-        r^lii  vinciilum  >  quo  neetjjitate  adflringimur 
'  '         cd  aliquid . 

Z)e  obligatione  vAturali . 

H^c  obligario  naturalis  efi  dupJcx:  vn.ijquac 
IP.?        nafciti/r  cx  ipfa  inciinationc  naiura: ;  vt, 
Pntcr  natijrnlircr  obligatur  ad  danda  ali- 
avjtufalii      mcnta  filio.  11.  Obligatio  naturalis  nafci- 
fue;uj>i{x.  gj  tontra^tu;  pofita  cnim  voluntaio 

conirahcntium  >  naftiiuronus  kruandjc 
proroiffionis,  dc  qua  obJigatione  in  con- 
iti^u  infcriiis . 
Similttcr  n.»uralis  oriiuriiJter  Minorcs.Pu- 
irttir  r^uei     p;lJos,Scruos,Conir2)'cntcs  linc  auihori- 
jit .  tatc  1  utorum,  Curarorum,Dominorum. 

I.jidciiilli0.i6.§.fin.  Jj.qui  itijju.  l.hsresdde- 
bitorct^  I .  ^.'^tiodfi.  jy.  dcfidciuffor.  l^i fidt' 
iuffovt^ii^.D.de  londi^l.iijdcb. 
Omni  iurcjcx  prc;mi(rionc,&  acceptationo 
dc  rc  non  mala  tum  anirao  fe  obligandi, 
na(i:itur  naturalis  obligaiio.  Non  cnim_r 
dccipicndi  rumu.s  ;ib  illo,  cuius  fidcm  fe- 
quuti  fumus.  l.ny.urdcs,^.  D.de  aH.l.fide- 
iiiffor.  ij. f.ft'c!;iJfor  nccipt.  D.de fideitijf. 
In  iiiisjobiigauo  naturalis  cft  finc  ciuili.i?iij'. 
f«  l.ex  hoc  iure.nu.io.vhi  I rf.n.^yO.D.de—, 
iujl.&  iur.Cou.i.Vjr.c.^.Picc.vd.hh  M.14. 
Ccnd.i.z.coinniCttt.cap,^'  T uJe.v.Obligalio. 
coiicliif.zS' 

Efcntis  mtuysUs  obligationis . 

£x  hnc  naturali  obligationc  oritur  I.  Tr-irf- 
iatio  domtnij,poJJfljiO,ruilIiO}Cl  (.c\iiX  fiint 
dc  iurc  naturx;  licct  non  nafcantur  cffc- 
^us  ciuilcs,quos  Icx  ciuilis  dcncgnuir  pcr 
noii  afliflcntiam,  ad  hoc,  vt  homincs  fir- 
£*•  natura     mius,&  cauiibs  opercntur,ad  lites  cauc- 
ii  eiltg»:io     (jjs,  {.lurts  ^cntitim,'].  ^  fed  cum  nulh,  D.de 
"ur4ciT    f'^^-  ^'•'"'^        ^'^'^^  perfiditc  ftrucbat 
nuijtqu'u.  ^^^^  homini  fic  fidcdum  non  cfl.f/^ 

tJt  truUi.  l45.y!Lrjc;rf.4.ibi:r;Hf;(/.i  iidiuuvrit.Ltnio»- 
lienc.  traHibus.i<^.  C.de  «0»  «um.pccim.  l.obltgj- 

mnr.^^t.D.de  a&, 
II.  £.\ccpt!o  ciuilis  datur  obligationi  natiira- 
1^6       li .  V  nde,  fi  rcs  iit  in  poteftatc  crcditoris 
cxobhgatione  natur3li,potcft  fccxccptio- 
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nc  pro  omni  foro  tucri ,  nc  rcm  illamJ 
sminit.d.§'  Scdcum  nul'.\.  ibi:  J%itur  nuda 
pa&w  obiigatioiicm  non  ,  .i.it ,  fed ptyit  cx- 
ccptionem.Dart.in  /.  i  .«a.p.  D.dc  londi^ Jn- 
dcb.faf.  itt  LeuTnquis,  nu.p.&  i  j.  C.dc  iur. 
&  facli  ignor. 
III.  Oritur  Itis  compeiifandi ,  Hiltcm  in  con- 
fcientia./ jj',l.(.  nu.  14.  Piccara.  hk  itu.  1  j./, 
eti.m.j.D,dc  c ompenfat. ibi:  Etiam  quoi  na- 
tiira  debctu>  ,venir  in  compenjutiorcin.  Vn- 
de  cum  dcbito  ciuiJi ,  potcft  iiaturalc  c6- 
pcnfari. 

IV  ObJigationi  naturaJi  porcft  accedcrc  Fi- 
A^iuffor,  Lfideitijf0r,iy.  $:fidcikJfor.  ihi.  Fi- 
deiitffor  aciipi  porefl,  ijuoties,  ejialiqua  obli' 
gatio  ciuilis,  vcl  njtui\'.lis,  cui  appltcctur.D. 
dc  fidcitijf.  cjui  fidciuflorcft  obligaiusciui. 
lirer  ,  &  naiuraJiter ,  /.  Narcellus,  D.defi- 
deiiijf. 

V.  Porcft  cidcm  cicccdcrc  pjgnus,/.5n«fyJ/Aw 
I4  D.depigr.or. 


DE  OBLIGATIONE  CIVILI. 

CluiJis  obligatio  nafcitur  cx  difpofitio- 
ncJurisciuiliSj(7/o/.;>;/._;,'fncM/>ffV.^.C. 
dc  noH  nuin.pec.  &  ncquitcITc  intcr  /cruO,  ^^9 
&•  DominumiP.nrcm,&  Filiumjl  utort;,^'"'''"  "^^*, 
&  Pupilllim./.7/;o(/  cittinct.X^.D.de  rcg.iu::  J^','/  '^J^ 
l.fratcr  dfratre.sS.  D.de  condiR.  indcb.Llis.  antur. 
4.  D.de  ludic. 
Excmplum  ohiig3tioni.sciuiIis  cft,fi<]uisfoi- 
uat,quCKi  icnetur;&:Jcripiuris,  /e  rutum_j 
non  rcddat:tunc  crcditor,viiiuie  aliarum 
lcripturarum,cft  ciuilircr  crcditor .  Kam 
adhuc  ipfcvcl  ciushcErcs,virrutc)iiaruin, 
agcrc  ciuiliicr  poccft ,  quamdili  non  con- 
ftat  dc  folutione . 

L  E  M  M  A  II. 

An  Ciiiilis  ebligatio  pojJ:i  cffe  ftne 
naturali  i 

AFfirmat  A!ex.  corf.<>  t  .lib.  i .  T ufc.concL 
z8.>iu;);.i4.  £t  patct  in  innrumeiico, 
cuius  pccuni.i  numcrata  non  fuii,  aut 
quando  i,iiisfoluit  indcbitum  .  Lrum,  qtii 
mtitu<i,i^.Lnon  adiiorsHs,j^.  C.fi  cert.pctat. 
Scd  dic.is.Jus  Ciuile  prccfumcre  natur.ilcm 
oblig.itioncm,  /.//  vnus,z8.  D.dep.t^.  Ec 
lit,puto  fcm  pcr ,  ac  rc  vcra  cxiftit  ciui/is, 
exiftere  ctiam  naturalcm  obJigationem. 
fitcard.hic.nu.zo.Onnti.rom.i.  decor.!r.x{7.  ^ardeeAi 
tt  ,:if.j.difp.y.iiiim.66.  Nam  quoncfcumq;  /fti,/uppo. 
dceft  natuialis,dccft  ctiam  i.f)[ifcnfus,vcl  "" 
ahud  cflciitialc  contr.iif^ui,  quod  fi  inno-  ^•»'^"»0/-//- 
rclcatjimpcdit  ciiam  ciuilcm  Oblipaiione,  * 
&  aitioncm,/.i.D.rff  //tcr.o/'//_^.Sccus  lus 
ctuiJc  iniuftiiiam  touercr,ardandoad  Ibl- 
ucndum.rcidiicr  non  obligatum . 

Ciiiilis,&  n,itur.ilit  obligatio. 
ObIigatiociuiiis,&  naturalis  eft  ,  h.'.bcns nfjt' 
Jitutiam  Ittris  ciuilis,&  natnralis:  qux  inc- 

ludta- 


loi 

t 

OHigali» 
mtjU  tffi- 
cax  ailiue 


10» 

Oltiftio 
tiuiltt ,  tx 


DE  OBLIGA 

luflabilit^  Armat  contra^uni ,  Prato. 
rtim,  Irjlit.de  iur.nJturaU.  l.  Ius  ttiitem,j.f, 
Prtitorium.  D.dc  infL&  iur.  l.fcire  oportet. 
15.  Coujequens.  v.  Suffkit.D.de  excuftut. 
Et  ex  hac  obligationc,  tjuis  cfficacitcr  c6- 
ucnitur ,  &conucnir,  /.  qui  Komx.tzz.  $. 
duo  frjtres.D.de  verb.obli^. 
Tandcm  cx  f.OH>r/«?;i,ctiain  diuidiiur  obU- 
gatio  in  Prftorixm  ,  5f  Cinilem  .  Ciuilis  d 
legeeiHili:i  PraEtorc  (tc!tcndit  Prxtorio-,; 
<juac  honoraria  criam  uuucupacur>rf.$.o)»- 
riiutn  <i.vr^.ibi:  Cimles  fuat/ju.t  aut  Itgibus  . 
co)i!l,tuts,iut  certo  iurc  cinili  comprobatx 
funt.rr£tori.t  fmt,  quas  Prstor  ex  fua  iurif- 
dtclione  xonflituit ,  f  IM  ttiamhonoriifi.t  vo. 
t(mtur.^.PrxtorHm  ediclu.  Ivft.  de  iur.natu- 
.  •  rditGent.&  Ciu> 

L  E  M  M  A  Iir. 
Dt  tbli^atioHe  ex  contr.inu,  quafi  coKtra- 
au,&  diHrafJu . 
Ex  f.Sequ!n<  diuifio  . 
^      'T^  Rarlitur  hic  ohJigationii  diurifio  in c6- 
'     JL    traftum,  &  quaJi,in  DdifiuniA  qua- 
fi ,  D^;  dcl.<i>o,&  quafi De  Contra- 
£io,Sc  quafi  hic  vfq;ad  fiiicQi  huius  Ltbri. 
Contraitus  propric  cxigit  vtriufqjpartisco- 
XO4       rcnfumididlus  cft  a  contrahcnda  obliga- 
tionc.Pcr  contraftumentm  quis  trahit  ad 
CMHT*aut     fc  ohiig3x\QX\i,tit.D.de  contrih.emptJlipM- 
Ut.&c.  Et  foepc  pro  pa^to  fumitur,  /.  1 .  /• 
iurii  geHtium.J.§.coHuentionis.D-dc  p.tt7. 
Quafi  contraitus  cft ,  quaado  adcft  caufa  fi- 
IdJ        nc  conucntioncfir  vnius  criam inuiti  co- 
fcnfus-Sic  Tutor  quaficontrahit  cum  pu- 
oujfi  toH-     pillojlicct  inuitus  tutalam  fufcipiat,  tu- 
iruiiut .        tores.z. lnjl.de  oi/*^.qu3C  cx  quali  contca. 

Diftraftus  inrigorecft  conuenrio  dcfiru- 
£liua  contradtusicuius  obligationem  toU 
J>i/lrafluf,     lit-  vt  in  compcnfationc  .  §  is  quoque^nfr. 

quibus  modis  re  contrahatur  obli^.  Eii.i.in  L 
tres  fr  \tres.C .ie  paElis.  Quo  fcnfu  fub  no- 
ininc  contra^lus ,  non  vcnit  diftradlus. 
Bald.&  Alex.in  l.ftne  .-ipud  aSa.  C-dc  tr^n- 
/j»7.vbi  I ifan.nu.l.de  qiiib.diflradJnfr. 
Diftraftus  ctiani  fumi  potcft  pro  alienaiio- 
2.06  rci.-Et  ficin  quolibct  cont raflu  aliena- 

tionis  intcruenit  diftraftus-iSiromniscon- 
Om^iidie.  traftus  oncrofus  cft  diftraftus,  &  contra- 
nan4  ji/ira  q^^^  Diftraftifs  in  quantum  dat,contra- 
ftusinquantumrccipit.  Vocaturautcm 
contraAus :  quia  cius  finiscfr  accipercj), 
magis  qiiira  darc.  Alcx.  couj.pi.  num.  20. 
Tufc.v.  DiJl>  dhere.conci.^o^.S)lu.v.Coa' 
tra(Jus.nu.l. 


TIONIBVS: 
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l#7  L  E  M  M  A    I  V. 

t^id  ftt  contranus  * 

Ceniraflui  Ex  Cod.f. 

ccnuenti»    "XTT  Cum  Arift.  Cic.ih.i.offic.&l.l.D.ft 

p!ur,u.H-^  V  cert.  pet.  i  definirionc  nobis  fcicndi 
\itjh'im  "    it^itum aperunus,rcicfti$ rcdundantibus; 


dcfinimus:Conrr<i^M  tfi  conuentio  plurium 
in  tdem  ,  ob  'i^.ins  ex  iujbtia  commut.uiua  . 

Obligans  ex  iKfittta  commutatiua  ,  c(i  diffc- 
rcntia  ,  pcr  quam  diflcrta  fimplici  pro-  ^ 
□iiflionc ,  quac  cx  fidclitate ,  vrbanitatcji 
&c.  obligat.  £c  obliganoex  iuflitia  cft  cC- 
fcntialisi  coarntdui ,  /inc  qua  non  fubfi< 
flit,^.i./>oc  ttt.LJl.puUtto,  17.  D.  De  vcrb. 
obli7.Lficut,^.CJe  aff.C  oblig.  Bonic.dtfp. 
l.q.i.pun^.l .riHm.t .Onnatte  tom.i.tra3.i» 
difp.i.fed.}.nnw.l6. 

Ly  conucntio  cft  gcnus  ad  omncm  ah'am_> 
obligationcm  c.\  vrbanitatc,  cx  fidditatc 
iJn  oir.wbtts.^n.ibi-.IV ifi  .tnimits  vtiiuf^jue^ 
coiifenJitat,perdu(i  ad  efft-.lum  id  ,  qtiod  in- 
chojtur,nonpoteJl.Li.§.aded.D.de  p.tff.vbi  ^,""*""'» 
£art.Lqut  tta.  }.fi  &  Tttium.  §.qut  ttJ.  D.  '  * 
de  verb.obUg.Picc3.rd.hic .^.x .n.f). 

Dicitur  Pluriu.m:c\\\V3L  cffcntialiccr  contraftus 

faltcm  rcquirit duos  ,Li.  D.de paflis.  £t  i°9 
poccfl  ctiam  intcrRcgna,Communitaics, 

Nontamcn  pcr  hoc  rcijcimusdcfinitionc. 
Llabco,l  9.$.contrafIus,  D.  dcve>b.ri;in.ibi. 
Contrjflus  ejl  vltrd,  citrb-pie  obligatio.  Scd 
dicimus  tantbm  compcccrc  concra^tibus 
oncrofij,  &  rradi  pcr  efFecium,cura  obli-  onersjui 
gatio  fit  cfTcftus  contraiflus.  Qnia  rarionc  ',v:igat  vi- 
contra^Jus  ,  qui  cum  confcnlUreccflii,  ni,  ^uttij; 
ctiam  dicitur  durare  in  cfTcftu  obligatio- 
nis.  Sic  matrimonium  quoad  calc  vincu- 
lum  durai.ctiam  ii,iIlo conftantc ,  voiun- 
tas rcpugnct.  Vidc /).T/>o.i.z.'7. i.agcns 
depcrmanentiapcccari,cciam  fincadtua- 
]i  voJiintarc.Z/"//.z.  de In({.c.:p.if.dub.t. 
Mo'.difp.i^z.  nuw.4. 

Diccs  I.  Padta  nuda  funt  vcri  contractus, 
ncc  cx  illis  nafcitur  obligaiio  c:  luflitu.     2 1 1 
Liurifgentium,  7.     Sed  cttm  ntilla.  D.  dt^ 
vcrb.oblig.Eigofilfum  cfl obligationcm-»  obieait. 
nafci  cxconiraftu. 

Refp.Ex  p^6to  nudo  prodirc  obligationcra 
lurc  naturx  ,  pofito  aniino  obligandi  cx  m 
iuflicia:  licct  lusciuile  dencgaucru  adtio- 
neai,vt  cautiiis  contrahcnces  fibi  cunfulc-  salini»» 
rcnt .  Qiura  aftioncm  conceflcrunt  H  y- 
fpanx  Lj.tit.i.  lib.].OTdinat.l.z.  tit.i6.Ub. 
^jrecopiL  ' 

Diccs  11.  £)onatio  incipicns  a  rradiciono 
non  paricobligationcm  in  Donancc.  Er« 
go  falfum  cft  otnnem  contradum  obli- 
garc.  Antcccdcnsconflat;  Quia  traditio 
rei  tollit  obligationem.Ergodonatio,qua: 
incipit  a  traditionc  ,  incipii  a  folutiono 
ebhgacionis .  Ergo  numquam  habct  obit»  21^ 
gaiioncm. 

Refp.Qu6t.f,  fi  non  cfl  obiigario,  ncque  fo-  2ncifi<mtei 
lurio  poccflillam  tollere .  Ncmocnim_>  traJmone 

dicitur  ficisf.irc  obiigationi,  qua:  nunqua  jupfanii». 
cxtat.Ergo.fi  donatio,qux  incit it  a  tr.idi- 

II-  .11- r  ■  inprieriiH 

tiODC, tollit obtigationcm>u!a lupponir in  .^j^^^ ^ 
piiori  naturXjficutiluiQ^inpriorinaturjB  jduinr.t^ 

fup<  ItUii. 


U  1'    I  B 

fupponit  Solcn>  Non  enim  quti  in  eod£ 
inflanii  poten  OQIukreydelibcrarcA  tra* 
'dere  titulo  donationts^fcd  I.c6rulit.II.  dc- 
libcratJlLtradit.Kcc  Donatarius  accipit, 
aifi  pribscogiiolcai;«8r  acccptct  in  riiulum 
donationis :  cum  cxajiotituloforrc  nol- 
Jet  recipcrc.£rgo  in  Datc  adcfi  dclibcra- 
n  Vohinias  ante  oaduiofiein,  &  in  Acct- 
picntc  antc  acccptationcm.Nihil  cnim_» 
voiituin>  q  uin  prsecognitum.  .Ergo  anto 
accoeptationein  cognofcic  voluntatein_f 
Donantis ,  &  acccprar,  &  dcinde  accipit, 
licei  rudcs  id  non  diftinguani.£t  fic  ncgo 
anrcwidcmt.  Scd  moz  vberius  degoftalMCi 

■ 

.-.  De  Proaffihw»  Acctftatme,  Confenfti, 
&  Pa8o> 

|am  prooionflrauimus  ad  cffcntiam  contra* 
&m  requiri  Pdffim  fConfenfum,  Aectfta- 

tionenttt^  Promifiioncm  ex  iuflitia.  Scd,ina 
difficultatum  inuolucriSf  acihiM:  &buolu. 
ia>plaaiic  cxaminidiacumttmfiippoa^ 
le. 

D£  P&OMISSIONE. 

^14    Pkomidio  tripartiram  acccptationem  obti* 
nuit.l.pro^r0pa//fo  daatli  aliejuid  j/rerijfed 
frtmjj!,    Jinc  aliqua  voluntate  fe  obliga ndi . 
t>oi:i  pre.  jj^  Cum  taii  proffliflionc  potcft  cfTc  volun- 
ftjiium.  jg  f,i,[,ga„jj^  „0ff  cx  iuftitia,  fed  ex  clia^ 

•virtHte:  puta  ,  vrbanitatc,  vtcft  promiflio 
dcambulationis. 
Ill-Promiflio Jc  oblijemdiex  iuflitij.  ab  altcro 

acceptiita,  &:  cft  vcrus  contradtus  • 
Acceptatio  eft  vclle  aocipcre  rem  promi& 
ram,vcl  illamoblir^ationcm  fibi  fa(5hm_j, 
quae  acceptatio  cUcntiaiiter  puAcit  con- 
iraAdm. 

^  DE  PACTIS. 
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PAftiim  diAum  i  Pnee :  com  pactfei)  iic 
sClum  pacts  inirc  •  fcil.  aflum  concor- 
dix  ,  quopacifccntes,imer  fcdiflidcn'* 
tcs  cooitoimmil.t.f.poffnm,  ibi:  PMit  no- 
men  appcllatum.  D.  dc pa&is.cap.i.ihvPax 
femetnr,paSa  ci^oJUantur.  De  paS.  c.pa* 
thm  HehnrinMrpitrtit,  oji  pntt  eommient 
11.  v.^.Sart.Soecin.in  tiibr.CJcfi&.  Ifi- 
ior.in  cap.fagtait,  D.v.y  Jlaldjr.de  palt. 
iiNW.4.C^  ratione  coirfufi»  voariiulo,paf 
€t\xm  dicitur  •  PaHio ,  hoc  cft  pacis  aftit». 
l.ittrisgentium.j.  §.fid  cnm  nnlla.  ^.qnodfe^ 
ri.  §.pacijcar.  Ifi  vnm.%%.  fMM.  D.it^ 
paS.l.l.CM  paS.  conuentis.  ifolent.j  j.D. 
ie  frafcript.  vtrb.NQC  pjacct,  Pallum  di- 
cia  Pago,  quod  fignificar  J^rVmo  ,vt  pla- 
cuic  Connan»  ^comm-c.i.n.i.'K3m,{i  dicC' 

jceiur  4  l^t^o,  aon  pa^uaitlpd  pagum  dc 


berec  dici.Secund6}quia  fiint  j  dantur 
cciam  pa^iofimia. 

^kid  fit  PaSum,  (Sr  qna  differentia  inter 
Ptt&mt,  tSr  ContraSmn  i 

Padlum  efl  duorum,velplMrium  confenfus  iti^ 
idem  placitum  ,  oU^am,  U.  J>.  de  paff.viA 
Bart.&  BniJ.Cuiac.  c.l.  depaff.  vbi  ylbb. 
c.p^ffum. ii.Dev.^ .l.paSnm  eft  duorunL* 
eonfenfus,atifHe  tommntio.  i.D.ie  pollieit. 
boc  cft,  plurcs  eicondidlo ,  cx  propofito 
confemiunt  in  eadcm  re  diuidenda ,  non  m  fimrii 
dittideiKfaH^ienda»noa  CKieiMtai  rcnon*  m  Hnm^ 
cianda,  non  rcnuncianda  ;  petcnda.non  f»»/"»Aw 
p«cnda./.rfn»^o«K.4y.  DJefaQ.  Duaren.  '"'f^f"*^' 
inl.t.DJepiiS.JforU,  iepo8.HH.tMnm, 
50.  ,ilciat.iii  riibr.D.de  v.o.Bald.trulepaff. 
II.  i.Pcr  {]us  cuanefcunt  conttaiiaincul* 
cata  tb  Ottomanoin  rnbrAe^paSi  f.  z.t!r  f, 
pofTc Scilicct  poflcduo  confcntirc  in  idein 
diflributiue ,  &  tamcn  non  cflpadum-w 
Namper  ly  Confenfm  iniiemplteitnm, 
exprimitur  confenfus  mutu6  praemedi- 
catus  (  velfflutubcogniius»  &rcdproci 
.acceptaitts.Qaantione,dfflribucin^  idem 
dcccrncnte8,non  dicuniur  paciici :  quia_r 
non  cft  rcciprocus  conlenfus  ,  nec  obli- 
gatio  ex  illo  nafcitur  .  Ac  in  padopaci* 
fccnres,redproco€oofenfQ>obltgamur. 

Kectcmoueat  y  in  difJadcfinitione  coiu 
fundi  padtum  cum  contrddtu.  Nam  con* 
fundiiur,  916  ad  genus  rcciproci  coii> 
fcnfiis  ;  non  vcrfi  <]uoaddiffcrcntiam_» 
athomamj  idqi  vt  deprchcnd^iur  dariUs, 
iit. 

AnPaSumiifftratiContraSni 

Affirma.  Gobr.d  S.yintJt  itfi.  & iure difp.i.  Difftrtd 
ntim.  I J'.  dicc  ns  dcceptum  Ltfftum  de  iuft.  cntraSm  • 
c.  1 7.  dubit.}.n.ij.  identificantcm  contra- 
Qum  r  &  paflum .  Zuuardus  in  rubr.  dtj» 
pnB.nu.%<).tom.'j.repetitionum,  cxl.Labco, 
U  fecond.u D.de  v.  5 .  ita  vt,  lura  prohibcn- 
tia  contni6lum,non  profaibcntcs  padium» 
&  m.mdantfj  gabcUas  ,colIcdtas  folui  cx 
contradu ,  non  comprehcndant  ioJuen- 
da  cx  paAoit^K.  C.  ^tm^  tm*vA  tttrgmr- 
intcrceffit . 

Probatur  I.Qu>^  pa^uro  eft  gcnus  latius  pa- 
cens  ,  <]uam  contra^s ,  qui  cft  ipeoies 
obligationjs,rx.  Z).rft  f  .Tfl'. 

II.  Quia  paAum  cflcommuneobligiatiooi  , 
ea  iuftitia ,  &  ex  mtituo  confenlU  oTtae  ex 
amicitia,  gratitudinc. 

III.  Quia  datur  padum ,  Qui  non  eft  contra- 
Aus,&pafium,  qui  eftc6mra6his.i:rgd 
paAum  eft  commune  contra^ui,  &  non 
comraCkuL  Antcccdcns  paKt:  ^uia  dator 
paAum  concraAos  r  1b  paAom  diflra* 
&US.  EtpaAum  dillraAusnoheflcon^ 
tradtus.  Ergo  dauir  padlum,  qui  non  cfl 
coutra^tus.  '       IV.  Quia 
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1  V.Quia  in  c6rraftibus  apponi  po^unc  plu- 
»17        ra  paifta,  qux  pafta  non  funt  contraftus. 

£rguda(ur  padum  j  qui  noncncontra- 
^tus.  Antcccdcns  patct  in  emptione>&  lo. 
r*ioUttni^     tatione cura  pafto  legis  commiflbrix,& 
Jiiiaiitttt     pa^toadie^tionis  in  dicm  i  quacpaifla_» 
e/ttan.    non  funt  contradtus.fed  funt  refblutiua_> 
tr»a»u        contraftus  .  Ita  paftum  lcgiis  commifTo- 
rix  t  &adie6tionis  in  dictn>  refoluit  con> 
tradtum  Iocationis,cmptionis .  Ergrt  non 
eft  contradtus .  Ergo  datur  padlum,  qui 
non  cft  contraftus-  Ergo  non  valct:  Ejl 
fitEhtm,erg6  efi  contnBui ;  licet  valeat:  £/if 
coutrdiIus,crgd  efl  paHnm.  IdquCj  quia  pa. 
dumef^genust  &  a  gcnerc  afHrmatitie 
non  infcrtur  fpecies:  vt  eft  animal.  Ergo 
cft  homo .  Sed  a  fpecic  infcrtur  gcnus  af- 
firmatiue;vt  cft  homo.Ergo  cft  animal. 
V  Itimo  probatur;  quiadatur  paftum  >  qui 
non  eft  contradlus  Norainatus,  nec  Inno- 
minatus.Ergo  dacur  pa£lum>qui  abfolutc 
non  eflcontraftus.  Confcqucnria  efl  bo- 
nai  quia  omniscontraiflus ,  vel  cfl  No« 
minatus,  vcl  Innominafus././V/T^Mrwf», 
7.  D.  de  pafi.in  principio  .  Antccedcns  pa  • 
tcr,quia  pa£tum  renunciationis  bcnefici) 
coram  Supcriorc  acccptante:pa«flam  do 
nonpctcndo :  de  non  agendo:  rciiuncia- 
tionis  fucceflionis,  cd  vcrQ  padlum,  /.  Ln- 
beo,t.in  fine,l.fi  vni4i,i2.i-p-i^us  ntpeteret. 
D.de  pifl.ncc  numeratur  inter  contradlus 
nominatos ,  vcl  innominatos  ,  vt  ex  fc 
patcr.  Nc  umcn  in  iftis  (lcnlcfcat  oratio> 
vnuni  circa  padlum  inquiramus. 

Xiiffcrentia  inttr  Conuentioncm,  Paffum, 
<jr  Contraditm. 

Conucntio,Padtum,Conrrai>us,intcr  fe  fub* 
8  alicrnantur ,  vt  conucncio  magislatc  pa- 
tct,  qu^m  Padtum;  PaAum  magis,  qukm 
ComrzdusJ.l.^.conuentionif,  ibi;  Conucn- 
tionis  nomen  generale  efl,D.de  pafl, 

Omucntio  cnim  analoge  fumpta  in  gene- 
re,  adeo,  D.de  pjn.iWuConucHtionis 
tiomen  general»  efi  .  Primo  (upponit  pro 
a^ione  ciuili,  quz  proponitur  in  iudicio. 
Secundo  fupponitpro  pa£to  altcru  fub- 
altcrnato ;  vndc  diciturpaftum  conuen- 
tum,  l.pa£Ia  conuenta^n  fine,  D.de  contrab, 
etnpt,  l.  dtfferre,  l.fin.  D.de  iurefifci.  Kam 
nequcunt  pacifci  ,  qui  non  conucniunr. 
Terti6  Conuemio  eft  ctiam  ,  quando 
fortuitd  atiquid  coincidunt  in  idem,  /.i. 
i.conHenttonis,D.de  pafl. 

At  paduffl  initur  concordi  reciproca  vo- 
lunt:uc,l.l.D.de paff.  &  latiuspatecqu^m 
contraAus:vt  gcnus  cft  latius  diifcrentia. 

Comra^us  (iipponit  pa£tum  ,  &  dclibcra- 
tam  mutuam  volunratem  ,  <S>rfupcraddic 
obligationem  cx  iuftitia  >  non  difToluen. 
tem  aliam  obligationecnt/.i.  tonuentiQ' 
7  m,U* 
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tus,  D.  de  pi(l.irtci4t,%.  C.ie  ii[t.&  obUg.l, 
tonfcnfii,t.l.J^.l.^$,D.de  obl.&  aS.I.I.D. 
de  poUic. 

HiAcpaAum»vt  fic,  obligat.  Padium  in  fpc- 
cieaddic  fpccialem  obligationem  iuxia_» 
propriamdiffcrcntiara  ,  ica  vtin  voto  fit 
pa£tum  obligans  ex  religione  ;  in  pzAo 
gratitudinis,  vel  vrbanicatis  autamicitix» 
obligatio  nafcatur  ex  amicicia ,  gracitudi- 
ne ,  vcl  vrbanitatc 

Pa^um  vcro  detcrrainatum  pcr  diffcrcn. 
tiam  concraflus,  vcl  diftradus  obligat  cx 
iuftitia.Sed  contraiftus,  &  diftraftus  inter 
fcdiflTerunt-quia  Contraftus  inducit  obli- 
gationem  cx  iu(Utia:Diftradtu5  ex  iufticia 
toUit  aliam  prxcxiftcnrem  obligationem* 
&  paricexccptioncm,  l.Labeo,i.  ibi:  Pro- 
futuram  conuent>onis  exceptionem  pUcuitJ. 
fivnns,x%.  §.pa3us  ne  peteret,  ibi:  Ei  detur 
exceptio,D.ie  pafI.Montan.controu.lo.n.^, 

DiffetentiA  inter  P.^fJum,  Promiffionem  » 
&  roUicitatioHcm. 

DifFert  Paflum  a  Promiflioncquia  promif- 
fio  poceft  habcri  fine  padto  .  Promiftio 
cftgenuscompcrens  pafto  nudo ,  diftra- 
^ui,contra£tui,&:  pollicitationi.Scd  illud 
attendendum  ,  fi  lypromiffto  ,  fi  Iv  pro- 
mifit,  inueniatur  (criptum  inftrumcnco  i 
Notario ,  tunc  intclligitur  ftipulata  pro- 
miftio ,  &  confequentcr  prxfumitur  pa- 
^um  interrogationis,&  rcfponfionis  iiu» 
idem,  l.fciendum,D.de  v.o.Glof  in  l.  i.C.de 
^fnr.  Quia  Nocarius  conficic  inftrumcn- 
tum  inccrparteSj^.woj  antem, yiuth.de  T a- 
bell.  Ergo  prxfumitur  ftipulatio,  l.i.Cde 
contra}}.flipiil. 

Si  vcroTcftis  dcponat »  aliuth  promififlo, 
non  prgfumitur  ftipulatio  ,  quia  poccft 
ctiam  promiftio  poUicicatione  fieri ,  /./>j- 
£lum,}.D.de polUc.Ghfin  Lt.C.de  vfnr. 

Differt  Paflum  d  Pollichstione. 

In  multis.  I.  Quia  pa^um  cft  plurium  mu- 
tuus  confcnlus,fiue  tacitus,fiuc  cxpreflus» 
l.i.D.depafi.  /.  j.  D.de  pollicit.At  polliti- 
tatiocft  (oliusofterentis  promifTio,  vt  ait 
L^.D.defollicit. 

II.  Pa«fium  (cmpcr  obligat » fiuc  intcr  abfen- 
tcs,fiue  inccr  pr2efentcs,ci.ir^.u?./.r.Z>. 
depafl.  PoUicicacio  nnn  (cmpcrobligar» 
fiuc  fiat  inrcr  prsfentes,  fiuc  intcr  abfcO' 
tcs,/.  I .&  l.toties  ,6.  D.de  polltcit. 

III.  Diffcrt,  quia  pollicitatio  potcft  fieri  pa. 
ftum,  acccdenreaccccptacione  illius,  cui 

quis  poUicctur,  l.pafltm,  J.  D.  depollicit.  P»Ukitaii« 
Hald.depaff.n-.m.S.At paitum  non  potcft  rlvtirones 
tranfirc  in  pollicitationcm.  {.rsmigi*, 
Verlim,quia  confufa  fatis,&  valdc  ambigua 
cft  poilicicationis  maceriaA  in  Foro  ctia 
D  con> 
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comentiolbagiiaisi  »  vt  cft  viderc  apud 
jtncllHtn  /tmatnm  conf.  i6.  idcoad  tullcn. 
datnconfuiioncin  »  &  ad  darius  digno> 
icendum  in  quo  dilcrinitocniri  pafbt» 

mcTiro. 

DH  POLLICITATIOKE. 

roUicitatio  cfl  vltro  fclius  fc  oflFcrcntis  pro- 
miliiOil.lMpaffMm, i.D.dc poH:cit.vt  fi  nc- 
mine  interpeUantc  ,  requirentef  videns 
quid  ncccflariutn,  vtilcad  dccorcm  Rci- 
|>ublicx,Ecclciix,particulanS]poUicca{ur 
fc  illud  vclle  fiucereputi  ornare»  vel  am- 
pliarc  viam,/.i./.5'./.rBpr.';.Mf,'v,  n.  Z).t'tj 
poUicit.  circa  ^uam  iUud  pruno  contro- 
uenicur. 

jia  PoUicitatio  poffit  fieri  tdffenti,  vel 
prafmi. 


Afficmaipoflc  fieri  abfenti ,  vel  prx(cnti,cx 
caufi  onerofai  vel  lucrariua .  Dtdmin^ 

rubr.C.dc  pa&.nunj.^.  &  4.  liccr  f.ilso  pu- 
tci*  padlum  eflc  expreUum  conrcnium-» 
praBRnrisi  at  conlenfum  tacttum  proBfen» 
tis  cflc  poliicitationcm. 
£il  contra  lafonem in rttbr.  D.dc  v,o.nioH.6. 
vbt  AkigtMi.  10.  tfnoch.j.  prxfnmpr.^t. 
1l,^.Abbatemin  c.  per  tuds,  dr  jrb.-tr-  aicn- 
tes,  poUicitationcffi  elfc  lamlim  iadam>> 
abicnu . 

Eftcontra  Soccinumin  rubr.C.de  pA&.nim^U 
Cyntm inl.l.  oppofit.i.  Cde pjff.  /■Jlexm» 
drum  in  L  i  .fMm.  iS.D.de  paff.  Fui^ofium-t 
to  tf.  z  I  j.Cagnolum  in  rubr.CJg  fiiS,nA^ 
jiadlum  de  AmMo  eoiifiL  I  (>.iiiim.i7idiftin> 
guentcs  incer  caufam  oncroiami  &  iucra- 
.        tiuam^  aicntcs,  poUicitationcm  fb£Iam 
ci  "pJct!'*^    prjcfcnti ,  in  cauia  lucratiua  cfTe  part um, 
>i».'.'r  f,'.    ob  tacitam  acccptarionera  ^incaufaone- 
Jimuu  '     roGijie&  meiam  poiJicitationem,quia  iaj 
oncroris  r.iccns  non  dicitur  confcntire. 
Probatur  l.Lx  U.x  polUcitatioue,Dule poUicit. 

vbi&OaoorimRqMiblicay  dlpoUidta* 

tio. 

II.  £x  Decie  patet  ,  quia  fi  intcr  prxfcntcs 
poUicitauo  uon  eflTet  ;  ncc  cfTct  intcr  ab- 
fcntcs  ,  quia  in  fauorabilibus  non  folum 
praefcns/ed  ctiam  abfcns  conlcntircprx. 
fiimitur ;  ctim  inter  abfentes  etiam  poflit 
^  cffc  pa(flum,&  confcnfus  tacitus ,  /.z.vbi 

£dd.nMm,^  C.de  patl.Erg6  fi  intcr  abiiui- 
icsvltrdfeolferenritpromiflio,  noncft 
pa(flum,  ita  ncc  inter  prjcfcnfcs. 
lU.  Patet,  quia  taciturnitas  Ulius,  qui  poteft 
,  di(fenrire,eftminfciibiltt»indifterensad 
nollc,(S.'  vcllc  Ergo  nilialiundc  cluccfcat 
conientire,  vel  diflentire ,  rcmanct  foia^ 
poUicttatio.Maxlmc  quia  conrenfbs  meti 
inrcrnu<;  nullo  cxtcrno  ilgnuriinfibiHpa- 
tcia£tus,non  fufiicic  ad  coiuradiumimcr 
jKMnineifaifibiies. 
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IV.Qiiia  cx  fola  tacitumitate,etiam  in  lucn- 
tiuisjconieofus  non  arguitur,quia  aitdiens. 
vltroneum  poUicttatOTQm,  hic,  ficnuoc 
non  erit  vrbanus ,  ii  diileotiati  nec  ei cric 
expediens cuniuitire.  ob  oneragratitudi-  TaeiitimL 
nis,ik  amicitis ,  quibus  fone  non  vuit  fe  ist  n»m  m- 
viociri  i  vndc  eriaminlncfaduistacens  ^*"" 
noifcenfcrur  confcntire,  ncc  diflSrntirtj,  •• 
cap.qm  tacct,de  reg.iur.  in  6.  nifi  pollit,  (Sc 
rencatur  iub  aliqua  poena »  vdL  onere  dif- 
fcntire  .  Nam  tunc  vcrum  cft  •  .J^ui  tacet 
Cvfctire  vidctur,c.ti  qui  tacec.de  reg.tur.m 
V.  Qoia  hon  potcft  concraiii  pa Aum  fino  ,Ztlr  dij' 
voTunia  c  pacifccntis  .  Ergo  fi  poUici-  /»(fftw 
lator  prxlcnti  carcai  voluntate  pacifi%o» 
di,  non  crit  pa^umj  necacceptarioalte. 
rius  fufficict  ad  conftitucndum  padlum, 
quia  dceft  voiunias  pacifcendi  in  iiiOi  qui 
vukpollicitari  rolUm»  9£non  padfd;  iti 
vt  vclir  cx  fiia  libcrtarcnon  c.x  obligatio- 
iic  aii<]uidiaccre>  fiue  aUusacccptajiiuc 

Si  vero  aIteroaccept--jnte  ,  ipic  acccptanti 
conicntiat  in  idem  animofeobIigaodi« 
tuncerit  paAum. 

Ergo  pollicitafio  faija  prxfcnti  /inc  animo 
obiigaodi,  non  c/I  pa^tum>  aiam  fi  prae- 
lens  poUidrarioQi  conftnriat :  Nam  con- 
fciuii  in  pollicitatione,  non  in  padlo. 

NcquitcnimpoUicitario  rranfire  in  padlum 
volumatevniusjnonaitcrtus-  quia  paAfi 
nonfii  voluntare  vnius»fed  vtriulq',£rgd 
fi  volo  poJiicirari  tantu  ,  non  autcm  paci- 
£;t,erit  poUtcitatio,  nonpa^tum;  nifi  no* 
iia  voluntaee  vdim  pacila  cum  confbn- 
tieniepoUkttationi.Nam  a^us  agentium 
non  operantur  vJtra  eorum  inieiuioncm. 

Jln  Pollicitatio  obligct  ? 

Dininguas ,  vcl  poIJicitatio  cft ,  vcl  non  eft 
cuni  caufa,  /.  t.z.cr  ^.D.de  poUicit. 

Si  cR  cum  caufa ,  affirma  obligarC)  fiue  vir» 
iiue  ahus  pofliccanir ,  /.i.  l.tntia,  6.  D.de 
poUicit.  bic  tjui  puilitctur  liibucnirc  CJi- 
uitad,inc&Uoiruina,inundationepdunn^ 
tx.dicirur  cx  caufa  poUiccriA  cbliganir, 
Li.ihhob  honorc promife.it, dciretu  fibi,vel 
decemendmn,velob  alii  iufiam  eanfamtttnt' 
bitur  rx  polluitatione.L^.ibi: I'ropter  huen- 
diii,vclterremorum,vel  aiiqujm  vuinam^^w^ 
MeipubUc£eontingit,fiqHis  promiferit,  tene. 
tur.  l.oh  cafum  ,  "j.l.ex  pollicit.itionc,g.l.in 
priuatis,i  i.i,Imperatorehi Lfi  q»is,i^ 
D.depollt'eii. 

Hinc  polIiciri;s  cauQ  Iionoris  fiSi,  vcl  alrcri 
abi^oti,  vcl  obtincndi,  vel  ad  cuiiandum 
damnumRcipublicx,  poUidtadonete*  ' 
naur,  ciiam  fi  nihil  inoBpcrttjtl.tj.ibi; 
ILqmffimnm  efi  huiufmo^  v^tmtutes  in  Cf> 
latMi  t^Utm^tnuteiaitt  «m  rtHoem,  L«k 
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eaftimfj'l.ex  pollicitatioae,  p.  l.fi  <jius,  nj. 
Lfmpetatoresti  quti,  1 4.  D.de  poUieit* 
Siabfquc  caufa  poUiceatur ,  etiam  pro  Re- 
publica,  pro  k ,  vd  aiio:  Sut>diftinguasx 
velincipit ,  vd  non  incipic  exo^ui  pro- 
mifliim. 

Si  non  inciptt»  nooobiigatur  polltcicatione» 
/, i.$.fi  ve/6 fine eattfj promiferit .  Non  erit 
0bltgatus,  $.  deniqui,  tbi:  ^^i  nm  ex  cauft 
pecuniam  Reipublics  pollicentnr ,  liberaUt^ 
tem  perjicere  noH  coguntur,D.de  polUc. 

Si  incipicexequiffleimplcri  promi(rum,pol- 
liciiJrionctcnctur,At.  §.itemfiftne  caufo-» 
fiomife  i(  ,caepc:it  tameafacere  >  obligatut 
tfitq»ieKpit  j  ccepifiepeaui^us, fi funda* 
mietU*itdt,vel  lorum  purg.tui! ,  vd  ft  lorus 
itUpttm»  deHegatuseji ,  ttevifi  apparasim, 
fiue  tmpeifimiHpiiltticopofiut.  l.pa8am,J» 
.  ibi.Ceeptum  opus,  liccr  non  obhonorempro- 
miJjHm ,  pevficere  pvomijjor  cogeturi  fi  quif' 
q»i  ex  polUeitatioHe  trtUiderat  rem  mtmici- 
palih r't,c;r  vindicare  eam  veUttrepeUedus  cfi 
a  pctit.one, l^t  quis.  i  x.  ibvNifi fortc-ab  eo, 
vel  ab  ipfa  Repuhliea » n  viir»  •pw  fisevt 
incho3tum,  D4epottidt* 

£x  his  reroluttur. 

'jln  bttredes  poffint  conueniri  ex  PoUicitatione 
d^uftiSi,  okhonorem  promttentii  pecu- 
wiM  ,fi  madahir  PolUdtaUit  «ir«* 
*  ^umlmorem ,  vd  m^^ifirtt' 

tum  ineat  \ 

f^eg2.l.p t}ui{,  II.  D.depolHcit.  Scdan  hacrc- 
des  polliccntis  tencantur  impicrc  pro. 
miffiinidefbiidi  f 

Affirma,dummod6  pollicitatio  /it  cniifa  bo- 
nCHris»fibi*vd  aiteri,&ric  incoepta  exccutio 
«ci  ptolniBkJ.teikn6.ilhi:  letum  hdtet  H' 
minutio  poUicitationis  ir,  pcrfon.t  h.trcdis  , 
C^ibi:  Cateriim  Jiob  bonorem  faStafit  pol- 
SdttOie,  ttm  aUeid  toet  biAetur',&  in  btu 
rtdum  pcrfonj  non  minuittir,  l.fi  qitii,  §.f:d  fi 
quis  ad  honoafem  opusfaSuru  fe  in  Cinttate 
aUqua  promifirit$at^'/mb0atierit,&priuf<iiiS 
perjice  ctydecejjerit ,  b.^ercs  eius  cxtr:.neus  ne» 
teffe  babet,  aut  perficere,  aut  pariem  quintam 
patrimenif^initati dart,lft  quis  ,\b\:  /Id per- 
ficii  tidiim ,  I  ^.t.ex  pMtttetivatf^MsHmte' 
4tm,D.de  feUidt*  • 

.  AMhmtwutt» mto  } 

Videfis  IJi  tfuis,  t.lXde  paBdt»  &  nm  ante* 
quam  prxdidiam  quseftiooem  rdbtini' 
muSfdilcuiiciKlum  duximu». 

,  jbt  exmera  PolUdtatione  nafcatur  aiho, 
tr  natmalitir  qnis  obUgetnr»f<dtim 
in  eenfdentia  } 
l^egi.UorUtit.).  emp9rij,qu.}. Couar.iltaipt 
quamuis,p.i.^.^  uiim,t$.  B«rt-i»lfixmiU9 
7  m.lU 
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^.paHnt/imJt^TyJe  pi^.AhhAn  tafMm 
intervninerfasitnbimnfn.de  deS.li^inU  ixo 

iurtfgcntiiim,  7.  $.  fed  cum  nkU,a,IX.de paS.  B*  f"'''- 
Alciat.in  rubr.D.de  v.o.Mm.^.Lugode  iufi.  '^"J"" 
difp.xj.num.S$.Anton.d  Spir,  Sam.  tom.j.  2^,"*'*" 
direli.tr.io.num.^$B.diccas,  non  obi^are 
nacura(iter,necciutiiter,  ninfucrit  acccp- 
tata ,  etiam  fi  fa^a  fucrit  Ciuicati,  vd  £c- 
clcRx.Glof.iH  /l/c'f0M.ix.f>i*dicens»fpe- 
cialemaflioncm  dari  cx  pollicitaiionc  fa- 
di  Reipublic^jvci  Dca .  Conira  Fuaria 
iu  l.pofi  rem  in^eatmih^ijmm.  1  o.  D.de  rt 
iudtc.Gomei^tein.l.  eap.3.  nu.}.Forti<nitim 
inLl.D.dc pa£l.Diattgmp.l.tr.$.  rcfoUoj. 
DUmum  Ub.tMguia,i  rp. 
patcr ,  quin  aiflio  non  datur  necJurcCiuili, 
ncc  JutcNatur<ili,  cum  nafcatur  ex  obli<- 
gationcqux  hic  dccft,   1 .  ibi.-  Nullam  effe 
obligationctn,  D.dc  paF!.  Ncc  Jtjre  Caoont* 
co,  cum  taic  lus  nuilibi  tnueniatur. 

II.  Kcc  nafcitur  naturalis  obligario  :  quia 
ohlig.itio  nnftitiirex  volijntorc  volctisfe  ^iadetfi 
obhgarc,fii::'nariira  pollicitationis;  Et  vo-  vcluntat ^ 
lempoUiceri  tanrbm,  non  infertobliga-  •W<«b^ 
tioncm.-ncc  aifhis  agciitium  orcrantur  vl- 

tra  intcntioncmcorum ,  i.iurjfgeHtium,j. 
D.de  paa. 

III.  Quia  ncc  Donatio  obligat  anrcquam-* 
acceprccur,potcitque  tunc  libcrcrcuoca* 
ri>^  t Afcd fi  dentanmt^iAfmf^DJedtHat. 
£rg4feiuito  minus  pollicitatio  obligabit> 
oifi  iniercedat  aaimus  dooandi » Sc  acce< 
ptatio.  Erj^  voIeiM  polJiberi  >  non  dona- 
rc,nonobligatur,ctiam  fi  fist  prccfcnti. 

IV.  Frobacur,quta  qui  poJlicctur  t  hifi  opus 
indptat  exeqoi»non  oUigatlir» /L I .  1«. 

rvi^^-deni.pic, ibv  Libcralitatem  pafccrc  v.on 
cogunturiD.de  polUcit.Etgo  aihil  tcncmur 
ex  mera  pollidtatlone. 

An  autcmriantc  iuramemo  ,  ct  poOidtatio* 
ne»  naicaturobligatio? 

A(RtiBmC9nnrJoe.titatjnim.i^. 

At  non  vidco,quam  obligationcm  induccre» 
vd  firinare  vaieac  luramentum  deftiiu> 
tum  obl^ione  pnncipafi,  cui  accedit. 

Rcnianct  crgo  pollicitatio  mcra,  niii  mutc- 
tur  in  padtum » io  donationcaccepcatam» 
fluUam  producere  obligationem  extulK. 
t!a,ncc  in  foro  fori,ncc  in  foro  conrcicn- 
tix:  quia  dccfthuius  obligaiioius  tituJusj 
defidente  voluntate  ptrffeentn  vakiiti» 
Jibcre ,  non  coiAi  exe^ui  »qtt0d pnimi* 
fit. 

Hincrefolultur.  ^ 

An  tx  voto  nafeatnr  aSio  Fora^^ 

Ncga./yJrij/4  in  cap.  I  .^donare,  nu.  i  l.v.  ijuct- 
iittroUmftndum.  Decius  ronr/1 531,  in  fine» 
BahJn  mbr^.m.p. ; .  n-p  3 .  /f in  eap.tHm 
inttTtHftnaio,  de  eleli.  Soccin.  in  rubr.D, 
»,»jm»io,&  i  i.Contri  AntUnm  dt  Anut 
D  a  U 
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to  amj'.  1 6.  fcribentein  in  conxigcmiajpro   II.  Non  acgimusi  votum  efle  pa^lum fed 


r  votoiado  i  Principc  fiifiniani  >  dudde- 

cimmiltc  lurcorumjrauorc  Domus  f.aii- 
rctan<(  i  ii  ci  niaicuJus  ji^iilciciur  .-  (jux 
caula  tunc  agiQait  ncnrcs  quin<]ue  Mi- 
nit^rc/um  dcpuratoruihlPrarcge*  Scd 
crraruiu  in  lerniinis. 
Patec  prim6 1  qoiia'  aAio  naiciiur  ex  contnu 

t\u  nomin;iro,  vc!  innominafo,&  voriim 
noncti  cootradtus  nominatus,  ncc  it>no> 
minanis.Ergd  tnFoco  oulla  nafdtur  oblt- 

patio 


efle  paAnni  animo  fc  obligandtexreli- 

pione ;  quia  votum  cft  a^us  virtuiis  rcli- 
giunis,t&  Cic  cx  rcligione  vouens  tenctury 
&  etiani  cius  hercs,ii  voium  lic  reaJc-lioc 
cft  (icdanda  clccmofyna.  Non  vcro  fi  fit 
j>crronaic;hoc  cft  peregnaanui>  cap.fi  bd 
r»dett6.de  tefl/mhe.ex  pm*t  i8.ie  tei^tm, 
Evceptis  ctiam  votisrcalibus ,  quxfi  vo 
ucns  profitcatur  reJigioncm  approba* 
tam»  exitnguunctir»  eapfirifuirs,  4e  V9f9 
T>.Thorn.l.z.-^.^Z..vrt.li.id  7, 


II.  Patct»  quia  a^io  nafcitur  cx  obiigatione  £x  his  patet.  Aa  cx  poJiicitatiooe  acccpiaia 

ei  iuflitia »  cum  Tudex  iuftlcniffl  mioiftrec  poflit  agi  in  tcrrB.ficclefis  ? 

pcnitcnti.  At  ex  voto  m.V.i  narcirur  obli-  Affirmat  Ripa  de  p.tfI.K.8,infin.cxc.r.de  faff^ 

gpiio  cx  iuftitia  >  fcd  obligatio  cx  rcligio-  $ed  prius  dcbuillct  prtibare  animum  pollt- 

nc  *  Ergd  ntMipoteftiniudlcioex  voto  citandimutatfieflisin  pa^m  ex  iuflitia» 

agere.  'J^od  cx  diifhs ,  fbh  acccptationc conftat. 

Cum crgd  votumiit a^us  rciigionis  *  dccc*  £x  djctisinicrturipoJiicitatorcm  non  poflo 


ptifuncDodores  volducsbrachium  iu-* 

/iiri';  impjorjndiimproeo  f  quodcx  Itt- 

(htia  non  dcbctur, 
JHcc  aocqKatto  Dei»  cui  fit  vorura ,  altcrac 

naiuiam  promiflionis  >  qux  rcgulatur  i 

voluntatc   promittcntis  voicntis  .io 

obligarc  ex  rcligione»  non  cx  tuftitta. 
ICcc  dicas»  contrariumeflc  textam  in  lt,s.Z>, 

depolUcit.  ' 
^.'am  textus  non  Joquttur  de  voto  6A0 

Dcojicdde  voto  :  lciltcec  promiinoncL? 

tjj^  Principi ,  vt  intcrprctatur  .ilti.uus 

lib.  t.paradaxor.  cap.z.  Vcl  dc  piomiiriO' 

ne  h&i  Acipublics » vt  intcUigtt  Albe-   /.  Zimilfi»  Faeti  ht  Infarmatiuum  >  Jt^wm^ 


repeterc  tan^im  indebiiam  rem  prt)- 

miiT.im  rraditam,  quia  rcs  illa  e(l  dcbita_« 
iahcin  cx  fidciitatc  ,  poiita  promtffione 
ezecui^r.ilndm  (jusndo,  dM  camiift  ni* 
4eUti,Mipn  leeMt,  iufim» 

^uotuplex  fit  PaSMm  > 

Fa^lum  multipliccm  rectpit  diuiiionem  ,vti. 
lcn[i»humacio  conuidhii  frequcos»cx  cuiu» 
clara  tntell%aitit  iBConfiifiii  toBQpro- 
dcrit. 


ricin  d.l.x.  immcritd  rcprchenfus  .i  Rimi' 
ncnft  lumorc  in  l.i.nHm,H  S.  Cquid  ndmitti. 
Patctjcum  /•z.fii.drpcAjciraOerat,  votum 
faftum  a  Patrctcnercnon  vcro  fa^tum_. 
4  fiiiofamiiias  linc  Patris  confcnfu.  iirgo 
non  loquiiur  de  voto  fa£to  Deo » fcdde 
promifrionc  fafl.i  homini.  Nara  ctiam_» 
votum  ta^um  a  iiiiufdmiiias  tcnct»&  eft 
validum  >  wf»t  obli^»  vt  alibi  dc  voco 
diximus. 

Diccs  II.  PoUicitario  in  bcncficium  Rcipu. 
bitcs  cx caufa  tenct,/.  i .  D.ie  petUt,  Eigo 
etiam  pollicit.itio  f  i^hi  D,-o  pcr  votum. 

Kcfp>  Argumcntum  dciiccrc»  quia  non  nc. 
gamnsiVonimoU^re»  redn^amusez 
TOtodari  aflioncm  conrra  voucnccmin 
iudicio » vcl  ex  voto  naici  oblig^ioncm-i 
ex  iuftttia. 

Piccs  Il.Cum  Anelhde  /fnuto  I0c.cit.nu.t7. 
&  18.  Votum  oon  cifc  poliicitatiooem» 
led  cfle  paftum  •  Nam  fiAum  Deo  pne. 

femi»  &  accepiantif /./?  rchm^cr.vsdi,  C.f.fi 
pt^ust  LquipeHtmrB  f  8>  D.  mandatit  &  fic 
eft  paAum  nndumiC.x.MirA»  X7'?>i- 
Rel|».Primf),  non  cflc  vndcquaquc  vcrum, 
cum  Dco  Crcaturam  poflcpaciicii  &  libi 
obligore  Oeum  cxioftitia  »  nifi  atiundi 
conflct »  Deum  fc  velle obligarc  cx  iuili- 
cia  Cccaturse  }  quod  multis  Thcolo£is« 
cikmdilplicet. 


tinnmf  &  Trtm^enmtiitamt 

Sic  enimdiuiditur  ex  l.petensyiy.  CMpaS* 
/w/o)m.if/attwcn,quando  d.tr  forma  qualt- 
iicatiuuam,  vcl  quantiticatiuam  adlui,ra- 
lione  cuius ,  adtus  principalis  magis  se 
cxtcndit,/.6owrf^c/«,i_?.C(/(-  p.iff.  Ht  ei\  de 
ifto  padto  vcrum.-P-jr^w  d.uitfom.m,  iiue 
conftituant  primum  contra^um,  iiue  aii- 
quid  aliud  nouo  pad^o  fuperaddant.quod 
non  dclkuit  primum  pactom »  Sart.i»  t. 
iiiritseu^iimij,iJituimiiM:Ii4^tmm  ipii 
aSionem,  D.  depan.  l.fundt  partem,D.(lt_t 
toHtrah.empt.  l{t  ficriiis,  $.aim  per  vemUte^ 

.  remiDjhMwubMnpH, 

Jtefonmaiuum  c(l ,  quando  rct6ta  cadcm  fpc- 
ciccontra^us  »  aiiquidtiiiuscoardai»ac 
moderator:  putinresvenditafiepurif 
dcinde  vendatur  fubconditionci  vcl  vt- 
dita  ccntum»vcndatur  (eptuagiiia*/.'w)'it- 

gentiiim,7.fMMi^:  Iteftniuere»t.fi'omit4» 

p.^ffus,D.dc  p.-ifl.l  p.:^.i  coKiicncuC.dcpaS, 

Ixa  UgetC.de  ctmdiQ.ob  caujam  datam* 
Paihim  TrmsfermatiuHm  eft »  mutans  oi>li. 
gationcm  cx  vna  in  altcram  co  modo , 
quo  matcrta  tranfit  exvnain  aluunfor- 
mam»  quaeTransformaitopotefteflele* 
cundUm  formam  contra^i  eflentiaJemf 
vcl  ii;cundiun  acctdcncalcm«  vc  paictiiu 

Ko. 


Jm/.i 


Refirma- 
inmm 


Tranf/jt*^ 
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D  n  p  A 

Nou;!aonC>  quacpotcft  clle  fccundlirrLj 
lubiUouam»  <kiecuadum  (juaiuaccs , 
mtUieriit  i).  i^StDJe  v.f.  tuufw^fmamS 
.  fcd  prs:dntm,ih'vTransfoTmare,r>.de  ~>fiifin$' 
Qu^fmus^n  Jine.  D.de  fr*fcrife.verb.^ 
ManianiOb  padttoitCnuifit  in  oomcaAa 
innominatum.  Dcponcum  crari/itin  mu- 
tuuootfiiukiatur  pai^iDjVc.quu  vnturre 
depofitata .  £t  padum  non  reuocaiMlt 
adicctum  donadom  caufa  murtis  ,  rranfl 
ferc  donationeai  caufa  niortis>  indona» 
^ncm  inter  ▼iooMlvAf /nJtf«ifdtMr,2>.tfe 
dMat.  caufarMf.Qomxit.  Xftem  iec.ii. 
jlntonium  Fttbrnim  de  ettatib,  frj^vntticor» 
ieeade  4;  .errenmijtm.  %» «ienteflit  DcMa. 
tioneaicni&  jnonispofle  efl«tnreuoGU 
Ittleni* 


Fsmw  PeTror.aliffmumtBtr* 
fiauk^  ReaU  * 

Secundd  PaAQ  diuidirur  in  Perfbnaliflimu» 
Pttfonalc )  &  Rcalc,  l.iHris  gentium,  7.  §. 
paBortm  quAdim  in  rem  funtt  qufdam  itu» 

pe  foi}a,D.de  pa&. 
PfrfiHsiif  ^"f^^^'i}""'*^     ^\xoA  non  egredimrper« 

PmAJk  Ca/iro  nn.  i .  D.de  paff. 
£t  coarequenter  pcrfonalifnmQ  non  exten* 
dtmrvltri  perfonam  cxpreflam  ,  (blctq^ 
indigitarijpcr  iy  dim:axdt,vcltantMyl-idem 
hxreditzi.  fjn  his  ,  vbi  PMtl.de_t 
Cafi.nu.  l.D,de  faS,  CephM.  •uol.  i.{onfs  5 
nM.iS.&  xt. 

ftrfMoU.  pttfondc  cft,quod  aflRcir  pcrfonam,cam<iae 
itic\\iiiuiL,i.id€m,il  §.pcrfondc,\^,dc  paS. 
Differt  Padtum  Perfonalca  PcrfonaiiiTimoi 
V  quia  Pcrfonalc  potcft,  &  qiian(.!oquc  trii- 
fitad  iia:rcdcm,iicct  non  tranlcat  ad  p;ir- 
licuiarcs  fucccUorcs,  U fi  tibi  duem»  :8<  ^ 
faSimhOJefa^h 

^tmttipUxfit  Psffttm  Perfmuk  > 


0d 

dit 


Duplcx.  Primura  Negariunm  .  VtpromitCO 
jM  tntjim    ttc  non  petiturumi  &c.  non  molcftata- 

rumAc  Sectindum /'o/7f:«HJw,  Vrpro- 
muto  mc  rccupcraturum,&c.Q]>^<i/./04». 

fofitiuutn,{'nic  /ifjirmatiuum  Perfon.ile,:id  hc- 
rcdcm  trannre>au  Cynus  m  L  veterit,  in  fi- 
M^vbi  jtkitmMLCMemitrtAJHt.  CepbaU. 
<ff«n*.?4-  vS:  ccnfcrur  pro  commodo  pa- 
dlceatisj  dufquc  bxtcdihLfi  itajlifuler. 

Ncgdtitttnn  rranfire  ad  hxredcra  abfolutc, 
flcgat  Uit.  Cjnus,  &  Cefbat,  Lcit^ums.^» 

Scd  affirmat  Bart.  Nifi  fuhintelligarur  taxa- 
.    jiiMrf^at  ione  cuius  fiat  pcrfonaliirtmum^ 
in  l^ni  in  fMtnriim   i.  JHJe  ptff,  vbi  (ub. 
.  imclligii  taaiiiwin  in  paAo  nonpetea* 


c  T  I  s: 

di,ratione  cuiusadhxrcdcs  non  tran(it/ 
£t  iic  proroitcens  non  grauarc  A.  ccnfetui  ^ 
promififle  »  ettonongrauareeiusiMe-  • 

Tcdes,l.i:!rfs  gemiim,J.^pJ^^ori4i/i,  D.rfc_» 
fa^^.  l.fifa£inm,  D.deprobat.  l.veteris,C.de 
tmtrJf.implJfieiit,$.pentitt.  D.itiibid  nm* 
dis  pi^Tjus  foluirur.  lafon.  hb.i.conf.1 1.-y.C»»  . 
lum.z.Dcciusconf-n^.ittmedio. 

Excipias  pada ,  qu«  iuread  h«redcm  tran- 

iirc  ncqucunt .-  vt  focicr^itis,  compro  miP  j^f  ftr- 
ii,&c.  ob  dcdtam  induftriam  pcrionae,  /.  jotji^fj- 
/itiiefat,  i.iidei,LiiSimie,  i.morte,  D.p  o  fo-  ^^^^ 
tio,C^phal.tom..^.conf.6i0.nu.^.in fincCiof'  j^^t^^, 
fiis  eonf.jo.  »«.1  o.dicens  ^n. i  i.id  verum^ 
etiam  ii  paQo  dicatnr  ,  niCeflionariat' 
vtatur  cctfionccontr.iCcdcntcin  r.intiini; 
Man)  ncc  potcric  viicontru  hxrcdcm  Cc* 
dcniis,  quiacadcmperrona,  cumdeftin- 
^o ,    i.aiitb.  deiwrt  inr.  i  moricnte  prx- 
fiito,  Tyraquel.  retr.  etniuiit.  f.  i .  v.  eiufud 
h»edetglof6-ntim.i.  ex  l.paffMm,  j.D.Je^ 
frobtlt.      de  duobits  fratribus  .  Ei  fic  pro. 
mitfens-miiii ,  ccnlcturctiam  prpmittcre 
meo  hxteAi,l.ficut,§.penult.  D.'!uibus  mo. 
dis  pi^nus  taeiii  fontrahatnr,  l.viam  veriti^ 
tiSiC.tocatiJ.veteris ,  C.de  cotnrah.ftip. 

Si  verba  ambigua,pcrfonalia  nc,an  rc<ilia_>, 
fecura  oblcruantia  dccJaremur  ,  Roman. 
conf.iji.Soccin.innior  coiifjj.ttii.ji.tib.}. 
C^auetta  conf.lol.itu.S'  C ((h.il.vol.^onf. 

fooMtm.u 

Paniitn  Reale . 

Pafliim  Rcalc,  Huc  Pj^^m  ,  fcf]uinir 

rcn),quam  allicir,  &.  cuni  rc  ridurit  etiam 
adfingularcm  polfcfTijrcnii  l.fitibi  dcccn, 
■  iS.f.pa&itw,  D-'  <•  r'.!i{.!.e:i.wt  rer/i,Ddc^ 
ime  /«Mdq,ctiaui  linctcliionc:  cxccptio- 
nes  entm  non  ccdunrur  ,icd  cum  retran- 
ieunt ,  vr.dc  p  i'^ini  ifc  non  pctcnda  tali 
rc,cll  pactum  Kcaic,  la  vc  omnts  ad  quc  tf  ^f,,  y^, 
iranfittalis  r^ « excipcrc  poflRt » ii  molc.  qtuiiir* 
ftctiirjpcrp.iitu.n  lic  non  pcrcndo.Nain  ,       ,  . 
tak  paiitum  in  rcm  ,  coinpciit  iUi*  cui  tit 
principaltter ,  dc  habenti  cauiam  ab  ipfby 
t,refcriptuni ,$fin.D.dc  pnR.  fic,  ;>adtum  de 
nonpaciido  ,  quod  proaclt  prmcipaii, 
cum  Cvt  rcale ,  prodeft  etiam  fideiuflbrit 

1.&  hxretH  zz.§.in  hisi^jui ,D  dc  p.-.f:. 
Hinc  Pactum  Rcaic  durat  durantc  rc,/.r«-> 
^nidem  5.C^  mamipiim  dieitet»^  mann- 
wirMf;/r.Vbi  fcrnus  vcnditus.fGrte  ob  cie-  Et  dura- 
liAum  contiu  Domiuum,  cum  pa^o,nd  r*  duram*. 
adlibertaiem  perducaturfub  cena  poena: 
il  ab  cmptorc  manunHttatur ,  non  fit  li- 
ber,ncc  poinacommiuitur.I^on  iiciibcr: 
quia  pa^m  eft  reale  in  rem  lcriptum-». 
Ko  tonjmittirurpocna.quiarc  vcra  non 
iitlibcr,  &  poenadebcrcturconfiecuta.^ 
Iibercate,/-a.0.t^  Ugmrwm  nomine  eaaee» 
ttir .  Inio>nectentus  empior  poflct  fcruu 

ma- 
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impumiture :  i)uia  illud  pa&um  eil*re»> 
.  te,  ffonperibiKde;&ide6iK)Deuandcic 

mutatn  pcrfona  Domini|/.pcfo>?./»".ifrf,D. 
de  legai.l. /.pater>^ i5.D>(/e  legat.l. 
StmiHrer  Paftum  JmeHimiit  maua  efi  rea- 
Paauai^    lc  ,  &  fe  iiiirur  rcm  apUd  qucmcumquc_' 
mitauHii     poirclTorcmi     quis  fubboc  padq  -jendidc- 
ritmitiUam,ni  frofiritHaturi&fieoHtrif*- 
Sum  effet  >  vt  liceret  ei  abdiuere ,  o"  ft  per 
flures  emptwts  mams^nm  decurrit  >  ei,  qui 
fritnh  veudiJit  ,aU»temli  potefias  ^JDJg 
tontrr/f.empt.  l.i.Cfi mancipium  itdfiuritf 
LTitiut,D.de  feruis  exportandis. 
Sed  vnde  disno{cendum>Pa^me(fe  Re^ 
le  vei  Ferlonale :  cum  ftnjier  ineanirt»- 
tci  Pcrfonas  i 
Dignofcitur.quia  quandoc]uc  perfona  vemt 

ih  monfl r  ( ,qua  n d oq ue  toxatiui. 
Perfona  vcnit  DcmonfirAtiui  ,  quandodc. 
monflrarur  in  Duiuo  pcrrona>  cui  pro- 
niircuur,  vc  fciaturycui padhjm  feniuidll 
fic  i  &  tunc  paftum  cft  rcaic:  vt  proniitto 
tibi,mc  non  pctiturum,  vcl  aliquid  datu- 
rumiaut  fiaflurura » Uurisgentium  7.  f.par 
Qorum.  ibi:  In  rtm  funt,  <]uofies  genetalitir 
fAcifcor,KC  rempetsm,tn  pcrfonnm  funttquo' 
tiet  ne  .t  perfona ,  idefi  ni  d  Lucio  petam^ 
dep.itl.  vbi  concluditur  ,  infpicicndam-» 
mcntem  ,  non  vciba  conttahcmium  ad 
cognolcendunif  an  paAum  &  rcale>an^ 
pcrfonn!». 

Periunale  eft^ii  pcrfona  exprimatur  in  aflu 
eiecutino:vtpromittonon  petcre  a  tc,d. 
l.luris  gcr.tium,f.pa&orim,  ibi;  ^or;>y  ni 
dperfona  petam,D.de  pa6i.6i  crit  Pcrfona- 
limDium>fiapponatur  taxatiua:  put^inon 
pctcrc  dumtaxat  a  Pctro,  <k  tunc  paftum 
non  tranfu  ad  alterum .  Si  vcro  dcAt  tsu 
3[ariaa>erir  padvm  perlbnale  tranfieos  in 
alium  ,  foitc  etiam  in  fidciufTorcm  viuo 
pacilccnte,^iii  is^t«rM»  ,^i'^.i.D.de^ 
fuB.  vbi  Ban,&  dif,  TOlunt  etiam  iranfr 
re  ad  ha:!  cdcm:  Vt  fi  quis  promittat  non 
petere  a  Petro ,  intcUigitur  aiamab  hx^ 
rede  Petrii/./<  ntccjfarias^evtnienie,!). 
de  pign.an.S\Q\n\  promittens  fc  non  pcfc- 
re>nec  eius  haerestpoteft  pacie ,  l.fiipula- 
tio  ifla,  in  prine.  "DJev.o.  Licet  ^drr.vclit 
in  L&  hxi  cdifXi.^.fir.  D.t^f /)j^.paftumji 
pcHbnale  ad  hxro:tero  non  tranlire. 
Hinc  paci&ens  pro  fei&Petro  (uobaBreilef 
facit  pa£lum  realc ,  tran/ieiis  cum  hxre^ 
ditate  adquofcumque  haercdes  ,etiamfi 
hacres  nonfitPetrus  demonflratus  in  pa. 
fto'  quia  falfa  demonftratio  a£^um  non.» 
vitiat,ncc  rcddit  pa^um  rcale,pcr(bnale, 
{.talepaSium,  f.jin.JXde  paH.  l.eum  tjui  iti, 
Ji.de  Tj.o.  nificonftct  aliunde  vni  cx  hx- 
redibus  voluidc  profpie6r^,MMtf>Dwi£^ 
faQMtaUb. 


E    R  IIL 

ni.TMff  Pttm  in  rttU,&  i»  rmaite. 

Inutiie  cife  carcr,  Lluris gentium,  j.^pa^lo' 
rB)D.ir />.:r7.ncq,exccprione,&aAione'. 

Vr.Jc  habet  ede ,  oc  parit  cxccptiunem,vel 
adioncm,  d.  Uuusgentium,  -f.^.quimm^ 
UJe  paB.l  p  vnus,^pai}a,C.de  paS. 

JF,Diitifio  pa£h  itt  tHbUcKmy&  PritnMau 

Publicum  eft  de  re  publica;  puta,de  pace  in- 
tct R.c§!is^.conuentioHem,  y.t/iN^atfMM|» 
f.f/t  pacifcar,D.j.'e  pafl. 

Priuatum  fitiperfona  priuatat  &fi  lege^ 
firmetur>dicitur  padum  iegitimum ,  l.le- 
gnima^.D.de paR.fx  vero  abiblutc  fit  fir- 
fflun,<lidnir  Hmpliciter  paAum .  EtpCH 
uatum  nequic  obcn'e  buno  publico  ,  nec 
lcgibus,  d.$/tfaeifcar,  y  yefemb.  defaSiis 


V .  Diuifto  Pafli  in  Expreffum,&  T acitum, 

ExprefTum  exprimirur  vcrbis,  nutu/cripto. 

Tacitum  ,  fubinteiligitur  iurisdiipofitio-  .» _ 
ncivel  vcrifimiiibus  coixicSttoih  I^Lnieo,  ^SumT 
i*D.dc  piCl.  Vc  fcil.  dos  non  pcratur,nifi 
Aantibus  nuptijs:  vc  hoftium  L^au  fint 
(ecurii<7/i{p»  Uwuen^omm^^  J>Je^ 
p.iH.  Sicctiam  tacitc  vidctur  rcconduxif- 
fe>qui  teropore  finiio ,  manet  in  rc  con- 
dueta/f M  «f  eetum  tempus,  1 5.  ibi.'^«/       '"^^'  7 
certum  tempHs  condruit;  fmto  quon;  tempo-  ^^J['f.'^- 
re,colottus  efi.D.locMi.l.fi  crediiore:,i%,  C.  at»me» 
de  faSJJtem  f««rir«r»i4.  «i/jBvpilfM^fiL 
ioemiJtetu  emff.xf$jm^.& 

FI.  Dhiifio, 


£ft  pa^i  obluantisa  Juftitia ,  in  pa^um.* 
Kudum ,  Vefthum»  QtmraAumy  &  Df« 

llraAuni:qiix  pa£la  polfunr  cflc  pura,fub 
cofiditione>ad  dicm,  perpetuat  prout  di- 
nifio  eft  coffiffluni«  oihnibus  aOiboslui- 
mani-^jquo:  diuidunrur  in  Purum,  Condi- 
tionaic>  Modaie>  M  diem ,  £x  die>  Ai./. 
JktiDMeoni.  &  dmoi^r.  &  Purum  ilfi* 

■  c6  peti  poxz{[,l.eum  qt4iyj^\.§.{in.D.de  v.o, 
Hon  vero  Conditionale  ,  Ad  diemf  L  fni 
boe  «m!ro>4i.Z>.de  v.o. 

IXcs  fcmper  intcliigitur  pro  Jleo  >  fi  aliud 
non  fit  cxprefium>/.4i.ji.i.Tr.<ri>f  adicthit, 
2>Mv,o.  &.  foluens  ame  dicm  certam_«» 
nequh  rcpctere  folutum,  vt  indebinu&j» 
Ult  dhm,lO.D.de  co»d.&  demonflr. 

Vt  tamen  cognoicatur  ratio  dificrcntiaiis 
pa(fli,&  fpccterum,itaftatiias. 

Padum  obligans  exjuftitia  in genere  diui- 
ditur  in  fuas  fpecies,Purum,  Vcftitum_» 
Contra6tum>Diftra(^um. 

PaAumvtfic»  obJigat.cxJuiliiia,  przfciiw 

dendo 
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adtionis . 

Spcucs  iiabcfu  difiercntialcm  rdpcdhuoLj. 
PaAuoi /'•rMioliligat  cx  iuftiria  produ- 
dHtia  cxccpfionis  ;  vndc  eft  pa^lum  pu- 
rum  cx  iutt4U  produdtiuum  cxceptiunis. 
l^aAiim  V^tinm  cft  produdiuum  pcr  ie 

cxccprionis,pcr  accidcns  adlionis. 
Comra^us  efl  Pa^m  produAiuuma^tio- 

vmAs  aceptionn  per  fe . 
I3iftrMftufefl  ra£lum  per  <c  produ(^iuuin-« 
aliiigBtiooisdeftrutliu»pr«cxifteau9  ^ir 
leritts  objigaiionts. 
'Bx  quibus  habcs  difrerentiatn  fub  vno  gene* 
re  obligationis  cx  luflitiaA  loiUm  remap 
act  difffliireodum  t  in  quo  pachimmi* 
dum»  «e  coiiiraftiniBiiomiiiatiis  diffih 
cam. 


cTis;  n 

raluyracionectiius  verifiditur  verln  il]« 
Faaafern^bo,dc  quibus  in  dJ,imrkgmi9$ 
y.§.att  PnttO', vbi  Itart, 
Jure  tamen  Canonico  padhim  nudum  parit 
obJigationcui,  i?;  adhoncm  ciuijcm,«/>.r. 
vbi  Abb.nu.^.c.quaUt^t\\A:  Studioit!  t^n-  /«mC«m 
4bm$  ifitVt  eatifu*  fromittimtiir ,  vfereea»-  lAt»  ftKie 
pUantHT.Dc  pjf}.  DD.m  cap.per  tu.i  yde_t  49itav>i\ 
arbitristBaldJn  UlegitimatX.  DJe  fad,  Af- 
f^B.ix.  Mmit,i,iettauit.^>im,ii.  £1  edS 
de  lurc  Caflellae ,  Mt,$Mtit9jL^. 
tit,i6.Ub,$,re{Qfilati9* 


y^fiimma  VaBimtdi, 


xt9 

Vt{llM 


»17 

VmM,tr, 


ifudMlU» 


Ve/lunm 
fmdi 


mffMf  fid 
*xttfa»tm 


1  a]i|s  paAum  nudum>  &  vefti* 
imiakiucpi  exigeiM  iaveffigadooeni* 

De  PaS9  meio,  ejr  veflito  , 

Infupdr  pafium  diuiditur  in  Nudim,  &  Ve. 
fiitkm,l.iurif^entiiim,j.$.Sed  cum  nuUa,y\ai 
Glof.Bald.  &  Bart,&  Lfi  iiitra9.4i»DJtj 
fali.l.lcgemyio.C.eod. 

Pa^m  Nudum  cft  conucntio  ,qux  retinct 
folam  rationem  p»£ti ,  &  nuUo  munimu 
nc  Juris  roboratur,  B.ir.&  Bd.  l.c.Abb.in 
cap.i.  num.S.  iJefaft.  Aiex.  Ub.^.tonf.91. 
uihi»  CmurM  t^itmmt,  f.%.  iumilIZ* 
Come\.r.-o.vr.c..). 

yeflitum  cll  pai^tum  Juris fubfidiu  roburatij. 
V  cftis  enim  cft  vkri  rarioncm  pa^ti :  vt» 
6  inccdat  traditio,iuramcntum,ftipiilario. 
Sic>  do  tibi  equura,  vt  dcs  boucm,cft  pa* 
ftum  nudum.-n  (upcraddacuriuramentQi 
ftipulatio,traditio,cft  vcfticum. 

Dificrtnudum  a  vcftito.Nam  vi;ftitum,non 
nidum»  obligationem»  &  adionem  ciui- 
Icm  parit ,  dl.lHTifgenttumq.  f.Sed  cum-» 
nidia^.ex  flacito,}.  Q.de  rer.fermut.  Lfiti- 
ti,%7'CJe  be4f^tibi,i7*  CJe  fi^Af- 
fli^.dec.^%9,nu.i. 

Exccptioncs^  verd  ponit  CUfjn  d.  $.Sed  cum 
nuOa  ?  !n  quifaiM  aftio  cx  pafio  nudo  da^ 

lunvt  in  dotc,/.di  €xanioncm,6.C.^c  do:is 
fromijs,  Sedcgonon  agnofco  padtum.* 
nadumicx  quo  nafcatur  a^o;  Nam  feiti- 
pcr  eft  vcftitum  ftipulationcvel  legisad- 
iucrentijuvc  cftin  dotCj  l,x/n.  CJerei  vx* 


Trtdititm 


litiam:ttt* 


,    II.  Padlum  nudiimparft  cxceptioncm  ,  & 
non  toUit  com  pcniationem)  /./ HrijgemiU, 
l'.$.Sti etm tntta,  ie faSit, Se fi adfit am* 
rous  obligandi  illam  naturaicm  obliga- 
C»m  f«th     tioncm  parit»  Uumlege,  vbi  Bar.  D.ie^ 
deiiiff.Li.DJeM»iiat.D.Tb.i.i.q.ioo.art. 
lur  tbligm.     ^     y_  ComeTi.i.vjr.  <.p.  niim,x.  £t  ratio 
<'*"yf!/t-        '•       P^fto  nudo  accedit  fidciuftbr,& 
i^^tr ,  «;    pignus .  £rgo  fuppouitur  obligatio  natu- 


Mulu  fiint;  I.£ft  contraQus  nmnham,  iHam 
paAa  nuda  nomine  nongaudcnt,  d.l.lu- 
risgeiiliiim,  v  bi  Bart,&  JlaU,  tm,l,4bbM 
cap.lJtu,.i.De  pa^it, 

U.  EftimpJctiocontraflus  :  vt  cftoradirio 
tci,d.LI uris gentiumif  .m  princ.Un  traditio' 
nr,4S.  D.de paii. l.tei^em.io.  C.dc  pafl.vhi 
GlofB.tld,Sidj.Pai4i.dcCali.o. 

III.  EftScriptura ,  vclpLibl  cuin  inftrunten^ 

tum,  GQme:i;^.z.vaT.(,i.  JJald.inLTi'  ^*'''^'»»'* 
tins  Scio,DJet9ifi.fe€J4i0tufmih  DM 

Trebell. 

I  V.Eft  Stipulatio ,  /.ci(»w  proponas,i  i.C,t/c_» 
paO.Ldiuiftonisy^').  ihi:  DiuiQonis  pUcitum, 
nift  tr,tditionc,vtlfltpuhtione  fumat  efcSii, 
ad  afliQitem ,  vt  nudum  paQum  ,  nuUi ptO' 
deffe  foterit.D.eod.l.I urisgentiumt^^j.^imi 
fe>  d,Baid.conf.  199.  Akx.lib. z.t  onf.i6, 

V.  Eft  Jur^mentum  ,  l.fi  ^«/f  j«4/or,4i.  D.de 
pan.irg.tex.itt  Auih.Saermnenta  puberum, 
C  fi  .viuersus  conditionem,  c.quamuis  paRu, 
l.dc pa3.in6.c.(umcontittgat,zi.  ibi: 
nare  debetu  hmufmodi  iurameuta fine  «/*  & 
dolopr*flita,cum  !ti  .ilieriwprxiiidicium  non 
redundent,  iiec  oOjiyiuta  ver^^ant  tn  difpetf 
diumfalutis  aternx.De  iurJurand,AfflAje, 

VI.  Inlinuatio  fadlacoram  \n6.\^^,R«m*(lf, 
lj6.nu.  1 9.  f  bufc,v,^atJum,uu,6, 

yil.  St  adlUBrciiria  aiceriuscoiiiraAus ,  4,L 
Ju>:sgcntium,7,  ibi:  Stttfit  em^th    f^firfo  timi, 
uiinb. 

VIII.  Gcminatapromiflio»  r^Jni,  ifmit 

gent!Hm,7.§.Sed  cum  nit!h,n  1. 1  ^.Cvd-in^ 
cfer  tuasM'  deerbitris,  Kom.inl.fi  verb,  $, 
ttewn,t)4^mm,  Sed  iura  tion  allegat. 

IX.  Si  paftum  nudum  fiat  in  ludicio,  vcfti.  c^f,^ 
lur  Qaio^e  iHdicil,taf.iu  d,$.  Sed  cum  nulia,  4,^^  . 
n.  rp.ex  lenm  efie»iimuui4tn,T>,de  fideiuff. 

X.  Lcx  cft  vcQis,  non  omnis  ,  fcd  illa,(]ucc 
cxpreiiie  dat  a^ioiiem  padu  nudo,  l.legi- 
tima,6.\bi:Legitima  (onjtntto  efl,qut  aligua 
UgjtemtfirmatHr,  ideb  intetdumexfaSo 
actio  nafcitur,  vet  lotUtur  ,  quoties  iqe,vet 
S.C.adiuuatuT,D.ie  fott. 


itt 


Mim»- 
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In      iBjferet  fntmmVtiimihiSf  Cm- 
trsoi»  Jmmmimliu } 

DilKrt  qui.i>non  Paftum  Kuduni)  fed  Con* 
rraftus  Innominatm  ex  fc  habct  vim  pro- 
du^iuam  a£iioais,  &  cxccptionis,/./irru 
Zip       gimiMm,7.§.red  cum  mMt,  DMfmJJl^ 
timi:,6.'\hi.  fnterdum  expacto  actio  nafcitur, 
"jel  tollitMr,  quoties  legc  >  vel  SenatHS  Co«* 
futto  adiuuatur,  D.de  pact. 
Diccs:  Conrraf^us  Innominatus  haberexce. 
ptioncmjnon  a<Sionem>  LLabco,i.i.Iurit 
getttiuvifj.  ibi'  Pareat  extefthnmt 
pjcf .  Ergo  Pa£lum  Nudum  non  difioti 
Contraitu  innominato* 
RclpoodenjryComnAum  Innoninatum.» 
eile  *  quando  adcA  aAualis  faf}io,vcI  da- 
■  ctifgs       fOSiJLltiri^enttumij.  ibv Dedi  rem,vt  mthi 
himtmmT.     «Hmiligt dedt^vt  diquidfacim$  D^dSr  pKt. 
lu:  dif.ft      Er  anrcaftualcm  riarioncm,5^finfMonctn 
•Jaa»  mi     jion  c(l  ContraAus  Innominatus ,  /.  diui- 
^  fioHis,4gMi  N^trmiMmitfmiuttffelhm, 

D.dc  pact.Curu  qua  tradirioncvclfaftio- 
nCfContra^us  conftituiturf  UntrdHtim-. 
huSf^^.D.de  p^f.Quando  autem  eft  D»* 
tioi  vel  Fa^io,  a^io  fcmpcr  taXcmx,dJ. 
ttitiitimbiit»  £i|;6  ii  contraAus  Innmni- 
nttm  dftmulKer  traditionc ,  vdfiAio- 
neQOnftituitur>(/././«riigcni/iirm,7.ibi-Z)0* 
ii,  D.ie  f4<r.(emper  habct  aAioncm . 
Idquc  lucidius  patct^ii  infpicias  formulam.* 
Contradus  Innominatif  quasfignifinc 
cum  tempore  przfenti,  non  cum  furaro. 
Konenimcfti  Dabo,vt  Dabis:  Facim,  vt 
Fades',£tsADo,  vt  Des:  Facio,  vt  raci.:s; 
racio,vt  Des.  Ergd  cxigitur  aftualis  cxc- 
cut  io  rci  promiffx  pro  conflitutionc  con> 
tradus  jnoominati.Semperauteni»  ac  efi 
aftualis  rmdirio  ,  fiuc  cxccutio,na(citur 
adtio  Vriftriptts  vcrbiSfl.J  umgetuiiim,j.f. 
fei  ea,  ibi:  Prafcriptis  verbis.  DMpaiS, 
.  ilntequim  ergd  cxccutio  feguatur ,  non  efi 
ContraAus  innominatusifed  eft  Padum 
nudum.Qux  diligcnrernotaodatveeuite' 
musconfij7ionem,fi<:  dignofcamus,  quan- 
do  poffu  opponi  cxccptio  Carcntix 
adionis  ,  &9uandopoffitfttoericiioe. 
ptiooe  Padli  nudi. 
Padta  autem  intcrpretandafuntcontra  A- 
Aorem»  qui  potuit»  fif  oolk  ft  claribs  ex« 

plicarc,  l.veteribus,^o.  D.de  pafl, 
Tandem ,  vt  hxc  matcria  inoffenlb  pedo 
decurtatur :  nim  fiibiiJitace  aliaa  ocedit» 
&fiequentia  rcrumtumetjVt  aitXrp4L> 
^ottlafoium  inrubr.DtiepaS.Strtvn' 
lilis  vigiGjs  infiftas »  rtntm  copia  ttdun- 
dantC;iciunum  ic  nolo . 
Primd  confidcramusjNudum  Pa^lum  ibl^ 
.  nrii  per  fe  tamlimtnitumimerpartci. 
Secundd  Pladom  nudum  initum  in  al|is 
coDtrsUlilMis  i  fte  fug  in  fir«/a  Codroi  dlr 


E    R:  III. 

p«flUsr.emf(^(^  vmtMtin  Ht.CmUeit,  dt^ 

pafl.conuentis.  Ex.intit.  CoJici':  depAtl.  pi^ 
gnorum.  Quarto  indagabtmus  Pa^m  il- 
lico  adicdum.  Quinto  Patitum  adiec^um 
conita^inominato,  vclinnontinato  ec 
inreruallo  .  Quas  omnia  (cruanda  funt: 
nam  abfque  crrorc ,  quae  de  vno  negaii* 
cur  I  dealicro  indimndd  afin  non.« 
paiSiau 

m  PACTO  NVDO  SOLITARIE* 
IMITO  lMT&aPART£& 

jtw  dtUtt  Pt&mB  IMNiSMI  t 

AFftrma.  DemeUm  inrubr.iepaS.mim^ 
FuefimAteimiitMpuehmma.  Cmmi  zjo 

Cuii}cium,&  Duarenum  in  l.t.  D.depmJ.       h  ^,i.uf 
Patetex  l.legem,  Jo.ex  t.cumfrofonas,xiU{i  t**^»  •<*• 
unit,%%x:>de paBJ,ti  CJe  paOtmm. tim  ^ 
fuper  dote,l.j Linter,  z6.  §.filia  ,  ZX 
de  paS.  vbi  cxprcfsc  nominatur  padum* 
ex  qno  nafeitur  excepticnQn  aftio^od 
tamlim  cfl  pailum  nudum  .  Similiter 
textus  diftinguitcontradQ  cmptionisf  pi- 
l^iior^  dtxis  «  i  piiAisiiiicis  inier  cmpH>* 
r  em  ,&  vcndtioicm»  10  pigmmiiMM  9  de 
dationc. 
Rcmaiiet  crgo,  inquiramus. 

^miftt  taSmu  NmUim  i 

Deftniiur:  Efi  retiproeut  etfeufns  proiuOiuut 

exceptioitts  initus  inter  partesvolentesfc,  r  f  ni_f 
ebligare ex  luliitia.  l.  i.^.^e  paff,conu.  tdm  mmM  pra^ 
femperi»tt»if,§Jt»DJepaBJ.Iegem,C.ie  dMiiexco 
paH.Coitnanus  eointnentar.t.^.ntm.^.  Mtr-  fii^uem  * 
ia  i»  rubr.de  paff.num.  z  i .  Gome^  i.  vatx. 
^Jmtm.%.Couttr.in  capj^^umit^^MtmA*^ 
uum. tz.de  padan  6. 
H»c  dciinitio ,  &  peneorctur  >  fuis  numeris 
«ft;rtilbiua  •  Namgenweft,  redprocus 
confenfus  ,  compcrcns  omiii  pafto  obli* 
ganti  exjunitia,vei  cxileligione.  Cocte* 
ra  habent  vim  diftiyemiB  exprerti  in  ly 

ohligivs  ex  !i'(\itia. 

piacct  definitio  dicentium  iPaflum  nu.. 
iiim  «fi  inefficax  ad  agenium .  Quia  hxc 
comperit  etiam  padlo  inuiili,  ftipulationi 
nuiIae.Secund6  quia  CoiuraQus  nomina- 
tiM  quandoqj  eft  etiam  inefficax  ad  agen- 
dum;  maximc  in  cmprionc,  cx  qua  Ven- 
ditor  nequitagcrc  ad  preiium  pctcndum» 
ft  euidio  immineat ,  l.  fi  emptiu ,  i.  ittmfi 

emptor,  D.ie  contriih.cmpt. 
Mcc  fccundopiacctaliorum  dcfinitio:  Pa. 
Sumnuiumefl ,  tfuoimiuhabttwmfu^ 
ftetidi.t^m  poteft  effc  paftum  nudum>dc 
habcrccaui^m  fubfiftendi  :  vcpatctiiL« 
ifi  expretio,C.fi  cert.ptt,  ^ 
Optima  ergd  eft  pr«ia£hi  defintiio  •*  Pa&um   Dffi»i  t!» 
imim  ^  ttafrtm  ttt^mtM^tmtx  t*9tuitdi. 
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fiiJtiuatpniH5iim  exceptionis  ,Li. Cdtj     Attex  P^a9g n»do  isirat«tufiMlir  ^Hgatioi 
pgUlmiitmittimfiipefiute.  •   »      .•  ,.v  t-  .  .'  ..  r 

Affirma.  5(irr./B /.//  </'<;?  prif««i«»«.i2.  2>. 
tlefideiuJf.CoHarJttcaf.qHamiiiStpAn.2.f.^ 


^oBti  ergd  noticia  cxiftcntix ,  &  quldditatis 
fM^nudiMtaherunipti,  vltcriuspro^ 
 o(r«iioiiem>ioquirai(lo. 


,Aa.tX^iP4t9$mdaf»btttfii  aueptv  mikatm 
. . '  ^  Httwndii  olfligAtioi 


2/1       x^.Aretin.in  l,i.eolimn.^Dde  •v.o.HKott. 
**faa»    dd pa3uap.7.  q.t.Prat.tom.x.  diffept.ci^. 
««f    Contra  Coanaatm  Lyxomment,  iaris ,  c.i. 
iktZi  I  naturalis, D . de  pr£fcript.vefb.l.flbi- 

iiu  cumt  §4taturdis,  D.dt fei.  l.cHmampli»tt  f, 

is,  DM  r^HrMx.  D.de<mifUt.pec.l^x  pla^ 
€h9^G»»1(alimitnmH.li,  Scllapertica^ 
mtm.i.C.de  rernm permut.Un  ifs,  S'^i'D, 
4e  foLybi  debentur  vAirz  cx  pa<So  audo>. 
Ergdeft  fikini  inturalis  «rfjlig^o. 
Secunddpaiet:  quia  itidebitun^Tblututn  re* 


mim.t^.ChtWpan.9.deiiffam.cap.^^.Qoa. 
tri  Corneumin  Amh.S  acraniemapubetKm,  ^a^»^ 
imIx,C<[i  adnerfus  vendtt.  Alex. ia  L fi  qtttt  faaiamU» 
m/dvft  mn*.  14.  ittrmfaS,  vbi  mtm. 
i^/Slciutumincaftiaimemaittgat »mt,ij^  ' 
iure  imran,    .  ' . 

Paiet  ex  Ifi  rputmaim»C»iJ$  traafa&Uitrit 
iurandi,D.de  oper.  BBert^  vbi  tnnc  nifbiiiir 
plcna  obligatio. 
Mihil  in  oppofitum  euincentc  /.  ji  quis  pro 
eot  D.de  iudjtis ,  vbi  non  natcitur  obliga- 
ciaNam  illud  accidit  ex  defe^u  pcrfoMB 
contraheniisA  ex  defe£hi  materisBicon*  • 
fcquemcr  iuiamentum  ninc  nihil ,  vt  aiM 
hil  fidciufiio  opentur. 


AntxoMigathne  paSi  nudi  na^atttf 
£xetpti9i* 


feduir,l.t.D.de  (ond.indeb,  Sed  foIutQ  ex 

pHdo  nudo  noo  repctitur,/.c«»i  proponasy    Affirma.Patct  ex  l.Turifgentium,'j.T).de  pafl. 


K  rxo  df- 

Lel  aiitna 

tMfUimrit , 


Xt.CdcpaU.  t.intcr,i6.  n.dcpad.  dotali- 
b».  £rgo  folutumex  paitto  nudo  non  eft 
indcbitum. .  £rg6  eft  debicum  ,  (cd  non..j 
duilitcr,  LlHrifgentiiatttf.DAKfaQ'  iirg6 
fidtdm  lutuFalitdr. 
Tcrtid  patet :  cpxxz  fetvare  pafta  >  eft  &cun< 
dUm  fiis  naturale,  cap.  t.  &  vlt.  de  paS.c. 
HHMnutSfde paSjn  6.Li.<T'  L  7.  D. de pa6L 
firgdtdeft  obligatio  »  non  Ciuilis.  Ergo 
aKuraiis,  rccundlim  quod  verificatur  di. 
ftum  Prxtoris;  PaSa  feruanda.  Ll.^Pra- 
tor  M,D.de pan.Lpenult.Cdepa&.Si  enim 
nulla  naturalis  obligatio  adcflcr ,  fjlfuni.» 
elTct ,  pa&a  feruanda  ex  ecquitatc  Prxto- 
ixtJUt.DJ*  aanfi.pec. 
Neccontra  pracualct  Lnaturales ,  9.  D.d^ 
ablig.  &afi.  vbi  obiigatip  naturalis  pro- 
^ucit  a^ionem;  fed  erpafto  nudo  noa.» 
jiafcituraftio,/.7.#./'riCfo  -,  D.depa6l.  £r. 
g6£gnumeft  >  nuilam  odcllc  obligatio. 
nem  nituralem. 
Nam  Refp.quandoq;paAo  nudo  dari  a£^io- 
i\tm,l.pHpiUHs,  D.  de auQ.  tut.  vbi  pu< 
pilluclocHpIetan»  fioeiiutboritate  cuto» 

ris,  conucnirur  cx  padto  nudo  ,  in  quan 
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&  ex  Lfiijicttm,^naturalis ,D.de  foL  CX  l.na-  Mxfsff» 
turdis,  D.  deprafir.  ver5.  Et  cxccpcio  dc.  ""^»  ^ 
fecuit  ad  finicndas  Utes  » fi  repetanir  lolu-  ^"^*" 
tum»tanqiJ3m  indcbitum.  Nam  cxcipitur  uft„  -io 
dedcbitu  cx  padto  nudo*  qua  cxccptione^/«,;  n*tm- 
lis  cxcinguitur.  •  -  •  rfetaeegih 

Diccs  .  Ex  pafto  nudonon  nafcirur  excc- 
pcio.£rg6  talfum  cft>  cxceptionem  naici. 
Antecedens  patct  ,acci  pieos  rem  ex  paOo  ^ 
pcrmutationisjvr  dct  frumcntum,  fi  non 
dat  frumencum,non  habcc  cxccptioDCm.» 
ni  rcftituat,  quod  rccipit.  £rg6  expafto 
nudo  non  hahct  quisexc^tioiieiniionij, 
ioiucndircccptum. 
Re^  reclpiencem  rem ez  permurationo». 
non  pofTl'  illam  rcrincre :  quia  ipfc  fidcm 
non  icruat,  rcctpicndo  rcm  fibi  promiC 
fam  » &  non  tradendo  rcm  a  fe  pjromiir 
fam  ,  ex  quo  Dans  habet  aflioncm  pr£. 
fcriptts  verbis  adrepctendumlolutum.*» 
quiapermutatioicaitatradiiioae  cz|iar- 
tc  vniu^i.non  c(l  |iaflum  nudum, fcd  traiv. 
iit  la  contradtum  innominatum  » Do  > 
XietJLItiri^!mtiimi,j.f.fiitmttm^$JgU.  * 
tur  nudj,D.depafl. 


tum  cft  iocuplctanjs.idquc  ad  fcruandum   CoeterUm  cx  pa^o  nudo  valido  lemper  na- 

■  t        M        ***n&a_         ■  j**  f\  ■•*! 


aliod  Jus  moiralein^  quis  iniuft^  iocuple* 

tcttir  aliena  iadhira,  l.z  j.D.de  rr^.iur. 
DiG«II.Obflac  t.lHrif^eatium,  7.  ^.fedcum 

niitttt,t}.Aepali.vbi  czpaQonudonoa 

nafcitur  obligatio. 
Refpcum  Aleiato  loc.cit.».i^ext«m  imeili' 
noft  naiei  obi^ation^  plenam:  icili- 

cctciuilem  ,  &  naturalcm  in  ordincad 

agendumicHio  )cum  red.c  fiat>  nafci  obii» 

g^onem  iemiiikawt  lci&it  lbliits|tt- 

ris  nanu^is  vini 
Es^JusceroIuiciir. 


tbirur  exceptio  •  Sic  ex  pa£to  nudo  diui 

fionis  intcrfratres,  licct  non  derur  af^io, 
daturcxccptio, AcKmpropondf,  ii.D.do  ffmprr »« 
fa3.MarHan.t§m.iJifp.i7.  qucexceptio '-^ 
cclTat ,  vr  non  pofrttopponiabillo  ,quac      *  " 
lidcm  noo  fcruat  io  pafto  diuiiionis  pro- 
wM&mAltHm  fraponas. 


Ah  ex  Pa3o  ttHiotrattsferatar  DomintHm  i 


*14 

Dfminmm 
fine  foJ}*f- 

K^ga.Nam  ncc  cx  paflo  vcftito tTansfertur*  jinutBnac» 
puckf  ex  vcaditiofie,  vel  ez pado  ftipur  tmrttar  • 


\ 
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fa0t ««i» 

fur  iJfCf- 


lii  tnfii- 
fU4imr  t 
Dsfmr  tx- 
ttff'»mu» 


?4  L  l  8 

pM3J^M§ties,i.petuiU.C,4f  W  vndie.Ex  dc 
tradidone  verificanir  :  J^<|«<<  9tfirmtfi, 
faSo  nojtroin  alimm  tramffrtwr,  i,  id,qmmi 
iuftrttm,D'de  rtg  iMr.  Ucomtm^iri^i  C,  rfct 
f.iFl.int.empt,l.i.  C.de  donat,  tfmM  fub  modo, 
vb>  (iuiqiniMn)  An;  pQ0«fl)Oue  non 
i^trin«riCifr4(f4^fift<4.fip»lpf.V«r/d  dc^ 
$tttft,i»  etTtp<irio,tit.9,  tjm.^,  RoimmHS  ilUt- 
firiumcap.  ii.woSf  dominiun)  r^ulari, 
Rne  pq<iefi^OiK  HQn  acquiri:  qoi»  lu< 
rc  gcntium  dominium  acquirebatur<liui» 
fyiH^A  yV(;u|>a|ionc  ^ci  nullius . 

<r4r  M||l«^  exetfti*t$  &  tm  tKti$ 
fj(  Pact9  miih } 
• 

yyiqui  re/poQdcnr  s  iioa  mfei  j|£Hoii9m; 
quiapa^un)  Quducn  praefumitur  leuita* 
tc»fiQedeUtH;r4(4VQlunqie  obiigandi 
inituni.  AhxtsU.  /immw<«  itt  ttAt,  IX  M 
T/.o.Sed  h«c  ratio  nuIl-T^if^  ■ 
Qui«*  A  deUberat^  voiuntas/lQdC 
ftt  cciaiii  oU%Ktq  mtiinlts»  &  aceptios 
nlmcxceptiqiiqfidwirprQfC  U|iklib«« 
rate  fo^ta, 

II.  Quia  t  tw  PraBtor  dcberct  fadQirado 
affiftcre:  vt  non  affinit  pa^o  indcliliClt* 

'  tc  fa^o  a  Furiofa,  i  dQrn)ientc. 

\\\.  Qui4  deberet  d^ri  acliq ,  (Untc  iait^m 
COQ&ffione  partis  aflcrentts  dclibcratc 
pepi^iflerccderci  cnim  tunc  pTacKimpiio 

vermri  >  cu^  iiu  feaiper  cedic ,  yx^ti-ft 

(iyr9graphm»,i^iintkf(tl^  t,  Imperaf^ 

rtt,i9jn fim,  D.de  praket,  ckl^anrcr  obfcr- 
uat  D.  ScQppn  in  Scho^s  ad  Canfrou.  faty 
Jl,Merliti,(eiit,X'(apn7^.  niitn.j. 

\V'  Quia  non  fcrijans  pa(Jtum  nudum,  ikmi 
pci^caret*  a  indehbcracc  initum  cfTet  i  Ac 
fiecevVf  A  deJibcrate  fueritemi<ruin_< . 
{^•HOr. in  c,qu«muis ,p.i.f.^.nH. |0,COI|CC4 
jileiatKm  in  rnbr,D4(  verb,obU 

JUtiQ  ergd  eft  *  ^uia  cxpe4ii  ReipiAlicB 
tes  finiri,  l.propettsndtm  ,  C.de  iui,  Et ,  vt 
cxtioguantur  Utcif  dcn^tur  a^tuj&^  da- 
lur  cxcepijo ;  qnjt  Aftio  tcndic  a41ite« 
inditucndam  j  Exceptioad  illam  cxtiiw 
gucndam.Vnde  habcns  rcno  cx  paAonu* 
do,fi  rcponurf  ijlie  opponeasf  p«Slo  nildQ 
fc  rctincrcaftioncm  cxtinguit. 

f  a^a  crgQ  fcmper  oblig^nt,  &  feruande^, 
JF/er,p.i.  iee.xf.tmm.  n nam  legi  xuuipa. 
rit\XurJ.fin,C.dc  rcb.aliciv^  non  dicn.  '>  urd. 
dec.^f\.tm^'jjean.4adt.in  e.  z,  de  coafmet., 
rit  6»Riee,p^i,ite.j^nam.t.&  ;.Sednoii 
fcmpcr  cx  pafto  quis  lirem  inftitucre,  li- 

«ct  cxcc{>uojte  iJbm  enin^ete  pQfl&d 


I  K  llt 

■     r  '  \.  '  * 

A^rmar  Rouit,  preg.t,  dt eriinJwdie^ ^nijU  « 
piocedknr««tcitcinrpete»^pMif«rfai 

con/i(tir  in  naturali  obiigatione. 

^(d  ailumprum  pft  fajfum .-  quia  iicct  proce- 
datur  vcritate  infpetla;  non  pcr  hocpro*  *  I*^*t^ 
ccditufjvbi  cA  dcfc<Jlusadlionis.Na  criam  111 
jn  R(^Q,currit  exccptio ;  .^ittmjem  fmm*» 

.  ^blcviqlfyaiedefefhisaaiQnis^Bcgdtefieit 
{^cdatur  veritatc  infpcda)  non  tameii 
conccditur  a^tio,vbi  iure  nonieft  cxnmcC 
^nec  audinirjqui  adionecarec;  nmini^ 
quia  fumus  in  corrcftonjs  Juris  commu- 
|iis,&  Jas  munigp^e  dcbct  rcftriiigij<]uo 
ipniif Itn  connnnne«oificMir^A<e«iCdi 
inefdotib.  ■ 
.lU^meftfim  Jiaec  frupoiticaeA  ioirodu^ 
«i  finieo4»  ciiifai  ficci » &  11  dvecaaio- 
jicm,foucreT,noa  extingucrct  Iites>dl(4C' 
prodweracieduai«OQirartuii|.  , 


4tlftlltC0IVlk9  9X 


J9C99<  Alti4t,7.p0re4earmr.  eef,f,Fmih§ku 

cap.io,  Conn.tn.     (omment.  (ap.fMim.4S* 
JPfU».in caf.i,de peet. i4en m  UI wn^pih 
tinm,l.f,fed  (em  wnUa,  XXde  feetMerUiit 
(mpor^it.  i.  f  .1.  Conira  CoHormn.  in  eef).  i 
qnamiiii$f^f.^  14.  de  peS.,  in  d.f e/iwk 
perattJepe9.nnm.^,rimecJmeep.iJep4ff. 
GabrJ  S.yinc.de  iHflit,difp.i.»itm.xt>, 
l^ltcCfquia  cft  ftandum  Jurc  Ciuiih  fcmper» 
acoppofitum  non  cft  cxpreflumjuro 
Canonico, cap,i,&  X.  deneni  oper.  munc, c  . 
am«xpedietJeeUS.im6.  At  Jurc  Cano.  cinlJ.I'* 
nico  non  inucnitur  exp[caiim,dari  a^io-  deimr 
nem  pafto  Qudo  i  md  nHKUm  dicitt»»  maittxpe* 

PaHi  ferHalto,cap,i.t.i.&  fin,  de  pafl.  Et 
padum  fcruari  poteA  fccundiim  iuain.* 
quiddimmmi«<lim  vci  acepciQ««  fi|* 

Jatum. 

Sic  ctiamjurc  Ciuilifunticruanda  paOa..*» 
t.explacito,C,de  rer.permut,  nccind^  ooQf 
cludcntcr  conduderctur,daria£tioncm. 

Piobatur  II.  Quia  adiioncs  induAa:  funt 
Jurc  Quiit ,  l.z.  §.ex  affis  ,  D.  de  orig.  inr, 
Nam  iudiciajurc  Ciuili  introdudta  ,  & 
£rmata .  £4^6  ctiaioa^ioUinc  qua  iudU 
cium  mouen  neqvit .  Ergo  fi  pro  pefto 
nudo  dcncgatur  Jurc  Ciuili  aftio ,  d.l.  Itt- 
rifgentium  yj.^.fed  cnmiudU,  Noc  datHQir 
Jure  Canonico  t  quo  aAionei  nec  innen* 
tz,ncc  inrrodu(ftx ,  led  fcruatae  fueruot. 

IIl.Fa(ct  :  quta  ItdarcturJureCaooDicQ 
aAio»  non  imi*>nnctur  j  udicif  oiicinin 
ad  fcruanda  padta,A<7M  cendomem,  f,i,D. 
de  aOiomb,  emfli,  ^am  Jlldcx  cx  officio 
proccditdefcicnieaAioiiftift  in  publicic 
iudicijs.  At  pro  fcruapdo  pafio  iaaplora- 
tur  o(&cium  Ju4icis>  cvtt,  4efere  lemf.  ni 
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£rg6  npn  datur  a^io.     t  J  K  .  -        fir,  D.de  pMblieanis,&  venigal. 
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>}cc  in  o^yuinum  cuinciiec/y.z.e^  loftabis  vltim6  .  lus  Caaonicum  aequtta- 

Uter,i.dc  pACi.  vbi padiarcruanda.Nam_>  tercgtiur  >  capJiU8it4ti»i.  AiLWC{\ixm 

priiiio  hinc  non  cruiturdari  adHoncm*  vulcpa^  icruanda>At.<$'/.7.Z>*de^4& 

cum  puilint  fcruari  Tmc  a^lione  cx  pro  Refp.  etiam  lusCiuilcsquitate  regi » ^  pk. 


Liifui  in- 

y,  j  rrltdi  •- 

tMtm  tien 
MttSffit- 


pria  voluatatcA  obligatione  pacirceptisi 
vcl  polTu  imploran  oHiciant  lnilicii  > 
Prxteri]uani  qu6d  in  difto  eap.J.  pa^ium 
crat  vd|itum»  &crat  ctiam  fccuta  tradi- 
tio,  diiijjfcin<>iConfinium  cxccuta,quain_t 
diuiilonem  vnus  cx  EpHcopis  pacifcenti- 
bus  leruarc  ookbdc ,  imo  viurpabat  alie* 

Kcc  1.  n:i.iojirtjm  cuincit  rcxtifs  in  c.:P.  i.rfe 
/«i.  vt)it^,iicuj>us  no  lcruaus  promiira>iil- 
itantc  aduerrario  I  fiiit  cxcommunicacus. 
Katnibi  adfuifTc  ftipuiationcm  ,  indigi- 
lani  vciba  tcxtus  >  ibi:  JuteirogAtUipi  omi- 
ftt .  •■  .  f. 

Kcc  }.  obnat  tex.in  cjp.dileffi,de  /«£/.N3m_. 
ibi  ilpircopus  proccdit  cx  buoO}&  xquo. 
Ergo  non  viactionis. 

Kcc  4-  dicas  cum  Fortunio  in  c.ip,l.  de  paS, 
lus  Diuiaum  coeere  naturaiiter  obliga- 
tHm.  Er§6fltiamTus  Canbnicum .  Nam 
vcrum  edantecedcs,  &falfa  confcqucn- 
tia.  Vcnimamcccdg^fuiaproforoin* 
tcrtio;  filfiin  conlequeas ,  <)uia  proibro 
cxtcrno  nuIJa  adtiointrodufta  efta  lurc 
CaoonicQ  .  Idque  iure  optimoj  quia  vc 
oWifaiip pro  fixo  inieroo  tdlic  lites ,  (e> 
cuta.^Kiaa^tionc  in  confcicnria ;  ii.i  de> 
fc^ti^/iAtooi^  p^o  furo  extcroo  toUit  Ji> 
les.SicteitMinfHmediecaiem»  nuUatt 
habcr  aifhoncm  pro  foro  cxtcrno  ,  licct 
pro  foro  Coolcicmix  teocatur  ioiufleac* 
ceptumreftitiicre. 

Vrgcbis  -•  Padlum  Nudum  lcgis  diTponrto. 
flc  firniaiuai  iiabct  adhoocm  »  /.  legiti* 
wum  t  i>iiefaS»  t.natmraiii\  D.  de prsfer. 
vcrO.l.ex  boc  iuTe,  D.  dc  iuflit.t'-  iure.  Scd 
j>ada.  ouda  funt  firmata  a  l(£c  Canonio 
1S3i,etf.l.  &  de  pafl.Ergo  h&Utcaftio. 
ncm  dc  lure  Canonico. 

Kclp.Fa^a  fcruaoda  /ccundlim  oropriam 
nafufam>nec  hd)ereadionem  a  lcgcni/i 
exfpeciali  dirpofitione.Ncc  fufficitdicc- 
xt:PaStJer^ab9^a  haeceft  gcoeralis  di. 
fpofictofiwe  (^jionicoiiSr  Ciuili  rcccpca, 

cap.i.depaff.Lt.  Z).(/e /?rt7.  QuS  autem_» 
6^ps^  OMd^^ibusfpecialitcr  lus  d^ 
dit  aftionemy.antio  inferius  propalabit, 
cum  de  Aflidentta  l^is. 

R{|plicat»is  in  $ap,t,de  probtiti  inOante  Tan- 
.aede  feruanda  erant  pada  £iQa  cuin_» 
Imperatore . 

Rcip.  ibi  ,  9x  officio,  ibCcfac  adione»  pro 
^ono  pacisA  aIi}s.conueiiiioitibu$lknci- 
tum  ia  Doa  recognoiccaiibusSupcrio- 
rem;  in  quibusvt  ceffat  lex  j  it^  a£ho,lc- 
^  bencficio  introduAa,  dc,  (cruaoda  04- 
.turaJis  obligvic^lrfyKeftiJ>4kU^JiC4h 


euitfi.de ituLlJa omaiims,  ^i.D.de  reg.iwr. 
&  tanen  bire  Ouili  dcaqpotr.aOio»  &w 

g6  etiam  Iiire  Canonico  :  quia  cxpedit. 
ilcipubiicX)  vt  iitcs  finiri;  ita  pado  uu- 
do  adlionesdene^i  :  &  fi  fquiias  fua« 
dcar,  impldrari  poteric  ofliciuia  Ittdicis* 

vt  cx  didisinnotuit. 

PACTIS  14.VDIS 
.  /n  CantraSH  Nminato,  -vet  Iwm-  - 


Xplwuic  padla  nuda  folitaric  fumpta.*» 
niinc  pa<ffa  in  Contradtu  difqtiirar 
oratiu.Eniinucro  in  conuafllibus ,  fiucj 
nominatis,ljueii)nominatis folcotoppo- 
ni  multiplicia  padta,  dc  non  pctendo,  dc  r.-pro. 
rcnituendo  intracertum  tcmpus,  de  aii.  ksia  of^- 
quo  fiiciendo,  vel  non  ficienda-vc  ve|ido  w  ««fMt* 
fundum  milic;  vt  pro  mc  cas  Romam:  vt 
ieruum  manumitus:  vt  fiatuam  ponas:  vc 
liberes  filiosab  lioflibus.  Dono  domum* 
vr  mihi  doncs  rus  .  Quod  paf^um  poteft 
eircfauore  coiuraheotisitauore  dauciS)£l- 
iiore  recipicacis»  vtriufque ,  vcj  eitraaei. 

PaSanudaapponivaieaut  ' 

Pmnia>  6:  quglibcc  *  iuxti»  vlqri ,  &  prxtcr 
contraAum  principakmiGiMifirmaioria» 

Rcformatoria  ,  Rcfolutiua  contradttis,  /. 
vifiitd  donatur,  17.  D.  de  donat.eauf.mo(U 
Cyriae.  euntro».  i^t.umn.  tu  Sinrd.iib.t. 
lonf. f4..num.z4.  Marefcot.Si  alij,quos  fc- 
quiiur  M  arottaforei^uap.x$  .Mir.14.  Dum- 
moiio  bonis  moribiis  non  repugnem  >  L 
pa&a,C.dc p.tn.  I.luris7entium,i.  §,Prstor^ 
ait,  0.dt  paS.Pratus  tom.ucap.  i  TMurtu^k* 
&  ieruandarunt  ncmfollim  pa^a  prind- 
pilia  ;  fcd  criam  cohxrcntia,  fiue  conne* 
xa>  fiue  tacita ,  iluc  exprefla  >  U  paS4  eoH-  „  „ 
ueiattD.de  paS.  quia atttir portes ium.j  (nh^rcm,» 

conti  a.xifTcnt  ,  l.ftnuis  .ili.im  ,  4<J.  D.  de  folfumt  apm 
Jbl.l.cum  ciufdm,^.ibi:  Cum  manifeflum^  fu* . 
fitftton  nifi  omnet.D.de  aitU  ediJ.fi  aeditor, 
j.di'  fii!c!!ifFni  vt  .ihcra  parte  non  impl£- 
le-  puta  non  folucntc  iotcrefle  t^m^ore 
przfixoi  licitum  fitlm|dentirecederu 
a  contra^u  1  ctiam  nominato ,  Bald.in  /» 
paSl4€0tt»entaJe3ura  i.  num.i.  D.  de  con' 
traiMn^.Craaett.eonf.ii)x.  nN.24.  Cyriae. 
con/r.  J46.n.4z.cum  alijs,quaB  D.Scopp^u» 
edifrerit  in  Tbeorico  PraSttis  Objemat.  «4 
detif.G  fatian.obfcr.  1$^ 


Jm 


t  I  B 


jin  PiStiHi  effe  TneMiiteMti  iiiie6iim,f^ 
fntwi  per  tfflet  ,f$  in  I»flmmm$ 

T<ir«/ ^***'  '*  exerceniit ,  C.  dt  fide  inftrimtJ. 
etum  frtt  faShm,  ifkod  bena  fide,C.de  faff.  caf.i,  di 
imrtfate'.  frobat.  Noneniin  rcijcitur  probariop«r 
tmm  impf^    ^q^j  .       lannim  p»» 

bent  tcflcs  »(]taai  inftnjmentum»  d.Un^ 
exercendis,Cdfbal.lot.eitMn.i^.et  l.peteni, 
U»  h9B0fidei,ii,  D.  Jgfta*&Ue8at  D, 
fi  ettt.fetnt.  cum  aHjs  >  cxqutbus  ciarum 
(flctdicit  D.Scofpa  in  Stbol^s  ad  ControM, 
•  Jwaf.ttMetUti*  MM,  teif.9t;it^  19, 

PaSa  dicantur  intffe  aSni  frincipili  f 

Omnia  ilJa,  quse  flunr  inconfinenfi ,  codcm 
tcmporis  tn,€tu  coram  cifilcm  Isotario* 
hf,cu'^t  ftTdHlNM>«dMiJ!llintdiMrfbiall)r» 
fanmTJH.     "'cntOi  UeBa,  D.fictrt.  pet.  l.  fetens  ,  vM 
tiainiiy        BAld.Man»,^9Sl,de  faS.4ieXMitdM,ixmil, 
po.mm.%,L4»».e*nf,€x.tHi,f.  Dfdmr.M; 

l.confjl,nMm.l  14.-  flodiermt  fotenf.r.l.tt, 
^o.TiraqneL  inLfivnqnam,  vjtnttinnt^ 
ItBfgitntt  nnMti^f.CwM^iMtftitiMtfaM^M^ 
c.i  z.de  tjcit.tit.  f.nnnl.iO.Cramm.  det.toj. 
ff«nr.  I ;  U.  Oiurba  detif%i.tnMt.i%.  frane, 
dee.169Jtiliii^1itit9AJm/itMm't4S.&. 
canf  1 5  6Mim,t6X!.yrideJ^tjcmiro9»itM% 
»nm.i^ 

^Mmhaemtiiriit^iitliientitifftfi} 

141    Scmper  accoiiaaOw  prHMtfttlto  AMf  ift 

viidcquacjae  compietus  i  prtncfpio  vf> 
ad  |incm*&  tmfnediaii  tnttt  vd  ii»- 
diediat^  po(t>  iti  vt  parfevadaftiKMi€fr> 
ll^gjnacttm,SarrJnl,le{tafDfi  cert.fet.Cnr 
titn  M  /.Anm  iFdRf  1 1*  i«M»tI-  C.  «fe  ^itA 
FraHeife.Staein.i»  l,filMtt0li^i.C.de  fdB, 
Patet  iquiatunccenuttior  iitdk  a^iiHH 
rHiea  fv    mediaii  fubrefjucnti)  conconinmtii  anec* 
mtlmnMtf      cedcmi,ex  fccufa ;       flatimfinnt ,  cit^ 
V^imVn     ^^'^        LUOap^,  D/t  ceri.fet.  Cettf 
fiH^i        fcnrur  crtim  parro  fecceflia*  citffdcaL* 
fum  tnJit     t€ttim&m  iakU.IitritgeMtinm7'  i.tl^O, 
iefMt,U«iahmm,D.de  v.: 
fixet  l.ex  l.petens^hv.Antttefferit, tt 
D.ie  faO.vbi  pi&t}  adijcitor  conditio  Hu, 
pvSitiomfiBn  pwi  eonctfptie, 
T*ti<i.Quia  immediate'  pofita  oSplctoafto, 
ctdfcmttr  intercefiiflei  i.f.f-f'  D.ie  ana^ 
tite^t^iaittl,  §4*  ndtd^iMii.hiiei,M4* 
iieit.iec.ijj.rbi  de  >f»./.<ticrites,i(l- 
cooiincmi  c«ftferi  pa^mi^>pofttiffl)>li 
hcactf  iwf  i  «MvMdtdtoMi  eAderft  locc», 
&  corim  eifdem  I«foraTio  ,  &r  reftifeu» . 
G  tamm.dec.-j6,nn,6t3di.m  1. 1  .f.mnlierfD. 
fm,K^foU4  definiMeM  temtdhummt^ 


'iii: 


«4» 


A»FeMtlwm^uiiHhiUt  &miiHkmuit 

Onittia^criaiB  dfnerftcayftM  ftparactn  fm- 

bcntia  *  fada  illico  vnico  temporis  con> 
tinuato  tra^  coram  cifdem  NoterioA 
reftibiiSt  func  CorrelpeAiua>  in  <^ntuni 
iingula,  vt  fingula  non  cflent  inita  fed 
finguUfimul  funt  inifa<  in  quitHm  vnufH 
relpicit  aitcrum ,  nec  vnuitt  cflet  /?neal> 
tcro  initinn»  SmdJec.  i  f  ««m.p.  Caftitt. 
iee.69.1mm.to.  A/Mla  def.y }.  h.fJiiB.decif, 
jo6^m,  I  o.  Mmuiea  d(<.t  j8«a^(7r«MNi. 
dta.  tefJimii,tf4,Cyei4ieM*%.iemnit>4h 

nam.4i.&  contron.ixS.  nnm.^6. 
Pkrct  CX  Unm  einfdem ,  }^D.  ie  odil.eiiQ*. 
SccOdo :  Quia  Jiuiufinodi  pafta  correQ>e>  tatia 
ftiuacx  voluntatc  Conrrahcnrium  ,  funt  ^fptffms 
ficuti  correiatiua^»  iimul  rempore,na>  ^"'[J!^ 
turatfi^cognitioneexiftiintA  vnumccn-  ^T*^** 
feturvelutifinisaltcrius  liti  vt  inuiccfH 
ft  fencantiCCNUitancyintMaati  &  ^uaiita. 
itiiftito«»«oMlniieeMf  AfcrfHM/iaTt.  . 

Graliait.eap.6z^.num.ii.&- tap.6iy.imte, 
z  I  .&  eaf.9t^mmn$tULmrea  ieei/.yimM, 
'tt.f.t.Cafntaif^tulee.toyjieHii.tz* 
PaOa  3die(f{a  incontinentt  C«rfrcQ>c^iu« 
^um  vnum  cufli  princiBBli  «  Vtaocs.  c»neimtH. 
^lalii  mte^Bm  ♦liiMiiMiiidirtftt  dnMv  «j'  » 
j^f\tam^.t9lftinnni,Dde  v.e.t.fetens,CJe  g^^!!l 
de  faa.BiL  rttuiantnr    iffo  toco ,  Wi  vt  iwMUMriL 
llcMtniifirraMlcalilMfeiJipriocipaltl  miimmmm 
contraftus  Ittirreuoeabili»-!  limirrcuok 
cabilia  pnftffadie^  •  Otuim  Fefm  ieetfi 
1 4$.nnm,x.Prmie,iee^2ai,  wmiht.  de  Mm  . 
rin.tom.j.aUtpx9.mmt.  15.  Qua  rarionCi*  ' 

C<ta  adicifta  in  Capttulia  iMtrimomalik 
tiuntindifloiubiiia,  ilouti  ComraAnl 
nuptiaiis  .•  quia  connexoruin  idem  iudi^ 
XMtn,Oalemax,iUnftriimeap.ioniim.%9. 
FrMMk,t.feteif.  eaf.  ix,  «m».  ^ji.&  ;./<iu 
renf.e.4^nnm.t4.  Mefm»  HfMUAm^. , 

Jblfk  /iNAwMbvM  Aggr*iatim  aSedemitmm 
enmftineipaliiifd  vi  emnia,&  ^ 
gtta  intpieti  vakamt  \ 

Affirnl». Latro  Hb.t.canfietl.  1 1  i.nu.lj.  Mei^ 
fica  de  tactt.Ub.t.tit. }.n.i^Gtatia».fore»f. 
c.i%o.nmn.  24, 
Ratio  :  quia  paGOi  CofrCfpcAiHa  htdiuiflM*  • 
litii^fiimplura  }  nm  nnum  fmeaircrtt 
iiiitumfiiiflet,/.rinR  eii^iempff^f^Ae  mft»  '■1* 
eii.  it9  pfitra  faciunt  vmm)  iiidiuiduiftf»: 
vt  corjnisy  dr  anima  fm  vnt«Kmcenft»> 
fuiiin  t^nwti  IftfttliildlS  rtdhMMMHb 
Ncc  offlcit  ,  efli  plura  pdOa .  Narti  indiu}- 
diia,  nonibilmiicge  »  aitt  natura  ;  fcd 
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ibtrafieiinudh  noKtiutn  vnum 
fine  ultcix»  cxiftere .  Vt ,  ex  rorrelatiuis,     JD^firtmn-hiter  Pafhm  Intmhtaii^Jtaf 
vnum  iint  tkuQ  noa  exiftitr  i.r«w>7i>(t$.  /  meruaUo  adieffnm  f 

({ius,D.de  rtrept.arbhr.l.cum  eiufdtm,  ^.in-   Phjres  dtfierenttx  adfunt  intcr  pafhim  et 
mdtmt  Q.dt  Mtiljediihi  Lefia  de  miontj      intcruaUoA  incDntineflti  adiedum. 
■iw»>f  t  rl'*jWMiiitfi<l>Kttii)iiil*W»i^       I*  QMdlilMt  inAttni  Ii<re«xprels(  non^ 

rcprobttum,  porc/l  illic6  ,  non  cx  intcr 


Viniitls,  (X 
tmimtmi» 


'Jnflrumen 
lutn  pac- 

IIOHJtUHLJ 


lOOjum-i^.Lartc^^  dec.i^O.nim.li.  p4l^ 
BmMMiif,iM.m.j.  Mamta  voUi. 

ly.vbi  /).  Scoppa  in  Siho!i»i, 

^^rullfe»  vnvim  non  feruaosjMMVMlMktM 

Sccundo  iMiritur  tbtum ,  f\  cx  pane  non^ 
fkM!imt(ftmfr9f*iidsM  %■  rbi  />«rai.y. 

ct.uiM.forei^tif,%fj,inim,ii.  M4M#* 
744t»m.to.  .V'     '  « 

TeftH^ii  fundani  lii  eoAfttiQoilfrtHifipld- 

ueritcdcrera  ,  vnoomifl[b,d  citur  con- 
trad^ufti  rton  implcuiflei&-alterapars  po- 
ten  nun  i\ift  promiflis  ,  obfMmdljlV> 
rc  ;i  .  \  j  ii  i  in::Un1i  Cx  fingulis dcfisftii. 
bus,  i.aX'.rf«:  pall.  inttf  empt.  l.timptOpor' 
1Hi,%.C.ie  pa£f.vbi  CagnoLn».f9^lifi  apnd, 
ifi  Huit  maht,  C.de  troHfiif.  Coltt.  de  pro^ 
afMmit.ft^e,  i.himW.  8tf.  Bald.  in  L/Htifi 
fjimtmlttl^  f*pJiSa  c^imtnta,  I.  DMt^ 
f»fi^djliMM.t,  ctottf.%  16.  nitm.  i .  Meimdt: 
Hk.t.  toi^i8.tnm,xiS9>.Meeeiin  eonf.»^f.ii.itt» 
SHrd.dec.ioi.nim.zO'Quo  cnim  iure 
fiindat  in  poAo ,  ^ui  fmtam  non  (truat? 
Alex.i/ol.i.conf.49.  CraUitt.  tOHf  I J  i . 
t»tt.  Fab.  infno  Coi.  tib.  ^t  Uii^t-de  totOtOt 
iefitM^ij.nmii. 

Ex  qdo  f^anoconfurgif  ,  innrorficntufn.i 
guarahtigiatum  padhonatum  non  pollQ 
It^iddriynifi liquidafit  oncndatleomAii 
pa£la  implcuilTejqtiia  alias  liquidum  noii 
tfk,GaitHt  di  tredit4,t.i.tit.i.  tium.ii . 
kiHtilH.igittHnui. 

PofTunt fetiam  In  contra^lli  princtpali  app»- 
ni  pada  RQf€kfl6ria(fiieoutiua,<&  pa^tum 
propriaautlioritate  ingrcdi«ndi  rem»fl 
pa^ta  klia  ndft  ftn/Witur;  de  quib 


»44 

uailo apponi .  &c bona pofTuat ab initio XvIm^ 
vcMi  MAioti,  cimi  ptAo^r  granaminei  iuiei  apf^ 

&:  rnmca  non  poffiint  htitufmodi  padla_i  «« 
apponi  cx  laicruallo «  i.t,D.de  iioois  eih 

U.  Difierentia  .  P.u^ora  illicti  appofitum 
Jnbct  aliqua  priuii^ia ,  ijuie  noa  compe>  nrpMkteei 
cttntpadeeximtrtitlltf  appoflta  Sic  j»,  fer^Bnm 

(\um  hypothecjc  faiflum  in  traditionc_>  "•""""«"» 
rci,l»bctpr»lationemi  itavt  pra:fcniiur  Z^I^^^Z- 
ommotn  CredttoriDnl,  qnodnonluvet  /.,„<.<,o<_j; 
p.i£hihypothccc  cx  intcrualloadicftiiin,  ^  «  aMt- 
t.U(itiC.qui  pot.ia  pig.Gtut.de  tred.ej^  q.j.  «f  '* 

de  cefiuT.  i  it.  i .  t.z.  mrtli.%  f. 
llk  Oifiereatia.  FaQiiro  iilcGiitinenti  adi^ 
Anmbabetexceprion(<iil>aiftIoneffl,iSrre^ 
plicationcm  .•  at  adie^umex  inti»ii4llo  "^^tf'*" 
habct  exccptionem ,  &  replicationem,  /. 
/ KritgentiiMtj.  D.de  faS. l.paBa  Hoaigimaa 
ii.Lin  bonM  fidehi}  .vbi  Oeeim *it.Maiw 
«niik.r«M. ».(«»/',  7 

IV.  Pada  inceminenti  adie^  vcfKuntur  /11,^.^  ^^;,. 
continilitiicoiiWlAiM priifctpalis , euius  aj,no»rx 
habent  a£tionem  ,  l.petens,  C.de  palt,  Lex  inmmaUo, 
Mipto,  C.  de  aSf,  emp.  l.  x,  C.de  pa^.  iiit.At 

pa<Sa  tx  initimtl»  wcnt  a(f>ionc,  dr  fo- 
iUm  habcnt  exceptionem ,  &  rcplicatioi, 
tAtiAjJegemy  LbiHafidei,  l }.  M:  Ifvm, 
fifiea,ybi  ftominM,t.&  6,  i>et.nim.^.& 
€.C.de pa(I.L  IkTifgmHmj^JUem  sm^ 
lu,DMfaa. 

V.  Pafhi  iAMiidiMMi  adleda  rcgutariter 
rcfoluunrur ,  rcfoluto  contraftu  princi-  f-^»-'"»*' 
iraii;non  fic  pa«a cx  ittcerualio  adicfta^,  "^^^l^* 
iynM  LbonMfidiitC.de  faff.  Ndd  ema  iib^  primcifM* 
i.forenf.cap.1.nim.tll.&  2I  ^.E*  f|uilM)S,  fuocorrme" 
quia  pkira  ,  &  difBcilia  remancnt .  Mus  ie,t»nmmf 

.fiiKMap«o(NRiMiii,«rp«liM.  • 


e  quibiis  mot; 

nuiic  tertiuid  *     quartum  capuiexpU.        ttmnia  Paild ,  qmnflmmi,  pojfiiu  etiam  ex 
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EX  4IMf 'Mks ,  cpittft0M  9tk  M^Ml^ 
ificdhfiflchfi ,  qu^  tfN  inreraWlbM9> 
4^«Ji»  («jiiwtiaM  iOptiVtef. 


Mf...., 


PaSmmu* 


Diflicuitas  in  td  eO  ,  an ,  Inquiim  pofltt  rei 
ttttitU  jdonari  ficciefiie  i  PnpiUo,  dmi 
paaorcfolutiud  ,  vel  rftfeniaiilitfliTpV' 
thtdb  in  re  vetitiiit  ab  inido  ( 

AftfMMfMMI^MfHlo  1k  coMMQtfijpotdl 
appOfii  quodlifc«t  pa^Mtftllaiii  refolil. 
liuaiB  tontra^M ,  reTctdiiliftuifi  hypo-  "'"^ 

mcm^nmmtHH»Mit,atnt,f.  ^^",T^ 

^.detuttl.n«m.l%(j*iAiin.fSrt^f.t.%^t.nH.        .■  ' 
f.Latrea  tim.  tJUt.  40.  nklH.fO.  Olea  dt^ 
t*f[,  iitratt,».jti*$itm,Uhlir9M3t<SMk 
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uum.tgSummi  dtffictlein,inextricabilem 
iqteiiedu  /.  l.  i»  fitt.&  Lz.D.de  rebus  tvr, 
Fruf.4tc.169.  Pontedecif.4'niim.c^4.Cait. 
de  eredit,q.y.tiim.c^4.j./4ttt.FaberUb.SJtJ 
to»ie&.C(^,ii,CyriM.lib.t.comnni.tjpJiik 
I  j .  Pereytd  4e  ftifiJn  intefr.vef.Cwtr^mm 
feei/li,  yalen^HoU  conf.^i^.mm.yf.Ctfffl, 
Ub.r.C..de  pah.inr.  AffUil.in  c.J.nttn.  io.de 
feudo  datoin  vicem  legiscommifs.Dec.conf. 
iy.Ca/ j  de  rcflit.in  integr.q.zz.  &  nouifli- 
me^.alijs  ^ddu&vs, D.Scofpa  in  SchoUjs  ad 
Controu.for.  R.  Merlin.cent.  1 .  c.x6'num.^. 
COntri  P'aconium  de  pi^nor.  lib.x.  e.i.num.9. 
Paul.de  Caflro  lib.lSonf  11$.  Barbof  in  l.ft 
conjlante^tm.  t  x^.D.fol.mafr.PinelUB  1. 1, 
Cde  b»nMaer,f,iMm.li,PdAi»,  llb.x.t* 
^..-fnt.dc  Amato  tom.i .  rap.].tiH..^j.  Trtn- 
tacinq.  lib.z.  var.  tit.de  mmoftb.  c.p.num.j. 
in  tvmpen(ii9vitMhvmhtis^itp.\j, 
\.l./lco(l.dc  priHi!.  n-edit.  rer.z.  ampL/^, 
j.Attt.fabr.  iibi  cuntrarium  tn  /jwm 
fnKhntiti  pMfiwhHiHMzde  tnteL  prineJt, 
illit.  Scohar.de  itirif.pontif.&  regia,cap. 
^ijum.i6.  aicntcs,tcnerc  venditionemy 
rdcAo  pofto  hypothec« . 
Indi  concludcntesjVcnditorcm  cum  pa.(\o 
ttypothecaB  in  re  vendita  Pupiiio,vei  £c- 
deuBfCarere  praBbrionerquia  inifU*  deell 
bypodieca  ,  in  qua  Tundatur  pr^latio, 
AmttJU,Cafiyc.Latro  decif.z4.nu.16.lAtr» 
Un,em.\,eeiitnem.forenf.J,t,ti6» 
Fjrobatur  I.cx  cap.vcritm^  itAGliff,VMf»' 

ditioiieide  coud,app. 
tU  ^xUfiemftheitm .     Z>. d^«hBr/l^vbi 
potdl  vendi  rcsMiooaciiin(MkllOfk9 
rctrouendctido. 
1 11.  Quia  tenet  pa£lum  emptionis.Erg6  ie> 
netK  omnia  adic^taiqu^  cum  illo  confti- 
luat  vnum  indiuiduum  pa^lum  •-  vt  par' 
toctim  fiio  voto,l.^u*ritnrf  17.  ibi:  In  to- 
tnm$lKde  bon.Ubert.l.fi  itdfifpnUtin  >  <4MIK 
etfitrinm,D.de  bon.Ubert. 
IV*  Pafta  adiefb  vnumconHituunr  cuifi 
leo»  cui  adijciunturf  indiuiduum ,  M.enti, 
eaz.de  tacit.tit. j.n.io.Erf^o  dcbcntomnla 
valida  ,  vd  inualida  clfc »  Jioland.  voi.4. 
eonf,69.num,4}JHareian,  voiAMnfjm,^^ 
Erg6  ,  fi  pcr  aducrfarios  tcncr  pa^um 
|>rincipalc  vcnditionis,f cncnt  etiam adic- 
Aa.£t  fi  pcr  aducrfarios  corruQt  adicAa> 
corruit  ctiam  principalc  ,  quod  naiifiuP 
Ui  poiitum  /ine  Corre/pedttuo. 
V.  p«itet<'qoia  <k  lure  Codids  Tedator  po> 
tcft  vclle  fuO  pracdiO  d.iri  Ecclcfi^  fub  c6- 
dinone,  vt  poflitalienari  finc  dccrcto  lu- 
Akisti.t.&  j.Cifnidodte.iefmnunfitJ&.-lt 
l.ibhN^iVtid  ficret,pffrent(s  tejiamcnto  td^ 
nerint^  LfinM. :  Sifecundiim  voUntetm 
dtfimiSt^nmem  firiptem  $  frndSnm 
ium  pupillare  vendiderint,  D.de  rcb.eor. 
VI  patct ;  t{uia  rem  meam  in  aiium  tranc* 
mtcjpimmt  ciibi  paQo^drcondttioiic^ 


E  -R.  III. 

qux  mihi  placet,  Lffaint,  if.  D.  dementii 
mifsUMmtre£hu,tl,  D,de  t^,  inr,  Lin  re_» 
vunitite  *  C.  mnndnti,  Qiiti  alikiion  con- 
traxiffcm,  L^uidid^iinndiji^f^ealegcDjie 
den«t,Lfi  qnis  aUum,  tbl-  ffem  aecepiffettD, 
defi(LLeum  eiufiem,}i^.f.interdnm^:Non 
wfiomnes  <{uem  emptnrttmflmlvembtnnm 
fuiffe.D.de  edil.edi.  ■ 

VII.  Probatur;  quia  dc  lurc  Digeftorum 
aiicnatiu  ,  &  onut  neoeflarium  non  exi- 
gir  luris  /olcmnirates  in  rebus  EccicfiS, 
vci  minoris,ahciiandiS,obiigandis ,  Li.D. 
defundo  dot.  ibi:  ^niA  btie  nlienetiomiu» 
efl  voluntari.uLaUenationei,  ij.  ibi:  Dtan^ 
taxdt  voluntarie  j  non  quecaitjam  necejp^ 
riem  babet,.  D.  ftm.  eteifc.  Lfidfit  |.  fetem 
(jHsri  ,  D.de  reb.  eor.l.l.&  L  f.  C.qnando 
decr.opus  nou  eft^.Dinnst  D.de pet.bMred4, 
petert  IXdlr  legat,^,  Lpeth  §.prndinm»  i>  Jr 
lcT^tt.  z.  vbi  .tJienationis  prohibitione  vc. 
nit  aiicnatio  voluntaria  ,  non  ncceflaria, 
Tlraq.de retr^.tigni^.  ^t.fLi4Jinm.tt. 
Ita  bona  Ecclcfiac  linc  aflcnfu  Summi 

,  PontiScis  aiicnantur :  vt  etiam  aiicnan- 
'  tur  bona  fideieommiflb  fiibielN » 6  aKe* 
natio  fir  ncceflaria .  Scd  cft  vidcrc ,  quod 
■praKipii  £xttan,Ambitiofa  $  de  rebus  Ef 
elef.  non  dSm.  At  in  t€  noftra  paftum 
hyporhcci  prxccdcnsrraditionem  ,rcd- 
dlt  onus  ncccHarium :  vt  nccdlahum  c^ 
:  ooitt  A  reflatore  iniun Aom ,  Lfin,  D,dt.^ 
reb,eorum ,  l.j.  C.^uando  dtc.opus  non  eft. 
£rg6  non  requicituroonieoru^  &  ikcre- 
tumludicis. 

VIII.  Probarur.-quia  qualitas  principaiis  c6- 
tiaftus  communicatur  paftis  adte^  >  L 
bontfidci,i}.C.dep»8.l.Lebeot%o.  DjU^ 
contriJ}.empt.L^.D.de  lege  commiff  £rg6,/i 
principalts  contr^dus  tcnet  fioe  ludicis 
decreto,  /.  i  .m  fine,  DA  tebAee,  etiam  tra> 
lidaaniiK  paOaadUMCiKiapigiKMMfiiic 
ludicisdccrcto. 

nC  patct  non  poflct  tcncrc  padum  iiy* 
potheoB  in  re  a  /e  vcndita,  ncc  poflctim* 
poni  rcruitus  ad  ftuorctn  Vcnditoris,vcl 
alterius.Confcqucnsablurdum.  iiig6,& 
vnde  fequitur. 

Probatur  fequela.  Quia,ncc  fcruitus,nec  pi- 
gnus  ptxefl  imponi  in  rc  propria,  l.nc<jue 

*  pignm  9  D,  derigJnr.  Nam  vd  imponitur 
ante,  vel  in ,  vcl  pofl  translationcm  domi- 
.  ni).  Non  Aiirr,nec  in .  Quia  tunc  ipfcmct 
cft  dominus;&  in  re  fua  nequit  pignus,& 
fcruitutcm  liabcre  .  Ncc  pofl  translatio- 
nem  dominij.  Nam  tunc  rcs  cft  iiccieiiae« 
cH  Mioorii.  Quie  gtmuAm^  Aieli- 
«ntia  legitimiTudicis ,  Lt.f.fin.  D.de  rrb. 
eor.At^cK  eft.  fiMtMMum  in  ftruitutc  yiao» 
▼iiislTiifius,quam  ouis  fibi,vcl'alteri  con- 
ftitucrc,&  rcfcruarc  valct,  in  rcdonatOj, 
vcndita  £ccicftz,v  cl  minori.  £rg6  ctiam 
ont  a^itfdmn  in  pignore .  Ergo  vt  fenii» 


Sttemmf. 
itt  ctffwt 
im  *Qibu* 
mecejsrjjt. 


jtUtnsti» 
mectffari* 
itm  tJtigit 
afinfnm» 


Ptflamco- 
dtti*  ffinm 
eifmti*  nfc 
(urai*  fe* 


Im  reprO' 
frim  «*«_* 
daimr  fer^ 
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de  gtHtrt 
ftTimfttfi, 
citm  fimt 
fmrtti  hit' 


tusvipafli  przccdentis  confurgici  vbi 
priinum  rcs  tic  Minoris>  vcl  Ecklcfix;  iu 
hyrpotiicca  conliwgii  vi  prseccikatispa- 
iti.Adquod  non  rcquiriturliccntia  Prx- 
loris :  vt  non  rcquiritur  ad  coLitradtunL-> 
prtncipalcni)  cuius  quoiuatcs  ic^uitur  p%- 
duni  odicdum. 
X.  probatur.Quiafacultas  pacirccmii  cft  de 
gcncrc  pcrmillbium  i  iu  vt  f  d^ia  lubfi- 
liant,niil  cxprcfec  prohibtta  iiicrini  i  /./«- 
n%  geniiuiK,J.f.I'riiior  (Uij£>.dcpiS.cap.i. 

C.dt  ita  vr  ncmo  valcataJtcro  iiiuuo 
ii  pa^tis  rcccdcrcj  l.inconuentioiultbus,  D. 
de  v.o.  Scd  nullibi  inucnitur  prolubttum 
padum  hypothecseicum  padto  vcnditio- 
nisfaiti  tcclcfis,vcl  Miuori.  Erg6,cft 
pa^him  vaJidum  ,  ncc  Minor  potcru  ac- 
ccptarc  contra£lum«jiJoad  vcuauioncm, 
&rcf^ucrc  quo  ad  padlum  hypothccx; 
cum  non  poffit  pro  partc  acccptari ,  pro 
parterefpui ,  l.ftquis  aliam  ,  D.  tlefoL  vbi 
lart.  Ct  CaftreHf  Ctcphal.  zoL^.  conf.666. 
iiMiN.i  1.  £t  confcnfus  ccnlctur  prxftitus 
eo  modo,&  qualitatc,  quocontradlus  ini- 
rur  indjuifibilitcr^/./^owfoMJttXj^.fnM  t/uis, 
J>.de  atqnir.poff.LfTO  bnTtditarijS,  D.de  b*- 
reditwrtfs  aOion. 
Obi  jcics  primo .  PaOum  hypothcc»  ncquic 
fubftincri  in  rc  vcndira  Ecdcfix ,  vd  Mi- 


3^ 


venditori .  Quodiluce  clarius  oftcndic  ti. 
tulus  indiuidualis,in  quo  nondatur  prius» 
&  poficrius .  Et  ficcodem  titulo,quo  do- 
minium  quzricur ,  hypothcca  counuui- 
tur  ncc  prius  habet  vun  titulus  transla- 
riuus  dominij,  quam  titulus  cunQkiutiuus 
hypothccx.-JSatn  tituius  cft  padum,quod 
cum  iic  indiuiduu  m ,  non  habct  prius,  ^ 
poftcrius.  Ergo  Ecclciia,MMior  m  pruno 
mftan(i,quo  acquiric  dominium,  illud  ac- 
quiric  fimul  lunc  hypothccatx  vigorc  pr;- 
cedcntis  pa&i. 
Quam  dodhinarofi  ad^jertiScncnon  exhor- 
ruiflenc,  canquam  ad  diAicuitacis  monftrfi 
prima>&  maxima  luri£  Confultorum  ca>> 
piia>ad  tex.L  U  $.fin.&  Lio.  D.  de  bon.eor, 
J^am  in  d.  ^  ftn.  vt  patcc  cx  vcrbis  tcxiuSf 
dominium  amc  crat  quxfiium,  vndc  mc- 
rito  negatur')  policpoft  conftitulhypo* 
thccam  /ine  dccrcto  Prxtoris  .  Vcrba.^ 
tcxtus  funt ;  Sitninor  viginti  tfuinque  annit  P'^ 
tmertt  prttdia  ,  vt  quotd  prttium  foluentit,  ^^"'2'^^^ 
f^nr  pignori  obiigata  vtnditortnonputo  pi-  'ggj^i^'^! 
gttus  ViLcrt.N a»(jvbi  dominium  ^iixfitum-»  njrifneqitit 
efl  miHori  fCTpit  ron  pof}'e  oblifari .  Haitc-  r  > 
Tiui  flptaruts  .  En  antc  dominium  acqui.  n>iiji*ri. 
ritur,  &dcindc  obligatio  conllituicur. 
Quod  non  vcrificatur  ,  quando  indiui- 
duali  paCto  cransfcrcur  dominium  cum 
padto  hypothccjE . 


nori  .  ErgOitcncc  vcnditio,reicAopa<fto   Sihxc  inquam  aducrtifTcnt ,  non  confugif- 


ri  tiufit 

tiiuh ,  rti 
dtmintMni, 
tX  btfMibe- 
ca  tojurgit 


hypothcc3e,  vt  vtile  pcr  inutilc  non  vitic- 
cur . 

^nieccdcns  parct ;  quia  illa  hypothcca,  vcl 
cft  ^nte,  vcl  pofiqudm  dommium  cft  qux- 
fitum  Ecclcfix  ,  vcl  Minori .  'Sonaute' 
nam  tunc  vcnditur  hubcrct  pignus,i5c  hy- 
pothccam  in  rcbus  lijis/;oniia  Liuqut  pi- 
fmiis,  D.de  reoJur.  &l.fi  rem,  D.depignor, 
Jvleft poy2^<im  dominium  cftquxiitum-j 
Minori,  vel  Ecckiix^nam  tunc  grauarc- 
tur  finc  dccreto  iudicisrcs  Minoris  ,  vd 
Ecclcfia:,concra  tex,  lu  Li.}.pn.&Li'  D, 
de  b9n.eortim, 
Kefp.prim6,  confcqucntiam  oon  inferri  cx 
iiio  anteccdcnti,  cx  quo  dcbec  infcrri  op- 
poliriim,dtccndo:  hypothcca,  &  pa^tum 
hy^wrhecx  non  fubfiftic  in  rc  vendicft_t 
Ecclcfix .  Er^o  ,  corruit  torus  contraitus 
corrcipcdtiuisconftans:  quia  ncquu  con- 
rra^tus  conftgns  ex  corrcfpettiuis  pro 
panc  (ubfiftcrcpropartc  corrucrc,/,//  quis 
dlium,  D.de  fol, 
}lcfp.fbcund6,  Kcgo  antcccdcns,&ad  pro- 
bationcni aio,hypoihccam  non  conftitui 
antcquam  transfcratur  duminium  >  ncc 
poftquiim  dominium  cft  translatum>ita  vt 
poft  acquilitionem  dominij  hypothcct.» 
conftituarur  vipadi  ,  fcdfimul  in  primo 
inftanti  acquifitionis  duminij  conftitui 
hypothccam  ,  iia  vtnunquam  Ecclc/ii^ 
babucric  dominiumrci  non  hypothccat^ 


fcnc  ad  lubtcrfugia  >  ncc(r.r;/<fn  /iikaircnt 
cum  Saldo  (it  d,  Li.  D.  de  bon.eortnti.  NcO 
/'.i/>cr4cxtum  dccunairct,iSf  parum  fibi  c6- 
ftans,pro  noftra  fcntcnriu  llaret  lib.%.  de 
coHteB.t.ix.  corrigcns,&  dclcns  verb4-r 
ttxtui  illa:i'/  igitur  tdts  fpecics ,  OSf  dcindc 
cootrarium  Itatuificcin  luns  prudentid^ 
Papiniani  tit.ii.princ  S.ilLu.^s. 
Nec  fccitQd6  opponas  Li.  D.de  reb.  eor.  vbi 
infine,  rcquiritur  rcrcriptum  Principis,vt 
bona  Minori  vemiita  hypothecentur . 
Naro  funt  confidcrandi  in  d,  Li.  trcs  cafus. 
PrimOiquando  fimul  cum  dominiohy- 
pochcca  confticuitur  .  £c  cuik:  PaulMs  aici 
poftc  conftituihypochccam,  ibi:  Cum  do- 
tmniopignus  quxfittim  ftt ,  6"     initio  obli. 
gatio  inijMfit ,  £t  hic  prifflus  cafus  decidic 
noftram  quxftionem . 
Sccundo  loco  Panlus  tranfit  ad  Fifirum  ven. 

denccm  bona  Minori>  &  decidic ,  ccrcum  Fi/c»  veti- 
cftc  bona  vendjta  a  f  ifco  cflc  hypothe- ,<7^ 
cata  pro  prctio ;  idq,  fiuc  apponatur,fiuc  » 
nonapponatur  pa^um  hypocbccae  >  fiue  ^**"' 
illic6>  fiuccx  intcruallo.  Et  ratioid  euin-  ,aciteJ'" 
dc :  quia  hxc  cft  hypothcca  a  lcgc  >  &  ab 
inicio  curo  rranslaitone  dominij  t>ona  by- 
pothccantur  ri(co,ex  priuilcgio  Fifci. 
Tertio  loco  tranfic  Paulat  ad  f>articularem 
vcndcntcm  rcm  Fifco,  &  anfericifola  v6- 
diiione  non  quxri  hypothccam  in  bonis 
vcadicis  VcQdiiori  >  icd  ad  hoc  opus  cfle 

fC- 
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tttirripcum  Frioieipj^quari  dicat  ■•  pdman^  A(Brmt,pucK]Excepti9Hm  pro  Pacifircjite, 

gium  hypothccae  conccfluin  Fitco»  noiL*  KepUcationtm  pro  A^ore,  cum  Francifca 

cft  coDcelTuni  i>articulari  iinc  reicripto  Soccino  in Lpetensjitu.i^.  &  i6.  c.de  paS. 

y!rjllcipis.At,noa  decidit  9u;ltionem-'An  cum  /'ok/o  de  Caflr.&  Alex. 

poffit  opponi  hypothcca?  quia  illamfiip»  Patet  cx  Lfitt4  paflus ,  D.de  />jiJ7.pura  fi  quij 
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imttnuM» 
I  fieiSit 


cMw  frtm* 
vfsiu 


dtwrk  r«n* 

mlummm» 
I»  ntqtui 


ponit  dcciiam  iapraBcedcntibus 
Dcneniainus  noddad  recundam  pancmJ 

^WBilion  is  •  An  ex  tnternaUo  p<^t  poni  hy. 
f^lbtea  t»  bonis  Minwi»  vel  Eulefia  qusfir 

rificis. 

Kc^  •  quia  tunc  haec  hypotheca  qequttclic 
Mtnoiri-vrilM)  &  i«n  fiipponinir  domiiiii 

tt  pcrfcdic  plenc  qua^nrum  .  Sccuntlb, 
quia  padum  ^pothccs  ex  inicruaiJp 
■dieftttm»  Aoo  nctt  vmMn  indiuiduumLi* 
cum  principali  venditionc  ;  cum  illi  non 
dkatur  incflc  «/•^fciu » l/n  bouxfidei»  ij. 
CdeptBMleih,  D.fi-tert.per.  £rg6,iioiu» 
fequitur  naturam  toiurachis  principa- 
iis>nccdicitur  padluin  nccciTariun)  *  non 
indigens  rcguiirit^  lure»  l.maf,is  piito,i4i 
fupilluSiD.fi  pciteTt  D.dt  rcb.tor.  trgo  exi- 
git  omnia  roquifita  a  lurc  >  cum  fu  pa^u 
meri  TOlaiKarium,nec  poterit  adijd  fine 
authoritate  ludicis ,  l.fi  ad  refitluendam.  7. 
C.  de  prtediji  nun»t.  Lt.  C.fi  diiittfiu  iwh 
mn4SrtttiMfyrnf.t,x6MJ6^uiidixji^. 

MMrr01r.14o.ntf.  50. 
Hincclarercibiuas.    .  .  .  .  - 

An  ptrftBo  PaSo  poffint  adifci aliapaSa ,  toif 
duiones,&CMut(o  tdwroContrabetaei 

Nega,J7<tf«  tom.^.rectnt.decipj.  num.j.Crar 
iKf.co«/pg5.  nu.%-].  McM(b.con/$>4«  m<74^ 
Cnfiil.iMntTOM.c.  I  o.  FmitanM.  iet^6..i!r 

^.j.Fjber.decade  ^S-crrore 
Namadhis  i.impcrf'evtus  incapa.\  zii  \kc^ 
rioris  ooeris,  l.perfe8*donatio,C.de  donat. 
qu£  fub  nodo  .  £x  quo  don.itio  fadla  fi- 
lio  ob  ftudium«  ob  nuptias,ncqwt  cx  poft 


flipulctur  iibideccm  iibras  :  &ex  padt^ 
cx  imenialfo  Aeo»  dechwiut  eft  Jibns 

auri . 

Tunc  11  ilcus  ftipuiandi  agat  addeccmli- 
iwasauri:-  &Reus  proinittctidi  cxcipiar  Rtftkmi» 
de  intcrtitudinc  :  Ador  porcrir  rcpli- '^»*''*» »»- 
carc«  rcm  clTc  ccnam  ,  acdcbcriJibras  '/'""'"^ 
«uri  CK  propnaoo&feffioiie  paftlnudi .  'll^^Lao 
En  cx  Paclo  Ador  ,  qui  non  habct  a^io-  mimu 
ncm,iubct  repiicationcm«  Utk  fnSmm^ 
•^ui  prauoCMikfDje  p«A 

jtu  eerritente  CovtreSit  prindfdittvnuM^ 
PnffaaiitBai 


«4t 


DiiHcuitas  fzcoadoiefcit  :  quiapadun^ 
adieftiAn  illtcdf  vel  ex  intcmallo»  Tcrifi» 

catur«quando  dcflruirur,  conliruiturcon* 
tra^us  phocipaiis-  vtviderceftin  padlis  f'^'*^^. 
fcfi)lutiui$«quaBinaAum  prodeunt4t  vc-  ^**^'' 
riikantur,quando  deftruunt  principalcs 
conuradum :  vti  i/tndo  tibi  A.&»fi  intrn 
ntenfem  non  foluat  preunrn,  ra  tibifit  mtmt^ 
dtta.Do  tibi rem  in  emifbyHl^  cmr  paS» 
affvAncandt ;  lunc  quando  pa^um  aifran* 
'   candi  venficatur  in  efie^tu  ,  ceflar  cenfus 
cmphyihcuticus.Vnde  ardua  cfl  quxflio: 
jin  defiruHo  principisli,  adiell^  pn^.:  rffran-' 
cAndi,&t.renunca«t}la  qua  niultum  defu- 
dau  Dodurcs,  H odiema  i4»e>^'t.  i  .Gra- 
tian.c^yAliiat.tn  !.petent,nu.iJ.C.de  paS. 
£t  no&  ,  vt  contLrujnis  tencbras  rcpclla. 
mus,diftindum  ^tmoncm  inftituimus . 
Pruno  mihiccrtum  cft,  <7ii6dquando  p^Qz 
rclulutiua  dcilruuui  cuntraittum  prioci- 
paiemiiuiic  ipia  retnancnt  fine  prindpa* 
li/iuc  ca  imttualJOffiie  incontinfti  adij. 
ciattur. 


iaflognMiarijlimitariiiidcicommiflbiip'  Patet!()uia4nncreimneteficAuscorumiftil« 


poni,ncc  vcllc  ,  vt  ad  donantcm  rcucrta- 
iur>vei  vt  dctur  alicui ,  Lfin-  ^fiUa,  D.de^ 
ltgat.t.Cei4d,aiPlengr.  4efiiHeemn.ar, 
ip.  la)rradee.)J.nu.^$  .ffodiern.T  forenf. 
e.  I  }.!>«.  1 1 .  pafium  fu^cr  addituflL« 
venirerei  difpotlribne  lun»:  nimrane 
ab  initio  rubintelligcrctur,nifi  d  cxprefsC 
rcnunciatum  AiiiTct»  CiifitlL  tom.%.  eontr. 

t  jiHnceipliGaaaa 


parit  ABionem ,  Ex^ 
mftiommtCMeplieatiaiiemt  Exhxtcf 
nAllopAnriMepffaaemjC^Jte-  . 
pUeatieeum . 

De  Pado  illico  appofitqfpaietcxdiSit* 
DcPa^o  ex  iiucruaiiOi 


diflblufio  principalis  contraftus  .  Ergo 
luiK  remanet  cauia  diiToiucns :  cum  ne- 
queai  eicAiis  jSnecauia  hdieri» 
Ita  rcmancr  recmptio  fundi,  cxtin£la  prima 
vcnditione .  Kemanet  affirancatio,  citin* 
€to  ceofuj  I.X.CM  ptffJnt.  l. t.D.de  in^ 
diem  cdieH.  c.  ad  noflratn ,  de  cmpt.&  vend. 

z.D.ad  i.Comfni^,  Paftum  auici«v.»  Psaum  rr. 
remanereieft  dusemamnreinancre.  Si  "fti^iuim 
cnimiuncpa(flumnon  cxiftcrc!:,  nequi-^^'-^ 
rcc  vingfuido  dcftrucrc  padumprindp^ 
le .  Idquecenretur  a6lum  intcr  partea  di- 
uiduantes  pa^jqus  cafum  vpiuntate  iu. 
dtuidua  corrcfpcdiua  conftitua  fuerej« 
voleote  tunc  vnum  alnrum  pa^unu* 
dcfiruerc . 

Uifi  fubtililis  vclis ,  tunc  pzClz dcfirucntia^ 
coirucrc  cumpado  prmcipaii  deftru^a* 
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>t  hbriiis  calor  Jbominem  incerimciu»  lihi.fi  tibi,D.de  a(i.emp.l.tdiles  aiunt,i.fin^ 

cum  hominciatcrruptopcrit  .  £t  ignis  l.fipluresj.Labeo,$jdemait,D.sdil.edi.vhi 

depal^cuii  mdcciiiiun ,  iila  connjmpta  pe*  vnus  cft  >  licec  pJura  contineat  paita.»  r 

rit  .  CiJ}T.lib.\.conf.i6%.num.i\. 

Difiicukas  crgo  rcmanet ,  in  exanjinando;  Probarur  1  V.quia  ncmo  praefumitur  vcIJo 


$i  contradtus  pnndpahs  dcJinat  alia  ez 
fiMila  :  puti ,  ix  creditores  aJienationcm_» 
reuoceaii  tanquam  fa^tam  (o  &audem_i; 
tuxt^  1.1. 6.&  ic.  D.dtrcuoc.  tjs ,  qu^eitu» 
frdud.  Vcl,  fi  res  vendita  >ad  Regem  de- 
ueniat.Vd  ii  concradlusprincipaiis  luro 
corruat :  puta ,  fi  ob  non  roiutionem  ca< 
nonis  inctdat  in  commiflum-  tunc  cnitn_» 
cuanefcit  contraAus  cmpliyceucicus .  £c 
cflconcrouerfia  ,  an  rcmancaut  coetcra., 
|>ada.'puta,padtO  afirancandi;iia  vt  valcat 
£bi  rctincrc  rem  per  padlum  affirancadi , 


vnum  iinc  alio  inirc,  nec  veiJe  ex  vno  il- 
ne  alio  pa^o  obiigari ,  M.jntica  lib.i.dt^ 
tat.ttt.^.num.  1 6.S urd.CQnf.xi  7. num.  i ^.dr 
ao,  aique  adedomniapadtavidenturar- 
fixa  prmcipaii  j  quocorrucntc  ,  cuane- 
lcunt,  l.etidm,§.exhdc  CMfi,  D>dc  nunor,l. 
fin.D.de  accuf.l.cUmfs,§.i.  D,dt  hdtred.  tnfl. 
}Aenoch,bb.  1 .  frgfump. i .num.z.GiutbAec.  • 
^').uum.xo.Amttt.  conf.%6'num.%. 
Probaiur  V.  quia  connexorumidcmiudi-  c»Hmt»9ri 
cium ,     illa  pafta  funtconncitaexindi-  ,jem  ladi, 
uiduanrc  voluntateconcrahentium.  cium^ 


quam  amiferac  non  iblucionc  canoois .    Probatur  V  !•  cx  l.ijujco,  §Jnter  locuorenut. 


Ad  quam  difTiculcatcm. 
Kega  remanere  pada ,  dcilruflo  principali 
contradtu  ,  Tiraquell.  de  jetr.liina^.Xl, 
gl,\,Infonin  /.j.n«»f.5.vbi  SalycMutn,\.(l, 
tle  iure  emphyt,  Cetcius  conf^^.nu.ij^.  Ho' 
tlitrn.lib.t.forenf.a  nu.i2..td  ^i.Fetin.conf, 
2l.num,xo.Gratian.tom.^.forenf.c.n%.num, 
"J^.S urd.conf. iif.  Roti'.  p.ijn  nouiff.dtcif. 
it^.Qautk.part.i.dec>f.i6.num.  l6.Franc. 
dtc,i6j.num.6.Gutt,cotif.ix-ttftii.num.i'}, 
FraMcifc.QkrtiHS  w  Lpttens,num.6\.Q.dt^ 
pa(f. 

Contra  Cfphalum  rom.j.  confjjo,  num.9.& 
II.  coDcIudentem ,  cadentcmi  tranfa- 
Aione,  noncadere  a  padloiurisluendi, 
Comeum  Uh.}.confxiS.  colum.penult.  De-. 
eium  inl.  bons  fidei,  C  de  pa6l./tlciat.in  /. 
fetens ,  num.iT.C.de pa£l.yienoch,dc arbit. 
ltb.z,cent.i.cjfu  ij^.num.io.  burfat.lib.i. 
tonf.6o.  nton.  ^o.  aicntes,  non  obflanio 
caduciratc  ,  poiTc  emphyteuram  vci  iure 
afiirancandi',  liuc  in  codcm,fiue  in  alio  in- 
llrumcnco  adicdum  iic  paAum  affiranca» 
4i  .  £t  contr^  3liosaientcs,cadMitema 
iurc  fuo  ob  canoncm  non  folutum  ,  vci 
^       ob  alicnatiunem  Padti  *  Domino  irrcqui- 
lito,  adhuc  pofTc  vti  padtoaffrancandi, 
aplid  }A.iiTcian.tom.z.  conf.Jj.num.^. 
Frobatur  l.  Quia,aflFrancarc,ex  fe  fupponir, 
exiflerc  rcm  ,  quam  affrancare  inrcndit. 
NamillamcoJJic  ,  &  nequic  coilcre  id, 

j/e^mit  af-    <^od  non  cxiftic.  Ergo  cenfus  cmphy teu. 

framiari  ,     ticus  iam  cxrind^us  ,  affrancari  nequit. 

luod  n«n->  Probatur  lI.Quia ,  pafhjm  affrancandi  ex- 

tMifltt.  tinguitur  cxtindlo  ccnfu ,  vd  re  auocata 
1  Creditoribus  anrerioribus  Cenfuantis, 
vcl  k  R^e  .  Ergo  etiam  ceflat  padtum-, 
affirancandi  extmdto  cenfu,  ob  canoncm 
non  folurum. 
Probaturlli.Ex  diAis  :  quia,  pa^  ilJico 
adicd^a  correfpcdtina  conftituunt  vnum 
numero  connraAum  •'  vt  panescumfuo 
roto ,  vnuro  numero  totum  conftituunt* 
l/iindi  pttrtem,  D.dt  contrab.  tmpt.  l.fifieri- 


D.  I0c.1t.  vbi  padtum  de  non  cxpcllcndu, 
incenfu  emphytcutico  ,  in  comradtu  lo. 
cationis,iiirvIligiiur  durantccontradiu  Jo- 
cationis,&'  cmphyteufis  ,  fi  cmphyteu' 
ta  cx  fbiutiocc  canonis  non  ceffaucrit  . 
Ergd  padtum  luifionis  ,  feu  affrancandi 
ccnlura ,  inreiligiturduranie  valiriitato 
contra^us  itlulcilicct  non  reroluto,& 
itapadtum  Juinonis  inrcliigiiur  duranre 
conrraau  cmphytcurico ,  non  vcro  rc- 
ucrfa  rc  ad  Dominum  dircctum. 
Obijcics  1.  cum  Cxph.ilo,  /liciato,6c  alijs  l,e. 
Pocna  lcgalis  dcftrucns  contradtum  prin- 
cipalcm  cfl  ftridtc  intcrprccan(ia,c.f>(/.<z_s, 
e.m  pcenis,de  rcg.  inr.  in  6.  £rgtj,fi  afMciac 
padtum  prmcipalc,  ncquit  afficcrc  padtu 
affrancandi .  Ergo ,  Jicet  dcftruat  padtum 
principale  ,  non  dcbet  dcftrucrc  padtura 
lucndi,&  afrraocandi,/.<n/iif7o>Z).(fe  tonJ, 
e5"  dcmon. 

Rcfp.  Nego  fuppofirum  :  fcil.  padlumaf- 
francandi  dcltrui  a  pccna  dcftrudliua_. 
contradtus  principalis.fcd  padhim  affir  an- 
candi  deficit  cx  dctedtu  matcrix :  quia_, 
dcltructo  ceniu  principali,  dcvftid,quod 
affrancari  potcft :  Vndc  nonextcnditur 
p(Ena.i  pavtoadied>o  principali  ,  ad  pa- 
dtum  adiedlum  affrancandi  .  Idque  liccc 
non  cffcmus  in  padtis  corrcfpedtiuis  in- 
diuiduaris  ex  voluntate  conrrahcntium, 
inquibus  vnum  fincilio  padto  fiarenc- 
quic  ,&  omnium  idcm  iudicium,  Bart.in 
UpetenSfinfin.C.dtpaSl.Giurb.  dcc.j^.n.io. 
MarattaforenJ.cij.nHm.W.Menoch.lib.J, 

tonf.loi.num.t69' 

Obicics  II.  Luitionis  padtum  cfl  diucrfum 
difiindtumab  emphytcutico.  £rg6,non-> 
cft  pars  contradtus  cmphytcutici .  Ergb, 
coirucnre  emphyrcutico,  non  corrutr. 

Rcfp.  £riam  rotumphvficum  indiuiduum 
diucrfis  parribuscbflarii  idcoque  padtum 
indiuiduum  potcft  conftitui  diucrfts  pa- 
^s,vt  tCHum  panibus  diucrfis  componi- 
tur,&  corrucotc  coto,partes  corrcfpcd^i- 
ttc  corruuar.  P  Di-. 
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DieCS  11 1>  Cum  Aldat»  4e  prjtjum.rei.i.prt» 

t^/jf^i,     9^<^  9S-po(l  Tiu'{UfU.  tn  l-fi  ■vrt^iuam.v. 
gnjnJo  .»-     <ior)4tioncLirgitiis,niu».irn.  C.de  reuoi.df 
/fu  jit  ac-     nat.  N-ittJ  conf.i  1 5.  nitm.  2.  Duobu»  mo- 
t'n;!Ule  .1-    dis  poflTc  pa^U  aciicrta  iucflcPiuno  T't  t'. 
d>e;]j  tut,    ^Qcaudofi^rJ  yerc  infunt,  quzcapponun- 
ftnmcjitu         tiui  af c  cutifcctiouc  contfadtus .  Ft 
adttfia^       jnlunricjuae  imtDciutc  4iuc,vcl  poil  adi^- 
ciuniur  ;  natn  h^c  fingtjnrur  inclIc,A/r<!7j| 
D.fi  cert.pcr.  Nuncaircrunt:  Pacta  ,  qux 
vcrcnon  qua:  i)tic  infuns  currucrccor- 
-rucncccomraitu  principali  *  /.  Jnfiigen- 
■  ♦  tiunti']  .f.fHinim^nhyXbvrudatnf-ntjKdt-» 

pdfl.  Ergo  concltfdiuit  t  padtum  akVan. 
candi  rcmancrc  :  quia  ficlc,  noii  vcrc» 
incfl  coutra£tui  piincipali  (.unucnri. 
Rcrp.  Padta,  fiue  verc  ,  liuc  fiitc  inha;rcn- 
tia  corrucrct  corrucntc  lontra^^tu  piinci- 
pali,  cui  inbxrcnr.  Nam  in  vcroquccufu 
funtcorrcfpc^iuaj&partcs  alitcr  nouco- 
iraxincnt  .  ht  quod  opcratur  vcritasin_> 
cafu  vcro  ,  opcratur  fiftioinctfu  fifta 
Siuc  pa£la  iint  in  codcm  ,  liucindiucrfo 
u^itrumcnto     fcmpcr  cnim  rcfultaccx 
vuluntatc  partium  vnum  rotum  ladiui- 
duum  CK  fcparacis  partibu* ,  /iuc  iimulra- 
fipc  ,  /lue  continuc ,  fucccHiuc  pofuisi 
D.u  (.iH  l.petens,  itt  ftn.C.de  paSt. 
DiccslV.  Padium  affiancandi  dd^ruirpa-. 
^tum  ccnliis  cmphytcutici;  Nam  indicat 
plcnum  duminium  acquiiitum  afTrancan- 
ti.Ergo  ccllat  contra^us  cmphyteuricus« 
[n  quo  non  transtcriur  dummiuin  picnii 
in  cmphyicuram,  /.j.C  de  lure  mphyt. 
Re!'p.Prim6,  padtum  aflrancandi  non  cflo 
faHHKMt.    aflVancationcm  ,  ncc  tollcrc  crimrailum 
fi.,.  (>nii     cmphytcuticum  ,  antcquam  fcquaturaf. 
^ujait.a-    francario.  Vndc  poccns  aBrancarc  non_» 
iraiVu  tm-     acquifiuit  dominium  pJciium  ,quoulquc 
^ftmt^t'!^,     reipfa «tiTraocaucrit i  licuri  potens emcrc, 
Qifi  rupfa  cmar,dominium  non  acquirir. 
Jlcfp.  3ccund6..  pa^um  afframandi  pof.cj 
ftarc  cum  iplofia^o  cmphytcurtcoj  ficu- 
ti  padtum  depofiti  ptMcft  Harc  cum  pafto, 
vt  quis  vcatur  dcponto;(cd  rcmanctdqpo* 
ficum  vTqucqu^  rcipfa  vrarur  rc  depofi- 
taia.  Nam  tunc  incoefvo  vfu  ,  tranfic  in-i 
mutuum  in  rc,  qnae  vfu  confijmitur;  irvj 
commotiaium,  quxvfu  vnico  oon  con.. 
fumicur,  Lnuod  fi,\o.D-ft  rert.pet. 
Pa^ta  crgo  concraria  ,  qi\x  infi^nr,  non  om- 
nia  codem  remporc  cffc^um  habcnt,  fcd 
Hffpieien..     funta«ipiciida  fccundUm  propriam  na- 
tia^iuetjj    turamiaJiis  firaui  cxif^crcnr  :  quia  po- 
''^{uat^-      liuntur;  &  fimui  non  cxiftcrcnt  :  quia  de- 
laiem  non     firuuntur  .  £rg6  accipicnua  funtin  illo 
imiuJnni,    fcnfu  )  in  quo  Contraricta»,  &  Deflru^>io 
gu^  eoJeia     (ubflinctur,pr6  diuerfo,ii;.  lemporc,  Lvbi 
temfurt^      ©«ijndnfrj,  V.de  reg.  iur.  Manttt^  de  tactt. 
jttre  ,  lib.il.iit.4..n$n».ip.Lathrr,dcc.l64'n.').\t 

IX"*  fxifle-    fi^uonauUTuin  rcU^um  <;uai  iib<;r4 

je. 


E  R  iij: 

culiate  alienandi  >  ronanet  fidckomnriP 
ium,  donec  oon  aiieiutur  rcs  ,  fcd  fccuta 
aiienaciooe  dciiAit  res  cffe  fidcM:ommi(> 
fo  fubie^  >  SttrtJii  L  qui  Rtm*,  ^.duo  freh 
ttesjuim.xx.DAe  VJaJZa^iL  dtt.xiey.  rum, 
^f.Hoiurnii  ad  Surd.de{.ft}.num.  1  }. 
Jnllabis.  Padura>quo  dirc<fiuro  dominium 
iranfic  in  cmphytcutam  »  (oiiir  tuturam 
cenfus  cmpiiytcutict,  quo  dominium  dt- 
re^um  efi  pcnes  conccdcntcm,  L  x.  Cde 
v^t  emphyt.Sal  padtum  affrancandi  cran*' 
fcrt  dommium  dircdum  in  d^buorcm 
ccnrus-Ergo  dcftruit  naatfaai  ocnfus  em> 
pfayicutici. 

Jlcfp.  Pa.^)um  afiiancandi  non  transfierfO 
dominium-quia  noo  di  aiionario,fcd  pro 
m  i  Oio  al  i  cru  ndiyCror.f  «/.  i.conf.iii.n.u 
cr  j.  .^Siancationcenim  ,  non  pa^odc 
affrancandojdominium  transfcrtur .  Vn* 
dc  pa^um  af&ancandi  non  cft  conxra  na< 
luram  ccnfus. 
Nec  dicas  :  tuiK  cflc  cenfum  firoplicem  af- 
firancabilsm  .  Nam  ccnius  funpicx,  euam 
finc  padio  cfl  af&ancabiiis  .  M  ccnfus 
emphytcuricusnon  efl  afirancabilis ,  nifi 
conitituatur  cum  pado  afiirancandi. 
In  vno  cafu,zquirate  fuadcntc  ,  manutcne- 
tur  padtum  aftrancandi ,  cornjcntc  co«-  ^^^.  ^^^f,^ 
tra^u  emphytcutico » &  cft ,  fi  vcndcns  se,vi  tem^ 
rcm  fuara  >  iliam  itcrum  ab  cmptorc  rc-  «»//. 
cipiat  in  cmphyteufim,cum  padto  af&an-  'i**** 
candi  ituoc,  fi  incidatin  commifiiun  ,&  Y.g^^rlt' 
corruat  contra£tus  ,&  paftum  cmphy- „|,,^,^'',^ 
teucicum ,  inxtd  L  x.  C.  de  iure  empbyt.  «,tnmi£u  m 
bcnc  potcrit  ex  aequltatc  vti  paiU>  ailran-  «• 
candi,  Ibluto  praio  dominijdiredti  •  £t  fH'.,  '/f 
^quicas  in  co  fita  cfi ,  vt  rcs  rcucnatur  ^-^^'^tf.riub 
cilibsad  fuum  priftinum  dominiun>;  quia  tmfby. 
vaidc  lugubrc  eft  ,  Auita  bonain  extra-  rnwfff. 
ncos  tranfirc,&  iq  ifto  cafu  cft  vcra  detifi* 
de  Franchit  167.  num.6.&  7.  &  tlecif.ffz, 
num.S.Kir  dectf.  tfio.  Enimvcro  tunc  pa» 
^to  afirancandi ,  ccnfaur  rcccfium  a  pa. 
&o  cmph)^cuiico ,  &  dominium  plen^ 
translatum  in  poflcflbrcm  ,fauorc  voicn- 
(is  confcruarc  fua  bona  in  tamilia.vcl  pe- 
ncs  fc^cut  emptio, i.i.D,  U>f ati.  Ex coo- 
fcntit  Hodiema.  loc.  tit, 
Idem  cfict  diccndum,fi  aliunde  conftarct  de 
voiimtacc  partium'  vr  pnefuroirur,  quan- 
do  cx  intcruallo  appooirur  pa^um  af.  « 
francandi  :  runc  cnim  per  talc  pa^m 
ccnfccur  rccc^m  k  pafto  empiiytatti. 
co ,  &  ilhco  transfertur  in  ccnfum  con- 
fignatiuum  ,  vcl  rcfcruatiuutn:  vtdepofi» 
timi  purc  initum  amittir  naturam  depofi- 
ti,fi  cxinceruailoconccdatur  poieftas,vc 
quis  vtatur  rc  dcpofitata ;  runc cnim  por- 
ics  videncur  receflifrc  d  dcpofK»,  &  con. 
traxiilc  muruum.  £t  ita  tunc,  quis  poicft 
vti  pa£^oafiiancandi,non  obftantccadu- 
^atc,Alcxa»d,conf.Xz8.Jiiafa.Uikt.  cw^% 
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*jp.  ThtfaMr.Ub.i.forenf.q.i^.nMm.i'}.  An- 
^fit^.  ipi»IUta  ftH.%,  in  momffMtif.  j  |8k 
••i^K    &nHicuimm  »Mlto  dHiferftfit jnto  paftum 
'     >  iiXiQ6  ydr  cxioteruallo  adie^iHn  .  Er  iam 
*  '  '\''^  dtxiaiiirvincomificnti  adiedum  Jiabcro 
aAioncoi  }  ex  intcniaUo  excepttonem: 
quia  ex  irttcruallo  rcmanek  nudumpa« 
« non  vdlitum  contincntia  contra- 
iftus,  t.legem  ,  iin  bonm  fiiei,ij.  ibi-WMS  ^ 
tSffaSa.  vbt  Roman.Hitm.t.&  6.Deciiisii$ 
5.^  6.C.defaS.l.IiirifgenHimyj.iJed  emm 
'•nmUii,D.ikfaff.iAod6pctkmtUidum.  . 


'J^MS  mffio  n.ifcaturrx  pa&o 
tinenti  adiedo  ?  ■ 


Eft  laccrtofa  difficulrasjSrobfiajra  nimis.Tu 
dininguas  paAa  adicdta  refolmttma  inoiL.» 
tefolHtiHis. 

Si  -jtavla  adicdhi  non  finc  rcfolufiua  J  Aflir- 
lna«  aftioncm  datam  pro  contraftu  prin- 
■ftfli.dari  pro  obferuantia  aliorum  pa£to' 
nim;tta  Bulgaf.it  Bmlgm$4mt^f*tm/:M 

■  faO.  num.iy.      .     :  • ' 

GtfAlri  Frameif,Qmrtinmind.l,fttens,mi.}Z* 

Ptdbatur  I.  ex  /.  Labeo,  ^o.  tbi:  Egoetiamex 
veniito  agi  foffeifnto.  D-  de  comf.tmft.lJm 
btmsfHlti,t  fivhi  Dteim  «Mi.  a. 
l.fi  fimdum,!.  ibi-  f  r  veniil4  tiU  itbttwtJU 
,  qMealege,\.C.de  faS.  iat.  /.4*  Ditd  Leonf 


DE  PACTO  INCONTINENTI. 
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pnncipali>&ptOtrfilAiipii<lwTt«aid|' ) 

^uzdatur  pro  principoii  >  daturprcn»» 
ccObriis,  etf.ae^ffmimmdtf9,'iti^^'iM 
fmfiHmi»DJe  vnlg.  ^-^^^  '  "  J 

VI.  Quia  padum  Ulic(>adieAam  /  ex  ft  (.mm  §ni 
aoaEabct  producere aiftionenl t qoia ex tt^Himmtt 
fe  dl  paftum  nudum,nec  ]Mbera^tion<> 
nifi  vt  fiicicns  vnumcum  principalit  £r* 
gd  babet  fibi  commujiicatam  ad^ioncm  i 
principaiisicui  adbarebquia  totum  com> 
■iiaiicK  vimfii&iincii>its  ;  &adio  iOi 
tiuscompetit  partibtt$,tanqQim  informa^ 
tis  fbrmattxiusji  quo  eflci  6c  afttuitatcm 
iibeoc»  Ut  A«M#dr/(i|.  CJt  p4fiF.Tunc 
ooim  non  confideratur  roiitarium  cfTe  '! 
|indi  oudi  i  fed  conlidcratur  dle  totiusi 
cuius  forma  omnia  paAa  iafonoanturi 
i  quaforma  aftioncm  habcnr.Ex  quodi' . 
dtur ;  ex  pactoadiccto  aaionem  nafqiin 
^innioiB  'pWMMBMtfiocmMH  cooflios  ynA 
copcris  participat  actioncm    qux  datur 
pro  toto;  Vr  acceflbria  ,  &  partcs  totius 
naturam  fequuotur>  l.eHm,  timi'4t4tst  Diim 
•vfucap.Auth.de  imperfe^.  teflAnt. 
Dic&,\QLlnrifientikm,j.^.quinimmd ,  D.de 
faS.dk'itm  raciionem  nalci  ex  pacnl 
adiecto .  Scd  hxc  actio  non  efl  illa ,  quac 
datur  pro  principali .  Erg6  erit  aciio  prxw 
fttiptis  verbis.Erg()dabiqir  duplex  actior 
voapro  principali  ;  dten|«oadieci» 
prxRrriptis  verbts. 


m^.Lfiff»  tmimtU,%.L^mifmnimmvtaii^  Rcfp.ex  d.lege,cx  paao  <liteioattionem-r 


Tdfia  Mdie 

ffm  Mw  r#> 

famtimiL*' 

eomirmBiu 

frimcifa-- 

iit»balumt 


etmtrmOmt 

iiu 


iitfVt  eum  certa  mercede  condufltm  httbtatt 
velffi  ven(Ltt,Hon  aliji^fedftbtdifitab^ttftlk 
'  /niib         fn^mm  miemiifUmtmm^ 
HMod  pepigerunt  j  ex  z>endito  agere  poterit, 
.  75.  i.fiiHdi  partem,  7p.  D.  de  contrah.emft» 
.  vbi  pro  feniaodii  paftii  io  ewpuooe 

tur  aftio  ex  empto . 
li^  Qui»  pa&um  incoatioeadadieQuoifi^ 

dt  vauoH  taiiqaiai  pari  oam  toio  I  &  fcr 

S'tur  naturam  contra^us  principalis,  /. 
difartm,7f.D.decoHtrab.emft.  > 
HL  Qi^  laio!oMKigtw4fopitiwiiif  1  C» 

de  vet.  iii.  eniic  Et  fruffra  fit  per  ploia* 
auod  potcft  iabcri  pcr  pauciora ,  Lemm^ 
fimiiut  f. fitmmm  fmmm,  D.  fi  eert.  fet.  Sed 

in  rc  noftra  aftione  principalis  pafli  ob- 
tinai  omoia  pofiiint,  /.  4.  D.  de  Uemmffi 


naiciiin  quantumpacrum,vr  pars,  infor- 
ONRur  forma  »  dcactionctotius .  Quia_«  MtitiO' 
panc»  foiik  ooiiOB  actiuitatc  fotius  *  dt  tiH$  fmni- 
aaiocompetens  partibusx-fl  actio  roriiis;*i« 
&  cx  pacip puiiuiat  actio  illa  principaJis'"^*'*'* ' 
eontracrus  *  quMlbiitflttodtt  peromnia^  ' 
pacta.SicinnaturalibuSiin  hominc  fcnfus 
habcnt  fcnlationes ;  icA  actiuitate  totius* 
annsaoditflingaa  iaporempe(dpir,ftd- 
virtiisilia  fcnfitiua  cfl  totius;  iti  ex  pacto 
adiecM>^aiur  actioiotius>  nonvcr6di>  .i 
uerfi. 

Rqplicabis  .  Exceptio  nafcitur  cx  pacto  cx 
'  interualioadtecto,  Li.Cde  fa&uonH.L/H- 
nf^timmtjif.  onitimtiAtDdtftBSi^ 
Acno  debet  naui  cx  pocto  incootineod  ■ ' 
adtccto. 


ibit^»  Madlia  affliiaiio  etmftnert.  Etfiw  Refp.Coocedoafnteo8div€!Kiifliiigiiocoo^ 


ifari 
▼erbis. 

IV.  QjfiOtaAlo  pndcriptbveibtscftfub- 

fidtaria;(cilicet  (biur  deiicientc  aiia  aiflio- 
00»  A I  .c^*  a.  X><d(  frmfinpt.  verb.  Sed  in-« 
foooAnraddl  alia  aflio  principalisooor 

tradus.qux  datur  pro  implendis  alijspa* 
&}% inhaercmibus  ,L  bontefidei,i ).  Cde^ 


icqucns.  Nafcirur  Acrio  cx  pacto  incolK 
tincntiadiccta- Actio  fcil.totius,  concedo. 
Actio,qux  non  fittotius,  nego  confequc- 
dam.  Eniravero  Exceptionafcitur  exna-^ 
tura  ipftus  pa^inudi.  Actio  nonnafd-^ia^  M/ci. 
turex  ipfo  pactonudO|ftdexiotOiCuiiiaf«if  ««M» 
eft  pars  p.:crum  nijdum,quia  actiuitas  to-  * 
tius  panibus  commuoicatur. 


pa£i.Lft /m^M»i  Odefalf.imJ.4.D.deiege  Etiti  intclligas  t  hi  tmim  fidei,i C.defi0. 

rsonwj^Apk celCu aftio pndcriptis  ver-  vbiactio  iiafdr-jrcx  pacto  fcii.cx  p;icto, 

bik.  vtparstoriusdU  a  totoactiuuaicmrcci- 

y*  AAbjeooaaftus  pnocipalisdaiur  pro  p'icia,Lpctfmk»'C.mi£xMt*miim^  <'  ' 
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Otntci^s  iccoAd6  ,  l.  C*kf9r%o.  Z>.  ie  um». 
mpt.  vbi  ylpianus  prmio  loco  propo- 
{iiit  opi(iiuncm  Labeoun  dancisaifliqacia 
prxfciriptis  verbis ;  dctnde  poiuit  fuMiiuj» 
Uiccns:  djin  a^hoocin  cx  cmpto.  Etgo  cx 
padtg  adic<flo  nafuiur  d^picx  a:tio>pi;i< 
maprsrcriptis  vcrbitf  ftUcfa  coair«^tuc 
principAli$cx  cmpio. 
Rcfp.  pr icno  yipian^m  pjfOppfuiflc  opi 
tioQcm  I^6«onuj  deindcprstpoluicl^aipt 
v.t  amplc^icndam ;  quall  dicerct  ,  a£tia> 
oem  pro  cmpo  daiam  pro  pciocipaiitda- 
rietiam  pro  pa^is.a$iic^is  >  &  prorelir 
quijs  coaura^us  priocipalis. 
RQfpXccundo,  io  </,/.iLd6(o,proponi  duas  il- 
jgh  prn'        a^ioncSfboc  modo;i>am  fuit  vcnditio 
feriptitvtr    fub  coodinonc/i  Campaoi  locum  vende- 
qmMHd*    rct  pro  poncoda  bibliptiicca  cmp<a  .  £t 
^f^i        hJcc  vcnditio  900  fuit  yenficata;  vndc 
vere  oon  poccrai  compoterc  adiio  cx 
<    cmpto,  (S^,confe<]uentcrdanda  crat  ia-f 
fubfidium  a^tio  pr?Bfcriptis  vcrbis,infpe- 
Aa  vchquc  rci .  Sed>  quia  luris  fi^ioQc^ 
conditio  illa  faabcbaiur^vc  implcta,cuBi^ 
pcr  cmptorcm  Actcrit,quin  im^lcretur^/. 
Jnre  (ikiU,  D.de  (mi/.  &  deioovfi.  idco.da- 
(ur  a^io  cx  vcndico .  Hinc  (ocundUm  di. 
ucriam  rationemdatVMr9^iopr»lcrip(u 
vcrbis-  quia  rcvfca  ibi  noo  cxidic  coiki:»- 
ftus  vonditionii.&  cx  ^cticac  iuris,qu«_> 
fingiturpuriticatus  cuncratlus  ,rcuQtv^ 
non  puriricatus,  daiura^iocx  cmpto. 
Diccs  tcriio  cum  Francifco  CMrtiotn  ipetens, 
nuin.ip.  C.  de  pjifl.  fcnapcr  ac  paftuoj  ve- 
Aitur,nalcitur  adiu  prsefcripiis  Kerbis  cx 
pa^to,  l.pctens,l.in  bon*  fidet,  l  J.Cjde  ptQ. 
Lt.  CJe  paQ.  mt.  iicwi  pcr  cohKrcnciasL., 
padtum  cft  vc(li(um  >  L  lunff  cntinm,  7.^. 
(fUMiiftmby7),de  pjff.Ergo  parit  adiioncm. 
Rcrp.,cx  dic^b.s,  a^honcni  cotiusinformarc 
iiiiguia  pa^ta ,  &  cx  /iiigulis  padis  oafci 
camdcin  adboncm  cocius. 
£x.c]uo  habcs,incpicagcrCf(]ui  agit  praBlcri- 
ptis  vcrbiSr<]iiando  ci  compecit  a^tiocon. 
traCtus  principalis.&ropponitiir  cxceptio 
dilatoria  mcpix  afliunis  .  £t  judcx  dc- 
cernitjvt  apcrbs,  iiuc  rcccibs  agac. 
Dcucaiamus  modo  adaliain  fauiuscontro- 
ucrfix  partcm  ,  cjuando         liint  dc- 
atrr^jJim.     ftroftiua  cumra^us  principalis- 
/«ij.jn  hj.  -^"  u-ifcatur  4£iiQ  ex  /Jlif,  qux  iinjcitur  ex  V*. 
he»t  jSi.-o-      lido  principali  contraflu. 
mrm  />rin-  Diftinguas  .  Vcl  vi  pi£ti  quis  agitadde- 
"^//17""     ^♦rueiidum  coutraftum  principaicm.  Vcl 
'ifyf»  '  Ti-     tieftru^to  principali,agit  pro  rcliquijs  pri- 
jiiuunt.       Bi'  comradtus:  puia  ,  pro  rcpcccndit  pre. 

(io,damno,2^  cxpco/is  primi  contra^us. 
Si  dcftrudto  pacto  principali ,  agit  pro  rdi- 
quijs  ,  quxpcti  pofTunt  ex  pjctoprinci- 
pali  ;  tunc  daturactio  ipfiusconrracius 
principaiis.,qu8C,  vt  datur  pro  principali, 
itii  pro  cius  cuMfcqucQUjs ,  /.  fifundus ,  4* 


Si  sgatmp 


R  III: 

ibi :  £x  vettdit»  ASicwm  tmp^gtt ,  J>Jt 

Lcbmiff.Uftd  Ceifus,6.^.ijbi:£x'uemUto 
«om/fic  ACiianem  ejfe.  DM  comtrab.emft.EJC 
t«iuo  cft  cx  codcis  f.  i.qm  coouactu* , 
<luaccaurani  rcliquix,  in  eficctu  duni;  ffftimtt»' 
^  ik  durat  at^io  cx  vcD4ito  » quat  cfl  ct-  '•<*/• 
(^u;  conrractMs  cmpiioivs,  vt  juuxt  vt^  ij/j,*'*""* 
d.lJcdCeifus,^u^.lbi:Cu  in  legeboc  dumtaxit 
aBum  ejfe  appnnt,  MtndU«>  emptort ,  ftr 
(uaia  addtem  nou  folitt*>  p^liguiu  effet^am 
W  omnii  ci^ii^Atio  eaptJt0- zicwditi  xttriaf, 
f^luei  etia.Erg.<^^i&ikbtus^Q)D(ractt>«  «nv 
pctou  »,  doncc  rcftiiuatui:  vcadicorixoi 
vcndira,vna  cum  fructibus,  accdrionibus» 
6i  daiAniiiin  <sfl(ccui  pcifcucrctfVod  cum 
obhgationibus  ,  &.acriQac .  Namadhbc 
durantreiiquix  illius  coacractus,vt  vide- 
rc  cl\  ind.iftf^pdus,^D-Mi.c«mmiff.&  in 
l.qu4f¥»dm,f  5 'ibi:  4d  compiendim,qH9d 
pcpigerunt^x  vendito  a^ere  poterit .  Z).  dt 
itiitrdb,empt.  Ergodiflciiluioconrractu  rt- 
nianct  BCfio  .concrgctus  pntKiipabs  piH> 
obfcruaiKlu  co  jqupd^OflucocMm  c&  is^f 
cafu  dtiToiuiiQBis. 

Si  vcro  pcr  paccuro  refolutiuuin  foiijoi  pcr 
(c  iatcndatttr  <kAructk>  paccijMriocip^iK 
tuoc  aoa  datur  aaio  ipfius  coocraaus 
prmcijpalis  ,  fcd  dacur  aaio  prxfcripiu 
vcrbis  ,  vc^ooet  G4kjtl  in  i.bonjt  §dei»ii» 
Mum,X!f.CMp49' 

Patet  pnmo  :  quia  quod  cft  impoffibiic  fc-  ^^f,^^^^ 
ciindiim  naturam,  cftirapoHibilc  /ccuo-  ^r-;Vr»/«/ 

iyMtaifigC&,  i.adoplio,  l)Je  .niOftiMtb.Scd  ««r^i/  bm- 

fecuiiduin  uacuram  cftirapolhbilc  ,  vt  htmi^fiMgm^ 
quis  pcr  fe  teodat  ad  dcilruaioocm  fui  '* ' 
ipfius.£rg6 ciiam  fccundUm  lcges .  Ergu  j^^^^' 
aaiu ,  qus  tcouu  ad  dcnrucdoucm  cm-  f.^^^.^ 
ptioais  000  poteft  cflc  actio  cx  cmpto.  t^fin^fsti. 
Kim  lecundUm  naturara  vnumquodquc 
per  le  tcndic  ad  luiGonicruacionMa  .  £r« 
go  ex  coatractucmpcioois  n6  potcll  uaici 
obligatio,&  aCtio>qu«c  dcftruat  concrac(& 
cmptionis .  £rgo  actio  ,  qux  aaicitur  cx 
cmpto  aoa  pocclt  pcr  ie  tcnderc  ad  de- 
firuendam  cmpcioucm,  fcd  a^l  illam  coa- 
(cruandam,  vc  eifccium  fortiacLur.Confir* 
ma(ur:quia  dcflruccio  a  cuncrariu  prouc* 
nit  fccundtim  aaturam  .  £rgu  dcAructio 
contraaus  oequii  cx  ipfu  coiMraccu  pcr 
le  pullulare.£rg6  quando  pactum  rctoiu- 
tiuum  pcr  fe  tcndit  ad  dcfLrucndum  coiv 
tracum  principalcm  ,  non  porcO  habcrc 
actionem  ciufdcm  priacipaJisconrractus; 
fcd  aliam  actioncm  ,  qux  dictnir  pnc» 
icriptis  vcrbis,  &c  datur  icmpcr  ,  ac  noflu 
adcA  actio  propria  :  nam  datur  ia  fubii- 
diumJ.i-D.de  prafir.verb. 
Sccundo  probatur  cx  L4.  D.de  l.eommiff.ibii 
/f£lio  pr^fcrtptii  vetbif  ,  vel  ex  veiiduo  //. 
bi  dabitur.l.ciui  de  lege,}.Cdt  paSjnt.empt. 
i.fed  Ccifus ,  6.  C.  de  contrah.  empt.  vbi  di. 
liucuuc  dauir  aaio  piackriptu  vcrbjs,vel 


Googl 


DE  1PACTO  INCOKTINENTI. 


45 


mstit 

m*n  c»m- 
muinesi 

^tOii  »*• 

^  duadtQiit 

lMityn8%». 


Siat  i««4 

/idrit  /Ut^ 

Jlrtffi  iwrii 
vmum  im- 
diuiVmmm 
ee.ifiitmum- 
tmr  miiiBM 
pmft»  tum 
filih 


es  v£iUto.£x  y<£duo  fi  «gatur  dc  pctendis 
cacuui;s  pnncipalis  coi)tnictus,vc  lui.rdli< 
cuaiur>quoddatum  fuit  ,  d.  l.ftd  C€ljms,& 
dM-  deUommtfs.Sc>^  fi  agatgr  pcr  fc 
ad  diflbiuuKlumcontractum  puncipal^, 
tuflc  datur  aaio  przicriptis  vcrbis.quia^ 
cunc  pactum  rcluiutiuum  tranfit  transfor- 
niatiue.inconiractum  innommatum)Z>o, 
T'f /iiajj.Non  fccifti ,  cx  prscfcriptis  vcr- 
bis  ago,vt  tollatur  pactum,  l.z.  D.depr^- 
fcr.verb.  &  itaconcordantur  huiufmodi 
Jura ,  <]USE  magna  ogitationcScliolasagi- 
tant ,  6l-  implacabiii  contcauuncdoctidi- 
ma  diucrbcrarunt  ingcaia. 

AtfPdBumttMdim  aditniim  principali  condi- 
ttQHati  ,  pendeate conditiortc  ,  vtftiatur 
adhxrentia  coniraSut. 

Kegai  Qjtphal.tom.i.  eonfiLzii..  num. i 
118. 

Probatur  quia  conditionc  pendente  obliga- 
lio  principalis  contractus  cft  furpcnia_f, 
carcns  c^tu  pro  fc  ,  /.  hdres  meui^f^.ifui 
poHtDjie  cond.&  dcmonfir.Ergo  etiam  cQ 
fufpcnfa  pro  pacto  adiecro ,  LvbipaQum, 
C.  de  tranfad.  At  purificata  conditionc 
nafcitur  actio  pro  contractu  pnncipali , 
quae  conMnunicatur  pactis  adicctis  ,  l.po. 
ttor  ,  /.  quibatneum,  D.ifuipct.  in  pi%.l.fub 
conditiane, Ij.de  foL  l.M.euius,  D.dc  condit. 
&demon. 

An  diSla  currant  in  pado  tdm  bonx  fidei, 
tiudm  firi^i  iurii  ? 

Affirma  .  BMlgarus  de  Bulgmsin  Upaens,C. 
de  paS.i n. i.ed  1 4.  Glof.m  L  Imrisgentium, 
f.i.ifuinimdfV.bonx  pdet,  vbi  /4/0«  »«.12. 
TXdepa&.Hotomanus  TUuflr.(].)6.Anl.Fab. 
■lib.y.de conieSi.  cap.uo. 

Contri  Socc.inL  i.fi  ^ipulantiinu.l.D.de^ 
verb.ob.  Alci.it. in  l.bontt  J.C.depAS. 
Cuiac.in  L  / urifgentium,j.f.<fuinimmd.  D.de 
paff.  DoncU.  inl.  leBa,  D.  de  rebus  credit. 
Cwrtium  in  ipettns,num.l.  C.de  pafl. 

Probaoir  I.  Sripulatio  firmaf  pactum  nu- 
dum ,  &  ilii  acf ionem  coramunicat , 
f  conuentionales ,  D.de  v.o.  iicct  fit  ftricsi 
iuris,L<fuidt]uid  <tiftinguend£,D.de  v.obli^. 
Ncc  dicas,  id  efle  fpcciale.  Nam  id  cit  rc- 
{ugiummiferorum;  ncc  eft  ratio  fpcciali- 
tatis. 

Probatur  II.  Ei  LleSa,^  D.dereb.  cred.  vbi 
paaum  incontincnti  adiectuni  ftipuiatio- 
ni,  ab  liia  informatur ,  &  acrioncm  parti- 
cipat. 

Probatur  HI.  Quia,vt  pacta  adiccta  vnum_. 
faciunt  cum  contractu  bon^  fidci  ;  iii 
vnum  cum  alijsftricti  iuris.Nam  vnum.j 
finc  alio  non  cflct  initum ,  &  funt  pacr«_, 
corrcfpccuua  mdiuiduata  voluQcaicco- 


trahenttumi  cenfcnturquc  vnum  •  £rg6 
vnaactioproomnibus  ,  cx  rcgulacun. 
munvConaeXorum  tdent  iudtciunt,  (JaUotd 
X.illuftr.  c.  }0.  num.^2.  Prat.  Ub.i.forcnfe. 

i  z.  num.z  j.  Maflrili.  dec.z  1 1.  & in  coirc 
ipcctiuiseadcmcognitio,  Frant.  iec.zo^. 
num.l.de  Alaitms  tom.  J  .alleg.ip.nu»t. i ") . 

Probatur  IV.  Quiacoacractus  iunominati 
rcguianiur  f«cundum  oaturam  contra. 
ctusnomiuati  ,au(  altimilantur  ,/.  1.  ^fi 
t]uisJeruum,D.depoitt.  Furpuratu«iH.z.conf. 
x^-j.num.  g.  Ergoiicuti  actiocontraciu^ 
iiominati  buna:tidei  {ranstuiKliiur  ,  iu 
ctiam  contractus  ftricii  iuris  phocipaiis 
communicatur  pactis  adicctis  cx  natura.» 
-conncxionis ,  cx  natura  uidiuiduationisj 
&cx  naiura  accclforij  ■  quia  principale 
communicat  adicctiSfConncxiSitSr  acceisu- 
njs  iuam  naturam  ,  &  actioncm  • 

Diccs.  Pactura  contraaus  ftricti  iuriscen- 
fctur  oroilsuro,ab  iniuonon  adicctum-,» 
Ltfutcquti  adflfinsjends ,  D.de  v.o.Li^o  ac. 
tio  data  pro  principaii  ftriai  luris  >  cft 
ufflilsa  pro  paciis  adicctis . 

Rdjp.Diftinguo  autccedcns.  Ccnfctur  omif- 
fumfquod  non  cft  cxpiicaium,fi  ex  natu- 
rarcrum  non  comprelicndatur.Conccdo 
antcccdcns.  Si  comprchcndatur  cx  nacu- 
ra  rerum.  Ncco  aniecedens .  Iti  in  rc  no- 
ftraex  naiuraindiuiduationis,«  natura_»  r,,xicmii,(r 
conncxionis  communicantur  quaiiiatcs,  ,n  iiuidy.i- 
&aaioDcsctiam  aonexprcisse.  Nec  mi-  i"""i,fjiit 
rum.nam  ctiam  priuilcgia  pcrfonalia  c6-  """W""" 
municamur  anncxis  ,  oc  rauonc  indiui- 
duationis  matcrix,  priuilcgia  vniusalte- ^^,,^,^, 
n  communicantur.iirgo  actio contractus 
licicti  iuris  rauonc  indiuiduatiuaiscon- 
tractus,&  racionc  connexionis  communi- 
catur  pactis  adicctis;  ita  vc  ncqucat  rcpel. 

ii  cxccpiionc  carcntix  actionis. 
Vrgcbis.lura,qu«  volunt  ,  contractum  ve- 

itire  pactum  adicctum,  loquuniur  dcx6< 
traccibus  bonK  fidci,non  dc  contracribus 
ftricti  luris,  Lin  bomt  fidei,C  Lpetcns,C.de 
^aff.Ergonon  dcbent  cxtcndi  adcontra- 
ctus  iincti  iuris. 
Rcrp.primo-Ncgo  antccedcns .  Namctiam 
cum  ftipolationc,  qua:  cft  ftricti  iuris,  pa- 
ctum  facit  vnu m  ,  /.  cum proponts  ,zt.  l^fi 
ecrtis,zi.  C.depa&.LexptM4to,Cod.de  rer. 
fermnt. 

Rcip.fccundd:  Ncgo  confequentiam.  Quii 
liccf  lura  loqucrcntur  de  contractu  bon? 
fidci,adhlK  comprchcndcrcnt  difpoiitio- 
negcncralicontractum  innominatumicx 
rcgula  :  Connexorum  idem  iHdicitim ,  fl^  cJt  i„ti,midmM 
rcguia:  Indinidua  eadtm  aSionc  regmntur.    r « jr  «A/*- 

Hinc  dicta  dc  rebus  mdiuiduis ,  &  dc  cauia  r/jcrw. 
communi  ,  cura  «cquc  currant  in  bontc 
fidci ,  &  ftricri  iuris ,  qu6  ad  hoc,  eadcm 
eft  vtriufqidifpofKio>f/wrc  ieys^.de  ieg. 
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'M  tiUhm  nudMt  vefiiatwr  itbmmdt ' 
contralhsneeejjarii}  * 

Affjnna.  Contrj  Ciphalum tom.^.conf.iio. 
HNm.i}.  Sotdnum  lalJegenst  foiim.pentih 
CMfaB.  • 

Jlttioeft:  qoia  eadem  ratio  correrpcdtiQita- 
tbfindiuiduatioiiis  inuenitur,  fiue  comra- 
fiwt  QMifiri,  fiue  necdfirid^Brgde». 
dcra  modrt  diccndumdc  vtraq;  vt  adUo 
concra^us  principalisiliuencceirarij>fiuc 
vohiiinmj  compcm-Tcri^»  Un  komM  fL 

Dioicscuai  CdphtUo'-  Qus  dicumur  dc  alie* 
nuionefibm  ,noodicumordcneceilSK 
fiB*£rg6  liccf  contrnftus  libcr  fit  vcflis, 
HOn  ccit  vctlis  cohxrenria  conrradittS 
nccei&ri; .  Ameccdens  p  tcr.  qiii.i  proln> 
bita  alicnarione  »  c(l  prchibif3alienatio 
voluniaria,oon  necel&ria  » t.alienatio»et» 
ly.fimMnifc.l.  i.D.ie  fiinini»tabj.l>iun$t 
JtJk  ftth.  harei.  Lmagis  puto,§.ft  pupillus, 
jyJe  rebus  eoriim,l.peto,  i.fr^tii»m,D.ie.j 
legat.t.  Lpater,  D.de  kgat.J,TiritqJeratr» 
litnt^.f.i.gl.t4.  aHm.lt. 

Kel^Concedo  anteccdens»  &n^conIe< 
qaentiaiD.  Difparitas  eft.<)uia  in  reoofira 
^pidadaAiononcurrit  corrclpeSiiHMig 
rationc  cuius  aOio  eadcm  communi« 
catur  pa£tis  adieAis  *  qus  vnum  indiu^ 
duum  paAum  cooftituunt  cum  principa> 
li.  At  in  alicnafionequ6  ad  afrcnfiimSu- 
pcriuris  ,  rcquiritur  iffcafus  in  alicnatio- 
ne  vohintaria»  non  ncceflaria:  quia  noi£* 
cft  cadcm  ratio  vtriufquc.  Naro  in  aiicna- 
tionc  neccdaria  confcnfus  c(l  prxftuus  i 
iMCiquK  pr^cipittunc  aiienari,non  vcr6 
cft  pcaBftinis  ia  alieiiatiooc  vohuitena.. 

Jiu  PaBa  rn  contraSu  wumnata:  ftitd,empti^ 
Mbtfnffiat  reidere ,  tramform^indowmi^  . 
natnmininaominatumi 

A(^^tnZiCiman.itj  1. 1 .f.fi  fiifulanti,T).ie  v.t. 
Contra  Frandfc.Cwrtium  m  l.petenst 
CJe  paff. 

RatiocA  .■  quia  potcft  defincrc  contraftus 
nominatus:puti,eroptionis,vi  pa^i  rcTo- 
ItttiliiV  &moccofliti*ftus  reroanct  ifiiio- 
minarus.  Nam  fccuta  traditionc  ex  parte 
vnius,vcrifkaiur  Do,vtfacias ,  vei  Z^Oit^t 
drr.  Vttvendo  liU  d6iiiuiii»ntaa|LoiiMai» 

lUS 


£  II  fir 

lUfjMippolitkiiicro  non  officere.  Kam  tol- 

Htur  repugnamia  fecundLm  diucrias  nu 
'«ionesiita  vt  (ccumlUm  vnam  raiioiicob* 
^rificcnur  nominamajknillw  aiiaaau 
rationcm  innominatus  cootradhjs  «  vc 
opcime  condudk  Saljt.tn  l.petens,  CJt^ 
-|M&LicecdeoonHaatio  ranpttf 
ii*iLi. 


D  B  P  A.C  T  O  N  V  D  O 

Alift  ecn^ato  qn^atHmt  t&df 
ovt 


i    ac  vcflirur, /.rMfliprop0«4f,ti./^Mr>  ^^4 
ttt,xZ.CJepaS.Utm(iQiiit»  4$JXd€faeM  '!f"*L, 
ex  platitnjCJt  rtr,ftniuit.iibi  BelUpertiea  ^J!^J^ 

num.S.  vbicx  pado  Aipulito  pcrrnutandi  pnnt^ial 
dartir  a^io ,  ctiam  ante  traditionem  rei>  ntm,  ,  ' 
l.ftpaao,D.depaa.l.blaMditns,C.i*fi'i.  \ 
detuff.  .       ,  . 

£x  quo  padum  nudum  aAionem  haber> 
Frat.i  furcff.  cap.  i  g.  num.z^  Detins  eatf. 
47'S.&  ^i^  nutn.j^.  Iramolaml^nndiiifi 
ftt,colim.fin.DJe  re  iudic.  Anfharuonf66.  '. 
col.}.A  retituin  eap.atfi  eteridt  €»L6Jt  ind.  . 
Stccin.  Ub. conf.Sj.  colum.x.  tarifJltb.U  . 
conf.i4.colmitfttaLCifbtiUv$L*MifxJ^  ' 


niim.i4. 


//•  Ligu  40Hbiiti*» 


minatusnintopponti .  Ergd  nonpoiTunc 
fiipul  rmficari.Amcccdens  patet:  quia...» 
inodminatus  poieft  peenitemia  retra. 

&3ni  non vcro  nominatus,  re  intcgra_>j 
A  t.&Z^C^iitatido  lueat  ab eufttone tU' 


JPaQum  nudum  veftitur,  aq;  vaJlat  ur  a^io- 
nc,  Lcpis  affiftcntia  ,  hoccrt,  Lcxdatei 
fpccia]ucf  a^ionem ,  &  tunc  pa£tum  ^ktmjti^ 
citur  lcgitimum«  lege  fi^l.  firmatum,  Jin> «  gtt» 
ben$adioncm,&  excepdoncm,i^/egi(tM«, 
6.D.de  paQ.Untcr  foterum,$.conMetiit.D,dg 
paff.Lfitibt  deeem,  li-f.  qnadam  aSianei» 
vbi  Paitt.  de  Cafiro  aiMU.  iXJ»  fcAQtdt^  y 
XM»f.x6s.nMm.J. 

J^fttaa$td*fMmUfptegitimtiM 

'Primti  cfl  Dooatio  *  qu«  cx  paAo  nudo  \ 
ad^toncm  habet ;  vii  vt  paAum  donantu 
a^ioncm  liabeat,  ii  pcomiflio  donatifuiis 
iit  dc  praBrcnti,&  iUan  lialieat  *  Wigedtut 
quam  paAum  legitimum  ,  l.  ft  quis  argeiu 
raiHjCir  denat.Menoth.i.prafiimpt^iMU 
7.& IH.4.  frtfimtpt.9^  «)Mr.ioa.liif erte. 
cap.-j2.nu.  1  j.Qui  voJunt,  a^lioncm  iflam  1 
dari  pa^o  eaprcilb  dooanonis  dc  prx* 
|enri,noo  tacitp ;  nd  coflcurrantdao  <pe- 

Cnlia  fimul  :  Primo,  pjflonudo  af!ionem  SftehiiMJi 
dbri.  SocundQ,  pafio  ando  tatite.  Baruitt  L  itm  mmu 
Iegi^eitdm,'j.§.qmiam^,&  Lft  tibi,DJi  nm'  /mia 

p.iH. 

Non  ignoro  tamen  dcncgantcs  aAionem.*  '** 
dari  pa^o  donationis  ;  mH  Aipulatiooc^ 
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•fimienir ,  PmI.  de  C^toja  d.  i.  Jmifgnt' 
fim. 

Se  tnlnpAr  acc  rgiiaro*alio«  Tdkidoonio- 

ficm  non  c(1e  pad^iim  nudun),l«d  contra* 
BOiDimf  um  coaicniu  perfe^m»^ 
id  adiobMI^|ltm(k ,  ol  t.fi  qm  argen. 
tum,^.frn.  C.de  don.u. 
Scciiiid<i(  •  PjM  paao  oudo  firmatur; 

C  (/of.  prnmHJiore  .  £t  hodic  firmatiirr 
eriam  nipulacionc  fkttz,  l.  vm.  <j.  MftU 

Tcnio,  fciDfW ,  ac  Icx  ipfa  paftum  nu^um 
i«uenir,diciTttr  iilud  vcfUrc  >'Ck  adiuuarc 
efficaciatftionc,/./f?/r»»j.:,<."vlii  Bjtl.n.p. 
^  lo.  D.depafh  Sic  p;ietum  interihaerQ- 
dcm,&:  fidcicommillanum,  cft  c(fit.ax  cx 
kgis  aflifientia,  Hart.  l.  c.  IiJ^dlum  do* 
ii4KiooiiliMif  Vlrmiii|fi(^o|pm « morte 

'  firmatur.Ifgis  aurhoritate»  traditione  fe- 
cuta  ,  l.fi  jhpulata»  p.  iie  donat.  ita.  l.^a^ 
Tiiimm,  D.ciMit,      '  *^  * 

Jlljmpletio, fiue  InteruentHSrei  ptomilTt* 

y eftit  paftum  nudum ,  /.  leiem,  C.  de  paH.U 
traditioaibMs,i>.de  psH.  l.ex  pldcito,  C.de-> 
rep.feriimt.  vbr  BelUperttca  rtu.l.  £t  ftc  pa- 
€tam  pcrmur:uionis,fccuta  tradiiioncrci 
promiflaccx  paitc  vnius,dicitur  vcftitamf 
Umifgeutiim,^.  DjefaM, 

Ratio  cfl:  qiita  tunc  rei  intcruentu  paftunf 
nudum  trandt  in  contra^um  innomina* 
tum  Do,  vt  faciasiDOt  vt  ies ,  ex  <)iio  na* 
lcirur  aftio  praefcriptis  vcrbis  ,  /•  Iwrifgeru 
tum,'j.D.de  faS.Giof4U  L  lcgem,  lo.  Cdt 
f^ 

Vt  aarcm  pafliim  veftiatur  traditiooe  ,fiuc 
celore  traciuioms,dcbct  tddttioitueruc- 
Trsdlm    oire  non  ex  interualIo,{ed  qnMilo  fic  pt* 
^Ot-t  .  fvjg^  2ji.^5  pa^um  rcmanct  nudu. 

l.itpm,io.  Cde paff.  Un  traditionib.iS.D. 
*  -     •  de'f»ff.  vt  de  padh)  vcftitorddhmrcnrir 
contrafius  didlumcft. 
Si  vero  quitiradat  rcm^c  rcfcrcns  ad  pa^a 
■  apponenda  eiiiBterDtllOi  aific  paoa  ve- 

nriilUtraditioncait  Roman.in  l.legcm^, 
I  i4MMi.y.C.i2erMAprobans  paritatc  tc(U- 
nenti  conditi  nKdi,  cum  nomimf  ione 
hacrcdis  rclatiue  ftcicnda  tnalijsfcriptu- 
ris,ia  quibus  poffunt  condi  vitime  volun- 
tnci»  IhlUtaUoHi,  Dde  ouMtM^Xlen- 
fcntur  caim  tuac  fclatineilbpaiiaa  inefl 

Imirfetioetgd  paQi  frimr «  firtramforaMt 

padum  oudum  in  contra^m  innumt- 
fiatu.£c  in  tradiiioQe  rd,  qtrtBcum<)uc  pa- 
Aa  apponantur,  craditione  firmantur,  <Sc 
vcftiuntur,/.  in  traditiombMS  rertm  qnaim 
imnfigfSitmjitM  tmknmmififiij^mm 


o  N  V  n  o ,  &c:  ^7 

efi,  Ldiiufioiuf,  4%.  Lpttens,  ij,  l.Inrifja»' 
».   tkm,  9.  i,  tiei,  O.  ie  feAl,perfeaa,QJc 
4mut.^4fik  nieda*  livrti^  sHl^^ifi,^ 

■  J»  Jmflttm^im  Pe0iimfei  ,  m^twtri 

Imflaaemt 
•  ■ 

Affirna  TCftireA  prodocere  afHonem  pro  _ 

Implcnte  conu  t  iion  Implcntcm  ,  noa_»  jSgnf 
pro  noa  iuipi^atc  auura  Implen-  f^fn  pro 
ieifl.£cmncfmpleosc(tairi  noa  impien-  f*  vtHit^i 
ttdlbabct'  atflioncro  piacftriptis  vcrbis, /*''• 
Uirilfg^im,7.$^i.D.de paa.  6c  agit  pc  f'*""* 
tendo :  vel  vt  almr  impicat,quod  promi- 
4t       vt  foiuac  interfcfac :  vel vt  diflol> 
uuurpaAuinpcr  paenitemiam«  coadi* 
Cnoflb  caufx  non  fecuis.  * 

Itidocct  Fi  ancifc.Qurtius  in  l.  fetms>  44- 
CJepa^.  diccns ,  poflc  cogere  aiium  ad 
iinpleftdum,  quod  promiiit ,  Anaa  coefil. 
tl  .«ih4.A«c//.AiRafff(  e$i^.4i.nim.7.i^  8* 
dicens,  ftda  rcnunciatione  ^  iurt>re  cum  , 
pa£lo,vtrecipiat  durem  cumpctcntcm^: 
ii  ci  dcB  non  daur  compcicns,  rcauu. 
ciarioncm  rcfolui  ,  Soccin.volnttt.i.conf. 
Zll.num.i^.Ripa  in  l.fin.  q.2-\.nim.\\6.  C 
euoc .d^/uit.M Avtica  ltb.X4,iet*tittitm 
f^iim.9.Liigo  de  iufi.  difp.ii.nttm.l.  Ant. 

'M.ww.i  .diteti.tf.  i  o.  d:fp .  i  o.  n.4 1 9 . 
Wi9e.ltlSCuoHeliiflgp6.  Noguerol.  aUcg.i  8. 
niHn.^j.Larrej  dee.6^.ium.xi.Carleu^ii.dc 
iudic.dtfp.-j.^^ot  ^^mt:;^lb.i.vai\eap.i, 
nm.^^MfihaimiemSioeib.  q.x9.ium.l%m  ^ 
Mol:<{ifp.i5'i  to.z.G'rjiian.fo  en/.cjf. joj. 
num.^6.f'i'c,ird.  }.a£lionur/t,  q,ij.ntim-2.S, 
Ittfi.de  .j  7;(jn. 

Probacur  I.  Ex  l.nUur.ilis,^.  f.I.D.-^f  fr.f/cr. 
verb.  l.i.^.fin.  D.de  rcr.pcrmut.  vbi  agcre 
poceftad  intcrcfTe. 

Probaturll.  Gx/.//  certit a)ms,yb\  f7laf.8ar, 
&l-'rdnuf.CHrt.num.l,  &  }.  CMe  paftvbi^ 

quiei  peQo  nudofoliiiepermulioiao-  '  ot^h- 

nos,  quod  promilcrar ,  non  potcft  cx  co-  ■1««' 
dem  pafto  cogi  ad  foiucndum  in  futu-  ffj!^^ 
rom.  Exgii  pto,  non  contr4  dantem  aftio  AaaVttf. 
produciturcx  p.i'fto  implcrionc  '/cftito.  tatiomt^ 

f  robatur  111.  (^ia  cffct  amcntu  vciiirc»& 
amarelccontrA  fdpfiim. 

FrobaturlV.  Quia  fuiutio,iraplctiopadi 
nontenditad  obligandum  iinpicntcnu*» 
fed  ad  ilhim  fibciaSdum.  Bi]gd  nequic  in- 
d  :ccrc  oIil;gationcm,fiii'  afiioncm  contra 
implcnicm .  ^«am  ncQuitfaccrccflrcdtum 
contrarium  aJillum  niiem>ad  quem'tra« 
ditiorei  cilinflinitt  >  U  igjra  iwiftf irfr» 

D.delegat,!, 
Hincincipiens  fobcie,&  pcr  plures  annot 
foiucns  ,  quod  pa^Q  nudoprumiferat» 
non  potcil  cogi  ad  folucndum  in  futu- 
rum.T e.\t.  fbrmalii  in  IJi  eertisami{t,C^9 
foB.  vbi  GoyiliH.mm.x.  BaldJn  cap.t.  ffi 
vtri  vt^eUmt^j^fitiimt^itura.  NaQ. 

tcm- 


mt»  tfi  mt. 


4«  L   I  fi 

lempus  non  eft  modut  induccDdae  obli- 
gadonb/firtAioiusi  perriepla» 

•  gatimnim  ferc tf.placet,  D.dt  aff7on.&  obl. 
^foun  pcotNU  D.ScappA  in  ^tholiis  »d  C<m- 
fy«v.    Mtf^  «mr.i.  taf*i9Jmm>t9^ 

Dicet^Cenfctur  donaTseifcieattr  fduens  in> 
debtruiD»  /.cfrar  fer  mwmt  Djit  rtgJ$ir, 

l.i. DM  cmii.indeb.Et  ex  pado  nudo do. 
nario  iMbetaAioneii}  ti*ft  qnis  argtntunt, 
•C.  de  imutt*  Brgd  fblueni  ex  pa^o  nudo, 
tan'}uam  Donator,  potcrit  cogi  ad  perfi. 
fleudum  in  donatione>&  ibluuone  in  fit.. 
lurum. 

Kcfp.  prini6,  ex  pa£lo  nudo  expreisofaQd 
anifflo  donandi ,  adie«em  jvifcik  quale^ 
*   non  eft  hic.  FrMcif.Ciirr.  l.c.  Hnm.t  .9«rr. 

in  l.r iiri/gigtiifni,y.$.i}uiT}nnn;d,  D.depalf, 
Kcfp-  fecundo,  rectpientein  habcrc  exce* 
prioai  vi  padi  nudi  ad  rctinidumtquod 
rcoepit»  non^verd  adpeteiiduro:quia  haec 
nf}\o  nondai«r£uKM«  Kecipiends  ,  ied 

daacis. 

jy,  CiUifa  m  fit  vtfiis  FaSinMdi} 

f  nin  fit  iimul  cum  tmpletione  rei 
]prom'\Bx,  l.funf^entium,  j.  D.de  paS.\hi 
£M.Abbjn  caffft  cautto,  toLx.de fide  injlr» 
F^kuHtap.iJkf^.  Qouar.dtfaff.p.9J» 
eaf.qiiamuis^iim.i4,ik  muUd  minuscau- 
la  malasvei  inepca  reie^i  padlum  vcnit* 
Uv^mrima,l.Ui    m4efttiu,D^dt  paS. 

T*  9aSltm  (onditiotiaU  pHrificata  eonHtimiff 
NqF^niliicquatur  traditio>  fiuc  cxecudo  rci 


E  R  tit: 

paff.  Si  ex  l.findl.Ti.ie  Uber.eaufa. 

Sed  huius  oppoittum  redibs  docec  Cibd^ 
icrin.tubt.de  pad.  ionf.4.  Primo  ,  quia  iu. 
ramcncuni  c(l  iiuroductum  ad  credibiU. 
tttem»  &  fidera^  tion  ad  ioicmnitaM&.* 
luramentum  cnim  non  cft  aliud ,  quam_, 
Dcmsia  in  teftcm  vcritaus  iiUiOcare.£rs6 
liiMiiuiiliw^difcateiittlpkit. 

Sorum  in  ifuplici  cafu  fpeciali  iuramcnrum 
cft  vduti  f  d£  a  adio  datur.  Primdi» 
fifHore  Ubertaris,  ciSutifiMiore  iuraiiifenib' 
valet  fc  obligarc , /.jpn.  D-de  libcr.  eau.  Se- 
cuii^«iniuramcnto  iudiciali  >  maximi 
defa|o»?#rftitQiex  910  naf^.nr  adHdK» 
£i^um  iurciurando,  fauoreiudicij  ,l.c]ui 
istraffc,D.de iMrcinr.  £rgdin  aiijsjion cx*i 
prcflis  lemaAct  firma  difpoittjo  htri^ 
Communis.  cum  exc^|ib 


VeAitur  Colore ,  &  Calore  ludidjf  910  fb- 
iientr>&  aftioncm  habet ,  /41/Ski  in  /./»•       f  . 

ris^entium,y.$.fed  eum  nulh,  num.  i^.D.ie  ' 
paff.  Curtius  ianior  in  Lpacta  nouiffmat  IX» 
n.  10.DM  fact.Qrot.volx.to»fi  ^  l.nthtj» 
Contra  Dtcium  in  d.l.pacta  nomffima. 
Vitct  cxrcgulAgcneiili :  luiiciaiia  efficacio^ 
ra  effe ,  fwto  Extratuiicialia .  Iii  vt  COD» 
fedio,  non  cxrraiudicialis  ,  (cd  iudiciaits 
probct  pieoc  &  fufiiciat  ad  condcmnan* 
Ami»taf.fi€ainh  titfUki^^miBnUmm^ 
MiMlitD^frtitt»' 


yi,  £x  PnSt  writ  Hiiifimdt  iwttr  Frttrth 
miturAOkf 

Nega:  quia  ibi  ttuila  ioKraciiit  txecuiio»& 

confcqucntcr  remanct  fola  paQio  nuda, 
ex  qua  datur  exccptio,  Uum  proponastXt . 
CMpaff.  quflBcxccptioetiainc^atiiial» 
tcra  pars  fidem  nonfcruct ,  i,l.  ^MUpr»> 
fotattMarcian.difp.  17.  tom.  i.  Facit textus 
•  mlJii^miist  ^^.&  l.petens,ij.D.dt paS. 

YH,  SeHpUirMi 

l^dlumnudumetiam  fouetur  Scriprunijde 
iirmaiur*  vc  aAionem  babeat»  Ti^cv.fa. 
&iim»emel.r9.Mei»ica  t.it  ttidt.tiU6Jii>9, 


yJIJ, 


^igQ.  Bi^uiDnudunetiam  Iuramcntoveftiii,ait 
Amm«-  'Mi«kMq^i7&CKi^fiw»tf«rffi«DLdir 


Aaioncm  habet  pr(fcriptis  vti^ktPmifM, 
^•*mf.9tmmi,t6.  ^  m^.t€,  mm.ji^  C4h 

,  fhiL  vol.^.conf.7t^  Crott.vol.l.cotifi^t. 
tni'Si'&tom.i,conf.SiSjitim.i7-&  confiL 
369.mm.t9*ftU9jn  capfi  canrit^tfidk^ 
infirum .  AngeUn  l.petens,C.  dt  pact. 

Patet ex  l.\.§.itbitHm,D,ie confi. fee.§. dtLo 
etii^itma,ldfl.ie  tafmiJ.fi,  mnlier  ,  Ux.C, 
a  d  FeU.Sc  ratio  id  fuadet.  Qu  ia  in  I  u  rc  ge- 
minadomaiorcmvimhabet  ,  quam  rcs 
iimidex .  Bfgd»  plus  operari  dcoo  ^  IMtm 
lifia,D.ad  7  rebeU. 

Idque  iiucgeminatioiiatipconnnentijiiue 
cx  interuaUo,iiue  eodem,  iiue  in  diuerib 
inftrumento,  Purpurat.tom.  1 .  confi^  i.nn, 
2  l.Felin.in cap.  1  .ie  pact.Crot.vol.^, 
eonfji  B.  num.ij.  ContriOe^.  in  Uegtm, 
\  10.  nu.^.C.de  pactitiCmim^  MMb|.rfCjt 
ini  Ub.\  .tit.  I .  difp.z.  num.  1040.  negantct 
gcmioatum  j>a£tum  nudum  pareread^iO' 
neoii&fi  naioereiur,debere  nafiajnillhai 
cx  paflo  adicAo  cx  interuaUa 

£t  ratio  cU.quia  ipla  geminaito  indicat  deU- 
bccauorcm ,  &  naiorC  voluiMaitf  fc  obli' 
9«ik»milmim^9SBiak,Bali,inlmt 


ntm„ 


Otminatfm 
promiMo^ 
nit  uMmm 
rata 


tii  ofiUUi^ 


Digitized  by  Google 


D  E    PA  C  T  O  N  V  D  O,  &rc:  . 
A(Mifaif2riC^(r^rwffr./Mp.«jf.  wHtmerf.6j.num.44. 

Dices.  Quandoadcft  gcminata  promiflio ,    An  ommiiPalia:PiinctfaUfcihcdtf&  JdieHa 
dat  ur  aClio  conftituts  pccuniae  1      con-      txfbfMd^  ftnt  in  obtinendo  Aflenfu ,  itd 
jtitnta  ,  Inft.  it  a/f,  £rgd  non  datur  adid     1    ta  sUdtjiJI$nfus  eenfettnr  SiAref. 
prsfcrtptis  verbis .  Probatur  confcque n-  titius,  vel  obreptitiks ) 

na .  Quia  adio  prxfcriptis  vcrbis  datur  A{RtiM.RoJaconfuU4p.num.Si.CtifycJec» 
deiicicniclcena  aQione,£ iXxJbi:  Ckir^      j  z.  Afp.in  Confi.  Confiitntienem  Dind 

moria ,  num.6t.  Camerar.  in  c.Imfe>ialem§ 
FrancMec.4S.num.j.&  9.  Qijj^arell.dec,}. 
nw.^  RotPMonf.  J  1  Nouar.tjorenJ.A 
uii.4.ad  10. 

Aatio  cft:  quia  Aflcnfus  pendens  ex  voluo- 
tatc  Superioris  noo  coaiprehendu  >  nili 
volita .  £rg^non  ooaipreheodit>nificoi 
gnita .  Ergo  non  comprehcndit ,  nifi  exr    .  - 
prcflain  pctitioncNara  iacitai&  noner.  ^^^^ 
preflanoo  fitn  cognita,nec  volita.  Vndc 
A flenfus  cornjit,vt  Iubreptitius,vci  vtob*  *  • 
rcpiitius,r.c«m  diiello,  c.Jufcr  litterii,  dt^ 
ref€rift,Cafye»latro  fik.ZMi^iiMJij6j, 


tti  t  (X  tn, 
terU  ill»  , 

dmrk  rra- 
ftnJmmHti» 
git. 


i^tinHt  vulf^ata,  atij;  vfitata  nomina  aRio- 
num,frafcriptit  verlns  tigendum     D,  dtj 
frsfciipt.wrb, 
Jterpond.aAioncfflconnitutx  pecunix  ta- 
tUm  dari  ccrto  pado  nudo  geminato, 
^uo  quis  conftittiit  dcbitorcni  pro  fuo» 
velaiin)04kbiia»Li./>4fe  (OR//.prcM>i.a£tio 
auccm  prxlcripris  vcrbis  datur  in  omni- 
busalijs  iiiis  gcminatis  promitrionibus. 
XI.  Proro^atio. 
PrOTOgatio  iurifdiflion  is  ludicis  eil  paflQ 
nudum  ,  ncc  venit ,  ncca^iunem  habcr* 
conuencrit,\ 8.D.deiwifd.omn.Iud, 
jtuPnnum  Co'tfe<}uens  initum  t«Uat 
Pa&um  Antccedensi 
j|0irnia/i  ex  interuallo  fic  auiicAnfD  imitao 
confcnru  partium  >  &ncqucat  cum  pri« 
mo  obleruari  ,  Decius  in  l.  paHa  noHtffi- 
.  mtjCde  paH.  vbi  Bart.  &  Dec.tom.x.covf. 
^y^-mr.J- V'  6  Alexand.cotjf.iii.lib.i.  {.6- 
cludentcsjCcdcnrem  rcccQiUc  accQionc, 
fi  deindi  comptomittat  id  quod  ceiTitf 
Qsph.:ltom..^.iO»f.f6\.  n.ii.  concludcns, 
patl>i  puiicriora  dcrogarc  prioribus  in- 
tcr  eaidem  perftnws  in  «odrai>vcl  in  idi^ 
ucrlb  inftrumcnto. 
Patct  ex  Lpa&a  nouifmta,  Cde  paff. 
Seddiificultas  cfl . 
^  ferfedo  pdf!o,r>.dcdr.t  .idi:ci  noua  paQd» 
COttditioncs^altcTa  partc  inuiia  i 
^Cf^.Rotit  tom. ').rec.dec.j9i.nu.7.  Crtuttttt 
con/.pSy.  nti. Sj.  Metiofh.  conf.94-nnm.j4. 
Cafiil.l.  controu  c.io.  fontanell.  dec.46.& 
4j,Ant.Fnb.de€ade4B.err.S,  flC  nupcr  D, 
Scopp.i  in  S<ho!i]S  odCmrtH.ftr,  JtMtf 
UH.cent.  z  .c§f.%Mi.4^. 
Ptter.Nam  paAum  de  nouo  exigit  conien* 
fum  nouum  ,nccvalct  cxiflcrciltcro  in- 
uito,cumijt  duorum  coniciilus  m  idem» 
t,tJ>JefHff,LfaSHm,  j.JOMfalSe,  Vc 
enim  ab  initio,iti  cx  intcruallo  paftum_. 
exigit  confenfum  duorum ,  idcoque  ne^ 
qoit  apponi  altcra  pane  inuita ;  naaimt 
pcTfcftoiam  primocnnrraflu  ,  LftrftSh 
doaatio,C.de  donat.qua  fub  modo. 
HincpcrfeAadoBadoneftAa  filioobcan* 
(am  ftudij ,  vel  ad  fufcii^endos  ordincs, 
Bsifih  deindc  ipatrc  iam  donaotegra. 
uan  fideicomniiflO)  vcl  aJio  onere,cum-t 
ius  fn  perfcilc  quxfitum  f5lio,quo  inuito 


t/t6 


j4n  in  Panis,fiue  adieQiSifiue  nontreqmrt. 
tur  Scriftura . 

Ncga.  ynLfi.  dc  iure  emphyt.q.ij.Surd.dee» 
i}\.num.i.  Caiicer^l.var.c.i }.n.io.Olead* 
ceff.tur.tit.i.^.f,§,tx.  &  12.  vbi  air,in  cef« 
fiojiis  padlo  non  rcquircrc  fcriptura  ,  Cj. 
chcr.dec.$S.nu.4.Iiart.in  l.nomen,Cqu£  res 
fignori.Vye  Main.to.i.c.i _j8. 

PatCt  ex  l.  p.ifniiTt  qtiod  bon,ifide,  Cdepa&.\ 
C0ntrahiturt4.  D.dv  pign.nEi.  l.cum  injirumS' 
HlJUHtXtreendis,C.de  fide  inftr.  vbi  inlHi. 
Inttcxercendispotcil  pa^um  probaii  pcr 
lcriptttrasjvcl  teites,  cap.x.defrobat.  £rg6 
non  exigttur  fcriptura  advalorempaftt 
adicd^i  ,  vcl  non  adicd>i,  Franc.Cuit.inl, 
faBum,  quod,n.  }.C.de  pad.SfeeuLtitM  U- 
ult;f.mm  <rfif  M>t>.f «A»»  qHetritHTt  Bart» 
in  i.l.Cde  cnfphyt.FotTiati.tonfio]. 

Ergb  icriptura  folUm  tequiritur  pro  faciliori 
probatfonc,  RomaH.€in^tf>},CsfbtLttlim 

^onf.Cftf,.):::.  r  4.ci>  I T- 

^u.:r,do  yenuiratUf  Scriftwai 

AffirmaT.cxigi  in  indicialilnisaAtteii  a^*a 

c.ojiofidm  cont'  a  ,  de  prob.it.  l.ne  in  tvrbttris, 
C.  i!c  p.t(f.  &  dc  alt;s  vidcas  Gioftn  c.  i  .^.  i-f'"*»  re- 
fofi tjuamide  eenfibJiH  6.  illaMlie.ie'taeit.f^, 
J.tif.il.nu.l  i-dc  }A.vin.  !om.i.rcfoL  c.i^S. 
Uodiem.  ai Surd.  decio.  5akeb.j,  JiecaU 
e.%.nu.j6. 

II.  Ccnfum  emphytcuflcum  rcquircrc  Tcri- 
pturam,cx/.i.C.i/(/Nr«  rittpibjr.  Affirmat 
mnlii  cum  Batitt  fH  Lx.  C  4e  inre  empijyr. 
volentcs ,  ccriruni  clcbitum  Principi ,  £c- 
cfeiix,  Rcipublicsiprubandun)  eflentia* 
Jiter  per  icrip.turam,ex/.i.Ci^e  apoc.puSL 
lib.io. 
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ipoliar i  nequ  it»  nec  io  iUo  |^uari»  I4^n.§,  J^t  ceniiim  emphyrcu  t  icum  eGeuiiaUicr  nd 

pUa,  D.de  le^at.  nifi  nle  adijdcndum  fiic  cxigere  fcripturam>docet  FraHe.QmrtJm  t, 

ritab  initiorcferuatum,Ccn/.t/.j:<f  Peregr.  fa(!tim,iiuod,C.dc  paffMu.^.Qum  BmJtlm* 

defideic.art. zp.  Larreadecj »«.$5.  Ho'  Ll,CJt  iarc  emfbjt.&  Sfc€Ht4.€. 
lUemaforenf  cap.  15.  Mmr.i  1.  CtfiiLttim*i* 
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An  nn  hi^t  inter^,  dgere  pe^Jit 

ex  pa&o  ? 

K^gi-l.cx  conueHtioneiii.  vbi  RomM,C.dt-» 
€»rtni  im-    paQ  .1^  firHnt,D*de  ewiifl^iinin^fiitAqiin 
t*rej/g  sb    jj^jj^t  doccrc  dc  fuo  inrcrcfTc.nc  rcpeU»< 
2w  7     *^  cxccptionc-^od  tm  non  inttr^, 
™      *       /b  qnibtit  eapitibns  henm  hiAent  ASin 

Prxfiriptis  Vcrbi^  * 

V    la  tribus.  LiA  Contra^u  ionomioato »  Ima, 
tnreSii ,  D.ie  prnfer.verb^BeUiipertJn  Ux 
ktiftuviT     p!--^'to-""-9-&  io.C.dertr.pemm. 
M/  immmd»  1^*^"  Pa^is  AdiedisiOKylQiquofiipii  dui- 
tauiJ^legemtCik  iennt. 
Xll.Scmpcr  acincertum  cfl>/!  conrra(<lus  iic 
noininatus»  vcl  ionominatus.  Vel  cfl  in- 
Cercum  >  qui  oani  comraAus  nominatus 
fit;piidk>an  fltconcradus  lacaiionis>ven- 
ditionis,an  ccnfus?  tuaceiiifndaturaftio 
praerchptis  vcrbis . 
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JD&FACTIS  m  Sf£CIfi. 

Aturemus  orattonem  >  ^S^advtflum 

illnm  circumfpiciendo  dcclinemus; 
Pnaio  ageodo  de  pa&o  ucito*  Sccuad(i 
de  paAo  ez«cuuuo.Tcnid  dc  refoliiduiif 
idijlque  vfu  rcceptis . 

De  P*(io  Tacito^  Expreffo» 
Kaec  indaptioiUc^  gencralisii^ludjeati^» 

vc  ncccfl^ia . 
Ba^m  £sprcirura  cxprimirur  cxprcflis 
verbtt,ibri|xo>&^to>/.'£«fe«  x.DJtfaB, 
Tacitum  imbibitur  in  rcipft>/.l.vbi  -^n«c/. 
C.  ie  pali.  l,Labeot  x.  ibi :  Tmeiio  co^fenfm 
Tmamm  tjt*    enmmkt  i^telHgitnr » Jiteflp  ^dtit  Camwir' 
frtffupL^  ,    tiemesetim  tacitx  vjU-nt.  D.  iepafi.  Idqi 
'>>    vci  diipofitione  iegis,  gua  ftipuiacio  con* 
J^^'"^''  '    dnctur  in  dotatione ,  l.vn,C.ie  m  «tmt. 

all.  vt  ctiam  in  dotc  contincfur  paOum 
tacitum>^  l^e  (ubimeile^luffl.*  vt  ioiukN 
■  Iblutitnuptiisreftituacnri&TCfruftibut 
fuflincantur  oncia  mati  imoni;,/.T'».CJ'e 
rei  vxor,  aS.Li.  £>4'    Vel  cx  taciu  vi>> 
.  luntate  iMcifcemium,  qua  venditor  lene- 
tur  dc  cui^ionc ,  Jicct  nihil  expreffumiii» 
fucrit>MoB(«i'i«f  inl,x,nu.iz.Qide^AS, 
Et  inpadotacito  ctiam  exigiturtaatttscfi* 
fenfus>  L  i  ,Unec  ignoranst  Dde  paRd.qia  ad 
etmftmfmt    pofbm,  D.locati,vt  patet  in  tacita  Rccon^ 
'V  f*^.*  duAione.Quita€itusconfenfusinuenituf 
ia  confequcntibus  A  annaisictim  igno^ 
tis,fi^  intcr  abfcntes  ,  fi  fucrit  praeftitusin 
antccedcotibus,&  piincipalibus .  Nam.^ 
quiconfcaiii  incaufa  principali,confentit 
in  mcdijs>  ac  in  dilpoiltionibus,  ilne  qui- 
bus  cfi^us  commode  haberincquic  >/l 
pe^  veniitioHem,z.CclepA5.  vbi  pa^unu* 
ndtum  prodcfl  abfcntibus,&  ignoranti- 
bus.Qua  ratione  pa^um  tacituin  non  rc- 
quirei-e  przfcntiam  f>acifccntium,ait  An* 
gcl.inl.i.Q.de  pnd.  Intclligas,fi  conftnfiis 
«dfu  10  principali :  r^aai  tuo^;  tautc  %»r 


J)ijfmntin  inter  PaBum  Tti^m^ 
Expreffum « 
Duplex  cft*Prifln»  ^ia  VnBttmk  Bmdliiii 
femper  cxigit  confcnfum,    eft  «ihoini* 
neWL;.tf  l. LeAeo,r. D .de  pad. 
Paftum  Tadtum  quandoquc  cft  pfxfum-  j^. 

prum  a  kgcl.pof}  vendiconem,  vbi  Fran-  frfj^m  im 
afc.Qnrt.nti.to.  Q^pa8.i.foiHtitmi§.foln-  f«i*«i  d' 
tnm  ,  D.de  pignorat.  aS,  Utem  qntaritur,§.  tatko 
Praio;D.loiati . 

Seoinda  vcrb,  guia  FaA^um  Exprcfliim  Re- 
liilutittum  toUic  obligationem  naturaltfy 
&  ciuilcm;  non  femper  pcr  Pa6tum  Ta- 
dtum.Kam  quando  vcnit  ex  diipofitione 
lcgis>non  tollic  obiigationem  oaturaicm» 
IiM.in  l.paRa ,  qna  eontritCiefaO^Fri' 
ctfc.Qitrt.Lcnn.lx. 

£t  iic  io  iflis  noo  currit :  Taciti,  &  Expreffi 
eadem  eft  virtMs,de  quo  ioilf  erew,  Ctfc» 
p.in.K^m  exprcflijm>non  vcro  tacitum..« 
padium  tollit  obligatiooem>  ii  tacitum  &. 
induftum  iikgSt  BartMUTitinnt.DdeL0 

V.  0. 

AttFaQo pojjit  renunciari  PjiJis  ? 
Affiniia.Icique  I.  Paao  legis  Commi/rori« 
porcft  rcnunciariA' rcccdi  a  paiftis:  puti 
&  mtri  dccem  aooos  oon  iuluat  pretium,  £x  qmtkf 
uncelapfo  termino  cenfaurrecc(riflL»i»4««  iw. 
tacite  i  padlo,  vt  nequcar  ad  illud  redirc,  "'mriatnm 
Lpoft  diem,  ibi*  Legi  commijjoride  renunciare  ^***'*''. 
t;iietitr.D.ai  Leommijf.  ljttinamfforia,Q.ia 

p.ifI.'Mcrlin.ton:.  i  .forenf.r.  _j  i  .n».  S. 

II.  Venditor,  quifacit  pa^um  liquidum  cu 
fimptorcyvt  poft  quatiitir  «inos  foluat  io' 
rcreffcfi  elapfb  quarricnnio  non  liquidat 
rcictndcndo  inftruffleotum>lcd  petai,tcr. 
tm  tcenftiorcadt^  receOifle  i  pado»  id 
vt  an  plius  liquidare  ncqueat  ,  fi  Empror 
folLat  vfuras .  Nam  qui  recipit>  vult  reci- 
pcrcintearefle.Erg^nonvuh  redperu 
funcm  priodpalcm,  &:  fic  cligcndo  vnu, 
alrori  rcnuodac  »I.Mdfer,0.iittlM)|'.tc)i4M. 
Kcquir  eaimfimdvdte,«ontraaumru-  ^^""J* 
ftincrc,&'  refcindere, /.cwm  proponds,C.dc  ** 
fa£l.  Vnde  rccipicns  tertias  poft  tcrmi.  ,^f. 
num  «cenfour  prorogafle  ccmiioum  ad 
Iblucndam  fortem  principalem,  Lcommif. 
farif,Cdepa8Jtaer.Tbefam:t.foreHf.c,^4, 
Cnteiiint  ieeif.t.nrat,!.  nn,  149.  Sninuenf 
i  5  y.iMf.  II  .Cr4ifrtf  d  f  off/ 1  otf.  Rim.2.  Grar 
tian.forenf.c.Jci.nu.$9.  &  MerUn.i.c.Jl.- 
RIV.7.  tr  9.  vbi  tamcn  vide  D.  Scoppa/fjA. 
clegant^r  illuftrat  in  Scholifs  ibii. 

UI.Qui  rcfci{rocontraftu,adhuc  exigit  vfu- 
ras ,  ceofciur  rcnunciaffc  refcilftoni  con- 
iraftuaiacitC,.Vfr/'7;./.f.nM.  1 6.Fouit.prag. 
l.»irm.4l.  de  cenfib.F.^fchi!.  dc  zfirib.patria 

poteft.p.4.c.6.nit.'i9.  &  patct  cx  /.£.C.(/e^ 
inre  iomn.impetr, 
IV.Dominus  dircftus  recipiendocanoncm 
«b  £mpiiyceuu  »ccnictur  rcccftiirc  4  pa.> 

'^O 
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tum  ciTi:ei- 
Ittficne  re- 
uecaiUT. 
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flo  rcrdndcndicontraftum  ,  &•  remififsc 
obrentam  caduciratc,  A/enoih.j.prafumpt. 
1 1  i.nnm.  \  i  .S uid.dcc^  1 7.  Gratian.  c.  l  5 1. 
&C  oprime  n .  Scoppa  in  ScholifS  ad  Mtrlin. 
d.cap.ii.nuin.i6. 
y.  Duminus  dire^lus  recipicnj.laudcmiura 
^  lecundo  Emptore,ccnfciur  approbafse 
incitc  alicnationcm  ,  vndc  ncquit  vcllc  in 
iiln  rc  prJEfcrri,Nam  rcpugnat  vcllc  prac- 
fcrri  iu  illa  rc  ,  tSr  rccipcrc  laudcmium_>, 
quod  tlatur  pro  approbationc  alicnatio- 
nis  in  nuiuim  cinphyteuram ,  Abb.in  tap. 
fotuityde  locato.Mii/ciafijom.l.conf.f7-n.9. 
Ex  l.pojidien,  D.de  lege  commiff.  l.comm^f- 
fo.ix,  C.depaff.int. 
ImO  Tiraq.de  retr.lt^»a;y,f.J4.^l.vn.aHrr>.-7.0' 
1 1 .3ir,fola  petitionc ,  ertam  cxtraiudicia- 
li,approbiri  nouum  Emphyrcu'am,vt  nc- 
queatdcinde  a  Domino  iurc  prxlarionis 
expelli,  quod  potuifscr ,  nifiappruba&ct, 
/.  z.  Cde  iurt  em  t  hyt. 
DE  PACTO  TACITO  ,  VEL  EX- 
PRtSSO  NON  PEl  ENDI. 
'.An  induc^r.tr  racitum  Paffim  dc  non  pctcndo 
crt.ii:Hm,  ft  Credito/tradat  Debitori  fri. 
pturam  lllius  ircditi  ^ 

AFfirraa..Vf>iof/^.  i.prxfmnpt.  i^o.Tholo- 
fart.lib.  1 1  .fynta^.u6.  Ruin.Ub.  l  .tonf^^^ 
£ ..l  .tr.de p.iff.nym. 5 1.  Faber in  r.itionaiad 
l.i. ry.de  pa^.  vbi  Cui,ic.  &  C^icr.f  Con- 
ncttt.tib.^.ro^nment.e.^.ntim.z. 
Probatur  primb ,  quia  i  fc  tollcns  probatio- 
nes.vt  efl  fcriptura,/.4./3.rf(r  p/trno,-.  /.4. /3. 
dc  fide  infir.  ccnfcfur  illis  vti  nollc  .  Ergo 
cciifcrur  pacifct  tacirc  dc  non  pctendo: 
Vr  canccllans  tcflamcntum,  ccnletiir  il- 
lud  reuucdlfc,  Lfin.D  dc  his,  qux  in  tcflam. 
delcntnr  . 

Secundo  probarur  cx  l.fruum  f}lij,46.$.cum, 
•  ^iii  (hyro^raphim  lc^al  ,  non  t.mt!im  de  ta- 
bnlii  co'iit  it,fcd  etiAm  dc  i:lilionibui,  ]uarHnt 
f  robatio  tabuliscor.tinetUT.D.dc  leg.it.\.l-fUi 
chyro^rapbum,')  Q.ibi:  i^i  ihy'o^i,ritph  'ncj 
leg.\t.r).de  le^.it.  j.vhi  non  ccnfctur  vcllo 
darc  chartiim  ,  fed  titulum  ibi  fcriptuirL,, 
1.1. Cde  don.vbi  donaiisfcripruvis  cmptio- 
nis  fcrui,  cfl  donatus  fcruus,  i.oeilirrii  cin, 
7.  C.  de  remifT.  pign.ibi-Iubcntcm  e.:n.l£m_, 
cautionem  reddt ,  pivnoris  etiam  ius  reruififfe 
fideri,maniftflum  efl.l.Lahco,x.  ibi;  Si  dcbi- 
tori  meo  rcddidcrim  cautioncm  ,  vidciur  in- 
ternot  conueniffe  ,n^pttcrcm  ,profuiurj}i;. 
^uc  ei  rouucntionis  cxceptiovcm  placiiit.  D. 
de  pacf. 

Tcrtid  parct  cx  L^.D.dc  libcrst.  lc^ata  ,  cx  /. 
bi<iufmodi,S6.f.p  itd  'fyjum  ,  ibi:  Tabuhs 
(hyro^r.iphi  metjhxrfdi  mco  tradiderit,hsrcs 
mcus eidem  drrrm  dato.D.de  lc^at.  t.vbi  m- 
ditionc  chyrographi  >  debitum  cenfctur 
rcmifTum. 

Obi  cies  primo  .  Scriptura  cancellata  apiid 
crcdi(()rem,non  cft  pa<ftum  tacitO  dc  uon 
7om.IIf  ... 
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pctcndo  /ibidcbirum,/^/  chyro^raphHtitj, 
Z4.D.de  probat.  Ergb  ncc  fcriptura  a  cre- 
ditorc  debitori  iradira. 
Rcfp.Concedo  antecedcns ,  &  ncgo  confe- 

qucnriam.Er  ratio  difparitatis  c(t ,  quia  in    .  ... 
traditionc  fcriptur^c  eftpaftum  taciium 
dc  nun  pctcndo  ,  quod  non  cfl  in  cancd  trjdin^ni , 
lationC  .  fy  canerVa. 

Eflc  p.idluna  tacirum  dc  non  perendo  in->  tioaemfiti- 
traiitionc  fcripturjc  ,  patct  :quia  ibi  inue-  ' 
nuur  conl<:nfus  dan(i5,iSi:  accipicntis  fcri- 
pturam  ,  non  dantis  ,  ncc  accipientis  ad 
alium  fincm,nifi  vt  non  pcratur  dcbitum. 
At  lalc  padium  non  inuciiitur  in  canccl-  .. 
lationc  fadla  voluntatc  folius  Crcditoris,  » 
qui  vt  folus  nequit  fiiccre  padum  exprcf- 
fum ,  ita  ncc  tacitum  ,  cum  vtrumquc  pa- 
&um  facium  cxdilpofitionc  hoininum,fit 
plurium  cunfcnfusin  idcm,  Lt.D.dep,iCI. 
/.£><!  tl:im,  j.D.de  pollic. 

£x  canccllationc  tamen  innrumcnti  ,  licdt 
non  nafcntur  padlum  dc  non  percndo; 
nafcitur  lamcn  prsefumptio  folutionis  ,ii 
probctur  canccllatio  faita  voluntare  Crc 
ditoris»  luth.ad  hoi,^.ille  auttm,CdelatM' 
bert.toU. 

At  Crcditor  porcn  probarc  liquidis  proba- 
lionibus  adhuc  fibi  aliquid  dcbcri ,  Gloff. 
tn  /.  pofl!ju.tm,j.  :e  par}. 

Obijcics  fccundd.  Amiffo  inftrumcnto  adhuc 
Crcditor  valct  probarealiundc  Hbidcbi- 
tum,  LargeniAriMS,io.$.fin.D.deedend.  Er- 
go  ctiam  tradito  inflrumenro  dcbiti  ipfi 
dcbirori,  dcbitum  nonci-itcxtinftum ,  & 
per  alias  probationcs  conflarc  potcrir. 

Kcfp.  Conccdo  antcccdens ,  &  ncgo  conlc- 
qucntiam.Et  dilparitas  crt ,  quia  paflum_,  P»^"»^-^ 
tacitum  nequitcflein  amiflioncinflrumc-  *■ 
tijdcficiciirc  mutuo confcnfu  partium-.;  Vuandl»*.i. 
fed  puicfl  clfc  in  tradiiiunc  fcripturae,  in 
qua  adefl  mutuus  confcnfus  dantis,  &  ac- 
cipiemis  ,  volcntis  quid  vtile  dare,  quid 
vtilc  rccipeic,  Lqui  cbyrographum  ,  yp.  O. 
delcgat.J. 

Hinc  (1  iraucns  fcripturam  dcbi(i',\r^clit  pcrc-  * 
rc  dcl  irum.ii  ex  alijs  probationibus  ofl^- 
dcre  fe  crcditorem ,  fc  non  latisfa^cm-,, 
rcpcllitur  cxccprione  pi6U  t;ii:iti  de  non 
pctcndo,  /.2,  ibi:  Profuturam^nc  ei  connen- 
tionis  c.xcrptioncmpLtcuit.  D.dc  pjEl. 

Scd  nunccfl  grauis  difticulras. 

An  dans  fcripiu  am  hyfothec.<,pi^roris,ccnfca- 
tur  rcmittere  obli^^^^tionem  rcjkm  pivtio- 
rif,  vel  pffonalcm  ? 

Affirma  ,  ccnfcri  remittci-c  rirulum  obliga- 
tioiiisrcalis,vcI  pcrfonalis,qui  cft  in  fcri- 
piura,l.rt«r  ihyrogriphunit^i^.xhvScd  cti.mt 
de  nflio-fihirttjuaru  prob.jtioti:bHlis  continC' 
tur,^\bl:I'ofi<]uir'i  pi^ntts  vcro  dcbiioii  ■.■cd. 
datnr^i  pectmia  foliita  non  fucrit,debni-m_, 
paffe  pctifditbium  r.on  cfl.D.de  le^.:t.  J . 

Hinc  ii  in  fcriptura  taniu  fii  obligatiu  rcalis, 
Q   X  pi- 
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pignorii»ilUin09  p^fbnaljs  ex  contraflu 
'  rctnifla  cenfctun  ^«M.  tr.  4(p^*  nnmrS  i* 

fiotbomanjn  i.jt  DJepaS, 
f»Kt  Ct  LLabeo,i,DJep4iS.tx  Kpt^im^t 

j.ibi:  Pofltjudm  pigntit  vero  debiiori  rcdd^* 
turfipecmu  foiutJ  non  fuerit:  debttian  poffc 
•   ptiydubium  nm      A£«Arv » tHmr 

D.de  pafi. 

. '  Kcc  mirum ,  quta  cum  pignus  fn  acccflbrift 

Ot^ati9  obligationi  principaJi »  potcH  rcmanero 
peritnalh  princtpalis  obligatio  perfonalis  ,  fincac- 
fotfft  pi,t  cclTuiia  obligarionc  pignoris.c,t  cella  obli» 
jinf  hjfc^  gationcacccflroriapignons,iionoe«femr 
/  tuAtiA.  ccffiobligatioprinctpaiis, 

Kodcm  OKxiu  diccnilum>ii  Ci-edicor  dci  pi<. 
giM»  dcbitori .  Nam  per  hoc  tantdm  iu^ 
pignoris,  non  dcblrum  princip.ilc  ccnfe- 
'  turcacitc  rcmiflumi  /.J.  ibi  ••  Poliqium  pi- 

gmm  w  dMtm  reM^ur » fi  pecuniafilitf 
tmn  fucrit^  debitiini  poffe  peti ,  dubiutu^ 
aoa  ejiftt^t  fptcialiler  contrariim  cQum  ijfe 
an^iim*  D.iefeR.  Narodnioneinftra* 
mcnri  ,  tantbm  cenfcrur  datuin  inillo 

cootcQtum»  ^uia  iiiud  taoilMn  inltruai(;D- 
tttmprabai* 

tiufdt  Scd  11  quis  hqbcat  duo  innrumcnta  ciufdem 
^(//W:  dcbidi <iuo4  cllc potcit)  l.fin.C.de  nouat.  A 
/M4t  tf.  xmiimil>'tle  tefUkf  t,  Semproninx  pui^  Z>. 
Jfiii,1rum},  de  Ujat.x.  &  vnum  rradfB  debitOnjpQ®( 
'*t  neagcce  exrdiquo  ?  i 

Ncgp,quia  jdem  efti  vtriulqaelcripiuraB  va- 

\ox,  Ll.ifi  in  duQbut,Ti,d(  fecuiid.tab.z\'\3& 
traditio  voius  lcripcurae  vana  «iflfetJtjiii  £c 
iden  debitor»  fcd  ex  dup^ici  diucrfo  titu> 
lo.*puti  nominc  proprio,  hxrcditario: 
^ttntd9if<^ipturam  obiigationis  ootnioe 
tt^Pl^io  ',  tunc  coim  tantUm  reroluitur 
-'Vmigatio  nnmine  proprio  ,  noa  vcr6  no> 
ininc  hccred.iario .-  Ntta  ccdit  >  quod  tra- 
4it,oon  vcr6,  quod  noq  tradit»  /.^.  D.  4e 

Si  vno  inflrnmente  duo  fint  Coftei  iufolidnm  t 
inflrumentum  d  Creditore  detur  vni, 
Jin  eenfedstnr  (effd  afJiones  adtUTm 
fis  Correum^xtinSo  de^tq 
fpeiiu  Accipicntis  > 
Affiraii.Bald,Peruf.t>a3,  de  paS.  nim.')Z.  & 
*74        Si-  Sart.in  l.i.f.fed eti«mtdcitOinum.'i .D. 

4e  pafiF.vbi  Angel,Alberic.,&  r nl^of.  M orU 
f.  I  ■  emptoriittr,  de  fiiehfiir,  nm.i.  Coatra 
AUxandrJn  l,i.$.i.num.io,D,  depaff,  vbi 
Jafon  num.  4<  Duaren,  num.i.  Menoch. 
fr£fiimpc.i4.o,num,6.  doccntes ,  parteiru» 
Corrci  non  cflc  donatam,  fcd  cxigendam, 
&  tradcadi  CreditQri,ita  vt  ^ud  ad  iiiaoi 
pQcdonem  veniai  Ceffiomnw  «  veluil 
procurator  Ccdcntis. 
Probatur  I,  ex  i.bis,i^ui  duos,DJt  IHerat.  le* 
?uTti9  ^dr.vbiportiovniasaocrelHtalteriJcgR- 
tario  libcrationis  ,  Gunicr.i.pradar,  qu.6. 
"'rtlau*'  ^SP  lcriptura  noo  profit  altcri*  cui 

»•  ttkf  ROQeanvditXitotapcgdcntlaccipicaii. 


E  H  llt 

II.  PatcT,  quia  dans  fcripturam ,  dat  comen  ' 
ta  in  Ula, Li.Cde  dottat.Lx,^u  D,depaO^ 
£rg6  dat  ctjam  adionem  adoersbi  Cork 
rcum,  <pj»  in  iJla  fcriptura  conuneiur. 
JII.  Patec  y  quia  intcrprctatio  iacicndaefl 
aducrsiisilUim*  S^i  p<xuic ,  &  noluit  fo  t»ttrfrt„ 
clarilis  cipliauc»  Bc  ftientcr  dan  s  indebi-  tatit  fit  e§» 
tum  donare  inrcUigitur  ,l.i.&  i.D.dt^  trd 


(gndfil.indeb.  i.campanus,  D.  de  operis  iiber-  1"' 
m,  vbi  ftia»  ft  non  tcncri,  promittcns  ^*J,f;Z'tT 
centum»  ccnfctur  donaOe,  Abb.in  c.ft  cau.  *^ 
tio ,  cpium.  J%  D.de  fide  inflr.  Scd  talis  fcri- 
pcura,<Si^contcntain  ilia  func  indebita^ 
accipienri  .  Ergo  cenfcnturiiQiiaaracci* 
pienti  a  damc  ifia  fcicoc^'.  '  ^*-* 

jV.Patet,  quia  d^  Tenio  fcripniriiir  tfelB> 
feturtotum  accipicnti  donaflej  L/jHicby-  DantfcitH-. 
fograpbimt,  D4e  /<5«.x,  &y6ciiain  dans 
vni  ex  ddHtoribm^icnnp eidero  ratvm  '^^'^'^^, 
donafle,nifi  alit  dr  fc  cxpjicct . 

£x  quibus  cefl^c  potiuuro  Menmbi/  lib.ji 
pr4/iirM^.i4P>WM.<>fiiIMt»  «lointibDeA 
non  pra:fumi  ,  nifidcbiri  ipfiusactipicn- 
tis  :  ouia  boc  faiis  cft » icriptu  ra  lit  inu> 
tilisj&ciacilablkMiftvaD^  £r^6  pancfll 
Correi  dcbct  roAimcr?  Bwsino  dami 
fcripturaro.  r  ■ 

Kam  non  idcdccnftnir  conim"dt»ianin»iii 
fitinutile;  fcd  quiadansfcicnterindcbi- 
cuffl»  totum  donac « /.i.  D^e  c(NM//^.iiH/r6. 

Sccunddnec  tiBiimL  fitt.r.iepeffjvmient, 
tdm  fuper  dot.  vbi  traditione  fcripturac, 

iollim  ccnrctur  damroiaandatumad  cxi* 

gcndum» 

|>}am  textus  Ioquitur,quando  ex  difj^ofitione 

luris  quis  nequit  libi  acquircre ,  lcd  tantO  ^''f  "•i-' 
exigcre  illa  bonaroualts  cft  Vir ,  qui  nc-  f;]'"^^^. 
quit  fibiacquirere  bona  Vxoris ,  obpro-  „,af^ 
hibitioncm  donatignis,  dcquo  loquitur  «4  Ftctrit, 
lJin,C,dc  paff.conuet'tasnfnperdot.  Scd  ti-  • 
tbm  Vir  poreft  cxigere,  &  adminiHrarcj 
bona  doealia,  l.fi  e-io,^.dotis,D.  de  iure  dot. 
Cutd.P^pi  dctif^eZ'  Cajlill.tmn.i.cap.ij. 
infme. 

^n  Pailum  Tacitim  irf:t,vt  bona  inuefla  iit^ 
fundum  riifticttm,  vel  vrbattum  ,ftnt  by- 
ptiiheeatef 

Aifirma  cfsc  pi(f^um  tacitum  k  lcge ,  nonj 
abhomincindudtum^adinllarflipulado-    xjS  ' 
nisprodotc 

Patct  cx  Litem,4.\h'v.^iaconiientionis,etiiet^ 

tacitx  valent,  placet  in  vrbanis  bi^itationi'  j,gg|  f,gt. 
fcrr  heandis  iiit  imieSti,  iUat4»figtmi  eff^  g^jgr 
etiam  ftt^iluvtibutim  emmeiielmt^ Ih4t,9  /«  ctnftit. 

Hincdifpifiant,  ^  MvvTMKiBr  jii^iii^r  fiii- 

banis,  &  rtiflicis  ? 
£t  quidam*in  rufticis,  non  in  vrbanis,  efso 
hypoibccam  » iufieKprimanir,a£eniac 

Connan.j.  cotnment,f,l&MmAnii^iM' 
.  md,}.q.4.n.^i. 

Ai  Mbii  placiiit»yirobiquc.cadtam  bjrpo* 
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DE  QVALITATIBVS  CONTRACVS;  53 

Idqtjc  fancirum  ef!  ftuorc  Rcligionis,  vt 
inrcmcrato  iuramcnru  honiincs  Dimna 
culnii  Jiienttir. 
Dixi,  Legenon  rrfiflciitc.  Nam  Iuranienfum_» 
(uto  comrattu  corruic  ,  ii  icx  luramcnio 
rerillat:vt>{q  Mammomo  cJandAitio  tun* 
ro.In  Rcmmciationey&c  ProfejOione,  3inic 
jgiiunftBi  sstatcju,  T rid.Jeff,x4.  cap.i.&  f.  - 

Iff.*w/bwtf.«^CUmC«t<m,qW  iurauuc4 

hzt  D.ScoppainScholtjsadConmii.foTenf, 
£L,MetUn^m.l^tf,% 6,niim. I i.Mcc  tenct  r<ji/lciut . 
rauincMo  iursta  M  ftAa  kOftko, 

capfidiligenti,lz.\bvl^ecinrameHtum{ici-         •  • 
ti  feruari  potnitMipi  toatracaimicaJUttf  • 
tgttlicitis  paehttiHh»  infimmitr.  • 
compet,  cap.  mulieri ,  J4.  CJ"  Ciip. //  t^C'-^;?' 
rfc  iurJur,  6c  lcribit  Carleual.de  iMdiciiS,qu, 
6.feS.  4. 4i  wcm.  4^4.  quem  (iquitur  Z>om. 
Scoppa  d.cent.i.  cap.j^^.  n«m.ip>  Similiter 
luramennim  coQtia  lus  lertij  >  ^  commu' 
niisicemiromiit  tV^npk  imiimttit^t^f*       -  >  • 

vbi  Abb.mm.S.Bald.num.').  Alciat.nu.%9- 
de  iHr.iuf,  An^ttn  l{t  fiui  fr9  (0}Vbt  /'«M^. 
^.defideiMff. 

L  E  M  M  A  VIII. 


indufhm  ez  /. Z).  rn  qiabHS  eaw 
fi$  fign.vtl  hypotb.(k  in  /.  ctauibus,  24.  j!>. 
dt  contrab.  empt.Si in  /.cerr;  iuus,  5,  c,  /o> 
eat.lJnprAiijSf-j.  D.in  quibus  ccufis  pi^n.  & 
ia('fin.ibi:Sancifaus  de  imienis  d  conduiio- 
t9  fvbHS,&  ilLuis  ,  qu^  domino  pro  fenfiotu* 
but  ta^  ^m^antm  C,  m  f»bM$  uufafi' 

D£  WAUTATIBVS  CONTHA- 

CTVS. 

IAmexpIicuimus  Sffentiam,  &  Diuiftonem 
«oiunftus  .  Modd  CiicumibniiasJilc 
euocemus  c1ilturi?ndas,quje  diTpcrfx  pcr 
diflltas  luns  |>artcs  t  in  voum  iunt  coiit.- 
gend86*iii  phtriet  feo4bant  cngpiandas. 
Qualitascontradlus  cft  ,  (juidquid  ciuscir- 
f»xts^t^%tuiiimi)t^filHrMMntum,  ra^ 
tione  CMiu9  coninftus  d^iur  luratus. 
J>ief,Conditio,Modus,Caufa,  Dmo'if}/.:t!o, 
Alttnatiua  ,  CviiimSiii^qH^itas.  Quibus 
comMAns  cafeqi  ^  punis » /.  t./ jtriTc  r«it< 

iitio,\o.§.fi  fic  le^atum,  l,hxcfiripti<ru,  z6. 
i).  de  condit.  &demwfir,  Bt  iliico  pQted 
Ciequi,/.7»i  Kahndist^i.  $,<iuoties,P. 

tierb.obl.l,cedere  diem,  1  Ij.  D.de  verb.fi^n 


Untimbm,69.D4e  r<s^(jir.^tlij  illic^  d^-  4n  ex  vi  Juramenti  contraSns  aniini  valeafi 
natti»  vbi  prbnlnn  cxequi  ooinniod6  va-   /^Erram  eft  Ittn«ientvm»fua  natuiaMipn 
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imrdmtmi 
^midditmt. 


Ift,  t.<]uoddicimus,io^.ihi:  Deberefljtitnu. 
fttiierr.eiim  utiqtto  fcil.  tempframaito  tem- 
fo/^sitttet^geHdmnefi  ;  nec  enim  cum  faett 
tdttodebot.D^iefolut,  l.promirorr  l-f-i-D. 
^^^'''!9ii9i9'*»^'3¥a  diiat4oiie  atbitrabi- 
yu^tmk  t  £t  fokt  <<l%.,dc(;cm  S>j|«rujB 
in  confliruta  pccunia,  d.t,}fonttf}or,%ffj&: 
Sed  modifum  tempnsfiatnendum  ejl,  uoh  mi-, 
.iiAt4e*em  i^emm,  vtexaBio  eelebretur.  D, 
dk  eonfl.pecu>i.d.l.qui  Kdendis,  4 1 . 

Se  JBiigulis  cr^o  qualit^tibus  diflipramus ; 

«  CX)NTRACTV  XVRATO  Jti 
I*  B  M  M  A  V  1. 
<Simd,  &  qnotuplcx  fit  luramentfim  ? 
Odiecuilibet  contraAuiacccditiura* 
menturo.  Definitur.  Inuocatio  Ditdni 
Nemtm  in  t^m  yeruafit ,  Diuiditur  itu 
AJfertoriHm,&  Promifemm.  Afktioiium, 
quo  quisafferit ,    iunit*rcm  ita  cflc  >  vel 
non  efle.  PromilSbcium»      quis  promitf- 
Mt  4e  iniar  ftniare  pfontfliini*  Q^od  lu' 
raraentum  promiflbrium»  rcgulanter  in- 
terponitur  in  rc  noftr^^Dc  quo  Ub.i^d  nu^ 
f#t4iicinquirimux, 

L  E  M  M  A  yiU 
An  InxanutttHm  ft  fcrumdum/t  nutlus 
fttcemraRustCuiaecedit^ 

AF/ifiiia.-n  poflitferuari  Hne  prxiudicio, 
Ckdifpcndto»  ctiam  vcai.iii  amma:  : 
bOnoconwiuQi ,  &  lege  non  reriflentCJa 
Ciip,(juanmis  paSum,z.de  p.-Mis  in  6.  e.  cum 
.  *ontia^at,zi.e^  verdtp.  dc mre  iur.  t.l.C/i 
ubmkt  vMiitimum ;  6i»f,  m  e,fi  aU^i* 
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iuftitix.quae  eft  in  contra^tu,  fcd  obli- 
eatiooem  religionis  produccrea  (kcav^ 
nnpM^reriutcm,  quam  ruppoiut  •  ' 
Hifieuwanient|im  Aon  validare  nMur«-> 
^^Swni^uniifed  lMre.^^Mo«<l«  >  vt 
loa  oiMdtounii^<t^ 
<l|blwttib(icnr>~  quaiii  abftulerat  a  contra- 

(^Jiid44n  J^giA^^SoeramemafiMtmm»  Hmi  iww» 
4.vbi  Fadiitmmt  i^,Cft  adimrsilsven^t*  mmti,  ftd 
Paret:  quia  luraroentum  non  firmat  Pro-  ''^  iniuim 
ftffioncm  irritam,  ptcM«i|vn9aium.Er-  '",7"""* 
g6Jgnwncft>nai«|»fuaf  nonfirmare.j  ^/"/««li 
contmAus ;  fed  nuylmi'  Iw  ponttutim.,  sijf^, 
fyaote  luramemi  ^^?itor«|fifa  oliii^nio»  ^^t,  ^ 
ncm  contradus>  quam  anhileeaKt  ;  .  <  ' 
Quo  funtgener»  contra^uum  nttliQrui&_t.    '  ...^  ' 
Vnuih  geiius  iiatur»fu%eft  miUifm.-vtt6ft 
conrractus  in&ntiuiOiaaMaiiiiin«  Akeruro 
gcnuscx  di(iiQ(itioqe|«gts^r?^^rofcfllo 
ame  itf.annomcDQOatio&^  lpairc  fi' 
^go£im4  Boinore  cxrraneo.Quai  \ 
^*^dolaaiioe«NKl" 

p&inuo,    '  "\v^ ;  '-.a^ 

Si  coiitraAus  fit  nulliis  lure  natuim ,  tunc> 
iuraracnro,  nequirreconualidari  lurcpo. 
iiriuo  :  Quia  lus  pofitiuum  non  potcft 

"^^pplerecoiircnrum  ,  quod ipCtnatura^ 

^4ceft.?6ieft  enim  lus  pofitiuum  reflitue. 
"  rc  obligationemT  quam  abflulit  conrrafli- 
bus  non  vero  conii;afum,qui  ab  ipfo  noa 
pcndct.  . 

Si  vcro  Contrattus  flt  irritus  ciuilitir ,  non  na- 
turaUtir  :  vt  fi  adiitobligatio  naruralis> 
nmc  ^teft  iurameatofirmaritQuiaut* 

aKBnin  «ftveai^«tt4i6.4.(<^]'4- 

Scd 
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Scd  ft  lex  tbJluUrit  etim  naturalen  obltgati9~ 
nemtvxy  in  roanrimonioclandcnino  :  pro- 
fcflionc  anrc  i6.  annum obiigationc  pu- 
piUi  rcTpeftu  Tutoris.  Tunc  vidcndum_» 
tantUm  reflar^  An,in(cric^o  iuramcnto» 
lus  dtdcrit  obligarioncm  f  quam  abnulc- 
nuf  ^  confe(]ucntcr  niiiit  in  hac  dccidcn- 
da  controucr/ia  dici  potefl  abfquc  lurc. 
£c  I.cenuro>  contradium  Minoris  iuramen. 
tofirraatum»vaJe4:e.Nam  lex  vui(,trrrub> 
fiftat)/.  i.&  Auth^SMramenta  fuberuntyxbi: 
S  acTJPieitta  puberum  fuper  contrafiibiis  te~ 
Jur*'»tni9      rum /ttarum,  vott  reti  aflattdit ,  iHitiolabiliter 
vMidaiur  .     cufiodiantiir.C.fi  aduerfiit  'r;fn(//> .IntcJligas, 
R  fn  prudcns  ,  luramenri  vim  cognoicai» 
C»ntraiiui     jggj^    maior,  Dcc  fit  incxpertus,auf  gra* 
uiter  iacfiiscircumucntione  aitcrius,  vcl 
propriati^gilitatCf  vttib.iMum.6oS' 

II.  Rcnunciatio  Lfgitimx  vlrridotero,  iura. 
mento  appolRto,validatur,CiTp.(7i<aw«/j^.i- 

KiMuciMtit.     aum,x.de  fall.itt  6.  ni/i  fit  in  praciudicium 
fijioruro,  vcJ  crcditorum,&c.  d.c.quamuis 
^  fa8um,  X.  '• 

III.  Donatio  inter  viram,&  ^'xorem,  nulia.»» 
»«-    lure  pofitiuo,iuramcnto  firmatur,£«rf.m 

ftr  vitum.     l^ft  quis  pra  eo  ,  Z).  de  fideiujT.  ex  c.tum  coif 
tingiatide  iur.iut  .cjicet  mulier,x.eod.tit.in  6. 

IV.  luramcnro  firmatur  donatio  interpa' 
¥»ttim ,  iT  trem,&  fiUumf.Szd  clarc  id  iure  non  pro- 
j-tlium.  batur. 

V.  A/i»i<rr  nullitcr  feobligat  ob  VelldanO; 
fcd  iuranicnio  intcrpoiito  fc  obligat,  c.ex 

'Atuytru     rejcriptOiQ.dL  iiiT.iuran.AkX.tonf.l^.Bar. 

in  d.Lfi  luh  pto  eoymtm.  1 1.  D.defideiuf  £t 
ratio  c(\ :  quia  iuramentum  facit  valcrc-9 
aflum  c6  roodo,qu«  poteft  >  /.  cum  pater, 
'j^.^.filtusvtatretniD.ddeg.t . 
L  E  M  M  A  ix. 
"  .*.  .  An  » &  tfuanth  iHramentim  relaxari  pofjki 

Slnecaufanoarelaxatur  ;  fed  rationabili 
vrgcmc  caufa  relaxari  potcft  :  pu(4 ,  fi 
JutaJeHii    cootraftus  fit  ftftus,vi,dolo,  metu,  igno- 
ttUxaiur      rantia.Ratio  eA:quia  fiercraliter  iniuria.^ 
tx  cai(fa .      pani ,  qute  ftbi  iuramcnto  cautum  voluit, 
Auth.S  acfamHtapuberumtibh  I  nuiolabilitir 
obj[feruetur,C.fi  aduerf.vend.d.c,qti.muis  pa^ 
Sum,  X.  ibi  ■'  Omnind  feruetur.  Atquando 
adcA  caufa  rationabiJis ,  tunc  irrationabi- 
Patit  ttra^  inoita.M/»,  l.ibi.Crcrf;>(»r«  ad  lurar 

mttabiUtir  v^enta ,  fuper  vfuris  ftbi  foliiendis  pr^tfiita^, 
inutt*  tt,  relaxanda ,  Ecclefijfiita  difiriflione  cogatist 
Uxsfi  f9.  tap.fi  verdyd.de inr.iuran.Ang.tonfi  6Q.n,J. 
*'^'  GcJ}riel  lib.z.tit.de  minore,  conclHf.^.unm.j. 

Stird.vol.z.cofif.jpi.nitm.Zi^.Sanc.^.  dccat, 
c.ii^num.^p. 
Potcrit  compcili  i  Superiore  extorquens 
ioiunc  iuramentum»ut  lUud  remittat,  cap. 
debitores,6.de  iure  iut.D.Tbom.z.z.  ifN.89. 
art.f.ad  x.Et  Mo/.  difp.t^g.  ^aliud.  Onnat. 
de  coittrali.traS.^difpj^o.n.lJj.^iipoflij 
A  ftio  rrlj.  rdaxari  i  potcdatc  laica  ,  li  hoc  ad  cora- 
aiune  bonuna  coaducat,Nara ,  qui  potcft 


E  K  nj. 

confutere  bono  commuoi :  vt  eft  poteftas 
laica,  porcd  etiam  aahibcrc  mcdia  nccef. 
faria  ;  Scd  re^ibs  id  concedas  Prxlads, 
quibus  Dcus  lurifdi^tiunero  circa  ipiri. 
tualij,conce(nt. 
Sedf/i  quis  iuret,le  non  petirururo  relaxatio.     ^^id /S 
nem  luramcnti ,  tunc  ipfc  non  pctit ;  fed  ^uii  mrtt, 
Superior  cx  iuda  caufa,  cti^sm  panc  igno.  ftrt 
ranic,  iuramcnturo  rclaxare  poteft,  d.cap  «"y»^""»»» 
debitorts,6;  Hr  c.i.de  iur.  turand.  luramtnu. 
DE  CONTRACTV  IN  DIEM. 

COntrad^us  in  diem  dicitur,  quando  exe- 
cutio  diffcrtur  ad  dicm  aiiqucm.  vt  v€' 
do  tibi  equuro,  dandum  pofl  mcnfem-£x 
quo  ftarim  oritur  obligatio,  fufpenfa  exe* 
cutionc.Si  vero  dicatur,contraham  tecum 
pofl  mcufcm,tunccontra£tus  i)on  cft,fcd 
erir. 

Quando  contra^us  indpit  obligare  ,  dicitur  ouidfit  vt 
ccdcrc  dicm.  Quando  vcnit  tcmpus  exc-  mrt,  vtt  c# 
cutionis  ,dicimr  venirediem  ,  icedert^  ditt  ditm. 
diem,i  I  D.verb.fignif. 

Dies.vcl  t(\.jcertus,\t\  incertus.  I,  decert«,dC' 
indc  de  incerto  loquimur. 

DE  DIE  CERTO- 

DIcsccrtusindiuiduus,eft  quandodc^ 
eo  conftat:vt,n  quis  promittit  fcdatu-    28 1 
•  rum  d  cPafchatisprimovcnturo, 
Hic  contra^lus  illico  parit  obiigatlonem..^,  indiuidum 
icd  cius  (blutio  difTcrtur  vlquead  aduen- 
lum  diei,/.  I.  D.de  cond.  &  demonfi.  Lquod-  ctniraeiut 
€t0nfjue,j8.^.inter  certam,l.tentefimis,^6'D.  ad  ditnu* 
deverb.obUg.  ibi;  Prtfens  obligatio  efi ,  iit^  ctnum  i>*- 
diem  AtttcmditetAfotutio  ,  Bart,  l.itd  fiipw'*.' 
latttS,D.eod.  f^,„j^ 
Debitor  poteft  folucre;(cd  Crcditor  petertj  cuti»i»t. 
nequit  creditum  ante  talero  diero,  l.conti- 
niiustl  J  f.^.non  ita,D.de  verb.  oblig.  l.fcru- 
pulofMH,  D.de  contrah.empt .^.fin.tnfi.  de  inu-    j„  ^uhit 
ttifiiputat.  Et  dics  femper  in  dubio  ccnfc-  tfl  fju>rtj 
tur  fauorc  debiroris,  /.,^/>i«/df »0  ifia,  $.iuter  dtbitttu 
certam,l,(\uAin  boe  omni,D.de  verb.  oblig. 
Si  dcbitor  foluat  anrctalero  diem  ,  nonre<  - 
petit  foluium.  Nam  re  vera  foluit ,  quod 
dzhtx,i.fidciiiffo'  quamu>s,  D.mand.  l.  iiLj 
diem,D.dc  condtn.indeh.  Cyn.Bald.&Salyc. 
in  ifumquis,C.de  iur.&  fa&.ignor. 
Dics  dcbct  cde  completa  ^uore  dcbitoris,  c«m/>{(/h/. 
/.  i.D.de  ohlig. ibi:  Nifi  nouiffimus  totus  dies 
compleatuyynon  fiuit.  l.  quihoc  anno,  D.de^ 
iuutit.fiipiil,Come':^  x.variar.  cap. i.ljtu.xi. 
lAol.dtfp. 1J4. 
Scd  /i  dcbitor  promitrat  alimcnra  annuiu,> 

tunc dcbentur  in principio  cuiusLbct  an- ^„'^["'1^^ 
ni,/.i.  Cquindo  diet tegati cedat .  l.infingU'annipeiuH- 
los,D.de  ann.leg.l.i^.tit.ii.part.'}.  tur. 
Similitcr  ,  fi  quis  promittat  folucrc  dio 
S.PauIi ,  vel  S.  Franciici,  intelligitur  dcj 
prima  die  ,  Itcct  iint  roulri  dics  dicatiS. 
Pauloivcl  S.  Francifco ,  /.  i.  C.qu.wdo  dics 
kgati  cedat.l.net  femet,  D.tod.  t.fingulos,D. 
de  ann.leg.l.^uod  in  diemt  D.dt  fottit.  l.eum 
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DE  CONTRACTV  CONDITIONALI.  fi 

L  E  U  M  A   X,  i 

jtn  cmtrrMus  itn.  inittisr  promitto  millefinc 
MonumeiHum  fuern  f  aiiHm^tHe  non 
fiiClit  ftSMmifit  (onditionde) 


nttmf,  rfi 
tUtiom»tUt 


Haec  in  die  indiuidua ;  fcd  fi  tcrminus  pras. 
fixus  foluuoiii  ficdiuiduus:  boc  eft  diuifi- 
biJtsiextCD/toiiein  multain  recipfeiit  .*  pu- 

f^lift  4amus,vcl  menjii,  tunCi/i  cft  ad  fuuo- 
rem  Crerfitorts  ,  potcft  pctcrc  ab  inicio 
(it3bhutn,lMherbmoJa  i.§.detemjt^pi^ 
tio  ijla,§.inter  certtan,  LquA  in  boe  omOtD» 

na  Dlfi  INCERTO. 

I.  O I  dics  iit  incerta  :  puti,  quando  niorie* 
O  rWicit  niors  fn  ccrta,i.<«<i  N <t0.p.  n. 
i^.Statutum  ejl  bomimbnt  femel  mw  .  Lc- 
gatum  ,  vcl  tontru«us  cfl  cbnditionalii. 
Kam,licet  mors  fit  ccrta,dics  cius  inccrta 
cftjcum  ignorum  fit,  in  quo  dicmohctur, 
Lhc£  i2.Nefeitit  diem  .  £t  itacopflat  Oll» 
fi  cumbxres  mori(  tur,leg(tiir:  cimditioncU^ 
e/l  U^itum  .  Dcnique  niuo  bfretle,defun8KS 


REfpond.  dift.  Si  promifTor  volucrit,  vt  • 
prscedat  vnapars  diiiuoAiuc  ora- 
uonis/iue  fiieritftSim^  WMi.bk  vtiio* 

lucrit  fc  obJigarc.non  cxprcfla(obligatio- 
ais  coim  caula  pisccdcrc  dcbct)ucc  prc-  Pf''*'» 

-    *      —  vrattoyfiut 


cedentccaufii  vna.Bi  cunccontraftutcfi 


failttm,  (i~ 


coiiditionalis .  Quia  inccrtum  cft,  cx  quo  «,„yj. 
capitc  dcbcatur ,  ntii  vnurocxiftac  ■*  puta,  akfutnt 
V  el  ftK.^d  ed  dcueiicrir,vcsinplibsii6-y>!r  pmdu^ 
ri  ncqueat .  Scmpcrcnim,&:  ficri  potcft, 
nonrc^tevenncatur,altcraparsiu}n/i4r:  ^^^.  ^^^, 
cttm  licet  non  fiat,  poftitddndi  ikri  •  £t  ri«B»  tnttf 
ficnunquam  ccrte  verificatur ,  ly  non-j  T«gati:nu- 
ficri .  Si  vcrb  prominbr  nolit,vt  vnacau-  t*y^'^''^ 
Ik  prxcedat  obJigacioneinablbluiam.Sat 
abiblut^  vdicrcobUE^f  contiaduidk 
purus. 


legaturiHi ,  ad  bsredem  non  r> ansfc\t ,  4-  /.   Sed  fi  apponat  dicm:puti,  £  inoli diefiififl 


/■  die'mt9 

tii  id  I 

c»Hd.(S'dt- 


£1  eiii  im 
dieimerts 


biiiitmodiflj.inim,  D.  quando  dits  legat 
$ed.l.i.  l.h.tres  meus ,  D.de  cond.&dein.  Lfi 
fecHnia,ii.§-quod ita,  D.de ieg.z.Lvn.Cvt 
a&iones  ab  hxredib.     centrd  b£red.  vbi  in 
iftis  cafibus  iocipiunt  ab  hacredc  obiiga- 
iioncs ,  &  aaioncs .  Vndc  antc  funt ,  vt 
coflditioodcs  fufpcnfs  oUigationes. 
JScc  obftat  d.  L  ft  cum  h*res ,  4.  D.  (juando 
tbes  leg.tedat.vbi  lcgatum  rciictum,£ii«L.« 
legMiiriiismorietiir,  iraniinitiitur  ad  hxre- 
dcs  Icgararij.  Ergo  criam  legatun)  rtli£tii, 
cum  hxrcs  morictui,traniiuitii(ui  uu  h«- 
rcdcs  lcgaiari)  manui  antc  bxrcuem-.». 
Nam  refpond.  mortuo  icgatario  purifi. 
cari  iegatum  condiiionalc  ei  icltttum^, 
quando  iiiorictur:&  6c  vt  purum  ad  cius 
hKrcdcm  tranririttitur.  Quod  non  cft  in 
cafu  mortis  hsercdis  dcccdcniis  potl  le- 
ganrittm:iiam  tuoc  coodicib  verificatur 
poft  mortcm  lcgatarij .  Et  fic  lcgarum_»j 
cum  iit  conditionalc ,  non  traimittitur  ad 
hmde8,/./r^«Mr<*l  a.  f>  ^iied     J>*  de^ 
icg.i. 

V  nde  cau  eas  ab  0naat4<mi*  i  •  de  emr.tr.  1 4. 
difp.  1 ;.ii».58.aicnie,eomraftuii^  * 
in  cafn  mortis  elTc  purum,  fcd  tantbm  fu- 
fpendi  cKccutioaem  i  quia  dics  certa  cft 
vcmwra .  Ihm  «ofteft  cerrd  watanfic 
mors  non  cft  dics ,  fed  vcnier ,  ncfcimus 
9uando,£ifr#  41.  £t  iura  ab  ipio  citat!i_. 
nihil  dc  hocdicttm,  vetprobant  oppori- 
tum,vt  patct  in  d.Lvn.C.vt  afl.ab  hitred. 

II.In  dieomnind  incerta,  nulla  nafcitur  pu- 
ra  bblipcio.Nam  illa  dics  re  uera  efl  cfi^ 
ditio,/lfd^fWRi//r  >  D.  de  condifi.  indeb.l. 
quodcHmqtie,^.^  .f.non  jolkm,Lfiipulatio  ifta, 
ii.f.iHter  eertam,       verb.  obL  Ldies  ith 


iit,vcl  non:  tunc  contradtus  cft  conditio- 
naiis .  Nam  iicct  confuse  cenum  iit  dte-  ei  fic  di-. 
rutrum  extiturum ;  tamcn  incertum  eft ,  liitg-tdk, 
quid  C«  dttObus  exiftet .  V  udc  facit  con- 
ditioncm  •  quia  cootingcns  ^empcr cft  f,')^*!!^"  * 
vinus  tdlu  cxiltcniia  proillo  tcm}H)rcj, 
£1  hxc  omnia  colltguntur  cx  L  buiufmer- 
dh iJ.D.quando  dies  leg.ted.quX  lex  tacitt  ^ 
dicm  imbibit,cum  fit  fiib  Jiub.quando  diet  ^ 
ieg.  eed.  Hi rubricsc  lcgem  dubiam  dccla-  m.^.m«firM 
rant .  Probatur  exLi.D.fi  cer.pet. vbi  Al-  pr^it^mt 
etat.num.-j.  Cloff.iH  L  l.Cde  cap.ciui.caHfi.  ^*""*f7 
exiM.tld.1.  Cne  Uceat  rci  afpelL  Idq;cx  l'^Z'J;l 
co  patct:quia,vt  inquit  Decin  Lbcni,  i .  D.  rohibcrcf  - 
fi  un.pet.nu.i.  Rubricsoftcndunt,quud  dttm. 
tn  nigro  continctur ;  &  ad  hoc  fucrunt 
inftitutz.  Seclis  diccndum  eflctAleriicnta-  L<jw 
tc  proccflilic  dottiliimos  Viros  fuppo-  titrandf, 
nentes  legcs  titulii.  Quod  cum  temerita-  '^'^^'  "** 
tcm  fapiari  concludendum.Iegcs  cxplica- 
(las,tuxta  K.ubricai,in  dubio:  dc  it.t  iiitcl- 
JeAas  ab  ciccllcndrs.  illit  Vtris  .  Quid 
t]uid,fibi  contrariuSjpIcno  vcrborum,rc- 
rum  vucuu  tragoicducnt  quidam. 

Dft  CONTRACTV  CX>NDI« 
TIONALI. 

COnditio  eft  duplcr .  Vna  Sufpenftua^, 
altcra  RefolutiuA .  Rejolutiua  cft,  quae     ^  ^4 
owiiraaumrdblmt:  Vt,veBdotibido-  ^.l^^^J*' 

raum;  fed,  lu  inucndita ,  fi  alitjs  tnfri  dc-  * 
cem  dics  oficrat  prctium  maius:  tunc 
cnim,fi  aifctioieKat  mdus  preitum,  ven. 
ditio  prima  rdblnta  corruit . 
Condiiiofi^|M^Meft,  qux  tollit  punt.i- 
tcmcoiitrtflhis,fi^obligationcm  fufpcn-     -  -^ 
dit,  Vc  vcndo  domum,fi  cras  pluet .  Tuc  ^"JfV'*'* 
obtigatio  eft  fufpenfa  ,  vfq;  dum  conditio 
vcrificctur.Dc  coaditionc  Rejoiiitiem  ia* 
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L  I  B  B 


»«5 


dhudiiw 

tn  ijfuA^i, 
fttjlaiiuii 


HMtflam 


/fm»  tltf  M 


^a^ic  de  Sajpet^tua . 

Conditioeft  Sufpenfio  obli^ationis  infutnrim 
eHenttmtj  Li.Djde  dotiJt.l-potlor ,  Cde  his, 
flM/M^Mvrf».  Et-obligatio ilia  {iiCpcnfA^ 
adhbc  poteft  purilicari//tcAr,$.  i.D.(/e  uo- 
njt.caufii  rr.ort.  Bdi.coufi^).  Angel.  conf. 
lo^.T  ufc.contl.Sp^.nn.j^^ 

Vim  conditionis  habcnf(Si  non)RoTvan.cbf 
4^<f.  Sali.  lib.i.confi^i.  (Cum)  Cuman. 
«m/ritfi*  (Dum)  Btmmt^twf^^^  (Dum- 
inod6)<7«»/»"ii.  conf.p6.  H*.4.  ( Ncc  alias 
aJiter»  aec  aJio  roodo)  Leuifiii  agriifD.de 
t^S^,Mm'tManf.i<Si.  7 ttfcfh  CUutfUa^. 
^14.  {  Ablatiuum  abfolutum )  d- 1.  euiBis 
tgris  t  Cdderitt.  cwf.  5  i%.  Ang.  conf.  jjj. 
StcppA  in  StbolSs  ai  CMdwn»  JT.  VMnu 
€tat.i.cjp.Si.7iu.44. 

Condirio ,  aon  de  frsfentiaui  dc  prxteriio; 
fedtantliin  dcfitttmhslhct  vcninclleo- 
tiam  conditionis .  Nam  fufpcndit  ad^um: 
vodo  miile^ii  nauis  vencrit .  Non  coim-» 
fiiin  oblignm  ad  danduin  1  oifi  poft  nauit 
aduentum . 

Conditioeft  triplex.  I.Iimf^^UtJItNtttf. 
faria.TIT.CwitingeHS. 

Jtnpoff}bi!i!  eR  ,  fi  verificari  ncqueat  r  vtjdp 
millc,rt  nafcetur  JitrcoccruusJVM«j|74riA^ 
eft,qux  omnind  vcrificabiRip  vtido  niJ- 
Jc,fi  Sol  orietur.Contr«;gfBj  eft,quxpoceft 
«iie « &non  eflc :  vt>  promitro  6cntum,fi 
cras  phict*  Potcft  enim  cfle>  vt  pluet»  & 
noa  plucr.  £t  diciiur  Cor.tingens  icmper» 
ac  non  pendeti  voiumate  iUiusiquipr»- 
mittit  fe  daturuniiVclfiiAurum. 

Condirio  Cowuijciif»  fiibdiuidiiur  in  C4/«4> 
ievi,  PotrflMitiatn,  &  }Ai.vtatH.  Caiualiseft 
ctnninoptndcns  a  tcfu  :  vr,fimafculusna- 
icctur .  Pettflatiua  eft  pendens  d  voluntate 
illiutftiui  tentiur  iUam  intpkre  .*  vt,fi  venc- 
ris.  mixta  pendet,  pa^tim  a  voluntatcjj 
paidm  i  cafu^  vt  (i  noMit  ad  taUtt.  heum^ 
prima  ffwfm  Nam,qu6d  veniar  prima_., 
c(\  cafualc :  quod  ulcm  portum  pctai,eft 
voliihiariumi  ^lex.Uh.x.  conf.ixuBartJn 
i.Lucii4s;§.tretb4Btt4ti»l>4ti  TrtMLjiU» 
lib.i^ouf.^^. 

InfnpcrcoiKlitio  CoutAi^fialia  bonefta,  alia 
turpiuHenefta,a\x\\\  opponitur  dccentixi 
&  luri.  7  urpis  eftiqux  cul^  impieturivd 
Iiiri  opponirur^  vt»prominonu]le*fiv^ 
dua  pernMni^ciibquittconfriiqpdllttei 
olim  erati 

lUtibsooodkioalb  r«mr«ialia  txprtffa.  Ta> 

cita  rubinrelligttur  :  vt ,  rclinquo  fruftuj 
agrijtaciiCiiatcUigitur  coadiiio^fi  oalcca- 
wtjLi.D.itetmi.C  iait» 
Bxprif.i  cffcr  condiciQifidioeiciorivcwam» 

ficrasnoopluet. 
CXmnb  condirto  Cwtingens,  PtitefU^»tCtt. 
fualis,Mixta ,  voluntatc  hominis  intcrce- 
deo»ifu{penditobligationcm  tUtien^ 
iS-  D.tk  vtrt.  figwf.  i.bM  tmttiOf 


n  iit; 

x^.D.de  cond.&  dem.L  beuemf  i.fuhe^ttii' 
tione,  Ii.de  xdiLediff.  Lgrege,  $:fin.  D.dt^ 
pign.taf.fuptr  eo  ,  vbi  /ibbMi.^  de  ccw^ir. 
tfftfiHs, 

Sunt  tatncn  aJiqux  condirionesi  qumaAiin 
aoo  lurpcaduwiac  <juibus  iiifica . 

I  E  M  M  A  XI. 
Anex  contra.Uu  conditionaii  aSualii 
obligatio  oriatur  f 

RAtio  difficulratis  eft :  quia,n  a(ftu  non 
cxiftitoblig^tio.ErgO  ncc  adiu  exiftit 
contradus ,  qui  fNurit  obligationem  •  Ex 
alia  parte  ,  conditio  fufpcndit  obligatio- 
non .  £rg6  furpendit  contradium .  £rg6 
aAii  nuUa  eftofa%Mio  contradni  eon* 
ditionalis . 

Re(j>ondeas.Adu  adcfle  coatraAum  coadi- 
tionakra »  ex  quo  obl^tio  non  oritur» 

kd  fulpcnditur,v/q;ad  iempus,ta  quo  c6- 
dicto  purificatur ,  d.l.ctdere  diem,x  i ibi: 
5/ eoifditio  impletano»  efi ,  ueifue  eeffit  ditt, 
neq,venit.D.de  z>erb.fr;;wf. 
Hinc  vcrc  conditionales  (untcrcditores>  & 
dcbitorcsi  Uttem,^ i.D.de  ohL  & dS.  ibl*  ciditkim- 
Pendente  conditione,  creditorem  effc.  Lcredi'  iu  ffiere'. 
torts,D.de  verb.fign.Ei  &  vous  fubcondi- 
tione  lc  o  bligac  vni »  deinde  pure  altcri* 
praefenur  primus  creditor ,  Lpotior,  f.vi' 
tktimtit»D.^uipot.itifig».  VidcCome^x, 
vtfr.r.t  i.».i8.  atenteroinullam  naici  oUi* 
gationem ,  antcquam  purificctur  condi* 
liojcum  alijsiquos  fcquitur  D.Scopp4  iii^, 
SeboU/s  «4  eontroU'  fot.  R.  Mtrliu.  cent.l. 
etif4i.iiti.ij. 

L  E  M  M  A  XII. 
r^ije  eonditiones  non  fufpendant  ? 

COnditiobcsmultxadium  nonfiiQtetl'* 
dunt,quas  Mc  dclibare  placet. 
ItCOnditio  tadti  itA*rtnt  a8ui  Htttira  fud-*t 
non  fulpendit  a(ftum,  /.  (onditionesextrin-  2,87 
fecui,93'Laliquando  accidit,  vt  fub  conditio*  ^^^^ 
nt  ltg4tMm,purumintelligatur.io6'  D.4tJi  timnuta^ 
condit.&  dation.L  inr  crdendo,  66.D,dt^  ^jjif, 
contrah.  empt.  Quia  lcciJS  nulJus  daretur 
coniraduapttrus.Namomnitcontradlus  rotiti  te- 
imbibit  aliqiiamconditioncm  :puta,  nifi  ftfiww» 
routetur  notabiliter  flatus  rcrum :  oiii  in- 
tcrcedat  dohis  iiia]asiemr«&& 

IL  Condiiio  di  prstcrito  ,  li''  pricfentiiitum 
aon  rcddit  conditionaiem  >  L 100.  D.di-» 
tmtiJi^tMgJtAt^knttotttoftfiliy^con-  ^,^,^ 

dit.Infl.ihuCum  nnlb  ftt  conditio,  qu£  tn-,  ruo,\ytt*. 
ftMtritim  confertur  ,  velqnf  inprnfefts.  L  ftuii  • 
tnm  tdprnfeni,iJ.D.fieert.pet.ibv  Cnm  ti 
frsfens  tempus  conditio  confertur  ,flipulatio 
nonfufpenditur ,  Lfi  itd  ftipulatus  fuero,  D.de 
wrb.oblig.  D.Tb.  in4.dift.zy.q.vtt.  trt.3. 
quxfl'}. 

III.  Conditio  nteeffatia  non  (ufpendic  a£lui  ^^n^fin 
«  l{tfi>piiliis,p.i.qufuh  tonditione,  ibi:  «l^iti 
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Ci  ittiy  tur 
fH  tliUll  C0 
4ia(1um. 


/lamiiiiii  , 
tnalrtme» 
miumfrt  it- 
iia  i.indi- 

lient  imfof 

fibili. 


Cur. 


Dif/tllctt. 


Cur  . 


fnb  conditione  flipHlatur  ,  qiut  e.xtit»ra  efl» 
fute  v'-deturfiipulm.  D.de  donat.  UmpoQi- 
bHitij.D.de  •oerb.obl.l.t  j.tit.  tt^.^.D.Bo^ 
tiMjn  4.  dt/?.z8.  iju.l.  «rf.y.  concl.i.  ^'^' 
lib.l.conf.4J4.  7 bufcv.  Conditio, (oneluj. 
jjS.n.i. 

IV.  Conditio  Inpoffibilii  non  furpcndit ,  fcd 
viiiat  comrailu ,  Lnonfoliim,}i.  D.de  obl. 
&  aSf.ihvNuUius  mom^ti  funtUfi  iid  Jlipw 
ljtui,9J.  l.impolfibilihj.  D.de  verb.oblig.f. 
fi impoJ}ibilis,f  nji.de  inutil.flipul.  Lcerti  con - 
diilio,  }.quoniam  ,  D.fi  cert.  pet.  Ratio  cft: 
quia  nemo  poteft  vclle  impollGbilc.  Cum 
voluntas  habeat  aAum  fijga: ,  vel  profe* 
quuiionis  ,  &  rci  iiiipofltbilis  non  detur 
profcqutto,ncc  fpcs,fed  fiiga.  Ergo  ncmo 
poteft  velle  fe  obligare  ad  im[>oinbiIia_j; 
£t  fic  contradus  corruit  defe^tu  con- 
fcnfus . 

Eodcm  roodo  dicas  de  Cenditione  turpi,  <jax 
impoflibilis  lure  rcputatur ,  &  ajmullac 
contra^um  ,  l.non  dubium, 
Lfcd  fi  boc,  cum  vir  vxori,  D.  de  cond.& 
dem.{.Generalitir  nouimus,turpts  flipuUtiO' 
nos  nullius  effe  momenti  .Uij.D.de  verb. 
oblig. 

Ncc  cibftat:Conditionem  trapoftibiicm  *  & 
turpcm  non  ajinullarc  contradluni  ma- 
trimonij>fa/>.jfn.</f  tondit.appofit.vhi  fubfi- 
ftit  matrimonium,reiefi^acotiditionc  im- 
pofllbili.  Et  idcmeft  in  vltimis  volunta- 
libus,  qux  fubiiftont,excluiis  conditioni- 
bus  impoflibilibus,  Leum  tale,i  x.i.falftm 
(onditiontm,  D.de  hsred.i»fi.l.fi^uisit(i,D. 
de  condit.  infltt.  ibi:  Cum  qui,  ita  inflitutus 
fitifi  monumentum  pofl  mortem  teflatoris  in 
triduo  proximo  mortis  eius  feciffet;  ckm  mo. 
numentum  tfiduo  confici  non  pofJtt,iicendum 
tfl  conditionem  euanuiffe,<fk.-^i  tmpoffibilem . 

KvD  hoc  fadtum  fauorc  matrimoni; ,  &  vU 
tirox  voluntatis  conimunitcr  fatcntur 
DD.  Ecclefia  cnim  prjefumit,  non  fci  io, 
fed  ioco  tales  cooditioncs  mairimonio,& 
vltimac  voluntati  appofitas  .Nam  pncfu- 
mit  Ecclcfia  ncmincm  pcccarc :  adcoqi 
illas  conditiones  ferio  non  cflcappofitas. 
Nam,fi  apponcrcntur  ferio  ,  pcccarct  c6- 
trahens,  dccipicdo  proximuro  inrcadco 
graiii .  lUuderetcnimcontrahenti  macri*' 
tnonium,&  hceredi. 

Praefumptiones  iftx ,  qusc  currunt  in  matri- 
fnonio,&  vltima  voluntatcnon  func  adco 
vchemcntcs  in  alijs  aAibus.Ita  DD.com< 
munitcr. 

Sed  ifta  mihi  omnino  nonfatisfaciunt-cum 
etiam  in  alijs  contraftibus  damnificarc 
tur,vcl  cludercturconreus .  Acccdit,dif. 
ficultaccm  rcmancrc  in  fuo  roborc  in-t 
ahjs  conditionibus  •  qux  annullani  con- 
traftum  matrimonij,(J:  cod.cap.fin.de  con- 
dit.appofit.  Habctur  enim  inibi,condi(io- 
ncs  contra  eflcnti.im  matrimonij  ,  qux 


xi9 


fulumtaf 

nihil  imfof 
fu.it t  vellc 


funt  impoflibilcs  de  lurc ,  annullarc  ma- 
trimonium:vt,fi  quis  dicatrDuco  pcran- 
num  vxorcra:Nubo  tibi,  ca  conc^iono» 
vt  poflim  altcri  nubcre  . 

Dcindc  cx  codem  cap.fin.  condtcioncsim- 
poflibilcs  ,quaefunt  cxtra  fubftantiam_* 
matrimonij,rcijciuBtur,firmo  rcm^ncntc 
matrinionio.-vt  duco,(i  Cudum  digito  ta- 
gas.Nunc  habcs  iftfblucam  diflicultatem. 
Nam  fi  rcijciuntur ,  qux  funt  extrd  ,  dc- 
benc  cciam  rcijci ,  qus  funrcontra.cflcn- 
tiam  matriinonij .  Cumin  vnx>q;cafu  da- 
nificaretur  proximus,  &  irritarctur  Sa- 
cramcntijm .  Ergo,  fi  prxfumantur  ioc6 
appofitx  condltioncsimpofTibilcs ,  qux 
funt  prsetcr  cffcntiam  macrimonij ,  prac- 
fiimi  dcbcntioco  appofiizaliz,qux  fiint 
contra  cflentiam.  Ethoc,  nc  quis  pracfu. 
matur,rem  tam  fcriam,fticato  mcndacio, 
voluiflc  potiljs  irridcrc ,  quim  pcrficerc. 
Idquc  violcntiljsconfirmafur:  qtiiacon- 
ditto  impo(ribilis,fiuc  intranea,fiuecxtra- 
nca rcdditaftum  impoflibilcm  :  Cutrvlj  ^^^^^ 
perfici  non  poflit.Ergd  tollit  confenliim  ^i^ttjt. 
cfficaccmcclcbrandiconriiadtitm.  Nam_( 
voluntas  non  poccft  vellc  impoflibilcj. 
Vtpatct,  fi  dicam  •  Dabo  millc,  fi digito 
Coehim  tangas, vt  ex  Lnon  folum, jo.  D.de 
vctb.oblig.  ibi:  Ntllum  maius  pot^  effe  fi- 
ptum  difftnfus ,  ejuam  contrabentes  apponere 
conditionem  impojfibilan. 

Scio  Onn.it.tom,i.tT./^.  difp.t ;.nu.i46.  veJIc, 
condftioucm  impoflibilcm  cfl"c  ioco  ap-  * 
pofitam ;  fcd  contradlum  matriraotiij  rf. 
iicarcr  intcndi  a  concrahcntibus,  quando  ^,^^  rrfpe. 
tondiiio  eft  extranea  macrimonio.  4i>yt«. 
quandoeft  contra  cflentiam,tunc  non  po- 
tcft  veHcfcriocflcnciam  macrimonij,quS 
contrahcns  ,impoflibiii  conditionc  ,  an- 
nullatificuri,  quis  non  poteft  vclk  Immi- 
nem.qucm  non  vult  rationalem  . 

Scd  adhlic,non  quicfcitaniinus  :  Nam  pof- 
fcnt  contrabcntes  vcUe  fcrib  cfrcniiam 
matrimonij ,  &  iocd  conditioncni  contra  ''"f "ii'»* 
cllcnti.im .  '■ 

Fatcaniur,mjnutencndum  imcfin.de  eonJi. 
appofit.  (trdabditifliniis  difliculraciim  in- 
uolucris ,  fc  fubcrahcrc  racioncm  difpari- 
'■tatis  intra  arcana  Principum  ,  ncc  magis 
-    inquircndtim  ,  /.non  omn/Mtn  ^/6. 
quod  taffus  'Dur.ind.in  j.difi.}4.q.4.nu.^, 
Subflincmus,omncm  contradium,  &  di- 
fpofitioncm  uullam  cflc,  fi  Scrio  tonditio 
intpoffibilis  apponatur .  I>i3ni  tuncccllat  lu-*-. 
ris  pracfumptio,qux  non  poccft  fupplcre 
dcficicntcm  confcnfiim  in  conrraftu,  /./11  >: 
rebtiSfjo.C oil.de iui.dot.  ihi: Non  e>iim,quii^. 
lcgum  fubtiUtMe  trjnfitus  earuwinpatrtMOm^ 
nium  mariti  vtdcitur  ficri^dcb  lei  veritas  de- 
letAfVel  confufa 
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Oteftatiua  coaditio  duplex  eft.  Vnti-» 


2PZ 

jjiia  Mu- 


Jm  ^Atimit 


teflatiua  ? 

POteftatiua  o 
A§rmatittasytiDo  Qille,ii  Capitolium 

afccndcris.AlTcra  Negatiua:  vt,  Domillc, 
li  Romam  oob  icris  >  fi  non  dikeflcrisab 
Vrbe. 

Prima  implcnda  cft  ,  vh;  primum  commo- 
d^  pO(cfl4/>6jec copditio  tfi  inCapitolik, 


R  ni: 

III.  C  onditiOf  «IX  pcndct  cx  volumateal. 
teriut)  vel  caiu>  eiiam  fi  fit  mixta,  regub- 
tur,vr  Cafualis .-  Et  nihil  debeturtfi  noaj 
purificetur ,  licet  oon  fietper  illum  »pro 
cuiiit  vtilitate  appofin  t^^Lniun  ^nun 

D.de  frrb-fign. 

Scd  mcIiUs  diliinguas:  vel  flat  per  dilpoo^- 
tem.*  vel  per  iIIilm>tJi  cuius  fiuofan  con- 


2P7 


ditio  rcdundac :  aliUlat  per  Krdum  >  vel  ^^iMrC 
-  .       -  ,  cafu.  .  «  abd». 

t^caiderit  r  fit  reei^it  ^»fi  enmpatait,  Tuiic'di0tt  » iii  aAibus  nrgittonis  > qaSbm 


triMm  M» 

fttttm 


ofnfic 
tm  ml^u 


»«»/  ii4a,/i 
ftffit. 


.VriStture. 
git  («mii- 


Cnpitolium  ^ttnitrit*  zp*  Z>,  rfr  cpfltfif.  <!r 
dtrmonfi. 

In  nt%infinti  diftifigoaSf  tf«  vfirrsr»  votttntatt'' 

In  vltintis  vo!H»tatibus,{\3t\m  dies  venit.hoc 
'^K ,  deberur  relidunhprxfHra  Camtiwit^ 
'Sliiti.n-a  illi,  ad  qucm  ,  dcficientccondi- 
(ione  respcrtiocic  dcber.  Sic  didai 
rw«qui  illl  introduxit:  Bt  e(l«vr  caueatKle 
rcftitiicndis  bonis  ,  fi  LDndirioni^alitjuo 
temporc  obtcmperatum  06  hicrit,  ^uth. 
CmreUOitmt  C.iemiiSmvii*t^t.l.fcdfi 
bot,6 1  .^.fin.lMiitia»*»T.  l.fsiCuitlS.l.cum 
fub,66.Lhfref  mntrilS Ji^finfji^  MntlMtit 
c<r  i.qumHis ,  D.  ie  t9i»L&  imoCt^ s. 
file8Jmerprett.6M.i,  IhSaffattiied^ 
Cratiiui.^ferH.f.nu.t.  • 

Hoc  ciiumniod6  dicas  de  libertate ,  data_* 
ciiam  intcrvjuosfub  conditionc  negati- 
ua jd'.),tiiuorc  Lxbenui$ti,likert&s,$.  i  •  O. 
de  mdBUfH,tefiam,vfM  Bmrt.  Sedis  legatum 
cfo  uioiUe>  fi  in  vtta  libenatc  noo  frue- 
retiir . 

In  rdtquis  aftibus  debctur  morruo  illo  , 

quifOcgatiua  condiiionc.tcnctur  .*  Vt ,  do 
tibi  niille,nKomam  non  pctas .  Millo 
nun  ci ,  Tcd  eius  hau^cdi  dantur ,  Sc  expc- 
Aatur  totum  tcmpus  vitae  Quta  condi- 
tio  ,  fi  Romam  non  pctas ,  potclt  lempcr 
exigi ,  /•  fubliHi  Meuitts ,  i6.  §.Titia ,  vbi 
Bart.l.fHb  diuerfis ,  lO.Utgato  fubconditip» 
ne,64.l.6').  D.de  ccnd.&  dcm.l.^^.l.hHim^Htr 
diflJ-D.qkat.do  dtcs  legati  udat. 

L  E  M  M  A  XIV. 
^md,  fi  non  flet  per  illnm,  cui  iater^ 
conditionem  implcri  ? 
Ertum  cfl  nihil  debcri  ,  fi  porcns ,  quis 
non  implcai  coaditioocm  potcflati* 
U3mj.fi  d  conditio>ie,}.Uegatnm,  C.de  con>' 
dit.infertis ,  vbi  B»t.&Stiyc,  Lfifmiinm 
II  4.D-4everb.obl. 
IL  Si  iilenon  impleat  c6ditioncm,cui  pro. 
dcft  non  imj  kre  •  Vt,fiIixrcstcflatoris» 
vei  Aipuiatuns,  qui  teociur  dare  aiiquidf 
fi  Caiut  ftcerit  moinifflcmumininc«a  hf' 
res  impediat  Caium,  adhbc,non  implera 
conditionc  pcr  Caium,iuercs  dcbcidare 
rcm  lcguamiant  ftip«ilaia»«  MnbMJt^ 
fHmtgM^i$,  igiitfi  <r0nu^  tur<(«ti. 


quisalteridat.-vt  titulodonariunis.hzre- 
ditatis  i  £t  dcbctur  rcIiAum jquotics  acci- 
piens  non  eft  in  culpa.  Nam  cenfetnr  te-  ^fg^g.^, 
flatorcm  vcllc  ci  darc,  dummodo  non  fit 
iie^igcfls:cum  iiltus  iotcodat  vtilitatem» 
Lnnmr.tetif.toJin.x9'  Snri.iee.i8z.nn.tn» 
&  alij,  quos  fcquitur  D.  Scoppa  addctif, 
GratiM^fern,i^i.UM,S.^^L«^]ron,X* 
'  Ji/tn'linMnt.z.tif.40*Hn.9.  '  '  • 
In  oncrofis  vcr6  oppofitum  dicendiim.  Na« 
tui)cpromittcosaliquid«magjis  fiiam,quS  apS 
altent»  ,  cum  quo  coniralntf  vtifitatcm-* 
quacrit.Quac  funtdux  prsefumptioncs  iu» 
ris>&  deiurc,  t.iuri  ciuili,i4.DM  e»nd,& 
iemonfi.Lfi  ptfi  diem,  i.item^  tfnn  emt£tior 
D.qNando  dies  tegati, l.i.C.  de  infi.  & /ub- 
fiitU^^  eaif^leeMiitjtifertis^  i^tu^.f,6. 

L  E  M  M  A  XV. 
An  Cwiitioimfleta  fetrtarabatnt  «i 
temfmenatrathii. 

Dlcas,  in  potcftatlua  iocipere  i  tempo. 
rcquoimplaufiin  cafuali,  rctrotrahi 
adtcmpus  contraAuS}/!.f0tfoi',  D.qui 
pmt.inpig.  l^t  debitori,  §{i  filius,  D.defidtj  c»{»Mli,^ 
tHfiru.Lqui pecHni4m,^o.D.fi cett.pet.Bald.  poupatium 
in  i.fiis,qui  pro  emptore,  col.^niim./^6.  vbi  rtiretrmii-. 
J4f.nu.41.  D.de  t'y/ictf^.lnielligas,nifi  ooi^  ^ 
ditio  cafualis  fir  diuidua  :  put  i,  in  contra- 
Hu  annuo  muicipliubili.Nam  tunc  inci- 
pitannuatim,  l.cum  in  annos  fing,ulos  legem 
tur^on  t/ntim  legattim  effcfcd plura,cot>fiat, 
Lll  .l.nec  femcl  diem  eius  cedere  ,  fed  per  fin, 
giilos  ammt»  D.tjHondoiiet  bg>eed.Si  lega* 
tQ  annuumpro  primo  purum,pro  fccun- 
do  aono  cfi  conditionale ,  fi  vixerit,  vt  in 
Ifi  in  fiHgulos,4.&  l.cuminannos,D.4e4m, 
lig.cx  quibus  probat  ri.ScoppaaiCmitrmi, 
£.MeirliH.cent.l.cap.4.fub  n.S, 

In  ^noddtfbrc  kgammi  ftipubtioae  hu 

annnsfingulosmcaevitacquxeftvnt.^  ^oo 

£ro  omoibu»»  Lfiftiebnm,  160.  Sthidatio  Auhu»^-^ 
nii^HOiKhnHiMtfii^iiluvnntfit&nuei^r 
u,&ferfetim,2yde  vetMUg, 

LtUHA  XVI. 
DB  GONTKACTV  MODAU. 


MOdus  eft  qualitas  contndosiqMB  dni 
ohligwioacm  inn  fii(paidic  >  ti..D> 
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it  iMr4).&pHcatar  per  parriculaiByf^W, 

ffr9^^if,noJ>iinc,hsc  le^^e^hjc  con.iitione,hoc 
onere:  Puudo  sidUc,vt  reficiaf  £ciUfia,dd 
reparationem,pro  reparatione^  r^eSituft 
nomm:  rcfcflioiiis ,  nc  hi  cfeff.t  mmcjt ,  ni 
ianupta^ttiiadotatai  bac  lege,hac  conditioae» 
hoe  bneretvt  muammtixini  fdifica,&c 

ThiiJc.v.coaditio,  concluf^S^  Ohf.xd.conf. 
loi./1lexJib.l.confioi.£ait.lib.i.conf,^. 
Fulgofconf  lOi.coi.^  MoU/>.difp.zoiMim 
%.Bmiae.difp.i.q.t^mi8'4Mi»i^jivfi^v* 
Conditio^^ 
Vocatur  Modus  .*  qak  rooderatur  contra*- 
ftijs.  Nonenim  po(c(l  rc  jliter  vti  ;  \''t» 
do  tibi  mille  ad  iludcndum  .-  Ulis  niilto 
vii  debet  io  (ludcndo.vnde  modusefl  di* 
rpofitionis moderamcn  ,  Bart.inluimbiu 
dubui,^.7 ermiiliutyD.de  cond.&  dem. 
St  quis  modum  non  feruet  ,  contra<flus  re- 
foluiturA'  priuatur  re.  Vndeiffluitisph- 
Clltc  tModumeffe  (onditiouemrefoiutinamy 
tx  UuDM  donat.\bv.Item  tmn  iffe^a  mr* 
to^t  Vt  flatim  quidem  faciat  acti^KH^ifi 
tamen  alic}ui(tfa8um  fuerit  ,  xitl  tionfuerit 
ad  fe  reuertatur  ,  totum  boc  donmio  eft,  qti4t 
fiib  conditione  folHatur,l.l9.D.fi  tert.fet. 
Si  modusfic  ad  viiltratem  lcgarari) ,  vel  gra. 
uati ,  valct  iegfttum)  & attus>licct  modus 
non  feruetuff  ',  nifi  oppofiium  iit  cxprel^ 
fum  i  tL-narorc  ,  vcl  conrrahcnrc, /.  7  /«'o 
ctntu7u,j^,/).de  tond.&  demjSax:  Titiocf' 
tkm,vt  hiticum  metJi^*fkmt.Non^ft» 
loicnduinj  itium  cauert  ,  Sextus  Cictlint 
exifiiinat  •'  .^oniam  ad  ipfins  dumtaxat 
emolumentum  kgati  rediretJ.i4'finJ.}.D. 
de  don.:!.  Alcx.covf.liJJHtu^f^tJ.I bufc, 
ioncl.zy8-nu.ijy 
Si  ver6  modtis  rerptdat  vttlitarem  contra* 
hentis ,  vcl  tcrtij ,  tunc  rcloluitur  contra- 
dus,nin  implcatur  modus ,  l.i.  D.dedo' 
mtlt.  Utum  ab  to,  4i.  D.de  contrah.  empt.  L 
quibtft  diehuiy44.§.T c/hiiUiti:,\h'i  B.ut.D. 
de  fond.  &  demon  ,\iol:n.  difp.zoi.uum.j. 
TtSfe,v.moJbttteeiHel.X96,nu.x4.Cafirenf. 
lib.i.fonf.igz.  Pa/if.lib.z.to»f  1 9.n.i5  j. 
Accipicnsdfbiium  futtmodo,  dcbec  cauetc 


bffc^^miiiimnM^  executurum  qi< 
dumU^ tibi  h:^.i{im,t^, 
CJepis/iu*  fub  mod. 
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Hincpiitet^concordia  Iiiriutn  diceotiuma 
modum  iroplendum  •  it.i  ,  vt  fccbs  rclli- 
tuatur  acceptum»  LuDje  donat.d,Uum..» 
tA  M)tf.f.T tmutUm,  i&iuit.  Cde  bit,  ijms 
fub  mod»  ,  qaiK  currunt  ia  oiodo  ad  vtili-: 
tatem  dantistvcl  ierti> 
4itr>  veroiqux  volunti  pofle  retincri  accep- 
tumiedMiiiBodo  non  impIeto,loquuntur 
#|flmto|j^ypliiatem  foJiusaccipieiuifta; 
eUt^S^Siinm,  D.de  eondit.&  dem. 
fix  diAis  fic ,  in  modo  ad  vtilitatcm  dantis» 
&  tcrrij,pr«ilandam  cflc  cautioncm  do 
rcftitucnda  re  j  ii  diijpoifitio  mutUii»  nuQ 
TmJI* 


impkumJ.Titio  €t»tiim,j  ulbitAtqiaM 

czi<tion<Tn  iitierponendam,  D.dc  cond.&  de-  Pf^ffanda 
monfi.l.}.^.idemerit  ,fi  decemdedeio,vtfii. 

.         .  /         .  VI  imptea. 

oummenmiuttas ,  ifi  pecKmtm  atcepens,vt  m>dut, 

CtfMam  cus,  l.fi  extraueus,  t.dcn.:tiirus,Lfi 
fiSmtLfin.  Dide  eaufadnia  ,11011  feijuuta^,  , 
Imota  confi  ^6.  Dee.Ub.^.  confi^.  ""•90' 
Scroxcnf.i  5;./.'.v.j. 
,  4^xdiJfcreniixfiotiiiterConditioiiem, 

DuaB.Lcoiidici4w>a  nodua/urpendii  oUt-  J07 
gationeiii,  (,1.  D,de  donat.  l.i.DM  Leom.  J^»**" 
mifioria,BaliMJt,co4'^i9.  C4irm.  Ub.l.  itl^t*. . 
eonf^,  BMtr,emtf.4»,AUxdib,7,urf.ii7. 

uum.z, 

II.Diifcrcntia»  legatum  modale>oon  condi. 
tionale ,  mprtuo  iegatario  ame  ad:mple- 
tioncm  modi ,  tranfiniititur  adhxredcs 
icgauti; ,  ImoU  conf.t  B(Ud.ltb.i. 
toiif.407.  &  alij ,  quos  fequitur  D%S^offs 
ad  dtt.Gratian.obferu.i^f.nu.6. 

£x  bis  fit  Lmodum  conijra  naturam  contra- 
ttut  iUuni  viaareivc»veodo  tibi  equum^, 
vtillonon  vtaris:  nam  id  cft  contra  naru- 
raro  contTa^u$/y«rftAff/,i4.^.  i.D.x/c  vju, 
&  hdbitjtione. 

U.Modus  im^^ofllbilis non  viriat  aflumifcd 
rcijcitur.JNam  ncmo  ad  irapodibiic  i(u)c- 
tur,M0/'».z«4rfRAMK>r««4M.4a.  fnliidJ» 


• 

-!  ciir»' 
um. 


L  B  U  M  A  XVtU 
Dfi  OONTKACXV  CAVSALt 

DVpIn  cfi  caufi.  Vna  Imfa^tt,  altera 
Finalif.  I mpul(iua^^iut  exifitt,  & 
feUit  ad  opcaudumi  wt,  marlH»yquicxi-  ^''1* 
Itonaaiouctadrnqpeniiammcdicimm^. 

Fin.:lis  acquiritur  pofi  afium  :  &  cft  7«« 
mouet  agtns  adjui  confecutionem .  iia  faiui 
eftcauufinalitniedicinaa;  quiamediei- 
na  vtimuradacquirendam  ninit.itcnj. 
Si  impuifiua  ceflet)  veliittalla>tcneiadusi 
diiponrioiComraAos ,  IJkmoufbra^OtXj.i, 
(juodamem  itiris  cfl  in  falfa  dcnionfii  iUionc, 
boc,veimuU6  magistji  tnfalfa  eaufa,  D.de 
e9ni,&iemwt,Si  finaliscefleticontfaftus 
corruir ,  vt  clcganter  pluribits  probac  D, 
StoffainScboltitaiComtroH,  Beg.lierliit^ 
tent,i,taf.%7.n.x, 
Si  caufa  appofitacontiaftui  nonefl  miOf 
fcd  per  errorem:  vt»  dono  tibi  milleiquia 
fluduifli  iurifSi  inri  non  lloduiftiidonario 
CQnnut.Fatcnt  omnia  ex  L  i.ibi:  Falfam^  fiinitm,fi 
eaufam  refetttiemem  inducere  ,Li'&  l.^M-  t*ofa  d^tt* 
ii,  f,tiber  bomo  iujfus  manumitti,  dstis  dec^, 
dieitifr  ea  non  deberi  ,  quia  foficd  conftitit 
liberum^,  D,eaMfadat*,  tMiJa  non/t' 
quuta.  .  . 

Omoe*  quod  per  errorem  foluiiur « nifi  de- 
.indc  donctur ,  repctitur ,  fi  crror  /it  iiL. 


Refttitur 


cauia  ftfiucndi  1  /.  i  •  DM  (ond.indcb.  Bdd, 
H »  tmf 


A"'/»  dnt' 
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tonJ,fd9.Aie^C.de  refi.  qu.z^^.fequitur,- 
f^afij.c.ip.j.de  rrjl-dkb.io.nu.  i ^o.ReginM. 
itb.zhnHm.6<i .  4iex.lib.^.  conf^.  HHni.lt, 
Tfrjv^.v.  Qiufa,conilitf  140.  »«.14.  A/e/in. 

rf///>.20p. 

CfXKfUm  fcarct  ius  excmpliS)  quibus  i:cpert« 
tlir  iblutucn  pcr  crrorcm  in  caufa  ^nali, 

L  E  M  M  A  XVIII. 
0£  CO^JTllACTV  DEMON- 


*»»    l]Osi  } 

mtminiit  t. 


F«lf.t  ntm 


tjtcmt 

fijais* 


DEmodflratiocft » qtn  quis  oflenfiit  rem» 
ifttperfiMmaliquam.  Pungmt^ua 
vicQ  nominis,.'.  74.  D.decond^o^  dem.  pu- 
tif  Lcgo  tibi  fncuin  wjuumalbum  •  Lcgo 
<xiitum  Caix  (brqri  tuacLy  Swori  cfl  de- 
roonf}ratio,li  adfint  muJtx  Caiar,  l'j!d.in 
LdemonftrMio  fjfa,  1 7,  D4e  (oad%  &  dcm. 
Gmej^.i.^M.c.ii.nu.f^ 
An  vero  dcmonfir.uiofn  .idimpknds  »  pcnJct 
a  voiuntate  partium]/."i  tonditioiui/Hs,ip, 
§JfMC  firipttirafibiilfift  fwti  hoe  Mimo  fite- 
rett9ftator,D.dc  coiid.c:-  dcm.Afol.Ji/p.ili. 
dubio*  taifa  demoaitra(io,m  Qiutuattu 
caufa  inorrisjfir  inter  viuosjnon  viiiai  di- 
fpofnloncn-id.demQMfireth,l7'  Ifi  nomina' 
tlmjs^.  i.fjilf4,}}^  DJtnmdi  &  dem.LqM- 
hns  •dieHnS.^  th  tdemt  J>.ie  le%.z.  Bart^ 
in  Uum  p:iier,§.nunte,n.%.  D.dt.tit.Thnfc 
zr.Oemmt/ln^i^ ,  coifc/.iPi.nH.J.  Sd  v.Le- 
Sat/fm0ii.ti.  tsfbid^onfi  37.  nu.jj.  Vt, 
-Douotle^a  fuHdum,  $o.itigerum :  Doj;o  di- 
cetn,  qnM  babeo  i»  arct .  Dcbctur  fuadus« 
etiani  ii  fitdecem  iugerum  >  5{draehtiir 
deccm,ctiam  li  non  fiatin  arca>  fcd  alibi. 
3i  vcro  prorstis  dida  non  habeat ,  nihil  de- 
betur:quia  eftcrror  ii>fMbllajiti4rcii  £(h 
nae.dtfp.f.tj.i:p„nff.^iui.d, 
Sxtcodas  did^a  ad  omnetncontra&um>  nift 
cx  errore  dcmonUrct,putans  rclid^um-f, 
quod  idtdum  non  efl ;  vel  crrct  in  fub* 
flantia  contra^his.  Tunc  cnim  Aint  coliti 
resA  contraAuS)Circa<]uusfui(  crratum: 
vt,ex  ccntumiqux  Titio  legaui>quinqua' 
glnta  hxrcs  Scio  daro  •  '1  itiu  ciiim  nihil 
dcbctur:  quia  dccA  voiuntas  ci  lcg&ndi,6^ 
teftamr  vult  Himinuere  legatum,(]uod  ex 
errorccrcdidit  illirelidlum  fuifici 
tale,'ji.§.§n.inpn*  D%detond.  &  dent.l.qM$- 
bMS  mwUtf  fj^  dctelm  »P^e  le$»t,f^t^f% 

LElfiiA  XIX. 
PE  LOOO  C0NTRACTV3, 

^  j  ^  Ebemus  mod6  alias  qiiaJitatcs  exami» 

tmtfala.  n:nc,&r  l.  Locum.  Fatcmur  tiaditionc 

iieri  debcrc  in  loco,in  quQ  iitcontradtus 
i  Credicore  $  niri  aliudin  copuentiono 
fuerit  expcefliiiiif     lit^  fai»  to.  C^uti 


Kifi  prt' 
wmat  t» 
.j/if  errtrt 

ti**  ' 


E  a  nj.' 

Si  lamen  qiits  ftipnleturdonnnn  fierf ;  tmic 

addcndus     locus  fu  ndationis,  cbm  nul-     ^  *7 
libi,vcl  vbi^ue  aEdificari  acqueac, /.noa.,  ^.•«•<*'""*- 
vtique,  i.  t.ft  quis  ivfidem ,  I>.de  eo,quod  *"* 
(cn.  loto,  .■ll(X.conf.^9. 

Hursus  Dcbitor  foluit  in  loco  contrad^us . 
Nmn  iu  hoc  non  e(l  claudicandum,  1,1.1. 
Iut^iiieert0,io.  /).de  eo^fmi  csrM  hf . 

Parrcstamen  podunt  dctcrminarc  locum_». 
JVam  contraii^us  a  conucntione  lcgcm_>  «|g 
Rccipiunt, /.coiitfni/Kwi/CK/./rni^er>Z>.</e_*  ' 
reg.iur.  Voluntas  namq;  pacifccntium  cft 
fcru.inda,      D.de pa(i.  l.qui  RomM,izi.  jr,^,,-„ 
JD,  #9  verb. M,  UetttiimCapu.e,  9.  l.ft  pofl 
tnorjm,  1 1 .  D.de  co  quod  certo  loco.Et  tunc  Jttmsnd*» 
ncquit  vnusaltcroinuitoa  cootra^  dc- 
viare  ,  Acuti  nequic  vnum  pro  altero  fol- 
\i\,d.l.qui  Romx,  112.  d.l.centum  C.^pux^p. 
l.9.Bald.Ub,^conf.x^$./HexJtb,^caHf.^^. 

Si  Credicor  pecac  in  alio  loco,  in  qiio  noiu 
dcbctur;  cumho?  poCTit  cflc  v.ildc  dara- 
jiofum  t  (unc  confurgit  adtio  arbi  traria.*     3 '  9 
ludicis  ,aid  corapooenda  iurgia,qua  con- 
fulitur  Aftori ,  &  Rco,  vt  ad  mjgis,  vcl 
minus  fiat  coodeionatio,  fecundum  qua.  ^'l^^s^ 
li(atemIoci,&  damni ,     D.  ie  eo  if»od 
eci  to  /oio.  Idq;  currir  cr.am  in  contradli. ' 
bus  lltiUi  iuta,laH  bonie-fidei  /w/icyj|8.D, 
ieeoqnedeertohct^ 

L  E  H  U  A  XX, 
DE  TEMPORB  COKTRACTVS. 

OBiigatio  inciAic  atcaipore  confum» 
atxti  contraaus ,  fi  confenfuiiradttio* 

n<>  (criptura ,  vcrbis  perficiaiur,  &  hoc, 
Ctiam  dies  certa  apponatur ,  qux  fpc- 
Aat  tantbm  ad  cxccutionem ,  nonad  in» 
ccptioncm  obl^ttooiSiJlcMfen  dm«>  i  tz, 

D.de  verb.ft^n. 
Conurailus  aliquando  fit  per  a»nii.^,bima^, 

irtiM:boceftieniailm./fiNt«<]  indicat  poft 

primum  annum  a  dic  confraftus.  ,S/>w<t_/  ,^„„  ,,,,  /,/. 

pollduos :  Trrm.i  poll  rrcs,/.fff.  C  de  rei  ma,  itinu. 

vx,e3,  Quod  antiquis  vfu  placaicrcdpe- 

re,ncc  modo  apud  omncs  abrogaium  cfl. 
Non  appoiito  folutionis  die ,  (latim  iine  in-  | 

cerpd]atiooedebetttr,iLNiMii»iutf,i4.i>.  4. 

de  r^^.itir.  l.eaw  qui,  4.1.  ^.-juoties,  D.dt^  iidl 
veib'ObU.t.D*de  (ondit.&  dem.\yv.ut  ta- 
tnen  congniom  temporis  1nicrAitiinn.jf 

d:cim:is,C.dc  fol. 
Appollta  die,anno,mcnlc,  in  vltima  dtc  an- 
ni,roenits«debetur;  liot.DJe  regJii*,9c 
ohlig.jns '^olucrc  antc  K.ilcn.!as  ,  foltiit 
cumpkto  dicKalendarum,/.7«r  hoe  anno, 
ant  hoe  mrnfe  dari  JiipiilatMi Jit^ifi  omnOms 
pa;  ttbus  .wn' ,  tiei  mcnfis  prettritis,  non  re- 
&e  petetf  &  i.qki  ante  KaUndas,  i  Z).(/o 
veth^  obtig.  Lp  /n  emtes ,  ^S.D.  de  totaUSi* 
deiKcn.lr.; 

Mmcaiiiw  die»  cA  iiqe  inierpcltodme  blr 
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tinlraflut 
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uendum:  clun  dicsinterpcliet  pro  homi- 
QCi/.f  «wuV*  >  J^^deftdnt-Couarjn  reg.f9jf^ 
fot.f.  t.§.6>$i.S'G$atier,p.  1.^.17.9.7. 

Si  dics  fit  ad  fauorem  deoitoris .-  vc>  fempcr 
pnBfumiturjAeKM»  JCalendis^i.§.  i .  D. 
dt  •oer^  «i/L  POteftdebitor  iauito  Credi- 
(ore  folutionem  pcscuenire,  l.ffuod  in  dHft 
7.D.de  folkt.Et  pore(l,n  pofld^cm  fi)iuai> 
purgare  moram^xquitate  CanooiujCiKN 
tier.deiitt.e«>ifir.p.j.e,x7.nti>%. 

Dcbitor,qui  totum  debicum  >  congruo  tem- 
porcA  iuco,ofrcrtjli  Creditor  contuma* 
cker  nolit  recipere  folutiooeni  libcntur 
a  poenis,vfuris,df  dan^-nisipro  omni  foro. 
£t,  ii  Crcditor  pafillai  inct>atuiuatia_j» 
&  iterum  Dcbttor  ci  oflcrat  folutioncm» 
libcraiur  a  folucndo  dvbito  principali.  Si 
hxc  iria  fauci.  I.  Si  oifcvat  dctreto  ludi- 
«b>  U.  Si  dcponot  iilam  pccuniam  in  lo> 
co  tu(0  arbttriu  Iiidicis.  III.  Siid  dcnun- 
ctec  Crcduuri.vc  lullac  pcCuniami/t/o/M(*- 
t1UtD.de  foLit.  l.obftgi}are,C.eod.l.4tt^iiim» 
C*  dg  vfnrist  iAtiiihdifp.i^tijtii.^ 

L  F.  M  M  A  XXr. 
D&  DIVISIONE  CONi  RACTVS. 
Ex  $.Seitkefts  diuifio. 

INdagatiin  coniraftus  quidditatcm  ciim 
fuis  circumftantijs,tltfini!!unc  vfi,nunc, 
vt  ^edes  concradtuum  cognoicamus»  di- 
uiiione  vtamur . 
I,  Contraftusalijfum2Vo»j/«i!f/,alij  Inmmi' 
ntui.  Noimuati  dlege  nowen  babent:  Vt 
cmptio  i  iocaiio .  Jimomiuti  itomine  fimti 
OTbati,Uririsgcnttiim ,  j.D.de piill.l.nfturA' 
^ijvbi  PadtlUtD.de  prttfcrip.-verb.Letnptiot 
i.i.diMrfa,  DJemtrab.  mpt.i.i.DJut 
rcr.perm, 

Jttnomtnati  fuQt  quatuor:  ZtOjt^r  desiFaciOtVt 
ficias  t  FtieiOtVt  dess  DPtVtfatiat:  &  Vtt- 
mnrario  intcr  contraift^us  innominatos 
reponi  Ibict.Nam  omucsfcre  coiuradus 
onerofi  permimttiiMies  continent  1  /.  i.D» 
dercf.permut.  gl.vlt.in  !.  i  .C.cod.  P»rit  ta- 
men  adiionem.quia  periicitur  traditiouc» 
noinpafto  nudo. 

*  Diuilio  bonorum  cft  contra^tns  inno- 
minatusji-d^/M  Antm  eo/tf.ii'»itui.i.  poft 
Btirtd,  n>  USK^wet  1  D.dt  paB.Alex.  m  L 
Jiirisf^e»tiHm,n.Z.  D.de  paff. 

Btdiuifio^^a  arbiinoludicis  iiabctvimu» 
permutationis ,  qut  eA  cooiraAin  inna. 
minzan.LcHmpaterJJumiiMmt  DJt^ 

L  E  M  M  A  XXII. 
J)iffvattid  inter  contrafftis  Nomivatos,^ 
Jnnomiaatos/Sre. ' 

SEx  funt  difoaitiB.LConnradu&iVoiMf- 
naSHs  a£Ho}itm,€r  exceptionem  parit.  N6 
■   iic  / nnominatus      .UHrisgentinm ,  D.dtj> 
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l.peteHS,C.dc p.iH.  C6nn7^.l.VAr.eiip,%M^ 
£1  nota,suod  in  d.l.turisgentiHm^M  f*»  ^117« 
mlla  >  pada  nuda  liiiiiunair  |Nro  cojiaa. 
ftibusuin<imiiiaiis:Kajnpvittntcxcep-  vefiedefii. 
tioncm.  futtc»mflt. 
11  Nominati  rcgularitcr ,  ftipulatione»  xmu  dbuf. 
tuo cxceptis/unt  bonac-lidci.  /nno7w»«i»ti 
funt  flridti  iuris .  in  quibus  contra^hbus 
bous-fidei  cenfentur  inefle  padta,  &  co. 
ditionesex  natura  con(ra£tus«&  sequitatc 
prudentcr  apponi  folitJC,i./»  empctonibiut 
S^.D.de  patl.l.iX  paBOil.I ulimuSiiMnen* 
dito,  D.  dej,a.vnipt.  QuodAoncompctic 
JnnominMis.  Dc  quibus,cum  lura  vbcrius 
non  aganc ,  nandum  cd  padtionibus ,  & 
vcrbis  pccfaiptis  a  Contcalientibiu  >  li- 
cet  agaturadionebonx-fiddjprxfcripcii 
vcrbis,vt  /r^4.R«.'740.expIicauimus. 
Contra^us  ftriAi  iurts  intcrparantur  Ari. 
dc,  /.t.f.rff»j  z<»riHS ,  D.de  atjuaplu.jrc.l. 
fUtuit,C.dc  lud.l.in  his,  D.decond.&  denu 
Inb(Mi8^fidci  fcruatur  bonum  ,iuftum)& 
aquum,/.<?"  ft  fjnts,ii^..§.hxc  afIio,D.de  rc- 
ltg.&Juwpt.fMH.Lbottjfides,D.depof.l.i.D. 
'de  aff.&^  M.  Bndeus  in  /. i.DJe  iiifij&  itf 
re,^.affiontim,Ivfl,dc  .u7. 
Ul.differentia  Nominmtion  adtnittunt  pa' 
ititeHtiam»efHm  AcundUm  aliquos  Inno- 
rninati  odn.ittunt ,  Lficut ,  Cde  obL&  a£i.t, 
iuius  bonittD.de  ^.urAtorefuriofs,L  i  i.D. 
^  mibfcii^jipwf.  Viid6  tn  contradtbus  in- 
nominatis,quiimpIcuit ,  alio  non  implc- 
.  >  ICiPQWttiifecdcrc,*  contradtu ,  &rcpc- 
^^m&SMBSaik  bb  cauiam>vel  przfcrip* 

tis  verliis/.f;  cum  fur,dnm,D.de paS.l]i  pe- 
(HniM»,DJe  cottdiS.ob  catifam,  Lex plaeitOt 
'CAorer.permidh- 
ly.In Kominatis  dantur  aSiones  nominatx-.vt,     3] ' 

'ailioexv&litOiCxeaipto,&c.i^.«^<on«,^c 
>  aaiomt.  Jvmmfiuti  babent a«tion«  gene. 

ralf.prafcnptis  vcrbis  bonx.fidci.vt  fcil.  mHemitia, 
a^tjiuxta  tcaorem  vcrborum  itit.  D.de  tu  tamtrm. 
'  frafcript.vir$illfaHtic.t.tletat.tit.%.n.7.  ffAmit^ 

V.  diffcrentia  .  Sietus  dans  caufam  contra»^'* 
itibus  nominatis  anpuilat  iiios  ipfo  iurc 
Innominati  ver6  ez  mem  dame  ciulimt 
£int  annullandi,/.  X.  D.tjuod  metus  eai^  c. 
t'C.ad  audtenttam.  De  his,(}HS  vi,  Sed  haBC 
differentia  iakk  impugnabitiirf  vbi  om- 

ncs  contraftus  mctu  iniuAo  gRiii.iluratf 
nulloseffedemonflrabimus. 

VI.  Doliis  dms  ciufam  eontraSui  fm€d  iurts 
reddic  illos  annullandos  3  a(  in  contradtu 
bona-fidci  rcddit  tluUos,l,clesantir,7.D. 
dc  dolo,UH  caufa,l7.DJemhtorib.  Scd,de 

.^hoc  in^aaimdc  contiaduttolojc^ 
'brato. 

Tandcm  nora  fecundbm  coromuncm  opi- 
nionem,Iurc  Canonicu,  ctiam  paQa  nu» 
daparcre  oblip.itioncm,&'  adlioncm  in_j 
foro  con(CQttolu,vt  fup.dtccbamu&^iV  jr. 
Ujt*tj^ltxJMlfifetiimim9iiJ>.^»^ 
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iUli'Ob  C.1U.  Kol.in  Ruh.  C.de  yerttm  pirtnut, 
duod  ciiam  currit  iure  Hyrpanoj/.ji.m. 
8.  tiL3,tiHmat,&  liait,i6Mt,jJiwofih' 
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littfii. 


Ccnfenfui 


tutim»  iifc 
tt  mnmrm» 

^tf^tm 


£  M  M  M  XX  ni  . 

'AUti  "iMfio  connaflus  in  Re  ,  ygrUt$ 
Ltterit  tCwfcnfx, 
Ex  f.Setfium.%» 

DTuiditur  ctiam  contraftus  in  Re  >  Fef 
bis  t  Uterii,  C  wfenfu,  ccicbratus;  tex, 
btein  i.fe^iieni, 
iZepCificitur  >  aftuali  tradirione:  vr  in mu- 
tuo  >  commodato  >  in  quoj  r  cmota  tradi> 
lione  >  ceffitt  comraftusmiinii,  connno. 
dati . 

Verbis  eflrencialitcr  celebraiur  contradus  » 
qgi  jrenioiti  verbif  icomiitf  y^fKmt  in  fti* 
pubtion^.i.c^  LS4^ifiiUtie^E>Jevtrk, 

cbiig. 

Uteris  perficitur^quandodlcntialifirlcripb 
turaexigitur:  vtGuarantigia  inftrumen- 
torum«  ScheduUe  banchaies  >  Litterarum 
obligatio .  Etaniiquiiln  in  omnibus  fere 
contradibus  erat  adhibenda  fcriptursi^ 
Nupero  iure  ficre  lo  nulJo  requiritur>ni- 
fi  in  cmphyteufi)  ficudo,&  quotics  partcs 
ad  fcripturam  fe  rcfcrunt,  BM.cKif.ixo. 
lib.i.Qti^rus  in  l.cum  res,C .de probat.  nM-4. 
Tbufe.v^CeintraBus,  (oncl.p^o,  nu.i.  Det, 

eonf.iJ4.nti,i. 

Confenfu  perficitur  coDnradtus,in  quo  eflcn. 
lialiter*  ncc  Uicrx,ncc  vcfbOinec  rei  tra< 
ditio,rcquiritur,fcd  tcnct  quocumq,rigno 
icoiibih  conicnfus  manifcllecur:  vt,nutu> 
per  pffocuratores^jkc.  Licct  cnim  in  oro- 
ni  contra^tu  cxigatur  confenfus,  tamen, 
vltra  conreniuro,coniradus,  c]ui  ccicbra- 
rar  rejexigit  traditionem:  qui  celebratur 
verbisjcxigit  Ycrba;  qui  celcbr.itur  literis, 
cugic  icripturam:  &  qui  cclebratur  con' 
fenui ,  nihil  iikirum  determiDati  exi^t» 
fcd  iufficit ,  £  quouismodomanifefletttr 
confenfus  cxteriiis . 

De  iftis  concnftibM  infri  ruis  lods  dtftin. 
ftilis.  Modo  cxnmincmus.I.  fo/j!/;? 
eotttrabere.Ll.In  qua  materia  foyit  peri  cow 
tra^iagaure. 

D£CAVSA£FFECTIVA 
CONTRACTVS. 

L  E  M  M  A  XXIV. 
£lui  pof^nt  emtrJkn  i 

OMnis  poteO  contraherc^  /i  ci  lurc  na- 
turalijvel  poiitiuo ,  non  lit  prohibiiu. 
Inre  nanirafi » vt ,  ii  careant  viii  ntionis^ 
ules  funt  iniantes,amcntes.Iurepontiuo> 
vt  tninotCM^CMt  ab  mitio^Je  afl.&  obl. 
Come^  z.xMnr.c.i.Dcquibus  Impcrator 
fiepiii*  tfnumAm  inmaS»  lodKagw» 
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B  K  irr. 

i.pHpiUus,dc  inutilil>.flipul.§.placult,  de  itu~ 
5oT.  tutor.  Sed  quu  res  cft  vniucrfaiior» 
nc«  nntiim  coarQanda  certis  coiitraft^ 
busiidco  placct  hicexamini  didta  fupfx)- 
nerci  omnibus  aptandacontra^hbus:  tit, 
inttcUi  lemm  lepcdtione»  itreparibili  t^ 
poris  iaAura ,  cogamur  mulKNieaiidenu 
ad  calamum  reuocare . 

L  E  M  M  A  XXV. 
Deearentibut  vfu  rationis, 

Dlximus  ad  connraheodttm  requiri  libe* 
rumconfcnfum.  Vndc  fic  I.  InfMtes, 
&  /«/tfnii^projrimoitcontrahere  non  poP 
&^t,'D.ieM.&  akjJnfans ,  D.deficar. 
Ll.C.de  falfa  monet.l.  i.  C.//  aduerf.deiiff.f. 
fufiUus^iifde  iuutilib^f,  Qim.fi  fkriofus, 
dg  bmieU,  T Imfe.  eoncl.  itS.  AMsm  c.t. 
de  deliff.  pueror.  Soc.  in  cul  audientiam** 
mr.i  a.de  bis,qiia  vi,  Deda  L^tfiUmia^L 
ferifDJeregJitr, 

II.  Fimofi  non  contrahunt ,  Lt.  D.  de  atJ.& 
oblig.d.Clem4i  furiofusyl.cum  furiofus,  Dule 
twf.Et  boc  fiue  jpropi-iV  yinr  Furiofi ,  caren- 
tes  perpetud  vlu  rationis,  rabbie,&  furo- 
re,confIipati:fiue  >imeflte5,fcii.infani,fin6 
furore,&  rabbie:ilue  lint  Dementes,  DeU" 
TiMMi«lciI,defipientest  dempto  aliquo  vlu 
rationis ,  Itcetcirca  alia  acute  difcurrantj 
AIenoch.conf,8z.num.il'j.7 hufc  eonf.^Jp* 
tiu.6.&  7.Siuc  FatuifCcH.Meuteca^*  Sty 
fidi,S tolidi,Attoniti  nihil  difctirrcntcs.  Si- 
ue  />4nf/iV/,(cil»febris  mtiammutione,  iaj 

.  cerebro  Uefi;  boc  eftj  Innaribus  radijs  de- 
fipientcs ,  mutationc  tcmporum.coniun- 
^tionuni,^:  uppoiicionuni  Lun^  auc  MO' 
iMei,  '(ciLdefirances  circa  mam,  vel  alte. 
rara  materiam  ,  quacomnia  comprchcn- 
dit  funoli  iiomen .  Intciligas  proportio- 
nalitdr  io  illa  rccirca  quam  defipiunt.£t 
tuncqiiando  rationc  non  vtuntur .  Nam 
quandu,confianti  raiionis  vili«  opcraotur» 
n&^  contraherepoffiintt  AkxM,fMtf, 
1 47.  T  hufc.concttif,iip,  iMMi.t  I.  Jeer.d^ 
zj.nu.pj.&c. 

III.  Se  loco  oflcrum  Fbr^ ,  &  DmwirMfer» 
qui  dcfHtuti  rationis  vfu  tcmporc  ebrie. 
tatisA  f omni ,  non  concrabunt ,  d.Clm, 
SifiimfmJ,  1  .$.Mr«rt  D.de  imffor.tMt.eiip, 
mjiorcsjf.itcm  (jUitritur,  de  baptifcmeriti, 
cfaniflS.qu.l.lft  fruus  feruum^^t  Fem-, 
emitt,Ti.«it.Aquil.  Idqictiamf^tennirtfe 
habcniibusfcmiplcnum  rttiunis  vfum,VC 
in  Semifopitis  orbatis  pleno  ratioois  Itt« 
mincqoi  ottUitd:  ctwinbttttJlequiritttr 
enim  ad  cnmhfrndwm  pknus  vfiisia' 
latioois. 


"DE  HABENTIBVS  DIMINVTVM 
JIATIOMIS  VSVM. 

PRoperandum  ad  iilos,  qui  fufftilti  rado- 
ae  ctaiijicaat  adhte  ia  eiat  YfavrtwK  . 

fit.  ' 
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DE  CAVSA  EFFECTIVA  CONTRACTVS.  6^ 


K»n  cofra~ 
hit,mjt  pro 
le,/ime  ait- 

tuitrH' 


N.iluraU- 
lir  ebliga^ 
lur  . 


PupilliMinores,  Pridigi,  quos  adlimanu» 
reuocac  Oiatio  • 

L  E  M  M  K  XXVI. 
Dt  CmtraUu  Pupilli. 

PVpiiius>Tuioris  authoritate  deflitutus> 
nuiliccrcoiitrahit.^c  ubligando  valide 
libi  acquintjA/i  Curntorem,  f.  C.  de  integr. 
reji.  l.ptipiUustii.  ibi:  PMpillus  tjuantum  ad 
acifuirendum  non  indiget  Tutoris  autborita- 
te-.dicnire  vero  nuLlam  rem  potefl,  nifi  priC. 
lente  Tutore  authore  ,  D.de  acf].rer.  dom.l. 
fed  fi  exflipuLtu,  D.de  verb.obl,l.  i  .C.rfe_» 
ittutilJlipul.Lobgiigarif^.D.de  aufl.tut.l.pk- 
ptUus,i^o.D.dereg.iur.  l.lAarceUus,  z5.D. 
de  fidciuJ]'or. 
Ksturalucr  i^njcn  obiigatur ,  ni/i  Cit  infan» 
tix  proximus .  Nam  poteft  ci  accedcrc_> 


contraAusclaudicationem  • 


D 


_L  E  M  M  A  XXVIU 
De  Minore  contrahcnte , 
E  Minore  habcntc  Curatorem  >  dicas> 
qux  dc  Pupiiio  diximus  >  l.fi  Curato- 
rcm,].  C.de  in  tntcg.reji.l.fi  fcicns,  zG.D.de 
contr.ih.empt,  i.U  x,qtit,zX.C..dc  adnt.  tut.l. 
}Aarcelliis,x6.I).dejideitiJj.tit.CdifideiuJf. 
ininoT.  Li^.tit.ii.p.'}'  vbi  LopcT^,  Gome'^l. 
iiar.c.t^.nu.j. 
Si Minor  lit Curatorc  dcrtitutus  (nam  ci  in-  JJi 
uiio  non  datur  ,  f.datitm,  Inji.  Dc  Curat.  ^j""" 
tt  acccptaius  Lurator  icmpcr>  durantcj  ^ 
niinori actate,  rcgit minorcm,  Abb.vol.t. 
conjlpi.)  nonalienac  immobiiia,  iine dc- 
crcto  ludicisjcaufa  cognita>  Uex,  qu£,i2. 
C.de  adni.tut' 


fidciLflbr,</./.Mjrfe//j<i,26  ibi:  Si  (fuis,pro    Buna  vcr6  mobiiia  ctiam  prctiol.1,  qux  fcr- 


pupiliojine  Tutoris  authontate  obligato  , 
vel  prodigo,  vel  furiofofidciiijferit  .  Qui  fi- 
dciufTor  cilentialitcr  /upponit  naturalcm 
fultcm  obligationem,/.fft»j  lex,4.'}.l.fidciuf 
for,iJ.D.de  fideiuff.l.fi  pupiUtis,zt.\'bi  Cl. 
D.ad  Ufdc.l.cum  iUud,z^.  §.hAics,L.<]uan. 
do  dies  leg.ced.l.fi  ciMf >5|.ibi:  Jn  »ie  natura- 
iis  obligatio  translata  ejl ,  D.ad  Trcb.  Bart. 
inl.i.nu.-j.vhi  Paul.nu,6.  yingel.nti.^.D.de 
ttouut.  lulgof.in  l.ijuodpupiUus,  nu.Z.&  3. 
D.de  condin.indeb.Come\,z.var.  t- 1 4  «.  l . 
Excipias  I.  mutuum ,  raiionc  cuius,  nec  na- 


uari  nc  i]ucunc ,  diftrahi  pofTunt  ctuiliter> 
&  naturaliter,/./?  Curato<cm,  ? .  C.dc  intcg. 
reJl.l.pubercs,io\.  D.de  vcrb.obl.  ldq',Con- 
fultiflimumtijit,nc  rcrum  propriarum_. 
vfu,<]uis  fpolictur,n  tamenlxdatur,in  iii- 
tcgrum  reftiluitur>m.C.«/f  in  integr.refi. 

L  E  U  M  A  XXVIIT. 
De  ContraHii  ProJi^^i . 

SVppullulantibtis  difHculiatibus  tKcur- 
rcntcs  Prodigos  cttam  admuiimusad 
ccnfuram. 


i5» 


3Ji 


i47        tuiuiitcr  pupiilus  ligatur  ,  ob  cjceprionc    Prodigus  cft,  qui  infiseni  animofitatc  profu- 


^48 

ti-jae  lilt' 
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Maccdoniam ,  l.pupiUus,  58.  ibi :  J'upiUMS 
mutunmpecuniam  actipicns,nl  qtiidem  iure 
naturaU  obUgatur,D.de  oblig.zr  aff. 
II-  Ncc  naturalitcr  obligatur  ,  fi  aiicnct  bo- 
na,qus  fcruari  pofrunt;pijt.i,mobilia  pic- 
tiofa  >  finc  authoritaie  1  utons  >  dccrcto 
ludicis  ,  caufacognita  pro  pupilli  vtilita- 
tc,/.-/K.«  tutor,zl.  C.dc  admin.tu:.  l.i.C.jd.. 
ueniis  tr.tnf.tn,DD.in  lit.D.dcrcbnseo  u, 
qiujub  tutcla  fimt^ine  dcaeto  Ittdicis  iion^ 
alicnand. 

Idcm  dicas  dc  minorc  ,  l.non  fi>lMm,<^.C .ilt^ 
prsd.min.l.fin.C.fi  m>uor  faflus,Albcr.in  l. 
I '§.illMd  non  intereJl,nu.i\.D.dc  nouat. 

Qux  verofcruari  ncqucunt ,  licct  prctiofa, 
.nlienantur,authoriiatc  1  utorum,/./<  Ch. 
ratorem,}.C.dc  integ.rejl,l.lex,<iu.i  tuton^, 
\'bi  Giof,&  Sart,C,de  admm,tut.  Kcfhtiiu- 
tur  tamcn  iainccgrum,  fi  Ixdamtir,  (.1. 
&  2,ibi:  Minaribus  annisvigintiquinn\etia 
in  iji,qusprxjentibus  Tutoiibus,vel  Cur.u 
toribus  in  iudicio,vel  extrd  iudicium  ?f/?rf_» 
fuerint,in  intcgrum  rejl.auxilium  fuperejf  ,Ji 
circumueiiti Jintjplacuit,  Cfi  tutor  interuai. 
Dcquoj  nos  ltb.i,n.^8o.  A\i)  tamen  obli- 
gantur  naturalitcr  ,  &  ciuijiter  pupiiiis> 
cum  quibus  contrahunt,  l.Iuhanusti 
a  pupillo,  D.de  a&.empt.  $,pupiUus,  Injl.dc 
intttiUb.JUpul.U<m!ra  iuris,  D.dcpa£I.Lnon 
tt^tninus  tC.deprocHrat.  In  quo  infpicis 


sc  dilapidat  bon.i  finc  modo,  ik  finci  /.  1 .  fi* 
D.de  CHr.it.  fiirioO  .  Ei  folct  ludcxcaufa^  Frodiiuii 
cognita  intcrdiccrcadniiniflrationcm  rc- 
rum.Nam  intcrcft  Kcipublicx,nc  quis  re 
fua  abucatur  >  ii.  C.dc  Cur.it.fur.   Jcd  c:- 
ntaior,lvJUt,de  his,qtii  funt  fiti,vel  ,ilient  iu- 
ris,ibi  r  Expedit  Jieipiiblic£ ,  n^  quis  re_» 
fua  malc  vtatur,L6.D.de  Curat.Bart.iii  Li. 
D./o/.wj/r.cum  atijSiCX  quibus  crudite  il- 
luftrat  D.  Sioppainicholt',s  ad  Controu.fo- 
renf. R.Merhii.cent.i.cjp.^^.nH.i l .  & Jeq. 
Si  ci  non  fit  interdifla  adminiHratio,  &  Cu-  -^54 
ratoiccnrcat,  validi:  ciuiliter>&'  naturali-  J^"'* 
icrcontrahii .  Nam  rationc  vtitur,<St  do-  i,''//"*'^'* 
miniumrci  habct ,  D.iU.  Ub."),  tonf.  jpi. 
CaJlr.iib.i.conJ.z^S.  Sanch,6.de  nutr.difp, 
iS,nii.27' 

Si  ver6  Curatorcm  habcat,  qui  prodigo.in- 
uito,(S>.'  citatOjJari  poteft,  filijs.vcl  vxorc, 
peteniibus:  luncfinc  Curacorc  nuliitcr 
ctiam  naturaliicrcontrahit, /.<).  ibi:/irf</ 
bonii  interdiclum  eji  Jiipulando  fibi  acquirit, 
tradere  vcronon  pottfi  ,  vti  promittendo 
ohUgaritD.de  verb.obl.Ll.Cde  Ciraxore^ 
furiof.Lii,  citi  lege,  vbi  Alex.D  deteflim.  L 
fi  Ctiratorem, i-vbi  Caldas  Htim.iz.  D.dt^ 
inintegr.reflit. 

Nec  fidciuflbt  acccdcrc  potcft ,  d.l.it,ctii 

nis,ibi:  f  deo  nec  fideittjfor  pr«  eo  intcruenire  ^^-.^J^"/ 
poteritfftCHti  nec profuriafo,{,ytit.  I  l.^.J.  cwJto- 

vbi     rt  ci  daio , 


• 


L    I    B  E 


Etism  cum 
lurdmtnio. 


J$6 
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vbi  Loprtj,  De  Stnis  conf.i  i .  nti.  i  .Come:^ 
i.Vitr.c.i^.ttu.jl. 
Prodigi  Cnc  dr^la  authorir.itc  conrrahcnrcs 
dominium  non  tiansfcrunt:  Qui.l  ctcficit 
ritulusicum  coiuradus  fii  nulUti ,  l.lulia- 
nas, 10.  D.de  CHrut.fnriofi  d.l.n  ciii  boiiis,']. 
\hv.Tr:idere  ntro  nou pote/ltvel  piomitien' 
do  obligarijBiTt.in  l.t.nu.i.  D.  de  T:oit.it.l. 
1-1  x,  ciilus,D.de  fideiuJT.Kzc  contraihis  iu- 
ramcDto  firmaiur ,  cltm  fii  contra  ius  fi- 
liurum  ,  cap.tjujiniuit  pdCiumydt  pjnis,iii  6. 
AHtb.Sicrcinientf.  pHberum,Q.ft  aduei  j.vi-d. 

L  E  M  M  .1  XXl.V. 
De  lJclinqticn'c,(uius  bonr.  fur.t  pu- 
bh(.\t:i . 

COjuraftus  f.idH  in  fr.iudcm  Firci.etinm 
ante  dcli^um,rcuocnnrur  a  i  il' 
Jicto  p.Tfra(o,fi  fucnt  fraus  cx  ; 
picnris,/./;j/-.:'<if7H,45,ibt;  h>  > 
fci  tton  Jolum  per  don.uioncn. 
mcdo  les  .ilnnatx  n<  ■«  j-j<.  ■ 

aliqttistf.  l}.dc  don   .Cjrj.rr  ! ft 

f  o//  AjfjitM.j.f/.i.vbi  .  tng.m.}.  l  ui  < 

C;.  de  bonfi  danitt.  Sanib.  i.  Di"(u/.  (..^>  i  i . 

Ti(Xi  tamcn  non  in  fraudcm.ciiam  pofl  icn- 
tcntiam.qux  rianfijt  inrcm  iuuicar..m_»» 
funt  validi,  ncc  rci)0(.aiiiur,fci.]ui,ta  lcn« 
tcntia,/.  I  ?.ibi:/'o/!  contTjdHnic.iptM  cn- 
nitn,donJt!Orci  /j tis  z.  Jlt  cx  C o nfl .  A  iuorii 
1  cn,Z^  yJi-ii-  ■  :■:>■-'':■  i  f\>:dcnir..uio  Ji  iiitJ  fiti 
D.de  do>:.  iftt,u'.att  L.vn,Cde 

boius  d,:m  i.i.i-  .S.  N.j|i  u- 

tcntiam  Rculv-   .  .     iniriit  iihi  -  ■ 
rum  acniiriini.4fiuncm  amilii  j  cr  i.ilc 
Jidtum,/.)  <'doi:.;t.nte>,'. 
t!ir,f.  f.  II.  :utiis  l:oi:..  Ju,i .. 

t>ifl,::re  pQicJi  or  tcffi^  boii.i  fide-» 

foliat.D.dc  tu  ntt.  1 7S.  Coni(\. ' 

va\C4f.vlt  ■»:<... 

Si  vcro  contradlup  fiaf  pof}  rcm  iudicnt.im 
circa  boi.  m  .Tmifi' 

nuljijs,/./... ;  ,  i  •  .  .;/7»(W;,l5.     ,    -  .^ 
dcmn.itto  fcq^ttj  fa,l).dc  dcmt.S .  r.ih.z.i: 
cjil.cjp.ii.nu.j6. 
Si  vero  dciidta  fiiit  ciim  pi,blicarionc  i 
rum  ,  ipib  ii,rc,  tiinc  cii.im  iLtincr  ■ 
nium anit: fcnientiam  j Lru.ifitiinhi^.  1. 
J^io»' ■^it  ,v;te  d,:n:r..:t  mtn  /)on:iruui:, 
D.  rui,  cl'  d  tjuibus  .  £t  tifciis  iniclligifur 
dominiuni  habcrc  iubcondiiionc,f)  fen- 
temia  fcmturj.Vf>/;4rf.;f  '  '  r>'.ir.(l.tit.^. 
n-z^l.Moltn.difp.tp^.f^  jpoiifal.f.6. 
f.a.nu.to. 

Hinc,  Kcus  non  tcnctur  bona  fua  Fifco  da- 
rc  antc  fcntenriam  dcv:laratori.im ,  Spncb. 
l.c.nn.y.c'nans  jo.  DD.Non  enim  quistc- 
nctur  RcijiSf  Adoris  partes  agcrc .  Imt) 
ncc  tcnetur  antc  cxccutioncm  fcntcaiix> 
fccundbm  Adrian.  Nau.  Ccuar.  &  alios 
apllj  S.tHch.  eap.iz.  nu.S.  Filbuc.  tra&.} 


R  ITI: 

i.).n.^J.Mobn,difp.p<i.  Et  ly,Tpfofalh,in' 
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tclligirur  pofl  fententiam  ,  Probato  ,  <2rc. 
DeUUo  ,  V  t  optime  obfcruant  Sotus ,  & 
Scrr-uScCK  luriflis illuflrat  D.Scoppa  ad 
S  arn.in  prar.i  ritn.p.  I  .f .y./j.  1 .  (jr  feq, 
tlinc  contradtus  faiti  ,  ciiam  ab  Kzrctico 

antc  Ii.nrcntiam,fubfiflunt,  Bannc^^z^i.q.  ceniraHut 
I  Z..ir.l..:dz.f''aJq.p.l.q,^6..Vt.l.difp.\^i.  faH,  an:r  . 
c.z.Samh.l.c.fup  1111.^0.  ft/lri 
Contraftus  vcro  fafti  pofl  fcntcntiam,  quac 
rrann^t  tn  rcm  tiidicaram,funt  t\uUi,!.poji 
contraflum,!^.  D.dedonat.  l.r.tit./^.par.^. 
Idq.nonintclligas  dc  contraftibus  ncccf- 
fhnjs,  qui  ficri  pofTunt  licitc  :  vt  proali. 
mcntis  familix,pro  folucndisdcbitis,pro 
ii.'  10  valctudinc  fu3,&.' fuorum,pru 
r<.  .^,!.Jien.itio}ies,ij.  ibi:  Alien.itio- 
neftnimpofl  iHdiciiim  acceptutn  ititerdifl^ 
fimt ,  dumiJMtt  volunt.uix,  non  (ju.t  vcttt- 
llia-tm  c.iftf.tni,  or'p>nni  iutishibcnt  ne- 
!layiAmiC.fam.e>ciJ.Sjnih.U.c.z  i  .w«.5  5. 


^6Z 


l'r*  MHmc^ 

liijtS'..  t(- 
ntiiS. 


c 


L  E  .V  M  A  .\.\'X. 
^Ki  tmtrahcrc  tx  pm  tc  nenue.mt^ 
Oiifl.tr  lam  dc  impotcntia  ad  contra. 
hcndum.lurc  naturali,(Sk'  pofiiiuo.  Su- 
j  crcfl  iccrudtfccntibus  mnlcri  vcilica- 
iiusnbus  liodhinnrum.Hini.  l.quibusfit  in- 

'i  1      7;.;;  .  o ;  .t  -      >■  ■_  (c:;is  C.lflbu,  ,Vel  locis 

ht  primo  /ttdices  , 
aiij«.j,p.'iit,n  M..^  ii'.i:iih  ncqiicuut  valide 
Jcaifuurc  dtJir.os,  pcr  (c,aut  j>cr  intcrpo- 
iitani  pctronain  ,  luucs  conficcrc > ncc 
<]  cincic  pcr  int^  npcr- 

larrcrnctcflaru .  ..iii,ficr 
-llmim  ,in  loco  vbt  iuiifdidionis  vrun- 
'riu,/.T//i.  C. d^  '■■'. 

'hvr.j j.ibi:  l:     ,   . 

tHr,ni  hi ,  qii!  Pro»inci.:m  ,  c- 
os  fur.t  .r.ryoticr.tur,  vii'- 
.  ''■■:  trilSlit  CXrrccar.t  ,  /. 

./?  ff.f.  petM.l.iTui 
46.  drt< 

(jiiOt/  .:ifi';  .  ...  ..■  .  •■■ 

rfcvc!  pcr  aliam  pcrfo- 
■  ctop.  Et  hoc  nc  m  n" 
.i.j^ii.int.  In.6  in  Ditionc_:' 
orcs  Rcgi)  iiccjucunt  nup* 
.;nrr.iin:rc  in  loco.in  cjuo iurirdiitio- 
i         •■■-'<.  •  '.47.  Iib.9.  rtcopHat.  S'o- 
ii.  .      1 'cua  cobfcrii.iri  refcrt 

Otin.ittc  tom.  I  .trafl.  t.d' 
II.  7  «fort(,&  (..uratoies  Vuiiv..i.  ii'  i,  ^  1,  ..i- 
hunr  cum  piipillis  ,  &(  minorilnis  fuis,  l.fi 
ineviption9,i.\.^.vlt.  ibi:  Tuior  >  'H 
e}»crenor,f        ■•'■■m,],  porn-  ■  ..  :ji- 

mlixidcfl .  o  csfProc  tjiti 

cUcnn  nc;.,otia  ^nut,l.fin.D,de  cotr.ib.et»pt. 
l.cTi  ipfcC.dcc'  ■  ".'.Et  ctnpiiOjfcLUs 
faOa,cfl  nulla,^  ;.ua  foluiionc <\u3.- 
drupii,/-Kon  licLty^fi.D.  ibi:  Non  tja:tum  r( 
axuttii,  Jcd  &  in  qiudruplum  conuenitttrfe^ 

cundhn 
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ri).ii:T''  1' 
rjl*f.i/,:. 
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DE  CAVSA  F.FFECTIVA  CONTRACTVS. 


eimMm  DiHorum  f^eri,  9  Antnl- 

.«f  ,       m.D'de  ion[}\th.cnipt.  ldqiflatijtum,ne  ta- 
ll  lub  pixiciui  vlurpenc  jiluruui  booi. 
Ntc  ^iw-  UL  Muoeaus «  liie  duranrcf  noo  contralik 
cum  par(c»/.fiii/f «if«l«  CJe,  ptfiiUJGvma^i 

IV.MnfrcM  non  contrahircaBninftraio  » 

durnntc  morbo.nc  infirmi  compcllamur 
fuasrcs  vcudcrc>vclproijccrc,  l.Medicnsf 


'^5 
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3^ 

JNec  Exe~ 
ciutrtt  it- 
fimmtmti* 


Dc  Adttemitio  non  conitalnint  linelfccn'  - 

t'a  Puns,l.finSfiiHS  autcm,  C.^le  bon  i,qt<A 
Ub,  SaU.  iib^€tmf.i9S»Mcx.lib.6.(oni. 
iptfAir.X.T  bttfc.v,  FiSns^ncL  j6z. 
Et  in  iftis  cafibiis,ncc  ciuiiircr  ncc  natura- 
iitcr  obligantur:  uamcdrcatadminiilra- 
tione,&  doainia  In  quodiflert  a  pupil- 
lo,C\  ininore>qui  n.-ituraiitir<}blig^tur> 
modo  quo  di^a  iuadeat . 
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ibi;C9mp«//>)  vt  ei  po/fctfiones  fttas  xgef  vf'   Sed  curo  licentia  Patrfi  filftisf.  maior  potelt 


ieret^nciuilf  f>x^itni  rntfcs  Pro:uncis  toer- 
eeat^emqirejittui  iui/eattvbi  Glof.  &  Hlbc 
rie.D.devariiSi&extrMftl. 
Y.Executores  tefiarttenti  non  poflunt  contra- 
hcre  ,  nec  per  mcdiam  pcrioii.uni  de  re< 
bus  tcflatoris,/.//  tn  empnon.fj^  $.vU.  ibi: 
/demf  iporrr$emf«m  efi  ad  fimtioM^MCtt' 


contrahcrc  de  aduentitio,  &  profc4titio> 
l,fi  C  uriUorcfi.Cde  in  integr.refitt.l.fi  quis,  s,mt  UMis 
^x.f.fi feruus  mtbi,\hv5i feruns  mibiyvel fi-  lairii* 
liHsf.fundnm  vendiditt&  tradiditfhabeus  0- 
beram  peciilif  admin^ationem ,  vti  in  rem 
tt&ione  pctero,  DuUrri  vindicl.in  omnibus, 
J9.  D.de  oblig. 


ratores,  Procnratores ,  &  qiti  negptta  cdiena    De  alijs  aftibus ,  exceptis  pcculijs  di^is ,  & 


^70 
9iUmif.fi- 
ne  fmje»- 
fm  etotra- 
hit  dt  £a- 
^rimfi,  »• 


gcrHtfl.Kon  licet,<i6.D.de  contrab.empf.  ibi: 
Koticet  exofficio,qmd  adminijirattqnis  eme^ 
re  qttidtvel  fet  fe,vel  per  interpefitam  perfo* 
namtalioqidn  no»  tantitm  rem  etmttit^cd  cr- 
in  qitmlrnptnm  ewmeidtMr,  f&^nJifpnj^j* 
&  248. 

VL  Bona  EccUfiit  nonalienaoturinificertis 
ibicmnitatibus,  Exptoiuig.  jtmbitioiitdi-» 
ttb,£ecief  noa  «titn, 

D£  ILLIS,Qyi  ALIENI  IVRIS 
SVWT,  AK  POSillsir  CON- 

PRopercmus  ad  illos  ,  quinon  contra- 
hutit>  quia  iui  iuris  noa  iuat.  vt  cU  ti- 
liti^.ii^x«r»SeniittJBLetigtrfns.fLt  I. 

L  E  M  M  A  XXXI. 
Dc  Filiof.contrjdjente. 

Flliusfamilias ,  non  impubes ,  ncc  minor 
(tuncenim  reguiuturcK  lu^raJiCtis  ) 
potc!l  contrahere  dcpeentio  iljjhenfi  ,  & 
quofifCtiiim  Hnc  iiccntia  patris ,  l.fi>:.  C.de 
inoffic.  tcftd.i.  &  z.  C  ac^  i\jicedon.UuM-» 


mutuo  ,  dc  quo  iiilTa>  ob  cxceptiunem_» 
Macedoniani,fiIiiiiftm.  naiorelficadrer 

obligatur,  l.tim  ex  eontraShbus,^j.D.de^ 
iud.l.filiuif.i^.  D.de  oblig.  &  afl.  l.i).  §.it 
autem  folus,^.  D.adMaced.  Bocer.  tlaff.Xt 
difp.J.tbcfi  l6.li[.B.edit.i.  Iiarpp,-elt.tom. 
^.JnJlit.tit.quib.Mod.rc  contnb.  obtigM.^o, 

L  E  M  M  A  XXXII* 
De  Contranii  V.xoris . 

DIcas,nec  naturaJiter  pofle  validos  con- 
tradus  inirc  fina  liccntiu  Vii  i ,  Autb. 
^yt  nutii  Iudicum,§.&^ltud,coU.(^,Aiith. 
qiut  mulkfj^  Si  qiiamUier  erediti  inftrn- 
tncntoconjtnti.it  p>oprio  r  irOjHft  finbM^ff 
p.oprii.m  f:ibfiutitiuM,.U![  jiifj'.:i/i  obHgnlixn 
/.'.liatjtubemusjjoc  nulljtenus  v.tlere^nti» 
Jor.il ,  fiKC  multotiis  hhiufmodi  aliquidpyv 
gadcm refiat ifiue priuiuti m,  fiue  publicu m-»  • 
ptdebitm  }]editi«jSe,  ac fi >2eque fjiilunt^- 
ijuid-jiiamiueqiferiptum  e/fet,Cad  yelLl.r, 
tit.}.lib.^.teiopilat.  /.JJ.  T auri,Bart.Bdd. 
PmA  Imol.Atex*  ia  i.i.f.fuit  qm^fitmnt  Z>. 
ad  T  rcbcll.  CoHarr*defp»^faL  t»  for^.i^» 

$.I.RMf».I. 


cpertet ,  $.eMm  aucem ,  C.  de  bonistqus  lib*  Marirus  enim  eft  Vioris  caput»  ewlqiie  bo- 


Ctuitahit 

itCafittp, 

tnmfi. 


Vtdtft*. 


laf.in  l.frater  ifrttre,  nu.r.C  de  condit.in- 
deb.l.mttes  prneipnam ,  $.accidit ,  LJeq.  Lex 
mMa,D.de  Cafirenfipeend.  tit.  i ).  f  «r.4. 
Quod  idem  dicas  dc  CIcric!S,quoruni  pc- 
cuuumacquilitum  poit  Qencatum  >  cil 
quail  Caflrenfe»L/tfM!^A»>;i.  ibi:  Eil^ 
(]i!xciim(j;  in  eodcm  Clericatus  gradu,  locoq; 
viuentes  acquirere,&  babere  potuerint,  etia 
fi  iu  FiUris,Amque,aut  Froam  potefiate  c9- 
fiituti  fint ,  &  iu'}>i\c p.ipc-jiirc:  l)jbcinriir, 
tanqnim  bona  propria  vinditent ,  de  his  {ft 
(juando  eisUMtum  fuerit)tellandi,veldeM- 
di,vel  quoltbet  alio  titulo  alicn.:i:di  libera^ 
facultate  coneejfa,  &e, )  Antb.  Priubjteroi, 
Cdf  Epifc.&  Ckr, 
De  Peculio  profeQitio ,  iine  liccntia  Patris, 
non  teaacojuiaAiUb/.i*^vtrnM»  J).ic.j 
minor. 


J7« 


xeriitS' 

ir.-iilui  , 

lui  eil  HuU 


na  adminiftrat ,  nd  Eph.)  .nu.zj.MoHn.i 
de  primog.c.io.nim.8s.  Gutt.praS.  q.\zi. 
Motiu.  dij^.4t7»  Bt  conrequenier  taiujua 
linc  confcnlu^qiii  cfl  in  Viro ,  cui  fubor- 
dinaiur  ,  aoa  tcnet  Vxoris  contra^tus, 
etiam  iurarus.  Nam  eflet  in  prsBtadiciun»  /«<  ^ntco» 

authoritatib  Mariri.  ccnm  coi;tin7,:t,dc iur,  jcmfinmn, 
iui.(.quamuii,i..de pa^in  6.Qouar.l,c.nu.J. 
Tiratf.ad  l.eonnnb, gUm.%6.  Cmtier.tJKj 
i:if .>.oi:f.  ■in.c.^')  -in.t. 
Praeccdeote  ialiemtacitaV,vel  generaiilicc- 
tia  VirijVxor  contrahie  validi,/./f  qnit  in 
conJhibcnJo.^p.C.de  Eptfc.&  Ch-.I.^.tit. 
i.lib,^.retopilat.  Bart.in  ift  quis  mibi  bona,  U 
Sedvtnm,D,  d«  aequir,h£red.  JteginaL 

£(  ii  Vir,quandQ  tenctur>  nolit  conicntire» 
oiacfiimciKludiGif  Jicewia»  vc  Vzorv». 

l  Iid6 
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6S .  L  r  B 

lidc  contraliar,  /.^7:  TW/,  I.^-m.^M.j, 
i78  retoptldt.  Batt.&  Bald.  in Lfi tum  dotem^ 
»  ««MWi»M»»t.vU  AlexMi.i^  D,  /Unf. 
»4ir.  Kin  vclis  dicere»licentianiirratio- 
oabilitcr  negatam  liabcri>vt  coocedaooLji 
De  quo  aibi  irideri dunb  ^ando  fibd  af* 
fcraiur. 

^on  poceft  tamco  pro  Marito  fideiubero> 
ciiasi  illo  conleniientQiifr.  C.ni  v*»fn 

^mp        marito J.s  vhi  Bart.&  BM.  C. ad  fell.l.l. 

ibi:  Omitis  omninb  oblig^tio  S.C.V.  Cow 
prebenditut,fiuc  vcrbis{tue  rc,  ftuc  quotMlm 
que  aUo  contrdCiu  intercejjerit ,  D.  ad  ydl. 
Sjlyc.in  Autb.ii  ijm  mHliertCad  VeU^^ 
de  his<cuiii  de  Fideiu0bribiji. 

M  M  A  XJfJ^IJI. 
Dc  Contrafh  Saiti  • 

PEculiunit  qua/i  pufuh  pccunia,  vel  p4- 
trimoniuni  purilluni,/.(/rpo/r/t,ibi.7'cc«. 
liHmdiffnmquifipiifilUpeciintafVelpufil- 
«go       tum  patriMonima .  PeeuUnm  anaem  e/Ij  quoi 
Scrui  re.    ft  riius  Dowini  permiffu  feparatttm  d  ratio- 
tuiiitm  .        titbus  dominicif  b.ibet  ,  deduBo  indi  ,fi  quid 
Domiro  debetur  ,  D  depecuL  Eft  id  >  quod 
fcruus  hubct  penniflu  Domini  fcparatu 
.i  ratiombus  Domini  ••  crclcit ,  detrcfcit, 
cxniyguhur,d.Ldepifiti,&  /.4 1 .  D.de  pecuU 
In  fcruo  pcculium non  conftituitur  /inc c6« 
funfujiaUcm  tacito ,  <U.  traditione  Domi- 
wi^pwuUtmt^i^tx  bit  appartttibi:  Ex  bis 
app,trer,  non  quod  ferutis  ignorante  Domina 
bibuitjpecMlium  effc fed  quod  volente,l.noa 
fiattm ,  8.  D.  depeeut»  Bt  poieft  ctiain  ab 
exnranco  ci  conoodii  Ljum  T lAamstf, 
Djde  peculio. 
Omnes  res  pofliint  efle  tn  peculio  reruorfi, 

d.lqua  Tuberonis,  j.f.inpecnHo  .iM.'fw,ihi: 
^81        Jtt  peculio  autem  omttes  poffunt  efjc  res  ,  & 
mmteti&  foli,  vbi  vokiocate  IXminipe- 
cnliumiramlt  in  dominium  fcrui:  pro  li- 
J^Ufuw   bito  omen  Domtm  rcuocabtle ,  l.tto»fiA. 
h»m  ^jyk    timS.D.ie  peeuLlii&  fitconceffiitn  aUb- 
dtmnu        lutc  fcruo  .  Nam  tunc  fcruus  cfTct  Domi- 
nus,  l.i.ijeruis,  D.  de  off.  FrxfeBt ,  <ic  laJj 
pecaniaipoflec  lcnius  ve  Fediniere^Mofiit. 
tra6f.z.difp.}^.nu.^. 
Kunc  (]u6ad  priocipalc  quaeittum  hicttaxt, 
reruum  iine  voRimaie  Domini  ciuiliter 
j8l       nonobligari  in  pcculio,(/./.fir4i«  THbeto. 
wsjl.ftntt,m^\t>i:  Ciuilitir  qSdiem  non  obli- 
gaaturjiii  itatur^tir»&  oblig5tur,&  obli. 
gat,DMoiUiat.  &  aS.  t.qMoiattinet,D. 
de  reg.  iur.  naturalitcr  ramen  cbligatur,  /. 
naturalitir,  D.de  colkli3.indeb.l.fi  id  quod, 
J^.dc  obl^.&  an.Comex^.x.var.ci . 
-      VoIunr.itc  tamcn  Domini  obligatur  ciuili» 
rx.   J ttr  A  i)aturaiitcr,ti7.  D.de  pccuU 
/utmtur,  Scnius ,  /iuc nominc  proprto,  iiueDomint 
agat,  Domino  fuo  ftipulatur,  l.i.D.dejU- 
puUt.fcruotum,  LJUpulatio  ifia,  ^.fi  qfiis  ita. 


E   R  IIT. 

Ei  contraifTu  rcrtii  a^tio  dartjr  confra  Do- 
mtnum  ,  «juaii maadatorcin,      D, quoi  ^84 
fijffifc 

L  E  M,M  A  XXXIV, 
De  Cmra&i  SeUgi^t . 

REligiofi  Profcflj ,  non  Nouitij,  bonis 
carciir,f.4(/  '/onafienum,defiatu  Mon.  ^^' 
Abb.in  i  ,ip.  ni  prafeutia ,  Mi.^jf.  dep,obat. 

Con.:r..^.d(Lnr.l.p.C.J.S.§.<5. 

Pollunc  umcQ  ait^uos  contni^us  facerc  Su- 
penonimconrenru,&  amici  negotium-* 
gerere«mulam ,  n^uim  conduccrc,  pro 
Aei^ooe  Ibputarc ,  vr  n  jiiibct  alius  fu. 
bkmit^it.  D.&  C.  qui  poUintfiipMtaripra 
altjs.  £t,fihabeant  pcculium,pofluitt  do  t»  fetuti» 
illo  contrahcre  aurhoritate  Supcriorum,  ccmraUt 
Suar.S.de  Rel'_^.lib.^.c.i^.vsi.z.}Airand.qu.  auiitritMO 

1. 1  .C/cw.2.?.  Scd  6-  fi  tales, 
de  vita,&  honeft.Clcric.Clcm.  Exiuit  de_, 
Paradifo,  deverbor.fig».  Vbicftincapax 
propricratis,  &  fic  ctiam  cekbnmdi  con< 
tra^us  fibi ,  qtii  funt  a^tus  propricratis, 
S.Xj^l.i.^.^l.art.S.ad  i.Samh.J.decatog. 
c.}Y.t)u.ig, 

Ex  diifti;;  fit,  contrad^us  hdos  /incliccmia 
Supcriurum  clfc  nullos  ^d.c.ad  MoM<?^r- 
rium,c.non  dicatis,  1 1  .2.  InnoeJn  ceutiu»  « 
olim,de  priiiikg.  vbi  lowlnd.nu.J.  /fofl.nu. 
^.Raiio :  quia  carcnt  vclie,&  uollc,  c.t, 
ibiiCaiK  vette,  vel  Mtk^uoH  babeat,  De  tc> 
fiam.in€.  £t  in  contzadtibus  rcquiritur    „  ...  . 
voiunras,(]uacumcareant,  nc<j,naturali-  J^^^' 
ler  obJigantur  KeligioH,  Qi^j^tAn  Lin^  ^  Im»' 
pe>foiuK,}.DAe  regJur.Uctt  cos  natura-  tiaSufttio 
Jiter  obligarijdocuerint  NauarJe  regular.  ru , 
]  tui.4t,Sytu0.v.  Iteli^o,nK,S.  ^u,},SmA,  • 
l.'c.  num.  37.  Sicuci  JDco  Je  obJijgiafe  voto 
poirunt. 

Su(Hcit  camen  iictta,vel  prxfu  mpta  licemia    j  g  7 
SupcrioruiT),vtlicitcconti.ihit  ,  S.Th.z. 
i.qu.f^.  art.2,Suar.i,tot>i.  de  Jielig.Ub.%jc.  jirittmtm- 
I  ^Nam  tacitr»  dr  eiprefli  cadMH  eft  vjr«  ekt, 

tus,l.cum  <jiii,  D.dc  reb.  cred.cxAe  ntfisrift, 
Maatic.i.detaeMt.S.&  6, 

D£  CAVSA  MATERIAU  CON- 
Ta.ACTVS. 

EX  Caufa  Effttienti  fc  cxtcndat  (crmo  ad 
Materiatem,  dequadiflTipatc  agunt  lu- 
ra  tn  f.t.$.idem  iuris,f.quod turpi,de  inutili 
fiipul.&  tit.de  verb.obUg.  Sc  aJibi  frequen- 
ti(Iimc.Qua:communi.f  omnibus  contta* 
^ibus,placuit,h)c  v  iia  cdi/fcrcrc . 

L  F       M  A  XXXV. 
De  materia  contraSus. 

MAteria  contraffus  eft  quiiquii  efi  matC'  _ 
ria  UberSiUcitit  focietatii  bumanx.  N5 
contra^us  liint  iotrodudt  profbucndo 
liumaao  conuiierGio^  i     6coiium>  9t 
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Etiam  fftt 


Ciuili>ade6<]ide  rcbus>  quac  runt,&  pof- 
funt  in  licita  rationabilt  lucictatc,&con- 
mcrcio  humano.  Vndc  dcbent  cfTc  raate. 
ria  rationabilis  commerci;>(bcietatis:nam 
homo  raaoinabilts  yarioiMhilircr  opemi 
dcbct . *  ^ 
Hinc  I.  oninis  res  *  qux  noftra  cft,vt  iingu« 
Jorum  .*  putaiTcsparticularis,  baeredini^ 
&C./.  I.  D.Jc  Intrcd.  &  aS.vend.  cftmatf* 
ria  contradus,  f.<m$ttis  rei,  ibi :  Oninii  res, 
qatt4anUal9  wfirofiAijeiturt  inflipitt^ietdf 
deduci  potefttfikc  mobilii  fit,ftue  foli .  Z)c_> 
iiMil^ipiiUnpriHC,Ldeititor,$.verifitnile^t 
Unteriiinihtfi  in  tmftimet  $Minawm  renimt 

"D.dc  contrah.eTr.pt.  Et  hoc  /iuc  fl.^bilis,  fi- 

wc  mobilis/ivc  ie  moucnsMiut  hxrcdiiasi 
aut  fpcs  rei  &  t  /-^  iti^ih  OdeeMjm^» 

Ivlr.D.dc  paH, 
Hinc  II.patei : 


Iftmtsmtm 

iit 


Ju  rt  dilti- 
dma^Mui» 

idiuiSum-j, 
vtile  ptr 
inuiilt,n»m 
viiiaimtf 


L  E  M  M  A  XXXVI. 
Jn  <{»a  malcria  neqiieat fifti  CentraSus  • 

I.  "rx  £  rcimpoffibiti naiuraJirir ;  nam Ifta 
JlJ  non  ipedant  ad  focictatem  huma. 
n/mUMe  emftio,  l^qumriim  reTnm  emp,uo9 
rfcr.vc  <ie  Hirooceruo ;  vel  moraliter!  n> 
occiflo  omnium  Lconum  ,  valide  ncquic 
coavnhi,Lf  ftipulertiy  ibi  •*  Sifiipuler  vt 
fiat,(iuod  nmmafigti  am  tmieedit »  m»  m«* 
gi(  obligatioemififiittfpidmeuTnJlipiiloi  ,  vt 
id  detur  t  qHodimnen peteft ,  D%  dc  verb* 
ttbUg.WtnpofJibi(ium,it^^.  ibi:  ImpeffibUhm 
UMlUobltgMio  eft,l.vinmi^%u  Duknf* 
tur.e.Ctmomf.difi.n. 

Si  res  fir  diuidua,  vt  centum ,  ranc  Ttife  per 
ixiuiilenoii  vitiatur  ,/icuti  cxl.i.  ^.fcdfi 
miiiitli-deverb.oblig.iDinivaat  UD.  quos 
nouitir  fequitur  D.  StoppahtSdm^s  td 
Contitm.fot.R.lAcrlin.cent.x.eap.i^.num.l. 


nott  adieSit  lMberi.De  condit.appofit.  Do 
^fup. 

ll.De  re,qii«  nec  efl^  nccfperatur  effe  :  vt  dc_> 
feruomortuo,  etiamii  id  ignorctur,nui- 
Itt»  eft  connaAus,  L  i»  venditieaibus,  9.  /. 

nec emptiojS-lhi  ^^n  empt:o,nic  r>cndit;o  ji- 
ne  re,qu£  v£neat,potefi  imelligi,  fiton,. 
Jenfiiu,i  T.  i.domfm  eet»,ff»  Z>.  rfe  mmittb. 
empt.hfi ftici)us,^^.l.fi  pupiliui,i  fj.D.de^ 
verb.obUg.  pqfitp.D.de  perit.&  comm. 
rci  emptn» 

I^crc  tamcn.quaenon  cfl,  fcd  fp cr.it tircfrc, 

potcli  contraiu:vc  iiiai  buitus  arborum,  /^'^,,,. 
pan»sancil]arttm,noflDjnadebkorum,ia-  /,^^^/»«1 

dus  rcris,  iura,&c-  l.fin.D.qHarkmrcrum  jftm 
emptio  non  detur,  IjiiaBumt  i}.  D.de  afl. ' 
mfut.nemimtvai^9tC.iehttre^t.& 
4M,vendita,l.r.ominibus,  C.de  iin.&  ohlig.L 
iieeemptio,Z.O>i/ Ettantiimfruaus,&par' 
tus  fittufi reSi  eeeuntur^  1.^4.  D.de  cen- 

trah.rn.pt. 

£xcipias  iiaercdiiatcm ,  dc  qua  nulius  potcd 
lieri  contni^osamemortem  ceftacoris, 
ad  tollendum  votum  capiattdaB  monisi  mmtm^i 
l^n.D.dep*ffiu 

ni.HomO  Iner  eft  cauftt  efleAtoa»  non  ma- 


bjtndlUtil 


terialis  fociecatis  humaoc  Imo  ncc  po 


cfl 


Uber  hamo  vcndi  ex  nuDC,  pro  tunciqua- 
do  erit  feruus ,  &  hoc ,  nc  inlidiose  quts 
Curet  iltum  deuenire  ad  ftruitutcm,  Lfi  in  ^,^  . 
emptione,)i.$.omHiumrerum,ihv  Liberum  i,J]^J,," 
bominem  fcitntir  emere  non  pt^umih .  Sei 
nec  talit  emptio  ,  autftipulatjo  admittenda-» 
tfi^um  feruus  erit:  qudmuis  <dixtrimut^»tH' 
ras  res  emi  peffe.  Net  enim  fis  cft  hwufrnodi 
cafus  expeilMc ,  D,deeMrab.  cmpt.  Uintcr 
ftipulantcm,%)^.Satr<m,v.HiiMO  libcr,D. 
deverb.  oblig,  Mfilin.  difp.J^o.  §.quamuis, 
num.x^ 


qui  ctiam  ait  ad decif.  Cratian.  objeru.  ix»   Kota,  qu6d  quando  fru^asfuturi  vcndun 


Rti  imp«fft 
HUi,  mS  ef 
^fiufiu. 


mMirume» 


nu.x2..  &  £c  emens  centum  iugera ,  ter- 
rsemocu  deperditts  10,  coniraftus  tenet 
in  reltqinim ,  l.fed  fi  tonmmii,  ihv  Sedfi 
emmmmit  ea  res  emptoti  cum  aiiofit.dici  de- 
tetfi^  fMi0  fro  fmrtimm^fre  fmte  emp. 
tiememvMntproparte non  valere.  tS.D. 
de  eeiuteb^mft.  Ntit  de  toto  diuiimiii  io- 
diulfibtlttcraftum  fic-  hoc  cft  ,  vt  torutn» 
&  tantura,nec  aJias  aJiter,  l.fi  dtios,44.  i^i' 
Si  duos  quis  feruos  einertt  pariter  vno  pre- 
tio ,  quorum  alter  mue  traditionem  nortuus 
efl,neq,in  vinoconftat  emptio,D.dc  contr.:h. 
empt.  Katio  omnium  cll :  quiadcrcira- 
pQiEfibill  non  cft  conftnrus ,  requifitiis  ad 
conrni^ium ,  qut  tcndic  circ4  confequu- 
tionem  rct  po/Hbihs .  * 
Sicipia;  contra£(um  matrtmonij  »  inquo 
rcicdta  conditione  iinpoflihili  ciic  icir- 
cumnantias  niairirooiuj>Matnmomum-t 
1ubBliitiBfin,MtLieittdittemuUiieHet  ap* 
pofitte  in  mattimenio,  fi  turpe!,iV<t  inipoffibi^ 
ksfmaint^ebemat  frefter  eiHsfimtremj^.e 


tur  pro  tunc,  quando  nafccntur.inteUigi.  fri4„ufim 
tur.fi  nafcantur,&  fi  nulli  fint,  pretium_j  ^/.^^,  f-„, 
nondebctur .  Scd  fi  vcndatur  fpcs  rcru  tt-ii^itur^fi 
futuraruni,qusc  vendi  potcft,  i.fin.D.qua-  najijiiimrm 
fnm  rerum  cmptio  non  dctur,  Linterditm,  D, 
de  rtrh.obtif  .l.fi  iaflum,D.de  aS.etnpt.  tUC 
dcbctur  prctium  integrum  :  ticet  tVu£lus, 
&pifiXI  noofimcapci«iJM<:empf>o,8«i|bi:  irtmJStne 
Emptio  trtiam  contrahitur  :  etimn  fi  nihit  in-  ffet» 
ciderit ,  que  fpei  emptio  eft,  D.  de  contrab. 
empt. 

IV.  Conrraftus  de  rc  ilUcita  eft  ipfo  ioro 
nullus,e.tumcotttingat,de  iur.iur.cquamuis 
paffmihief^tBttin4,&  t.  Maccab.6.n,zo. 
ibi:  Determinautt  non  admittere  illicit^ 
propter  vittt  amoremJJufifgentium,  §.male- 
fieinmtD,depaR,lMiem,Ukmte,D.decoiid.  , 
ob  turpem  aiMf.lgeneralitir,z6.  'ihv.CenerA. 
iiter  ttOHimus,turpesftipidationes  nuUius  ef* 
Jemementt ,  Lfi  fiifmter  >  D.  dlr  wrk,M.f, 
quodtuTpiJe  inntilib.  ftiput,  c.in  m.i/n,zz. 
9M^hXhaA^,ii'  art.4s  ad  i.  vtM  Caiet» 

*    4  ?^ 
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€i  t  I  « 

«rl.7««f  I.  B^clo  cft  4  priori)  quia  illicirii 
rion  cft  fjcicndijm:  &  li  contradtus  rci  il- 
ljcitz,Qblig.irct.-cfret  rcs  tUicita  facicndaj 
quseeft  cotradi^io.Il.quia  rcs  iUicita  u6 
cft  marcria  focictatis  rationabilis ,  fed  ij. 
iius  cft  dcftru^tiua.-cuu)  finrratioiubiiis» 
Hinc  cootraOus  affiflinUilcnnffln^  >  mgrc* 
urjcg^iaulJus* 


199 


Jiut  f-U* 
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l  S  M  M  J*  XXXIX, 

Rc/  .1 //>«.«  contraiJui  . 
y.       £/  .i//en«  conira^tus  vaiet  >  /.  rc«u 
Xv  aiienam,xi.  ihv  Remidkntm^*^ 

htyc,qi,cin  pofjeittulh  dubitatio  efl  ,  A'.im_» 
fwf  f;o  <y2,c^  'uenditio,  ii<Ae  contrtib.emp{,^ 
ftd$&  fi  emptortLnttnratis,  ^S&ft  ^pMt, 
D.dc  prxfcrif.verbis,  l.ex  einpto,  D.Je  a(I, 
emft.l.nemot  CMrtbm  aUenit  nou  aiienaa, 
T  ti/eh.v.yendefe''tttieinim  rewiWK/.y  J.vbi 
w.  j.aii  vafci  c.  Durnininm  tarncn  rci  alic- 
iis  v(ndii£c  iion  tranlit  in  Hmpioicm-» 
Ijrm  inffnf4m,z3.ibi.'  Sedresemptori  aufer- 
fi  fttefij^  in  emptionc,}^.$.fi  cum  emptor, 
D^/r  eontyab.empt.ijd,qtiod  n^umt  H-dc 
regJur.Vnt^  Lqjuia  ncmo  poccft  XfwaSat» 
re  in  alium  doaunium>quQcareiir^»/.79 
in  6.t.nemo  plHs,D,de  reg^Mtt» DiHbvittah 
I    j.c.uupii-ide  don4t.i«ter, 

Mcmo  cniro  d9t,quod  noh  liabcti  c.quodaw 
te>n,^.de  iur.pjtron.inf!u.  jbi.-.^/d  pro  non 
iato  liabetur,  quod  ab  illo  datur,qui  tion  po- 
dt  inK  ionart »  Et  OQftrum»  ftnc  fado 
noftro ,  non  potcft  ficri  alicnuip ,  Ltjut- 
cumq,^^.D.d(  oblig.^  aSd.idquodnoflrut 
I  i,de  rcjr.iiir.ibbf  d  qu»dnefirumefi,ftn^ 
fifio  noflro  .id  .■Jinm  transfirri  nonpotefi. 

\\.  Quia  dominium  iion  transfcrtur  finc  iu- 
fto»6<  vcro  tKulu  :  qui  tituius  non  potcft 
cflTc  in  contrahcntc  dc  rc  nlicnn.Et  in  hoc 
rcnfu  contiadtus  rci  alicna:  dicitur  nuilus 
in  IfiifatMtio  ifia,  ffifurti»  J)*  i»  t»«rK 
obl.l.  \.D.(ic  rcr.ptrmut. 

Emptor  tamcnfcicnsrcro  cmptam  cflc  aiic* 
nam>  transftn  dominium  pretij  in  VcD" 
diforem  in  pccnam  malx  fidci ,  d.l.fl  iiu* 
emftioi.e,}^'  $.item  fi  cum  cmptor,  &  d.Lri 
nUenm,)  8.Bt  in  hoc  icnfii  contraftu»  icl 
alicnz  tcnet . 

Nunquam  tarocn  praBiudicac  Dominorci* 
qui potcft  eontri  Emjttorem  pro n,9c 
contra  Vcndirorcm  pro  prctio  agerc  . 

ErgQ,  vt  vidcSf   quis  cQotratuK»  vcnciendo 
rem  alicnani  bona  fidciacquiric  donnniQ 
pretij,&  non  transfcrt  dominium  rci .  Et 
^  iic  contraAuspartim  taict>partim  non  . 

Si  Emptor  ignoret  rem  alicnaoiiConrraftus 
valet  quoad  cf!'c£lum,vtja^one  ex  cmp- 
tQ»  recupcret  prctium,  vt  poflu  agcre  do 
cuidioncj^lf  vfucapcrcj  Ifi  in  emptient^, 
.  j^.D.de  contrdtjempt, 

Si  Vcnditor  ignorct  rcm  cffc  alicnam  >  & 
^ptor  Sim  waaiOm  cit  nuUus  c«  cr< 


5  R  iii; 

rorc»  quo  punc  Vdidlnrrcm  cflc  foam. 
Et  iicdominium  noniransfctiytreai4J|p^ 

nam,iii.D.de  contrabxmpt. 
Si  vtcrqi  iit  inbona  fidc ,  adbbc  nullus  cll  407 

contradtu<; ,  modo  cxpIicato,ob  crrorcm  Nuuui  e/l 
tn  lubftaiuiai(i>uSj/^'aun/iR.C'.</<  faQnjhn  c^niraiiui 
Cttm  «  alieiusrtbw  untrd  Dmmtw,  ""'""^» 
luntatem,  diqui.'.fieri,  velpMifcijfeStttm'  ahnu'i'IJi 
fOfHmuqfirQrnmnQttpatiatiur,  ^J,.  ^ 

J.  E  M  M  j1  XL, 
CotUrnSus  reifud, 

REi  lus  coniia£lui,vc  Bb»  domimum.» 
rci  propriac  acquiratur,  nuUus  cft ,  ^ 
item  mino,ihi:Item  ncmorem  fuamfuturam  tfiiomira- 
inetmcafum,  quo  fuafit,vtilitirflipnhttur,  au,,n,fim 
^Jdcm  luris,  de  inutilib.flipiilat.  l.nemo,ii.  )-«,li*  »«-• 
tJstiiNemo  remfiimvtiiitirfiifMiatur,D,de  t^I»** 
tterbe/r,  «blij^.  Kam  rci  noftni  magis  ficri 
nonrancc]uit .  Quamuia»fiaIiquo  roodo 
noftia  non  lit«vt  Uio  niodo  fiat  noftra^ 
vtiliterpoflRmuacoatraticrc:  puta  >  qut^ 
ad  vfum:qu6ad  poftcirionem»  t.f(iie  debe*  . 
tH«s,i9.§.fi  d  fure,D,eoi,  Imo  rmfitmi 
9i,DM  vtrb.oblig. 

L  E  M  M  A  XU* 
JteiincertxContraSut, 

ESt  nuUus,ii  ccrtificari  zcancqucai:  Aei 
cniminccrrititabilis ,  ncccft,  nec  pQ- 
icft  cllc  in  cumracrcio  liumano,  l.flfpuUu  407 
tionumi^j^  l.vbi  aktem,y^.D.de  verb.oblig, 
l.dmo  funt  T itif  ,  D.  dv  tcfl^  m.  tutcl.  Ratiq  NmVui  ^ 
cft :  Qnia  cft  idcm  dici  obfcurcj  apibigue»  t«utraSiu 
ac  non  dici,  l.aHt,qui  alilir,    i.lXqia  vi,  *t***sf** 
aui  tiimhl.de  itr.'.tt,<^.nih!!,  l).  dc  interro^at. 
aR.Tlifib.~:ltucri:tiido,i0i!(l.6j.  nu,^.Olr 
drad.conf.  1  S^.nw.;.  Calder.tonf.^il,  BM^ 
lib.  I  .(onft^S.  Mantrc.lJe  tMit^,l%4m^ 
.Dyn.coiif..^i  .nu.^, 
Muiius  cd  cuniradtus  ydirpoiitio  nulla,fi  di* 
cat :  Dojvcndo,  Iepo,conduco,  loco,lcr- 
uosMincillas,oucs,boucs,tnticum,  nifi  co« 
fictjde  qua  re  loqaatur :  Vel  fi  dicar:  Do 
Titiumi^S^  Imt  diio  Tirij:  Vel  11  difiun^fH. 
uc  dicat.Dono  hocvel  lUud;  miiconftc^ 
cleToiuttiatedifponcncii»  t,}.J>,tltMb^ 

dtib. 

&d ,  £  iocertitudo  toUi  poOit  conicAuris» 
valcrjf.TiM«rfeM>  7f.  9.iltmt,*iit  illud,D. 

dc  'jcrb.  oblig.  Et  potcft  ccrtiorari  i  pro- 
miftbrc  ,  l.quidquid  i^rin^endx,9ff,D.itJ 
verb,obBg.  Bt  femper  debecinterpeccari  tfi/t  certifi 
in  rjnCu  ,  in  quo  contraftus  vala,  t.quo-  i***f*tt-m 
ti/i»8o.ibi:  J^otieiinfiifuia(iottibmambi'. 

putwminif^^smmti^mMmidi  lucipi  I  ?«• 
rMide      t^tnr^twi^QttD.de  vab.obUg, 
lo  isUnnadintjfi  dubiccwmtcoi  empetat  ele» 
Biu ! 

Dicascompcteredebttori .  Namfaucndum 
rco,&  poflcfTori ,  regul.iMr.}$.&  L$6.6j. 
&  iJa  dl3ibiguis,p6.ibi;  Ja  ambi^uis  oratio"  4^9 


408 
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414 
itiUlk  pr*. 


wHas  mac  mi  frwttHti»  fpeBmda  eius  efi , 
^ni  ejs  prjttulijjiet,  D.de  reg.iur.  l.qm  fluri'. 
bns, I  o6'D^  verb4U>Lg.Ex  miniina  quan* 
tius  in  ctubio  iittdligitur  prfMoi^jnter 
ftipitlaatenit%}.$.fifiip»UuutiiUt  i>.Jc_* 
verb.oblig.  £i  ccni^catur  ez  mente  Con* 
trahcntis,/./(»>e  leges,  JDMkgib.Uim  ttif 
tijjimi, D. de  f.deicom, Uum  AiUttD4e ra«di 
&  dem.BaIdMb.}.coiif,^fl. 
Sed  n  ccnificah  nequcat ,  tunc  idcm  cH,  ac 
Q  rcs  non  ciTer  ditta,  Lna ,  qui  alitcr,  i. 
D.quod  vi,aut  clam,i.de  tttate,f.nilii!,D.de 
inttrrog.aO.  Bald.iu  lXutius,^l.O'de  leg, 
l.Abb.in  cclamor,  mot.i.det^.Aret^tM^ 
^juu6>C0rBM>^,t9i^.6iMut» 

• 

L  EJii  M  A  XLJI, 
littmnuiaet,  PitbUe4ji^mitgffit4^ 
tis,5ter£ . 

Y  Sq  noo  fljntmatcria  conaraAus ,  l.nem%_ 

Jl  Martyes,^.\bvNemo  Martyres  diflrjhat, 
nec  merceturiC.de  Sacrof.m£I.£cc!.  Qina_» 
non  fiint  tijb  noflro  commercio,  L  iji.de 
rer.dix/f  f.ea  ijuidcm,  §.flumiiu,  i.^  niuerfi' 
tatii,de  rer.diuiJ.Lj}.  D.de  coBtrab,eniipt.l, 
inter  flipuLmttm,SB*  $.Sacram  rem,  Vtt  Rt» 
bgiofam ,  vet  vftbms publicis  in  pcrpetuum-, 
rtUfiam,autformihaiit  Bt{tUcm*  <utt  homi- 
um  iHenim  ^ttttUktfJ^^ftdtr*  0. 4»  vt/Ak 

OE  IMPEDIMENTIS  ANNVIXAN- 
TIBVS  CONTAACTVM. 

EX  di^isjContra^us  cft  nuIiut.L  Defi^> 
itu  Confenfus.  II.  Dcfc^tu  Adminifh.:- 
t/QjHi-vtin  Iriltof.Prodieo,  V  lorcPrxla- 
to  EccieJi8B.riI.  Dcfettii  Dtmir^f  vi  iiw 
Mancipijs ,  Rcligiofis,  &c.  IV.  Dcfcitu 
J^tasir.vt  in  IniaatC|PupiUo,Mi»ure.V. 
DefcAu  S^Umdtatis,  &  fic  def cAu  far- 
init  a  lurc  reouiiits.  Vf.  Dcrc;lu  Mjff- 
ri'tf.-vt  £k  rcs  Impoffibiiis^Turpis^lat^cri^ 
Litigioia,Sacra,&c. 
Ex  quibus  dcfeitibus ,  nullo  e.\iflente  con- 
traAu,nullum  producit  eficdtum»  Lhoul.» 
ft^at,Ddt  rtgJnrJjim  diMimi » CAe  te-. 
gib.  Antequamvcro  vbcrius  difcutiamus 
OuUitatemcx  conrenltis  defiedtu  cmanaa- 
taib£iwrevM<Mrs2>«/oiexpeDdamust 


L  E  M  M  A  XLIII. 
An  CwitraSitt  mtBtis  rtuaUiari  poffa } 

COntra^usnulliiroIotemporis  lapfiii 
noo  vaIidantur,c.i84bi;7r<|^A{n^^ 
^15        ris  non  firmatur,  quoiie  lure ab  inftiesien 
fubfiftit,Dereg.iur.io  6.  Nani  quodabini- 
Ispfut  it-    tionon  valectra^u  temporu  aonrecon- 
fHrii,  mtu '    UiitVat,cap.principatus,  l,q,l.  vbi  fion  tC* 
conuakfcit  Prslatura  mUlitcr  obtcntiLj 
ffiMMdtef,     dcfe^lu  aeratis ,  licet  portca^  aetas  habiiis 
9Aua>i^ititX9(a»pQrt,dcrefcrif,UHt(rfii' 


puUatem,f.Satrtm,D,iever.eUig. 

Si  vcrd  contra^us  fit  nuJlus  dcfcf^u  con. 
ienfus  *  ttuic  vaiidatur  >  coafenru  poJita  ^idmtumt 
Sk,  licct  niatriflKMUum  $  aut  profeiTio  ii-  e*mfenfmt ; 
muJau  lit  nuiiaifi  deindeaccedat  confen» 
fiis,  validatur ,  (ilofjn  rtg.iiu,i9,  in  ^.An^ 
tbaran.rottfii6.  Tufcb.v,  ^lnlUtas,  nu,l6, 
Sic  iiibJato  appelJatiooia  impedinKfliQi  4'^ 
proccITus  nuliitcrfadtus  vires  refumitur» 
ii  appcUatio  dcferatur  ,  Utdrad.  confz^%,  Drjtna  ap 
mn.1.Tulcb.!.c.concl.i4^.  nu.  i .  eranchJm^  '"r^"/nu 
c.non  fo!um,de  appclLit.in  6.  Incciligas,niii  f,"^^,  ««^ 
intcrim  acquiraiur  ius  Tcrtio.Nam  t unc  njstmr . 
adu*  non  reconualelcit ,  etiainfi  iaipcdip  • 
mcntum  deinde  ioIi,!tur.  Sic  non  rccon-  ffi/i  fitUu 
uakfcit  raairimomum  nuUircr  contra- (rrnaffl 
£iumdcfc^uconfeofus,li  ei  acccdat  cd* 
fcnfus,pon'.]t)am  cum  altcracH  aliud  ma- 
irimonuiin  icgitimc  contractum  >  de  Se-, 
wisemifA$jm4. 


L  E  M 
Sx^mbnndiit 


M  A  xur. 

c.ypitibns  contraSus  im» 


fibfiflat. 


4«7 
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COntraftusa.itjua  rcquirit  ex  natiirn-. 
/Hii,aliqua  ex  iuris  yun(tlo.Dcficit,fiik- 
lint  altcruira.Dc  quibusiam  oi^tumUlc 
tamcn  inquiramus.Quandu  dciiciat  cuii- 
iraftua » deficientibus  requifitis  cx  natU" 
ra  rci . 

Kequiiita  cx  natura  rci  funt  I.  Perfona  con- 
irdfrcxtff.II./(«f,dequibus  iiat  contraftus. 
III.  Confenfusj  obli^alioniim  fub/lMiii  i,D. 
deobL  GT  a£i.  Quurum  vnum,/i  dciiciat, 
deeft  coocraftus,/J«  vtniitienihtt,  ^JJn-  ctfftto^ 

de  qu.tritur  i.l.xC.D.de  (0:tr..h.cinpt.  Scd  ltmfi$eeftJ» 
roaiuribus  circaconicntum  angimur dif-  "^* 
ficuliaiilMlS.  I.  Anf&  ^ui  error ,  qna  inad* 

utrtentid}  II.J^/ TOf^«;?  III. .^//;fo///J  fo/- 
tat  cottfenfum  netejfarium  ad  contradut  exi^ 

^tmimf. 

L  E  M  M  A    XLV,  > 
^i  trrer,vtthtaimrtemiat9ttat  rav 

fenfuin,&  contraElum  . 

ERror  potetl  tripJiciter^^cidcre  in  cd> 
naftum.I.  m  Sidfiantia  ret  coiitraQa;  4^Sf 
▼tjfi  volo  domum,  &  das  cquum.II.  /0^ 
Sfeeie  contraflut:  vt,volo  cmercA  tu  vit 
}aatc.\iijmdretmflantiir.yt  voto  eqttom  * 
iailiae,&  das  minurisalcitudinis . 
Ijuuiucncntia  *  iH^Error.  I.  tnfu^antia  rei 
tollit  comraftumf/.9./.dV«f «niy  t  i.2>.die.> 
fontrab.empt.l.Ji.  D.de  vcrb-oblig.  Nam_i 
toUit  copfcnfiipi  >  Laon  videtm »  qai  errat 
eonfentirttDde  tegJnf.  ijtnmnfiamemam, 

S.C.dc  iur.&fun.ignor.l.in  '^^""'^"^''^^'^•^^uiMttim 
de  a£i.&  oblig,!.ft  per  trrarem  aUut  pro  aUo  ^iiMt 
Pratorfnent  aditus,nibilvi^Uttqiiod  aSit  tomtrmituto 
efi.S.  D.de  lurifd.om.  lud.L  1 4.  Lcum ablOt 
^l.v.menfm,  D.ie  comrab.empt.  Ltreifro' 
trettS^.  i;>4e^aS,£iiM.J b, iu  4*  ('•i* 
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irror  fiLit 
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4»» 


4»» 


4»! 

£rr*r  ifi^ 
UmiMt, 


4H 

It,  i,i)tt£i,* 


Ita^t  abii. 


Diccs.£rroriit /«^41/14  rci»  ftipulationem, 
&  pignusioon  vt<iat>  l/t  idt^uod  aitnm^i 
xx.D.de  vetb^ligd.x,i^n.  I).de  fign.a8, 
Leim  4s  figiuri,xo,Dje  fintis.  1£xg6,  non 
"cft  vcrum,  crforaniaiiibAaniia  vidaro 
contradum . 

Rdp.  Moi  dixilTe ,  crrorcm  infukfUntid  vi- 
tiare  contradum  ,  quando  confenfum-» 
tollit,iJn  "TftMtUtimitHtiD.de  contrabjempt, 
Sed  n  conrcnfum  noo  tolJat:  puti,  (juia^ 
meJius  c(t  icnue  ,  quim  nullum  pignus 
habcrc ,  tunc  praefumitur  conrcnfus  in  ii» 
k  rc  pcr  errorcm  dedudta,  d.l.iz.  /)>ic^ 
verb.  •bU^.  Quod  non  cft  in  ali)s  contra- 
Aibus  on«rolis:puia  cmpiionc.  JSamdas 
pretiiim,vuk  ciim  pretiofqualemitm^ 
vcl  prcfiuni  non  darc 

II.  Error  tn  Jpeae  t»HtraQMs ,  tollir  conrra. 
€tuv,Gt:ut  (ullic  confcnfum  cuc.i  illum> 
d.l.in  contraLlibiih')  ^.D.dr  aCl.t^-  oblig.l.in 
veaditioaikMs ,  y.l.tim  ab eo,^i.$.fiti.i.nte 
tmpH0t7*lfintai^tme»  ^4.  jyJeetmiJk, 

Clipt. 

III.  £r[Qr  fi  fit  i»  ijnalitate, lunc  difliuguaturi 
vd  UJa  ^natitas  <^  obieSwu  pcr  le  intca- 
tiim  in  contra6lu:Vt  fi  RcIigio'o  volcnri 
cmcrc  vcAcmalbamidetui;ni£ra:iViau{ae 
naiHm  integrafliyiletur  conrba.  Vcl  con. 
irshcns  vultTem,  cui  incft  qunlitas.Ia 
primo  caiu  >  errori»  qHotitaie  toliit  coa> 
tiadumi  iiamii|inndoQbie^m  toUitur» 
confenfus  ccf&t.Scd  v^^riata  qualitate  per 
Ctrorcm  >  tollitur  ubicdlum  voiitum ,  vc 
fupponimus .  Hrgu  varina  qualitatc  per 
crrorcm,tollitur  confcnfus . 

Si  vcr6  qualitas  illa  accideaialis  non  lit  pcc 
imema;  tunc  trror  illiuacomniAum^ 

Bon  toUitjCfttfw  dilefiks  ,  v.  jdfMilitarerH, 
vbi  Abb,»u.  I  ].  Imol.HN.8.de  bis,  qnd  vi$U 
to.  ii.Ufiin emptiane,  l^D*it emtrA* 
fm/jr.Scd  aJius  ccnctur  ,  quanti  intcrefl 
aiium  non  cfie  dcceptum ,  l.:^§.fi  in  novm- 
me0DJkemrth.tti^tftJlerilistXt.  f»z,B, 

QVAUs  mrvs  tollat 

•  GONTRACTVM. 


V 


T  perfeAibs  conftet  meras  tdknt 
contradum ,  diicutimus  I.  <J^/<^.  11. 
^notttpUx  fit  n*rr«}.  Ill.iln  ttntradM 
ta  ittuitijint  nnU^ipJo  iure. 


Mettu  tfl 

eMtidtntf 
UffMM, 


.   L  E  M  M  A  XLVl^ 
^id fit  metm,&  vis. 

EStfnfimtii  tvafiaimmsiUmeiait  trt^ 
datio,!.  i.D.qHod metus  eauj.  Non  enim 
tantlim  przfeni»  fedctiamfiiturum  ma- 
lum»dufque  periculum  fiibire .  rdbrmit 
dat  Animus.Ly 'MrtiriV  trepidatio ,  indicat 
Fu^n  voluauRisi  naiounmiacnti)  vd 


E  K  I  I  j; 

lbtHto«U«ntt  enimaAictt  »oIuntaiaB; 

in  i]UO  diffca  kVi,  quac  efi  maioris  rei  im- 
f(tns,*iut  reptlli  neqmt,Arifi.^.£tb.e,lJ,x, 
DM  eo,  ^uod  metxM.  Noo  enim  VIs  eft 

S'd  intrinfccum  afficicus  voJuntarcm_4 
dlquidextriafesum  impdleiub  cui 
idlAi  ncqutt  obmtint  impdteotit  robury 

l.extat,  I  ^./y.de  dol.maLD.  rh.  t.i.a.6.ar. 
4.£x  quo  Viol^jdf  Vis  poted  cflc  finc 
confenfu      ctiam  cum  diflcnfu.  Mctus  ** 
vero  femper  ed  cum  confcnfu  in  rc,qux 
hiiLfi  muiienn.f^metu  toaQMS,  D-ouod 
met.cauf  ihi:  CoaffMS  votui.  Ht  operans  ob 
nm>non  ob  mcrum  carct  culpa^r.v^fiii^ 
li.fu.i.loj:!  i.ihi  Proptci  rhdrifcos  non  4*7 
tOhfntbjntur.Jfdi.^i.  OblitHics  Domim  fj^ 
teris  tui,  &  foTmid.xfii,  drc.  Nam  voluntat 
cft  indifrcrcn'^  ad  fubeundum  inalum  in- 
cufiiim,  &  dd  liiud  vuandum.  £i  cligic  fin  ^tft 
cereran^contfaaom  ■'  puta,dQaueM[^  . 
nunciarc  ,potiljs,  quam  fiibire  makim  c6- 
ininatum,niil  rcnuuciec,t.1unet,Ci^u  £t,lt« 
cut  vult  abfolutc  malum  vitare ;  ita  viik 
nicdiumhtc,&  nunc  ncccfTirium  ad  illud  ^^j.^ 
euitandum ;  lcil.taccreid.quo  omiflbid*' 


num  minanim  iemiccr»  lekin  propvmfi. 

de  hxred.irfl.if:  priujtiis,  D.qui,  cr  a  qiiib. 
D.l  f}.i.i.q.6.art.6.  Arijt.i.£tb.c,%.  DiO- 

cur  in  definiiione  tfntmu  Ifam  tdem  eft* 

aftu  compelli ,  aftu  roalum  imrainere:ac 
prudcnter  trepidare  ,  ne  compcliatur » 
ChedterJu.t-jonn.i.Pereyr.  dee*$e>Jiii»^ 
Ludou.dec.tS.n.6. 
Hinc  contra^us  metu  celebratus  abfoluc^ 
eft  voticutiad  cuicandom  graue  malttm-*;  4if 
Uotenoninlcetur,  iimalum  illud  non-> 
iminineret*ficnft  voIunarius«i|udad  illus  Mttki  red 
clie£Hoiiem}Iniiolttntarius » quia  caufaa«  -^. 
lis  eIc<5lioni8,cfl  malum  comroinatum  no-  ''J^^^ 
Jicuffl»  iMibil  cenfeafki ,  tim  cmrraxain  eji, 
ifiiim  vit,&  metns  »117.  />.df  regJiir.eap, 
maiores ,  §.item  ^uMritur,de  ^tifmo  ,  d.l.fi 
Mvtffrrii^  metn  eeaSiu,el  idbis  Siiibe' 
nm  effet^^miffet,  e.eim  keum,  Mi  Leeum  4i<> 
nonhabet  confenfus ,  vbimetus  intereedit.de 
fpenfal.  Potcil  dici  adlus  ,  inuoluntario 
maum,AriJl.^.Etb.e.i.yaIeitt.t.x»dtJf.ii, 

L  'E  M  M  A  XLVIl. 
^^otnplex  fit  metus . 

MEtus  I.diuiditur  rcfpcAu  caufieiiqua 
incurricur :  vt  eft  a  caula  neeeffarituj» 
vcl  Ubera . 

lfeceffaria,t\\xt.  fit  morbus  intriofecus  *  fiuo  4{Z 
extrinJecum  periculum  mali ,  Naufragij,  '  M*imi  i 
Incnidii,Fc(Ua.£li«r«ftabiK»nifletnfe.  '"ifr  "f: 
ratur:Et  hlc  mctus .  ' 

Diuiditur  ia  Jufium,  &  Iniufium .  Iniufius,& 
ooncraltMaltcriutrvteftiafurcminante 
mortcm  Pcrcgrino. lufiusji iuxt;i  rcguhs  /„.«;^ 
luris  a  ludicepaais  cqgaturHeus  ad  du' iij^jii.' 
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4fS 

mt. 


11  d  fuiitg 


4H 


4iS 

J^ui  lcuti  • 


ccndam  violaram^  Fidciubcndum,&c. 
Ethic  non  vitiat  contraftum  ,  Li.  ^.fcd 
v>m,D.quod  mctus  ctufa  .  Hic  dc  metu  /n> 
/«yjoloquimur . 
Et  diuiditur  I.ln  graucm  fciL  Cadcntcm  in^ 
yirHTn  conftantemtSi  in  lcucm*  /cil.cadcn< 
tcm  in  Virum  iticonflMtem ,  l.metim,6.D. 
iiuod  met.Ciitf.l.z.i.fin.l.v.nti  timoris ,  D.de 
re  iud,i.nec  timorem,  2.  O.  qu»d  met.  ciu.c. 
€um  dileChiSfde  hisyquJt  vi,e.venicns ,  ei  z.dc 
[pottfal.  Cadcns  in  virum  cooliantcm  c(l 
inctus/]uoincu^  prudcntcr  quis  pociiis 
cligic  faccrc  ,jquod  iubctur,(]uim  fubire^ 
pcriculum  maU  comminatt  ■-  vt  accidit  > 
quando  damnum ,  quod  lccus  timccur>c(l 
grauc  ■'  vt  c(l  iadtura  partis  bonurum  for- 
cunx,  honoris,  ^mae,  vxoris,  conrangui- 
nci,iiiiorura,vitx,libcrtatts,flatus,iS:c. /.1. 
i^6.l.f.%.D.quod  met.i.AStd.1.  cir  fin.  Ceod. 
c.i.c.AbbiS,c.cum  dile£iHS,6,  de  his,^uA  vi, 
cjciant  cHn{ii,de  eleCi.in  6.  Si  incutiatinc- 
rum  foiitus  cxequiminas, /.wrrAm,C.i/c^ 
his,iju.t  vi,l.famofi ,  D.ai  l.Iul.  Maie/i.  ibi: 
Pcrfona  fpeilandd  ejl ,  em  potuertt  face  c}  l. 
metum,&.l.i.  Ddehis,quJt  vi .  £t  ci  rclirti 
nequeat .  Nam ,  (ccus  non  cfl  viri  forcis, 
prudcntis  titacrc,Sytu.vJKctHs,(f.  t. 
£t|Iudicisarbuno  rcmittitur  mctus  gnui- 
asj.}.  D.ex  quib.  CAufmaior.  Qux  cnira_» 
homo  vu!garis,Fccmiiia,  Pucr  prudcntcr 
timarcordacumiaut  nobiicm  Virum  non 
moucnr,ncc  tcrritani>Pro/«rr6.  i  S.ibi  Fi- 
griim  dctjcit  timor.Et  lic  minor  mctus  (ijf- 
ficic  ia  fccmina ,  quam  in  maiculo,  Surd, 
dec.i^9.nu.x.^hilarciM.conf.i  l.n.  1 6. 
Lcuis  e(l  mctus ,  quo  quis  impruclcurcr  mo- 
uetur,  &  cui  factlc  reii(li  poilct ,  l.mctum 
autem,nonvam homtnis,  6.l.ncc  tivior-tl.v. 
proinde,  el  i.  ibir  'SlettculoJ.-.m  rem  frHjtrd 
metutt,l.zi.  ibi  ■•  Httnc fibi  metum  ■pj.iin* 
fert,D.dc  eo,quodtHet.cauf.l.}.\bvNon  fuf- 


43» 


ret  talcm  fub(i(icnti3m.  Sed  d  nullo  furQ  ' 
potclt  habcrc  fubliftcnriam.  Non  a  futo 
naturx  ;  fccus  lus  naturx  fibi  ipfi  rcpu- 
gnarct  validando  a<lum,qucni  unprobar. 
Lc  cdacontra  lus  naturx  ,  quod  a  luxcj 
natuix  rccipcrct  (irmitarcm  .  ImoDcus  _ 
lurii  naturaiis  (;inciror  rctijrguarctur  ra  •  f^^„,u,  n» 
quam  dcfcdtuufus  conrrana  hxx2.{\m\.\\\uTa fmiS 
proinulgandcj.  Quudiodignumdidtu  cfl  iTanum. 
coiiira  naruraie  lumcn  . 
RobuMcur.Si  lurc  naturx  contra^us  mcci- 
culcjfus  tencrcc ;  fures,  lacroncs^donatio- 
nes  niinis  cxtorquentcs  non  tcncrcntur 
rcnitiicre :  Nam  ticulo  vaJido  lure  natu- 
rx,^  traditioncdominium  acquiiijtfenr; 
Etrcquircret  fententia  rcfcindcnscon- 
traiftum  iliuin  donationis ,  ad  hoc  vt  ad- 
(Iringcrenturad  renicuendum.  Q£od  ne- 
mo  dcclutircr . 
Ncc  tirmitatcm  h.ibent  Iure.po(itiuo.  Nam 
lus  poiiciuum  iniufticiam  no  hrmat.Prae- 
cipuc  cum  diiitos  contradtus  puniat ,  im- 
probct,/./»  vi,i.C.dc  his,qu*  vi. 
Minor  probatur.  Omnis  aftusiiiiunuscft 
contra  lus  nacurx.Scd  omuis  contratitus 
grauiiniudo  mctu  excortus  cft  iniudus. 
iirgooniJMS  taiis  coniradtus  cft  contra 
lus  natii^.  Maior  paccc.  Quia  iuOitia  cft >.  «"■•» 
dclurenaturj.  iirgoiniuHumcit  contra  tuiumurA. 
Jus  naturx.Minor  paccr.Nam  contraclus 
nictu  iniufto  fupponitur  cxtortus  ;  adco- 
que  c(t  iniuftus  :  cum  non  folUm  cxcor- 
qucat  alicnainiuAc  ;  (cd  U:dat  ius  alic- 
rtus  libcrc  cunrrahcndi»  &C  xqunlitatcm.» 
libericon(cn(iis  elfcntiaUtcr  rcquiilcam-* 
iii  contiaitU)  i.nthU,  \  iJ.DJe  re^Jttr.cap^ 
ctiin  loiutn, de fpoi:f.  Quud  crt  contra iu(li-  £- 
riam  vbiq.aequaliiatcffl  cxigcntcm .  Vn- 
de  nienid  talis  contraitus  cfl  improbus, 
l.ft  vi, }.  C.  dc bis,  qux  vi  > metus  cuif.  ibv 
^uod  impiobi  f,t(ium  ejl  ■ 
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'nJr.iitar 
tx  mrtu  e/i 
iyfrOiUJ. 


ficit  quolibettefrore  adduilHm  timuiJfc,D.e.v    Contirmatur-Nam  contrailusgraut  ioiuno 


4;C 

J\iilUI  »1- 

iufiui  rtd- 
dit  .  t  n.  rs- 
Jiui  nuUti 


4n 

Coniiallt 

tm  LtijTitt 


qutb.caHf.mai^ 

L  E  M  M  A  XLVIIT. 
An  contraSus  metugr.iui  iniuflo  ceUbra> 
ti  lute  aatur^  tencMt . 

NEga,  cum  Bart.in  l.mettim,^.$.volenti, 
tiH.z.D.de  eo,quod  met.cauf.f  ortHn.tr. 
de  vttlt.Jine^ilLit.ilJiu.iSy.Soto  //6.8.</c_» 
iujl.qu.i.  art.j.ad  }.  Moltn.tom.l.  fr.tc7.l. 
difp.j2  6.  Palacios,  4.  de  contra£I.  f.9. 
Contr4  60.  DD.  quos  cicat ,  &  fcquitur 
Sancl).4.de  matr.difp.S.n.4..Cram.dec.ioj. 
nu.6T.0nnate  tom.l.de  eontr.difp.J.n.ijp. 
Probatur  l.l^ullus  lontradus  conira  tusnatu- 
r*  tenet .  Scd  otimis  cOntraflus  g^raui  initijl^ 
metu  extortiis  eji  contra  I»s  natunc.  Erg6> 
omniscontradits ,  gtaui  iiiiujio  metu  extor- 
/aj,nonrcncr.Con(eq  eft  bona. 
Maior  probatur  .  Quia,fi  contraftus  contri 
lus  aatursetcncicc  >  ab  aJiquo  lurc  hobc- 


44' 


lure  matu-, 


mctu  cxtortus  ,  vcla  lure  nacurali  cd  re- 
probatus,veInon.  Si  non  :  Hrgo  cRlici- 
tus.  Oninia  cnim  liccnt  lure  naturx,qux 
'  Itnre  naturx  non  imprubantur .  Si  cft  rc- 
probatus Jure  naiurx:  Ergo  eO  irritus  co-  /. 
dom  lurc  SecUs  iiccrec  ica  validccontra-  tui ,  trfic 
hcrc  .  Ec  fi  hcerct ,  non  cffct  malum  con-  Ttpwtbaim, 
trahcrc  ex  mctu  iniuHcquod  enetrcdde- 
rciiciram  intudiciam  contra  omnc  lus 
OiuinumA  humauum. 
II.  Probarur .  Metu  iniufto  extona  funt  re» 
flitucnda.  Ergo  contradtus  mccu  cclcbra- 
lus  cftnuUus  .  Anreccdcns  probatur  I. 
Quiafccus  Banniti,qui  metu  cxtorqucnr  hjZm  »*• 
pccuniam,& donationcs,immuncs clTcnt  mtturtjiu 
z  rcftirutione.  U.  Ule,  qui  Ixdiciuflitiam  lutnd* . 
commutatiuam  tenctur  rcfticucreanio 
fcnccntiam.Scd  mctu  contr3^hjm,&  rcm 
cxtor(]ucnslxdit  iuftitiam  commutatiua. 
£re6  tcnciui  rcIUtucxcCaccra  conftant. 

Mi- 


Digitized  by  Google 


445 

msttdvfm 

wit  tHigj' 
tttmtm» 


44(J 

Imrtp^it* 
»0  lUt  mtti' 
lu 

ftmiunlur 
im  quadru- 

f'.um  iiiU- 
titntti  we~ 


447 


44* 


44P 

ABit  imti 
dmtmr,fm9 
pUigmtimt 

filttmilitit 
•jPl»»  txe- 
cittiMs,Uiu 
i(mut  ,  D, 

voin,  IkJ' 
Alt,  im  Lt. 
mm.i»  D,fi 


72-  L    I  B 

Minor  probacur.  Quia  iuftitiacommuu- 
tiua  SBqualicatem  cxipt  intcr  Oontrahcn* 

tcs.Et  metu  cxtorcjucas  cunfraiiluni,toi- 
iit  aicori  aBoualaatcm  iujris  <U(poacA(U 
reifus  prolibito. 
Conrcqucntiapatct .  Quia,/i  contraftus  te- 
ncrct>  iilCyCX  vicuoudCiu  vaiidii  turc,& 
Taliderctiiieret.Erg6,duraniccomraduj 
babcrct  ius  rctincnJi .  2Vam  otnnis  cun- 
craAiMiure  valiiiuscflentialitcr  parit  de* 
bicum  dandi  la  promittcntc  >  &  ius  pct6- 
diA  rctincndi  in  ilio  ,cui  pcomittitur,^. 
fin.  boc  tii,  Et  tamco ,  /luc  coniradhis  fit 
aneroiii5,fiue  lucratiuus,  omnia  in  priih. 
numreftttucnda  cffi:>  doca  S<ttu$  m 
Z9,^ii,t,-irt.},Nauar,(,l'j.^ju.s.Lo:i.tn  rcg. 
peecatmm,z-p4'i.nH,7,Cai,i.z.tj.  ;i.  m.j, 
ittfin.  cum  altjsia.  DD.  quui  fcquitur 
SAncb.4.<iemiatr.(l.9.nit.4.ld  allei  cns  ctiam 
ii  aetus  Rt  leuis .  Kao)  ciiam  liiliKiam-» 
Hediti  lijh,  H.l.ii .1.  fi  tum,  14.  Uum  <{ui, 
J}Je  ec,<ii'oJ  met.  canfictx  iitms^dbiMi» 
t,ad  Mtres,dc  hi',qHX  vi, 

L  E  M  M  A  XLIX. 
An  l ure  fofittko  fint  nuiii . 

AFfirma.?robatur  I.  Quia  lus  poiitiuO 
ncquita^tum  iniuni.m  app^bato . 
£r^6  ncc  ilJi  intuihtia:  darc  iii  uutatcm : 
quiaeflct  tacite  approbare .  II.  Jus  poii- 
tiuum  infurgit  i.cjiiis  quadruli  coiitra  in- 
cutientcs  inctum  ad  controhcndum » /. 
ractHm,(;.§.finjnfin.  D.de  eo  ifttod metUtm. 
/.4.  C.dt  t;s,<}Ha  vi.  Ergoiilorura  conn  a- 
ttus  no  tirmai.lii.  Si  Jure  poiirtuo  aCtus 
meiu  cclebrati  lenerent ,  lus  pofitiuuno 
non  polTet  illos  dcftruerc.  Nam  dcnien- 
tati,non  prudcntis  eilet  >  ilrmarc  id,quod 
deflrucndttm  percipis  Cbr  entmi  rebut 
codem  inodo  ilantibus ,  vis  irritarcadiu, 
cui  caoiL  iirmitaicm  dcdiiU.  iV.]uspofi> 
tiironnon  habebac  canfim  fuflictcmcm 
ad  daiidim  firmitatcm  iflis  geflis  iniu- 
Ais.  £rg6  non  dcdit.  V.  Jus  iiios  comra* 
€ti»  improbat,/.j;  vi,j.l.'f.c.ilehistifus  xif. 
Ergo  illos  non  vult  validos .  VI.  Si  con-  • 
traiitus  metu  iniius  vaicrct ,  Contrahcns 
laberec  ius  petendi .  Scquela  eft  abfur^ 
Erg6,&  vnde  rcquitur.ScqiicIa  paccbNl 
dcciTcntia  contra^us  validi  eil  parcr^ 
obljgationcm ,  LLabeo,D.ie  tterb.obUgat. 
Abiurditas  fequcIaB conftat .  <^ui ncmo 
dcbct  cx  iniquirare  ccmmodum  rcporra- 
re.VII.  Per  donationcm,&  conrraduni, 
mctu  celebranun  non  tranlit  dominium 
rci  in  donatarium  .  Ergo  cfl  contr.i(ftus 
donationisnullus.  Confcqucntia  ciibo- 
na.  Nam,ex  naturavalidBdaoatioiibcfi 
traditionc  cft,dominium  rransfcrrc . 
Antcccdcns  probatur.Qui  habct  vindicatio- 
nem  idtndits,cft  Dominus.Sed  tradis 
tqq  cx  mctu  iniitito  babct  vuidicaciong 


4fi 


Ex  mttm. 


E   R  III. 

rei  nraditz .  £rgd .  Maior  patct  ex  di^ 
iib.4.Hu.  i94.Minor  patet  ex  Umetum,  9.^ 
lii.tt ,  ibi  :  .^;jiia  rcs  in  bonis  eius  eft  ,  fad 
1/impaffus  cjiy^.voknti ,  vbi  Bart.D.de  eo, 
quod  met.cM.l.ft  x»/,^.  il.dc  bis,qux  vi.  lic 
rcftitutio  pctitur  a  quocumq,  poiletlbre^ 
rci,/.^.^ /1».  ibl"  Cum  auttm  hxc  a&io  in  rf 
fit  J(/tpta  :  nec  perfonam  vtm  f  jcientts  coer- 
tetmfbd  aimsits  maes  reMiitiiveiit .  Lft  ei  ^^^J^-J^J 
exctptionetl^.  §.in  hac  a{lione,§.aliqMando,  J^'"  ''Jl^^ 
J).Je  eo^Hod  met.coM.  Vode  meritd  rcfti-  mttm  mite' 
tuiturresmetuenortavnicaftudibuSf  mmtii, 

Cfiam  pcrccptibilibus  ,  l.fcd  &  partus,iz. 
I).de  eo,quod  met.cau.  Ita  vt*«  ii  non  rcQi- 
tuat ,  punianir  innaannum  vtilcin  qM. 
druplum  rci  rcftitucndx  ,  inquo  tncll 
fimpium,  i.fi  cum  exceptiome,  i^,§.fiqius$  jnttgf^. 
f.Labeotimfin.f.qiimtemttfbMiJtit.Vimin'  fKtbiHel 
num  ibiuit  iiinplum,  l.i^.$.poft  onnumLj,  txcepinmfg 
DMt.tit.l.fiper  •vim,  4.Cde ifS,qMl  vi,  £t  "'J^»^ 
metum  pailushrfiec  exccpiionemf  ii^lal> 
Li.ir ,  (Sc  a^honcm  ad  rLpctcndum  folutflif 
l'9.$.Sed  qnod  Fr4ttor,iu  fiu.DMtMt, 
VIIL  Probatur  ex  &  i.  ibi ;  5/  fiaer  tmis  per 

Tun  CL\:f}tn  domiim  vc?i:lidit:rMiim  non  ha. 

betur,  qiiod  non  bona-fide  geftum  eft .  Maid 
fideieidm  cmptio  intta  eft.  C.  de  refe,  vtnd. 

In  quo /«jrru  inita  cfl  vcnditioex  metUf  enen>fui,ir 
'  licet  dicaturintemporcfuturo,ffonr4^<  graiunui 
*«feVifr,vt  loquitur i.i.L9.§.fed  qMdPrtttor  'T'*^, 
ait:  Ratum  non  babeb» ,  Dde  eo,quod  metms  ^  • 
i  c4J(/!b  £t  iic  non  ratificabitur :  quia  eft  ir- 
rica :  vt  tradit  rationcm  bic  r«jr.  Etiimul 
codem  f;x.oftenditur,non  ibltim  gntui- 
tos ,  icd  ctiam  oncrofos  conira^t  mem 
celcbratos  cfTc  irritos . 

IX.  Ex/.zz.ibi:  .ihtiin  careerem,qHem  detrn- 
fit ,  vt  .•.liquid  ci  c.vtorqucret ;  quidquid  ob 
baue  caufjmf.iilttni  cft,  nulliut  momenti  eft. 
IXde  eo,  qttod  met.rauf.  £n  pro  temporo, 
quoccIcbratur,cf}  nulluscuntrniftus  .  Na 
Ly^AT ulliut  momenti ,  c(t  idcm  ac  nuliiut 
roboris,/y;  ^11«  Sempronium ,  D.dehitred. 
inft.c.ordinari}  ,  i?: fin./jr  cff.Ordni.Famu 
tom. i.p.i.prax.cii»!. '/«^j .«.i.»^'  4. 

X.  Ex  l.fi  muUeryZ  i .  §.fi  dos  metm  ptemffa fit: 
Nnn  piito  n.ifii  olili^ationem  :  quia  cftverif- 
fimum,taiem  promilfionem  dotis  nullam  effe. 
JOde  f»  iiiud  ma.  Nec  refert  dioerettn.  DutMmM^ 
ccrram  promifljoncm  dotiscfTc  null.im.  tmntdtt»  ' 
Nam  laitcm  data  a  Patre  ,  ccrtiiicaripo- 

teil  cx  faculratibiis,  tc  qiialitatt  maunmo- 
nij.  £{  camen  indiftinft&  ux,  ait«efle,nul> 
lam. 

XI.  Ex  /.x.ibftOinMrc/{t>/^r,f  «rVf  ex  HtigatO' 

ribuuvinlna  pwttttrs  compiilfui  c(l:  nuUo-^ 
lurifdiaio  tft.£>.de  iiid.£.a  ouila  iurilduaio 
metuexrona. 

XlLEx  cnp.x^apSvefhAtJmdi»,  €.vbi,it»' 

*  eUa.in6. 

XIII.  P^  cx  imadvernm, 10.  D,iee» 
f «ad  mtunXbi  t  Si  exfaB^  Debitoris  m9* 
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9k  mttffip 


tHtn  adhibentis « fideiujjbres  acceptilatietK^ 
Vbtriuifint :  ttiam  ttdiinsisfideiMjfam  ii^ 

pojjctvtfc  reponant  inoblintioncm.Si  mttH 
d  te  coaJiu  i  acteptata  tilii  fiiptUMionem^e- 
ttrtm 

£diS$  a?itur%n»H  ftlAm  illud  contrnettir;  vt 
i»  DmfiffwA  reimegrem  obltgmn  :fed  vt 

adbibeas;  prsterea  i  X't  &  pi' 
r«f  j  ia  eadm  (aMf*  rejtttuus, 

eitptUnw»  pigiuif?^ 

&  fide.ufTorcs  non  libcrantur:  Er  11  gcrat 
fe  v(  libcrau  a  ti.lciuflure»  iudcxiUos  co- 
git>vt  obligati  fint* 
XlV^.^idciufror  non  tcncrur ,  fi  villNlfiifi 


fcricfc  nollcadirc>&  tantUm  fiogcrc  adi. 
tmnem  ad  cuitanduoi  mahiin ;  tunc  nec 
prscfumptiuc  cft  hatcs  :  cuinabtiucio 
cuultct  dc  volunt<i(e  tion  adcuuiii.  Quod  Pnfitmf' 
▼erttnidlf  ciiam  deficienie  inecui  ciMdu  i***^ 
f\nc  voluntate  haerciiifas  non  adcarur. 
Exgo  multo  magis  acccoentc  inetu,  L^ui 
im  aHtBa^J.Ceitht,  ibi:  FMUnt  «iyr  hMtt* 
ditattm,fiue  ftt  libirbsrtimHOBptfi*  H, 
de  at^Jtteredit* 
ObiidumUi  LVmiiMvmidmititiies^hfgiift. 

{fionesj^ux  pcr  potentiam  cxtona  fujit,  prt^  45P 
ttpinuu  infirmariti  z.  il.de  ifs,  qu*  w^.x»f» 
fin.de  hit,  f mc«/»  ibi  «  DebetiM  ifritnm  r»> 
uocare. 


cfti Ifi qmt,  II . ibi: ytm fecit.Tiwt tetelntiir   Kelpond.Ponriiif  6.dc tmat.c.i.RebeU.q.i,nii* 
fiieiii09rtD4ee*iifn9dniet.<tm*  to.lyPr4apmntir^meriiiBKXAidedk^  , 

XV.Iddoca  D.Augufi.  prsccipirausinfirmadeclaran,  quoddo- 

ifM^i^inianMS  antem,  ^uod,qn0f«rv^      wctM  £art.d.i.y.§.voienii,nn.i,  ItJeeo, 
yiiiww  ptiUeitms  effetje  ebUgatnm,  itlth  fatdmetjtmi. 

me  ttncyi,p  o'j^  fiirettfc^uenti  dic  cl.mi,-Lntt    MiJii  placct ,  contraftum  metii  minarunv-.  • 

Cktonum  clTc  iiritum ;  Scd  pixiumi  vale- 
rcjdoncc  probetur  meiut>  L6.Lde»atioim,  4S0 
"J.C.de ifStqntt  vi.Etlk  iiifinnatur.rcfcin-  f^*i»rf>rf' 
diiurireftituituruUbro,<}u6ad  iliaui  prs-  '"'^f^"' 


Meuuntm 
friJmmumr 


45« 

Hmut»  m4 


Juist  f  egaHim  teuerfniefi.  trat  btcti: 
u ,  qni  imrmtnf  mein  promiferat  Ffr 

fdt.  * 

SolnnmwAigMmtmtttvitrarin. 

Vt  fabitioni  Aff^adentonim  ftcrnaanii 

viaiii>recolenduro  eft  :  Ncmincip  prxfu- 
mi  meiu  conttauflei  Li.  C<<r  ^«i^ ««  vi* 
£(,  fioon9ecdcmctuiiionpi«iuaiinir 
iniuftusi&  conftitodeeiu9iniuftiiia>non 
prxfumitur  grauis,&c.  Kam  ejccludituc* 
vcl  minor  culpa  prx&mitttr ,  t.neerit^D. 
frofec.Meuocb.}.pr(tJumpt.ii6.num.t.  Ht 
fic  prxfumitur  cooira^tus  validusidoacc 
rocius  pateaiilicct  coniQn<lus  rc  nulius. 
Obijciuiii  Ltex.in  Li.& i^.^Jti  queu  i'i'tttor 
ritiHatnmnon  babebo,D.qkod  mtt.tauftL^* 


fumptitmemvalidtntis  .  Omnisenim-* 


tu:>  validus  prxlumiturjliccc  iplu  iure.)  /«, 
r«  veratucru  uuJlus  >  vc  nulia  legc  uiiU_» 
ponierit  firmari>  vt  fup.  pr ubauimns .  fit 
adtusnullusipfo  iurc  irritus  dicuur  irri- 
tandus  in  eap.andttis^9.  in  fin,  de  eleii.  isx 
itacorruuntomniajurain  oppofiium; 
Obi>ctunt  IV.  Contra  infcrcnccmuatur  ex 
ceptiu£rgo  iiUcrcns  metum  Jiabet  a^tio 


it$t»  d*  I 


46 1 

i^MoiotVel  metii^Jeimnttlfiip.lhifk^  '.i^^l^^i^ 
ciccpoo  «ftioaaa  fiipponit  1 1,  a.  O.  ifej 
exeept» 


Erg9«contra<$lus  mctu  celebratus  eO  irn*  Rd^  Ovi  adioncm  praiumpiam}  9uii>  " 


candus,nonini(us . 


contraAus  iuftus»  uon  maiculofiisi 


Srittmpti 


Cmmiltm» 
fnetiitm 


Kcfpond.I.ex  /.I.  Cde rejc.veni.  ideo  Prse-  fuinitor  ;<]ux  a^io eliditucexceptiono  jmififtamf 

(orem  noa  rauficaturum :  quia  eH  irritii.  metus  >  Lmetmm ,  p.j(.  fed  quod  Prttor, 

lI.RcfpOIKiiCX  dd.fi  muLc  ,  1 1  .iii  ptinc.ibi:  qHOdmee^ou.l^i  pcr  vim,4.C .de ift^S  Vl, 

J^td  mctiis  caufugeflum  crit,  nnKo  tcmpo-  Idq,cx  co  conftac .  Quia,fi  hCtoi cxprimc 


457 


rr  Prstor  ratmm  b<Aeirit .  £rgo ,  nec  pro 
pnBlfenri#pnmriio,aut  futuroffecuspro 

aliquo  tempore  ratum  bubercr . 
Obijciunc  11.  ifi  mulier,  1 1 .  f/i  mctu  co^flur 
tidij  bttreditjtem  :  pntnme  b^itedem  effid  ^ 
lpiamnis,fi  liberuw  tJJtt,noimiJJ'em.£tg6  mt- 
tu  coa^us,qui«  potcft  acquitcre  iura  ha&* 
reditaria . 

Refpond.  EiTc haercdcra  pracfumptiuc^,  do 


rcifibi  rcmdcbiram  cxmccu  ,  libcllus 
tci|cereturi£7.C.nr..rt:.  Ergddatur  a^io 
cx  eu :  QuiacontraAus  noo  prcfiifflituc 
tnecu  celcbratus . 
Obi)ciuot  V  .J  n  cootra£^u  cx  metu  adcft  vo* 
luocanum,& libertas  ,d.l.fi  mutier,  it.^.fi 
metncoaflnsiel  x.ibt :  Coailut  volui.  £rg6 
adfiintomnia  «eqnifiiaad  vaiorem  oon« 
tra«5tus . 


4^* 


iiccioforoprobauerit,mc(uro  tuiiregra-   Refp.Concedo  aatccedens  .  Ncgoconfc 


jldient  fx 
mutmitfibM 
ttl» 


45« 


ocm  cademcm  in  virum  co«Aantein_r- 

Mctus  enim  nontollit  libertatem,  vtin-> 
d.§4'  » ncc  iempcr  cft  g^isy  &  pro* 
bari  d^eiA  iaicrei  hob  prcfimimry  Lfi 

donationii,  7.  ibi:  P/obarepoteris ,  C.de  u<, 
qntt  vi.  £t»  co  probatoicotura  aditioncmi 
qu«  cft       refliiuiiur>  fifdcdanmnr  nA* 


qucntiam  •  Nam  ad  cflentiam  contraftus  . 

requiritur,non  (blUra  acqualiras  rerum_.;  ^u..',  14. 
fedconfeofus.  Quidimioutus  cft  in  illu, 
«piimen^cbnlbntit  ytaiAil  tonjenfui,  117.  "fm 
D.de  re% .  iur.  c.cum  locnm  ,  de  fpoufal.  ibi."  /'•/•*  •  .. 
Ciria  iocnmnott  habeat  conje^fnm  ,  vbi  mc 


tmt,vri  CMflS^  ittitrtediu 

quamfuifTchxrcdcm,  l.fnnctui,%^.  D.de  OhwiniVl.  princ.tit.Jnfl.deexceft.ihi-.Si  4^4 
iK^Jbartd.  Scd « fi  proteOatiooeiB  gOBair      mttm  «oaSut  TiuoJi^nlanti  prmiJ^isfi»U 
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MM  MutfMS  pnmittm  »pdm  ^tmtU 

aiUjeobligitHmtlje  .  £rg6  contraftus  fli- 
puUttonisex  mcui  leiicti  fccUs  Aoa  pvc* 
ret  obligarioDcai. 

.  Rcfp.Obligauoncin  iftam  cffc  prf  rumptam, 
duncc  mccu  iniuflagratiiiii  foco  cO* 
llcc,t]uo  wonflito  ccflat . 

L  E  M  M  A  Z. 
S/dt  m\Jd  Contraans  lMrmm»im  •uenfi 
tx  metH  (elebrmi  i 

O Mncs,l. }.l.4.lfi^oami0m ,  vtltta^A- 
aioMStvel  ftipHlmiMit ,  velatinfcnmq; 
aUeriut  tmttr^aia^Uigeiimit  em^aHHt^ 
Tuiufiui    inflrumentnm  metH  mortit,  vtl  crHciatu  tw- 
d^I^JjU,    frisextortHm.  Hoe  ratmn  babe/i ,  feCH». 
ohJZm-  » l.fin.CJe 

lutrsiiuc,    iftM  t«.  Vbi  lura  eodcm  reodo  dc  do- 
etmtrsaHt.    mnftBifi^^  vcndiiioais  conira^tu  flatuut> 
it«*e«.^».Jif*.i.f.J.c»»«/.«.«ii.iy-Coiiif4 
•     '     PoHtium,^.de  matr.c.j.nM.i.  vbi  oncrofos, 
no  iuctatiuos  ait  vaiidos.  Scd  rauo  x<^ua- 
Hiatii  difponcndi  •  qux  iasditur  pcr 
tum  ,  rcddit  iniuflum»  &  nullum  oncro. 
ium  contra^tum»  ooo  obflaiuc  squaiin» 
ce  rd  ad  reni«vt  flrii  «pcne  diAa  fuadeiK. 
Non  cnim  lus  cx  iniuria  naici  dcbet;  ncc 
^66  anfam  inuadcodi  ,  &  cogcodi  ad 

incundok  contraAu»  ik  ad  alicrius  bom 
tHimtkai    meiu  acquircuda,  dato  prctiojfinc  oncrc 
lHnMHC'    ri:K\\\icn(iii,  vt  idcin  PoHtiHs  ait,vSt  Dima 
ctpt* ,       f.i-tr.  5  •«w/f  •  >'</• ' « P  •  Nam  efln  aperire^ 
viamad  dclmqucnduin,  &  iacdcrc  domi- 
nimn  coacrahcmium  iibcrc  diiponcodi. 

'  L  E  M  M  A    Lt»  I 
Z)r  MeM  reHeieutiiii . 
IcConiun^ycumimnitirraiat»  n 

_w  — .  quiuisaliusmetus,f.f:rt/rfr;5,.bi  iVo- 
4*7  ^lcns,&  iHHita,  miais  ParentHm  impHtfa .  De 
RtHtttHiiu  fponf.Et  flnc  roinis  nilul  opcraMirK«i.^«-» 
t„cumm,.  ^^g,^  ^„  ^  lenunciario  feaaPatri  i 
M/  IHUU  y^^^  ^  ^^^^^  ^^^^^^  ^  ^  j 

HHpt.LfideiHffor,i6.  §.Pater  obif,  D.depign. 
Bero.inc.i.nu.e.de  off.deleg. 
Scd  cgo  infpiccrcm  filij ,  & fubditi  docilita- 
icmrfeucrcniiam  rcfpcftii  Patris,  vcl  Su- 
4^  periamNam»fifiJiaaidcicfbiatariusfub. 
dinis  comumax,peruicax,  inobediens  flt» 
eeflat  ia  ifto  metus  reuercntialis*  dU.x6» 
^imjh'    $k  ver6  vefecundut  >  obfiquib  flKiiii 
h$ dedaii    dcditus ,  bcncmiDratus, cum  vereaturpu. 

to»mctum  rcuerentialcm  fuificcrcad  rc 
icindeadoa  omnes  oomniAvtietmn  pn^ 
fcnionis,matrimonij . 
*  Kam  poiens  cft  vcrbum  Pacris,cui  iiiius  o6 

aoiietcontfadiceie>  &Tcrifieyinir  vcr> 
^I/Sp  ba  l.velle  non  crcditMr,  f M  obfetjuitur  impe^ 
m  Parit ,  vel  Dtmm^^  DM  regaHrJ.  i. 
S,ptM  mmdmisjbi :  MefwiUtyvclnMc^ 
Patroni  rcHerentia ,  vbi  Glof.  v.  Metu.  EX 
^mratruiS,  vbiflKON^r&  rtiKtcaiia  JU- 


H 


E  K  iii: 

nia  coa4NU9mur,iLpM«lr JDJ[r>br»li^ 

M^^na  ve^cc:indui.\'  hi  mctus reucrcntia- 
iis  vi(lcati&  turium,  tuiiit  coafcoium  uo 
futvm^Sm-i»  l.qminttimtaA4uiMk^,D,  fti, , 

de  acq.bared.Affi  <iti..69.nu./^  Menoch.i.de 
arb.cent.i.t.l$6.Hk.6.C'irm.AbbuH  c.\.hh. 
4.de  defpjmpMb.  dc  plures  aptid  SembMe, 
iifp.6.d  HH.f  .MaJCicM.ionf. i  i.nu. 1 6. 9fafc. 
4tt,Pe4em,l%9Mim.^AHHaiing.i^  Scd 
ad  boc  vide » quod  probant  aJi),  quos  n» 
pcr  fcquicux  D.Scoppa  in  Scboiiis  jaiC^ih 
tr9ii^rJLMerii».fe9t*i»e,ipj^$$» 
'  PHmimftirtbM. 

Eodem  modo dicas  >pt|tp imponuius co> 
^crc>m;^  quimJmnf^  Muiti  cnim  ni* 
nis  oon  terreiHurj&  omnes  predbus  vtn.  4^ 
ountur .  £c,fi  minscorpus,prcces  aniroCi 
fle^uw»  .inHitHmJeu  fnafioHe ,  Cde 

ApifiJib,uC.dc peut.boHOTHm ,  iib.io.  ibi* 
iwimreeimdHpttmiimiiAimimu  cenfiriHgi'  ' 
mHr.  Extramtg.ExecrabSisAkprah.ibv  Jm-  p^^j„;^ 
ftobitas  importHHa  petentiHm  d  nobis ,  &  f„,mu4i «. 
ptniu^aribHs  Htfiris,  mm  tdm  obtittnifftj,  Sum  tmm*9 
qHim  extorfiffe ,  plernmque  nofcuntur.  Lhc.  UdMU, 
1  i.ibi'Pro;)r«r  rf»/7ro^i/d/(in.ld^fortiliS,fi 
fmt  Supenorumi</Fa.Ctff  MitfM  t;/|iicet 
foladignitas  mctum  non  iwlucarf 
eiidiam,6.Cdc  ifs,^uxvi. 

ImponuoB  aniem  debent  efle  preces ,  &«•  ' 
quentes,inftantes ,  Autb.dc  hsred.  &  fnlt.  * 
II)  frine.  v.  Sempe/  igitur  uobit  impoituna; 
em.1, 

Hinc  obtcnta  prccibus  iroporrunisjitA  vt  in- 
uuus  dct  ad  toiiendam  vexatioaem ,  fupc 
idlitueD<b*D.Asr«t.a.p.iyM  .r.a  j-f.jar, 
T ertiusefl ,  Aug.i.i.q.^z.ar.-j.  adz,GHtt, 
i.eaH.q.e.ij.  nu.ii.  Contra  NaitmtmA, 

Slanditis. 

Modcrats  >  iiue  miais,cootra£lum  ooa  vi- 
uant.'quia  vo|uoiatts  amarcm  augentf  D* 

TlhqH.Z.qri.S-  l.fin.C.fi  ijuis  alteri  tefi.pro- 
bib.  ibi :  Jndicmm  vxoris pofiremnm  infe^  iinn, 
pr^nnem  mmheiS  fermme ,  non  e0  trinAm» 
/knu  Dtxi  mof/dfjrx.nc  importunitate  VO* 
luaiarium  lsedam>itf<#.(0McAipj.«^*, 

L  E  M  M  A  Ltt, 
»  An  nMigaSio{iue  contraBHS  in  tmUlt 
iniufio  faaustfubfifist  t 

NOnloquimurdeiuflecarcerato,cuius 
contraAus  ad  fauorcm  Carcerantis  Cemr*ant 
KnctJRjin.voL1.tOHf.i4.  StaibtHh  iun.cem.  i*  esrttro 
i.rfro^7<.vbidecifiimrcfcrc.Sedd€taiu-  '"«"A  *fi 
flo:&  •-'^* 
Diflinguas .  yel  contra^ius  fir  pro  illo,  qui 
adlknmcfioem  vinculis  ic  adflrinxit.  Vd 
efiparticeps .  Vcl  ad/«iiw«m  Tertn  ,  Vcl 
Carcerati . 

Si  ad  vHUtmm  attreenmtis,  participantit  per 

fe,vclper  4/»i(f»),contra£tus  cft  nullus,/.*^*! 
in  tmtrem,xxJ)'de  99 ,  inod  met.caHf.  id< 
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(]uc  ctiam  ,  ft ,  milinbus  circumuallami> 
bus  >  exrra  carccrcin  (c  obJiget  .  AdhUc 
cnim  cartcrmus  ccnfciur  ,  cum  libcrcnc- 
qucat  ambularc  ,  /./«;  ne/jue ,  D.  de  verb. 
Iign.  l.juccurrituf  ,  D.  ex  quib.  cauf.  m.iior. 
Bdft.in  (l.\l.t]ui  m  carccrem,  nu.i.  vbi  /^itig. 
nu.i.  Idcmquc  dc  carccrc  priuato  fatctur 
jiffi.dcc.1^9.  nu.i.  ldq,ctiam  llantc  iura- 
mcnto.  Nam  iuramcntum  corruit  cum-j 
contrddu,qui  nullo  lurc  valct.nccclt  pc- 
tenda  abfolutio ,  Afji.dec.i^g.  £oer.dccif. 
I  oo.nu.  1 4.  licct  confukrus  fit  illius  abfo- 
lutioncm  pctcre . 
Kcc  l.rclcuat,  fi  Carccratus  fatcatur  fpontc, 
non  vi,mctuuc,coniraxitre.  Nam  prxfu- 
mitur  codcm  iimorcid  dixtlk,  l.doli,^.di- 
uerfum,D.de  doli  nul  exiept.  Ntita  vol.i. 
fon/.4)  t  .»;/.x8. 
Imo  frdciunio  pro  tali  contracflu  nullo,ncc 
tcnct;Nam  deeft  debiiumpnncipalclinc 
quo  fidciuflio  fubfiftcrc  ncquit ,  Affi.l.c. 
nu.i.&  l.ft  fub  mpofjibili,l.cumlcx,D.de.j 
fidciiiff.  Et  exccptioncscompctcntes  prtn- 
cipali,communicantur  fidctullbri,/.»mn», 
D.de  cxcepcl.ftn.  ^.fin.  C.de  vjur.rei  iud.l. 
defenfiones,C.de  except. 
£t  codcm  mudo  dicas,fi  quis  contrahat,mc- 
lu  carccns  comminaii  iniuHc,  l.nouiJlimd, 
D.qttodcumfalfo  tutof.  Dtc,conJ'.6^o.  nu, 
lO.Ojjfc.dcc.Pedcm.tjJ.  nu.z.  l.metunt,  §. 
fed  Uiet,\b\:  Nift  ipfe  hanc  vim  iibi  fiibmiji, 
D.de  eo,quod  met.cauf. 
Si  ad  faiiorem  Tertif  non  participaniis  in_» 
captura  ,  ncc  infianic  Carccrantc  ,  tcncc 
contra^us .  Nam  rf.  l.qm  tn  curcrrem,  vbi 
j4ng.  l.  j.  loquitiir  dc  contiad^u  cxturto^ 
Carccranrc  mcdiatc,  immcdiatc  pro  fc_>, 
vel  pro  iUotl.nihil  imereJi,Cde  i]s,qux  vi. 
M  Jjcard.de  prob.coiicl,  t ;  i  .nu.Jx.  Guidon. 
Papadec.l^ }.AfJ{.dec.  1 4y.»j/<.4.  vbi  rrfiU, 
nu.i.-Bar.in  l.qui  a  Ltronibus,  nit.i.D.dc-» 
teji.  Mdrfil.fing.^c6. 
Hinc  contra^us  ht\u%  cum  Tcrtio  pro 
ipfius  Iiberatione  eft  fti  mus,  l.nam,&  fer- 
niiis  ,  D.deneg.gefi.  Lmctum,  $.fed  licet,D. 
ijuodmctin  cj«y^NaracIl  ad  vtiiuaicin_, 
Carccrati . 

Siad  fauorem  Carcerati  tcnct .  Nam  dc  hoc 
noti  loquitur  d.l.qui  in  cavcerem,  lAjfcard, 
deprob.concl.lo^Jl.nu.J^. 

Scd  quid,//  Pater  contrahat  projilioc.vcerato 
mtufii-  ?  RefpTnon  valcrccontrailum.fv 
l.ijli  quidcm,in  fin.D.quodmcl.ciu.  Gntt.  le 
iw.conJ.par.l.c.^^.nH.S.  Hot.a  yalt.conJ.z. 
num.^jl 
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DE  DOLOSO  CONTRACTV. 


D 


Oli  notitiam  nccclHiriam  adconrra- 
ftus  ,  &c  dehfti  naruram  introfpicicn- 
dam  ,  hitex  propoftto  lulcipimus  cnii- 
cicandam.tt  I. 


L  E  M  M  K  LIII. 

.f^hiid  ftt  Dolus  ? 


4S1 


tinanal. 


DOlus  cft  Miuhinatio  ad  decipiendnm  aU 
terum  adhibita  ,  cum  aliud  agittir,  aliud  Dolui-iutdt 
fimuhtur,l.i.§.  \.D.de  dolo  malo,l.iurisgcn- 
tium,  -].§.  dolo,  n.de  pafin,  Menoch.de  re- 
cup.pofj.rem.-i.n.j}.  D.Th.z.z.q.  1 1  g.iir.S. 
Ly  Mitchm^uio  ad  dccipiendum  ,  indicat  do- 
lumrcquircrc  ,  vt  quis  dclibcruta  volun-  ^ 
taic ,  cx  conlilio  alium  dccipat ,  contra-  7jtejeiii7f 
hc,ndo,veI  dclinqucndo,  7 uJch.v.Dolus, 
lonil.^ixatu.l.  Bcro.conJ.^^.  nu.^t;.  lib.i. 
1.& eleganter ,  f.fin.  l.fi  quis  affirmaiieritj. 
qtiod  vendttur,^j.  D.de  dol.mai. 
In  quo  Dolus  diffcrt  a  Culpa,qux  non  fiip" 
ponit  animum  dclibcratum  damnifican" 
di,fallendiuc  ;  fcd  cx  ncgligcntia  cmanat' 
l.l.:ta,l.magn.^  negiigentia  ,  D.  de  vtrb.fign' 
l.quod  Ncru.i,D.dcpof. 

L  E  M  M  A    Lir.  . 
J^otiiplex  ftt . 

DOIiisI.diuiditur  in  Bonum,6{  Malum, 
l.l.§.nonftiit,D.de  dolo,  Bart.  in  i.quad 
NeruaiD.dcpof  fionus  en,fi  Jicite  alium_»  481 
quis  dccipiat-vt  fi  ad  effugiendi:m  holle, 
iiumicum,fiiigat  alio  ire.  SicbclJt  Duccs  Doiuibt 
iicitastnlidias,  nouis  inucntis  ad  hoflcs  ' 
dccipicndos,  conflruunt ,  Apofl.i.adCo. 
rinth.c.  1 2.  ibi ;  £?o  vos  non  9rauaui .  Scd 
tum  ejfem  aJiutus,dolo  vos  dcccpi.  i.dolum. 
de  conuer.  coniug.  Decian.p.l.c.^.n.t  /.Ma- 
lus  Dolus  eft  vellc  aducitctncr  iniuftti 
alium  dccipercvel  iaedcrc,  l.fi  f  dfos,  C.de 
fdifE\ech.lo.  P/.y.ibi:  liolofum  abomina. 
bitur  DomintiifPf. lo.ibi:  Dtfperdct  Domi. 
nus  omnia  labia  dolofa. 

II.  Diuidiiur  in  ^erum,  &  Pfxfumptum .  Ve- 
r«j,quando  clarcde  co  conflai;  vt  fi,data  4^^ 
opcra,quis  alium  occtdat,  Surd.dcc.Mcn:. 

I  te.n.S.prxfumptus  ex  ind-cijs  non  mant- 
fcflis,&  coniefluris  induciiur,  l.dolHm,C. 
dcdot,Bart.in  i.quod  Ncrtia,nu.\^.D.depo-  ^''••«/'""/r 
ftt.  Siclatiflima  culpa  prsfumitur  dolus, 
Siird.dcc.}Aint.ij6.nu,l  i.Paci.xn.l.de pro- 
bdt.c.66.n.iZj.cx  d.l.nuod  Ncnia. 

III.  Dolus  alius  in  Committendo  :  vt  fi  quis, 

data opcra,alrerum  laedat.  AhcTinOmit-  484 
tcndo.vt  fi  quis  omiiiat  facerc  id,  quod  tc-  ^''"""it 
nctiir.  Qui  dohis  cfl  vcrus.fi  kicnrcr  quis  'y 
omiii3t,l.fi  ex  caufa^f.f  in  (on  m  0.  n.ue^j      .ol  *' 
mm.  Efl  pracliimpfus, /i  cx  nci;Iigtii' a_, 
oraiirat .  -St  cx  ncgligenria.non  data  opc- 
ra,omitrerc  prxiijmirur .  Nam  lic  pracfu; 
mitur  mtnus  malum,c.vnic.dcjirutn..SHrd, 
dcc.Man(.2l6.n.^. 

L  E  M  M  J.  LV. 
J^ando  /jolus  Lm  culpie  aquiparetur  ? 

IN  adionibus  cmananritus  cx  contra- 
^u,vcl  quafijata  culpa  xquipcllct  dolo. 

K  X  £t 
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7tf  L    I  B 

Et  in  illis  lora  decernentta  ,  aKqttem  le- 

ncri  cx  dolo  ,  intclligumur  ctiam  dc  cul- 
l>a  huj.  I  yf.tni  dolum,  D.vt  infoff.leg.L 
tjnod  .Ycrua  ,  D.dcpof  vbl  Bon.  ».IO.A/i/l- 
dciii(for,D.mMdat.l.inipubcribus  ,    t  .  /J.  dc 
fufp.ciit.l- 1  ^-is  (iuo<iue,D.de  aS.&obU.mO' 
^itACulpj  dolus  eJi.D.deverb.fi^.  vW  jtlt. 
num.}.  l.fi  vt  tefto,'i.§.nimc  viacndnm,  D. 
cow. vbi  in  dcpofito,  quis  tcnctur  cxdolo 
untUai.Per  quam  taxaiiuain  tantimidini^ 
tasit ,  noncxduditur,  aliqucm  ctiam  cx 
iata  culpa  tcncri,Ai.  CJtf^.e^n,iUdefof. 
vbi  GLvculpd. 
Indeliftis  vcio,  lata  culpa  cumdolo  non-> 
COnfunditur,/.i.f./.'      id(o,  n.ni  visjiat 
ei^iit  iH  poif.Utn  le^e  ComcltA ,  D.atlLCom. 
ie  Stctr.  ibi :  Nee  m  hat  lege  citlpa  hta  pro 
dolo  accip!l!ir.Uc{\ic  foriiiis,  fl  I.CX  dolum 
rcquiratin  dcli».'tis,faltcm  iacite,diccndor 
tmtiuspreftimdefinideat,  Ctr4.in  Ckw.  1  .<i. 
j9.-/f  v,ii.:!.Butrjne.t,nu..).  vbi  Imoinu. 
^.Abb.nit.9'de  Cmifi.  Bm.!n  d.  Lquod  Np- 
w*3nii.to.MdgflHjUe.LiK.4)Mi.xs.  £t  iia 
Oilpam  d(jlo  non  comparari  in  cxcom- 
municationc  ,  quae  cft  grauior  inortc,  & 
corpods  bniiena*  docoit  BaldJn  Ldat»-, 

opifa,nu.^.  C.de  ^s^qui  atcuf.  nonpoff.Be. 
riui.in  c.i.nH.}iAe  confi'hng.  v.e.xionn:it' 
meatiot%.nM.  1  /^.Syliiefi.v.  extemmmt^o» 
il  6.nu.z.  i\\iu.conf]0.  nu.z.dc  fent.  excom. 
p,z.  aicns ,  ab  ifto  dolo  ucularc  ccianiLj 
caufam  ininftam  >  ied  hoc  debet  feciiiido 
calamorenaAari* 

L  e  M  M  ^  Lvr. ' 

yln  in  dubio  prxfim.itur  Dolus  ? 

NEgn,.'.rfo/«w,C.c<f  doLLqMties,^.qui  do- 
lo,D.dcprob.:t.Lfi  ]uif  fimdMm  ti.Imr- 
ferator,  D.locat.  Mafcvrd.  dcprob.  lomluf. 
^^i.n.-}.P:fy'flib.i.conf.^9''*»'^^-  Mtfnm. 
z.de conica.tit.-j. » «. L £t  prxfinnitur po. 
tiUs  crror  inculpabilis ,  Lqnod  adhibnus,C. 
dc  bis,qu.t  ftbi  adfcrib.intcfl.  ibv  Credo  W«- 
gis  crrorc,qtiam  mditia  incidiffe * 

L  E  M  M  A  LVII. 
.Puot  modts  Doluspotcflcffcin  twarnSui 

DVpUcimodo.I.  ficontr.]<Jhis,  illorO' 
raotcnon  cfTct  t"aaus,&:tuncdiaiur 
darc  catiiwi  iontr.inui ,  vclefle  condido. 
Oemj^c  qita  nor.  tnic  sntcccdens-M  loquu. 
tur  Thcologi.ll  Potcn  tircvt  contraftus 
ficra  ctiam  prscifo  doioiSi  tunc  dicttur 
Dotm  ineident ,  -vt  vohim  Lcgift», 
tjMens,concomitiwfqut,vi  voc3nr  Tlieologl. 
L&  ekgatairn.  D.de  doL  /.'j'^  h.v.Dolus, 

eeWA.^fi.Ai^.i.Eth.c.h 
Rursiis  doluspofcft  cfTc  I.circa  Siibfl.:ntiam 
matcriae,de  quacontrahiiur.il.  circa  Cin 
tni^amlns.  IlLdici  Pt^tu»  tontrahcn- 
tesJBx  qaibm  fiduiinili  fiiblequeiis  Q:. 


4W 


/n  circu» 
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L  E  M  M  A  LVIII. 
.Ouando  Dolus  annuUet  contranum  ? 

Dlcas:Contra^ffl  finc  voluntatc  Con- 
tiahcntiuin  non  fubfiftcrc,  tt  fic  do-  4pz 
ius  circi  lubllaniuin;  hoc  c(t,  cuta  obic-  Tmn  t 
ftum  voIitum,cum  tollat  voluntatem-w  'Jf/'""^ 
&confcnfum,tollitcontr3ftuni.-  vt  fi  vc-  .Jm^^^ 
datur  auricalcuffl  pro  auro ,  Lm  ommbus, 
fj.DJei^  &  «Mig.  Lnee  emftittj.  l^in 
9mftinnt,J^Lea,qus,nJ.  i.doliim ,  D.de^ 
cantrah.  empt.  Lcum  dile£li ,  D.  de empt.& 
<vend.L&  elciMtcr,l.DAe  d&l». 
Si  vcrocontraftus  cfTct  initus,  nonobflantc 
dolojCii  dcccptionc  cu^ca  acadcntia,  1  iic 
Bolus  non  toHitconfoifttm  in  fiibftantb 
rci  voliiBA     neccontra^tum.  Nain_>  /« 
volens  contr34lum,dcccptus,  illus  circii-  fiMtifi . 
ftantias  non  curst ,  Lfi  quis  affi<-mauerit,9. 
Djedol  Llulianus,  ^.venditor,  D.  de  aff. 
empt.L  }.ihfin,  D.fnioeMfi  doio ,  C.dt  Tcfc 
vendit. 

Qu6<t  fi  qualiiatcs  rci  5ni  obieftum  volun- 
tat  is  Concrahentis  :  vt  qoi  vuli  cmerc  ia- 
nam  albam ,  tunc  contraituseft  nullu$,fi  i;;^,,. 
detur  nigra  .*  nam  dcficit  confcflfus,/.dr  fftumvttBm 
e!c'Z.:ntcr,-j.  D.de  doL  Lcavcrd,  i.§.deiUo,  istit. 
D%dol.D.&onM.in  ^.d.jo.  in  expofi,Utt. 
sn.4.vbi  PaMjq.i.art.z.nu.9  toncLio. 

Scmpcr  crgo  ac  dolus  toUit  conicorum^ 
obicfti  voliii,collu  comra^lum  i  lalis  eft 
dolus  dan»  cauTam  contraftui  in  fubftan- 
tia.vcl  in  rci  ctrcumHanti)s  pcr  lc  volitis 
in  contradtu  .  Si  vero  dolus  dct  caufany 
in  qualitate  rci,qux  qualitas  non  fit  obie- 
itym  voluntatis  tunc,  fi  tcrtius  dolode- 
cipiat,tencicontractus,/-/i  de  dolo,C.de^ 
refe.veniJ.X'f>verbo,D.ad  ydLLx.  de  pro- 
xcn.  1.&  eh  7.wuT,l.D.dedoLmaL\biBart. 
CouarJn  reguLl'offcffor,^6.n.i.p.l' ^ 

St  verd  alter  Contrabentium  decipiat  iiij 
qualitatc  :  runc  dinirgup?,  &:  dicai,  cfTtj 
aulios  contrailus  bonx  tiaci,/.«M  vero,}. 
i.d»tUoJ^.fin.  DM  dol  d.l.  ekgansirtj. 
DJt  doL  Bonx  fidcienim  dolus  nia.xinid 
adueriatur .  Contraaus  ftiiiti  lui  li  cilcj 
irritandos,  IMn,  velmetn ,  Cde  inutd.fii- 

puL'\bi:Dolo,velmetu  adhibito,  .lElio  qutdH 
nafcitur,fifnbdititftipulatiofiti  per  doU  ta- 
men,vel  metnt  exeepHonem,  /»*mw»*ri  pef  I- 
tiodebet.Igneus  in  l.  rnntv.nus,  2  ?.  n.dt^ 
reg.iHr.n,VSo.  Idqiquiadoius  magis  oppo. 
nitur  contraftibus  bom^fidd,  quim 
<H  Inris.Et  iti  coaGordantur  lura. 

DE  CVLPA,  QVm  CONtRACTVI 
INTfiRPONI  SpLET. 


45»y 


N 


L  E  M  M  A  LIX» 
J^id  fit  culpa  legaUt ) 
On  fiimimus  hic  culpam Thcologicd» 
fcil.pro  pcccato,icdiuridice-'  fcil.pco 
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Culf»  tie» 
bgic*  ,*fi 

dttiUnf 
mtgU//nttM 
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tcd  cs  lcui,  funi Us  cx  laca  culpaA  doto. 
Kunijuam  cx  lcuitlima,  $.fin. / njl.pro  Joc. 
ibi  '  CulpA  uMtcm  xon  ad  txaSijJimcLin  dili- 
gentum  dir^anta  tfiJ.f9eiittfocio,D.ptAjo^ 

f/p.Scropcr  tamcnciilpa:  qualitjsu  matc- 
ria,fubicdaiatdiigiiur  ,  Dcc.  m4.ionir^m 

Z  B  M  M  A  I.XII. 
An  Culpa  prafitmatur  i 

NEga  ,  /.1.  D  fi  quis  caut.l.in  ilb  fltpuU' 
tioneji  Kalatdis,  D.de  verb.ouli^.. l-fin.  jo^ 
tt.IfltetdwmtDdea^nor.  /fng.in  l.Jidant-  Cutp^.  ntm 
»um,§.fn.D.depccu!.Et  lic  prariumitur  fa-  ^^j^""' 
dtadiligcntiadcbiu»  lAenot.b.lib.'^.  prx» 
Jmnpt.j.n.  1  zy.  Akxjemi^.i  8j.  c»/.x.£6.7. 
Majcard.  i  de  prob.coHcl.^^Sj.ii.  i . 
Atque  iiic  notabUitcr  vidcndum  Tc^ui- 
lur. 

j^Mntfe  exthiffuaar^ligatio  ro«r*> 
fftis  deptfitnne  rei  i 
T7  Rcquenicr  contraftus  inh»eDrra',qua 

dcl'ruCla,quanioemcigit  ,  cniusccdat 
damio  l  Cutus  difticulcaiis  tumur  dciu» 


Dt^ualitm 
le  tulpjt  ar 
bttT*buur'^ 

iMdut, 


negUgeiiu4f  yn^iMnenria  viocibili  ctrca 

ca,ad  qux  quis  tcnetur.  £r  ejlomnis  negli- 
geiuia^cfidia^c.in  eo,quodqttisfcn,&  te. 
netttr fnunJL^t  certo,%.%x*Dx9mmod.l.fo' 
eiitt,7l.  D.pro  foc.  l.fi  putator,  j  i.  Z>.  mI l. 
Aqitil.Dart.m  Lqkod  N erua,n.6.D.depoftt. 
C9raf.^mfe^t^tui^. 

L  E  M  M  A  LX. 
^otuplex  fit  i 

CVm  culpa  iuridica  fit  iicgligentia  in_i 
eo«quod  quis  tenctur  Ucer&Htnc  pro 
vtiiKendiiuCi  vdrcnttctiiur  ne^ligeniiji» 
crercit^dccrcfcicciilpa.  £t  ficdiuiditur  ia 
Uiti^am,kuemt  latam ,  lati(fimamculp(mt 
jmwt  ncgligcntia  in  agcndis ,  cuftodieti* 
disrebus  cdleuijfma,  leuisylata,  UtijJimaJ. 
•  €Ontra£ius,xj,ybi  i?oeerrf.j.»«.  lo.  DJcj 
rei.inr.LqHoi  trtnuh  |a.  D.iepof.  Cqnt^ 
ttim^illud  adn9UtKr,DAeprecar.  l.  homo 
Ubert^^.§.x.D.ie  4ieqjrerAotn.Uum  res^j» 
$.eulpa,S.D.de  teg^uS alyc.inl.fi  MiUtitUU^ 

C.  de  pign.an.Coritf.^.mifi.  ell.c .  i  .nii.  l  i  ■ 
Omtctcrcdiiigeatiani ,  quam  adhibcnt  dili- 

gcnciflimieiu^eni  ncgocij»  ell  ncgligcn- 
tia,&  culpa  lcuiilima»/.  <  .^.his  quoque,  ibi: 
£xaSi^am  diligentitm  prttftnt,  D.de  a£l, 
&  oiU»mereettf.penitk.D.toetti. 
OmiiTio  diligcntix,  quam  adhibcnt  diligcn- 
tiores,cft  ncgligentia,&  cuipa  lcuisi/.t.$. 
bit  qno  jMe,D.de  aH.  &  obL  Ueum  rest^.fin* 

D.  deleg.i. 

Omiifiodtligentiae » quam  orooesa(ihibcar> 
eft  negligemla  iininodiciiimnla  *  &  culpa 

.  grauis,  lata,  l.ccderediem,tii.  §.Jin.D  di^ 
t/erb.obl.  l.miUtet ,  D.  de  cujl.rcorj.latiej. 
tnagna  negligentia  ,  D.de  verbfign.  l.fiper 
imprudentiam,  D.de  em£l.  l.necfufin.\m,D. 
dei»r.&fa84gH0(.  Qu»  laia  cui^a  iaco- 
craAibus  dolo  aequiparatur  » quia  ei  pro. 

3amit9&idJ'qil£fitum,$.illud  adnot.it ur,  </. 
Iqnod  Iferua,  Oroittcrc  diligcntiam,  qua 
ctiam  negligentcsadhibent ,  cftiatiffimA 
CUlpAiquaB  e(i  doliis  pi-xfumptus»  BntrM 
c.i.nu.p.v.Dic  in  taltbus,de  tonjlit. 
Qu«  omncs  oon  funt  diuerfx  fpccics ;  ftd 
giadus  intentionis,vcl  rcraiflfionis, 
gcntiK  A'  fic  eiufdemfpecici  .Nam  in4- 
gilii&  nnnus  non  variant  fpcciem,/Jf».i!>. 
defimiJnfiruff.  velinR.ieg.  l.is,  cm  via,t  i. 
3}*qnemadmod.fcmitHS  amitt,  Laut  dinnm, 
S.^nter  eos/S.  'D.depten.  Detien.  lib.t.e.6, 
fiif.y.Etde  cius  intencione  ludcxarbitru- 
bitur ,  l.fempcr  aduersus,  I  5.  §.culpam,  D. 
quod  vi,aut  clam,  i.in  aSionibus,  D.dc  itt..» 
UiMir4jmra,%x,D>ie  vfnr. 


501  giadu 


L  E  M  M  A  LXI. 
^a  veniat  appeUatione  Culpit  in  ditbio  ? 
T    Euis,l.impuberi(>!<s,^.i.  D.dcfufp  nit.l. 
I  i  w>auni,C .arb.tut.AUiatJn  l.culps  latx, 

lini/.       wt^OM  yab.^  fit  guicoiiueniiipo. 


mefcitjfi  prihsdiflccanH» . 

L  E  M  M  A    LXIII.  * 
.^wot  modiireipereat  ? 

I.  Afii  fo.  twto:  puti.fiilminc,  Ut  cafus 
\_/  foctuitus  cil  7 «'(/f  «(</  mopinaie  con- 
tingit  bnmantt  piwtidentttt  infotent ,  inelnr^  ^0% 
6{abHe,rct,totum,l.r.i.fico  tcrnporc ,  -j.D.dc 
admtt.ret,adCiu.patm.l.qut^fortuitis,6.C.  nti  fttit 
defdgin.aB.Ditiinebiffabik.I>i^fn  rcs  pr».  jWmm^. 
ui'i>.*fortuita  ctiam  lurc  ccnfctur,  11  ei  rc- 

£(U  ncqucat:vt  10  nauiragio,ruina,i.cjr  to- 
dnffo,  t^.f.i.  DJoeat.Un  rebns,!  8.  D,cm^ 
mo.1.1  in  liidu  .0,:  8  C.de  locat.  Grcgor,tt. 
fyntagfa,c.ii.nHm.  i.  Menoib.de  recup.poff', 
*  rem.it.nn^X3»l-eantra^A3'iiifiii.D.de-» 
ri^.iur. 

II.  RCS  potcft  pcrirc  culpa:  vr  fi  cx  ncgligc-  506 
lia  ianabitantium  domus  incendatur ,  tfi 

vendita,ll.D.dc pcric.c'  louin.od.rei  i'eni. 
Decuius  culpx ,  <Sc  diuirionc  taro  prselo- 
qmitiAunus. 

III.  £x  dolo  :  vc   quis  dara  opcrarcMdc.  Ddn 
{lcaujM>ntrailns,zf.D.de  re^aur, 

IV .  Poteft  ddincre  voluntate  Domini  rem 
dcOrueutis. 

V*  Fa£toalterius  bona  iiderem  dcpcrdcn- 
tis,conrumenris :  puti  ,  fi  hseres  credcns 
rcm  fuam  non  cfTc  Jcgatam,illam  aiicnar, 
vcl  confuroat .  Rcs  iioe  cius  dolo>culpa,  / 
cafu  fortuito)fed  eiusEi^  dicitttrami& 
& ,    illius  enimattonem  leganrio  dare 

*  compcllitur. 

VI.  £x  Mora  re$  perit  illi ,  qui  eft  iif  moraf  ^ 
Iioceft,nonreftiiuic  ,t]uandu  rcnimctt  3  ^^^^ 
tenetur .  Nam,fi  mora  pcndentc  rcs  pc< 
rc3t,ipfi  perit:'vt  enim  dolus,culpa,  ita^ 
mon  dcbet  nocece  n«iiofii. 

Uinc 
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Hinc  laAum  eft.vt  Fi<}eiuflbr>qui  fe  obliga. 

uir  ad  |i:  x^cntandiim  Reum  >  ad  rtqui/i- 
tioncio  CurifB ,  non  ccocaturiii  anie  mo' 
ram  Reus  mortaiur»  mutet  ftatum  .*  puti» 
fiat  Clcricus,Bannitus,  carccrctur  abalio 
diuerfas  ditionis  ludice  i  tuoc  cxtiii^uicur 
Fidtittjtr.    S^ttfRo*  ita  >  VI  oec  ad  poenam  fidduf- 
(br  teoeacur  l.fi  decefferit,^^.  ibi :  Si  deceffe. 
rit  ,  qui  fidtiufftrem  dedthiudiM  pfieudi 
eanfiiHwidebe^  Frftor  iithre  exiteri  eh , 
Z>*  ^Hifjtifdare  cogan.  &  cum  rcccntiori- 
bus  annotat  D.Scoppaad  Sarn^inftax» 
trim.far.t'formttL6  ^.».  i  ]./r  ^m»' 
Ac  11  FideiuHbr  fuit  in  dolo  ,  culpa,mor«;^ 
, ,        tuncetiam  it  Rcus  principalis  moriaturi 
ra  ttntiur    F'dcjuffbr  tenetur  ad  poenam  >  d.  i.fi  de- 
<M  faa»*      tejferif,^  ibi:  Si  autem  pofi  diem  exhibirio- 
nit  decefferit,aut  amiferit  iliuitatcm,vtilitir 
4^ipntefl.  D.ini  fatisdaic  toganturtifdnei- 
mu  16.  ibi  Sed  competere  tfnidem  p^t  temm 
foris  IdpTinn  omniiMdo pMulem  tiSimum  9 
Cad.de  pdeiuff. 
la  />•/•  dicitur  Fideiuflbr ,  fi  ipfe  procuret 
Principalcm  murarc ftatum :  puta,ficri 
J^itid»  tft    Clcricuin.conrultatjVtcarccrctur  ab  alio 
«■  49lo  *       ludicc;  &  tunc  iion  exculatur ,  etfi  dicac 
non  clfc  poinhilcReum  prEcfentareiam 
carccratum.  Clcncum,Bannicum. 
lo  iiwa  dicitur  cfli:>  fi  adueoieate  tcmpo* 
rc  rcqtiifitus  ,  non  prJEfcnfcr,  l.mn  exip. 
tt;«i,2.ib] :  CcTium,  ft  pojiea  iratifaUum  ejl, 
Mota  c»f.    fxeeptio  doU  oppma  d^$  D^.qms 
fMi*         nib.hc  fi  [■endcnrc  n:oi3  Principalis  nio* 
riatiir,banniatur  ,  ai>  ulio  caiccictur  ,  dac 
CJcricusicunc  fidetuflbtinoo  excuratur  i 
poenaiquia  potcrat  Kcnm  prxfcntarcin- 
le  moram:  quo  Rco,  tunc  prxfcncato,  in 
fi>rcijs  Curicnon  fuiflctfactus  Clericus> 
nonbannitus,  &  fi  moriatur,  elTct  mor- 
tuus  in  manu  hidtcis  .  V udc  fidciulfor 
ille  morofusietiam  fi  poft  moram  imp(^« 
fibilc  fit  prxfcnMrc  Rci.Tn  ,  icncturad 
pccnam>nc  ex  mora  rclcuciur ,  L.fi  eutn^t 
^iwimilbi:  Homo      fromffnsiMte  ^em, 

dn!o  pTOmifToris  pcn't',&  ccrtn  lurc  vtitnur, 
^  non  antefan-im  fcit  fof}c,qudm  dtespromif- 

fioms  venerit .  T ottt  enim  fiifaUtio  in  diem 
collata  cffc  viJcttir  ,D.ft  c.uttionib.  Jdc 
coim  opcratur  culpa,  ac  dolus  in  hoci  l.fi 
fideinffortZo.ihvSi  fidcii^jffor  prttmiffumMi. 
mal,ante  morjm  occiderit,de  dolo  ailioncttLj 
reddi  «dnerfus  enm  ofortere,  U.de  dclo  tasal. 
I.fi finiMmti  z  t.  ibi :  Si femwm  Stbieum  fii* 
paUtUi  fuero;  &  ntilia  mora  mtr.  ucnictite^ 
femns  deeefferit.  Si  tfitidem  occidat  ettm  pfo-. 
miffor^xpeditnm  efi  t  D^de  ve/bjtH^.iX 
fmcithu!  4  r od.de fiieii^  vhi  AiBf,idjm.^t 
.  Cafirenf.nu.i.  * 

L  E  U  M  A  LXIV, 
Cui  rett  iequa.  efl  contr/tElns,peregt  €x 
eajnfortuito  \ 
$07    J"^  Omioo  6io  rcs  pcrit  ex  cafu  ftwtuitOi 


E   R  IIJ. 

l;^nsfortitis^CMf^a8.Ltaeen&im.ti 

w.C.ftccrt.pet.d.l.contra^iiiu^i.l-ftvt  ter-  'M^i  feile 
to,J.^.n«Kf  vtttcndumtv.  .i^tod  ver6,l.in^  flS^^d 
reba$emmaodittihi>.eommod*f.xm,irbliAlib*  1*. 
de  commod.i.fjui  occidtt,  JO.  D.  ad  L/fquiL 
.  £airt.in  l.tjnod  XsjfTMj  XJ.  de^of.  Id^i  incel* 

ligasl. 

Isiili  aiius  flt  in  raora  culpabili:  hoc  efl,  non  ^ 
rclUtuai  rcoi  iUtutu  icmpore  *  vnderes  ^ 
perit.Pcrit  eoim  tunc  Doroioo  iUius,  qui 
cil  m  muru,/.,»  oi  n  T,ih:,^.D.de  reb.cred.  cfj^l^ 
d.e.Vtt.d.  Litf  relfus  iommodatis.  io  mora_f  retifim» 
mjtcm  non  dicitiir»  qui  nequic  foluere  iu> 
rc,vcl  f..;ro  ,  vcl  magua  argitur  difficul- 
UK,l.coMinuus,$.tllnd,  Lz.  ^.ex  Im»  D.de^  ^,^  ]^  ^,/,^ 
verb.oM.l.enm  feritns,Uam  res,$.pettnlt.D.  cuif», 
rfc/i  t;.  I .  l.faendum  ,  D.dc  vfur.  Difficultas  rti^e. 
entm  grauis  impofnbiUtati  eft  exequatai 
l.non  &biamtiH  fia.  DJo  Ag;.;.  Si  tameiij 
difficuhas  fuit  prxuifa*  eft  in  mora.  £t  fi. 
bi  impurarc  debet»ii  k  obltgauit,/.^»/  co. 
meattiSiO.dere  nalJLpennlt,DAeinr.dot. 

II.  Kifi  alccrius  culpa  t  caiitsfonuibisacci- 
dat;puta,fi  ncgligcntia  alterius  igncm  du^. 
ccniisvcntu  liance  pracuium  iiiccndacur, 
veruro  cfl,  fiatum  venti  eHc  fortuiiuou* 
Domino.  i>ai  fbrruitus  rcfpeftu  Domi- 
ni,orirur  c\  i.ul^a  aitctius  ,  qui  damnum 
Itefarcicr,  {.(i  certo,y.  §.qnodverb,^D. 
foww^o./.Siniili^cr  in  furc,  pr:Edone,cuius 
.damno,  rcs  iuiata  eriam  (.afu  tunuiio  pc 
ritifi  eodem  niwio,^  cildcm  drcom^nS 
tijs  non  pcujfl«t8piidi^minom«cvii. 

de  <  cimn  id. 

Scdacrisefl  coatrouer£a  .*  Anmora  debeat  511 
dare  cjiifm  '  •inr.Q  fij  r.ti.o  ?  pi.(.i,fi  ics  de- ^^«fc 
pcrcar ;  quia  Dommo  nuu  clt  rcnuuta-,! 
prxtixis  tvinporibus . 

\u  hocquiaain  voiunt  rencri.etiam  fi  mora 
non  iit  m  cauia  danjiii;  vt  fi  res  codcm.i  linttur  it 
modo  perijfliK  apbd  Dominum  >  Ben^a  fief^/f 
l.qti.-'  tc  oiiht,  D.ficert.  pct.  yj-^o  in  fnmm.  **• 
Choc  titMu.iS'  HtiUtnf.iiH.^.  Lofe:^in  i.  " 
fintit.t.p.j. 

Rario  crt  quia  fi  non  tcncretur  cx  cafu  for* 
tuiio  poff  morami  feropcr  tcncietur  tai^ 
tiim  exculpa:Et  iic  legesde  cafiifbmuio 
poff  moram  clTcnt  fniflrancx. 

AM)  volunt ,  moram  deberc  dare  aitcii  cau-  P  2. 
fim  damnf:  neccflicere  li  res  codem  mo' 
11:0  pciijfTci  aplul  Dominum,  Abbasin  c. 
boMaJidesjOM.i.  de  comm.  Angel.v.CommO' 
d1Uimijnm.t4.vbi  Sylnefiernn.^.&  vwLsu 
(tttHmiia  fin.ij.  I  j.nit.  1  y^.Co u.in  regiil-pcc- 
eHtHm,f.i.$.  6.nu.  t .  Io:Medina  dc  reft.  q.6. 
Molin.difp.ipj.iin.^.  Nauar.c.  1 7.0». 1 79. 
FHUnc.tr.  j^.c.  fi.nu.  1 1. 

Aacio  eft.'quia  tunc  oon  efl  caufa  damni,nec 
cafum  fbiiuitum  pored  impedirc ;  &  q6' 
iequencer  non  merctur  pocnam  ex  culpaj  ^ '  ^ 
necet  mora ,  qux  Domino  non  noccr,  f^^f^^^l^ 
nec  ex  cofu  fonuito ,  qui  impediri  noquic.  ji,/^"  ' 
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VtramqiprotMbilMi .  Sed  prabdtSiaraB  JUTp.  L  Vcni«  dRi  fab  gcncfe  cmwliieij 


priinam,voluit  ir^dP.I»  tf* 

lli.Nili  in  caiuiii  fomiinin  w  «dflriiiicrinc 
Comrahcnicci/.  i>$V!  (Vfttitait,  IXdcfefit.L 
fHM  i]tiid,f.  DuU  reh*  crti,  UtntrAffiis^Z^. 
D.(le  tcgjitt^vnAiimmii.l^i  qun  d^mm» 


fpccies.  At  obligatio  ad  catum  furtui(um>  510 
non  eft  ad cafuro  tbrtuitumj  vtfortuit um 
in  gcnac;  fcd  vt  cfl  gcnuscontniAuin^  sUmih^ 
ad  4>ccicm  omncm  » ad  quam  prudcnter 
fe  obligaftt ,  n  paiet  io  Hypot|)ec« 
neraii. 


f»f)ltiirf««tX.f.irrM  qnaritMritf.  ifi  ^Rcl^llqiMklftobtigHWadcirum  forrui* 


frmdtmtr, 
jiifiut  wU 


$16 
imftnitm» 


J17 


gmimdti,  JiJnc*  t«^cn«Ni%a«  d« 

Sed  iiinc  pulluians  obuiam  calamo  iit  diffi* 

Ctlltas :  An  obligans  je  ad  tiijHm/»i  tuitkm-»$ 
tnftatur  ad  iliud,  cjtiodfieiiiuHttr  p»ttft 
cidercnn  ad  inftbtkm  i 

Refp.in  iiio  cafu  fortuito  infolico  non  cflo 
obligjatuffltiquo  diftinctiu«pr{uUo>ic  piu* 
denter  non  oblig^ifo  »<^iito(7l. 

.  mKnta,j.D.de  tontrJj-cmpt.  Nam  in  geoc- 
rali  obiigaiionci  rcnuiiciaciune ,  oon  vc> 
liiumrpeciaiia,/.oj)i:rgd</«ii«i6.  l.deni^mi,8. 
D  de  pp}.l.  ]Ht  fmnitis,  6.  il.de pign.iiff.l, 
fenmlM.de  frim,credit.  /.  i .  C.       » «  ftgih 

*  fudcntcr  autem  fc  non  obli£afrct,  fi  cx  ca« 
fu  iuopinaio  coormiilimuui  iubirct  dam- 
num  i&t  iii  redpio  Bm.  in  IJid  Crfi,  4.^ 
quxfitum,D.fi  (jHif  cwt.Rifde  pefts,rubM 
frtmU  cntraSiimm  tempore  piftu  ,  M»«.p7* 
illrx.cw/:i8jt«.lo.G«i/>iLt  .•t/er.c.i  |.»«. 
iZ.Mcnoth.i.dc  Arbitr.iem.i.ciijn  00.  Co- 
in«Va.'-eyii/.c.a.sN.  1 S»  aiCuicMa  iufuiiios 
cuenttis  non  eflb  obltg^tum.  Non  cnim^. 
imclligcrc  poiruni  uc  quoliot.t  iniolito. 
NainiJi  clt  uicmi  vd  miuu^  uulum  ubii- 
gdiis  (eadviuim*nooclldiradait«rum 


fum.fc  oblig.iuir,non  4</;eii«i,fcd  A^fpc 
ttci  cafHi  fortuitt-  Nam  icobiiguuit  ad  ca- 
(u$  forniitoti^  podbmoootuigcrc.  N6 
potcnautcm  contingcrc  fi/«jfor- 
luitiifcd  fpccic».iirgo  (c  obligauit  ad  fpe- 
den»  non  ad  gnut.  Nec  fc  obiigauu  ad 
omncm  fpccicm  >  (cd  ad  fpccicni  cafus 
fbriuiti  prxuifam;  qua;  oon  clt  rariflimc 
«ccidensi  vaJde  aumtna/k,  dqo  pneui 
iiA  cft  ioicr  frcy  cticcr  cooaiitcoics.  *. 

LE  M  H  A  IXr, 

4b  pfiipiem  infe  pericklum  tnuttmr 
adcafui  fwtmus} 

AFfirnia.Exccpti$  iUt»  caiibus  ,  ad  quos 
prudcntcr  (c  iion  obligaircr,//»>  f  ccr-  SHfdfumt 
t9,%.i,Hunc  videmdum ,  U.toiauiod.UnmL*  '^JlJ^^ 
^mmiairtt  ?.f/;;MMM,^  DJot.  Mm  pG- 
riculum  cH  genus,  omnc  damaum  com> 
prcbeoddsiiiue  cuipib  Auc  furtuiio  cmci^ 
gcns,/.i.fii  imnlnS^iotJLfMtf  A>i4> 
dc  peric.& .cvmmod.rti  vettd.  L&  Arifioni, 
i^.D.Mand.  Cumcrg^ncmo  fepuirit  ^""'"1 
obiigare  ad  perioulum  nollibi  euftem  io 
gcncrcipraecilum  4  luecicbus,  confcquf- 
terad  pcrisulum  lo  iuis  ipccicbus  cadicst 
Ic4n  cuipa>iii  doloitn  cafu  fbnono . 


fc  non  udlliiiuciir,cumxqucimprxuiii   Idq,  cx  comibiruadctur  .  Quiaciculpatc. 


yi8 


acctdaot.idq,vidciur  mdicarc  /.1.  Cdefaj: 
•  fiti ,  indifttn^  deccrnea$»  noo  tcncri  de 
Cafu  furruiio,  nili  ad  ilitid  Cc  ubligaucrit, 
noocxcludcus  raro ,  vcl  rariUs avudcoj;. 
£rg6dc  vtroq.iucciiigcnda  ^cumindefi* 
nitaoratio  uuiiiu  cuiii{  ichcmiai  ,  quac 
^pcciaiiraiioocoon  cxciuduutur «  U^uod 
4kitmr,^DJetmtiLLfi  ita,^i.D.4ekg.u 
Dicas  cum  Faccb.i.  cont.  .  c.H6.  yJng.  in  Lfed 
&fii4.^.qa4^nm,D.fiqkiscaMt.J/arf' 
pteSk.tvm,iJitM  loeat.&  e»md.nmm.  1 6.&' 
ay.probitcsjobligantcm  fc  ad  fbrtuitum» 


nctur»  ctiam  non  rufcipicos  io  fc  pciicu. 
iumrniBQidicoDut  .  firgd  ad  aliquid 

plus  obligarur  fufcipicns  in  fc  pericnlti  . 
ldqifuadcturexi.Am«  i7*^iv  ^<  'iemegt 
gtft.yt»  lexexdpitcaftitniiroiroafquaiido 
vultnegotium  geltorcm  fubirc  pcricu- 
iumi&  iic  *  ii  000  cxcepilIct>iociudcrGt» 
cumeaiicptio  litdcrcguia»  &cxi^«t 

l  E  M  M  A  IXVn 

Cui  ret  fereat  ex  Culpa  ? 


5« 


tcocri  ad  qucmiibct  ctum  r4riliimuin_*.   'QOieft  elTe  contraAui  ad  vtiiiaiem 
Omniscafusftxidfiijicaibrcriuttts.  £rg6    JL  DMtitrm.li-^feei^em^.lVL.Vtrikf^ue 
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obligana  fead  fbcniinimi  ad  omnem  lcj 

obligat . 

Refp.£(Ic  infolitum;ied  magis  vnum  quim 
alium  caruni-fi^magiiab  vno,qui  toiumt 
quikm  abiiltero ,  tfui  ovedietateffl  mcOta 
difperdittdamnificari.. 

Replicabis.  Qui  tubgenerecafii»lbfftiatilb 
obligauit ,  prxfumitur  ctiam  ad  fingulas 
ipccies.  Ergo  in  onini  cucntu  cii  obliga- 
Tus.  Frobatur  :qutaexpriniendogcnus» 
fpccics  vcniunt  vti  cxprellac  ,  i.fi  thorus, 
fjp.D.deUg.i.lfi  4MOfi7ji»fin,D.4e  t4m.tr 


St  eftad  nitotem  bmtis:  puti  ia  dcpo.  ^,^l^tMm 
/ito,  tenerur  iHe ,  cuius  cmlpa  /<tf4  rcsdc-  dmut,  04  , 
ftruiiur,/.^»«rf  Nerma,D.depof  ■  f»um  c»m» 

Si  ad  vtiM^aiCB  Aeeipientif.pmk  incommo- 
dato,tenetur  Accipicns  etiam  ex  ieutfima  f^i 
cuipa ,  L(Otttraffui,i3.  DJereg.imr.  Qi  vt 
ten0,l.iMiu*idmiim^uommod.Riigit  " 
cnim  xquitas,  vt  maiori  diligeniia  rcs 
tueatur»  qua  ibiitui  ipiiu*  commodo  vti- 
tur. 

E xcipias  prccarium ,  quod  licct  refpieiat  cd- 
modum  accipicoti^tamcoj^uia  accipieot 
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Ihiitti  €o  ^ioltei  potoftylnn  sqiniii  du* 

tcmotiad  tot  diligcntias  eum  nun  ad- 
lliingcrei&  iic  uatUm  tcoetur  4»  Uttu» 
tnlpa  §.freearkmtDukf^iiJit*iif*^^' 

SM1.4B. 

Siadbonuni  ytriupjur  pwi  ia  pignai^te» 
CaifMfui    netur  cx  UiiifdJ.cmrafiM$ifMfi  at> 

£S  M  M  A  LXVIT, 
Cni  rei  peteat  ex  d§U  i 

IUiiquieft  io  doio  id-LentraSntt  i^.  Et 
qui  esailpft  >  inulid  foniUs  cx  dolo  tc- 

aeniri  dMcontraOiis,z^.  lofuod  Nerua  ,  D. 
i^    itfff.  £t  lioc  iti  vcrum  cft  ,  vt  ncqucac 
^ *  patiKiyqucin  ex  dolo  noniOKri  >  U»  co- 

moiatOilf,  D.commod.Lfi  vntis,ij.§.iUud, 
D.  depa^  Nam  cflct  j>aftum  contra  bo- 
nos  morGidiiiianram  ad  flagitium .  Do. 
Jus  vcrd  non  commiflus  rcinicii pocaflb 
iandn  dd.in  tmpndato , 

tMUMA  LXVIIT.  / 
^nmd^  rei pereat  l>«mtao  ? 

SEnpcr»  nifidotovculpa  «fadoimonial* 
tcrius  pcrcat,aut,nifi  paftum  fu,vt  altc- 
ri  dcftruaturictiam  ex  ca/u  fonuito:  vt  cx 
diaisconaatif.fMtf  «>9ULMfi||V,ti.  0^ 
-tmfitJUbUKndiuiHtX  i  .C.eitJ^ 
ExPaa^. 

.  Aesperit  illiiquifiiauniooamiwtitfedani^ 
■Sfa^ffw)'  fidc:vt  de  Icgato  diftum  dt . 

~  Ifta  omnia  fum  diligcoti&ime  xctiQCudau.» 

^  applicanda  fi^lfs  uMicrijt  C«ifr«- 

Riiim,Vltimarum  i/olnntatum,J<ctinentium 
ttpAdfe  aUarmmbona  iHjl^fVcl  tiUMfie^iO& 
i>  necdeindi  repeienda. 
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He  ftrfut- 
*ft»dititA\ 


mterimf»» 
aamidt^ 
fam* 


oymvs  MODis  ii£  cx^mtaa. 

HITVK  OBUGATIO» 

r  I  T,  XV, 

I'Ain  contra^m  in  pairo  ibcauiimn»  tl« 
«juam  in  quatuor  fpccic»  Rt,  Ferbis,  Li- 
terit^  Confenfu,l.obligcimur,<ii.  D.de  a^ 
&tMg.  ibi:  ObUgamurtaHt  re,autverUit 
autfimul  vtroque,aut  confetifu.Hic  de  con- 
ira^ibus  Re :  lioc  cft  traditione  ccmiomo 
matisiExamcn  indicimus.  autem  ccle- 
brahtur  omncs  contradus ,  qui  ame  tra- 
ditioncm  non  cxiftuntrvt  eft  lAutuum^, 
Solutio  indebiti,  Commodatum,Precarium, 
Dep<ifttum,Pignus,PermutaXio.l^ztii  iin<L> 
traditione  rciiMutuumi  DcpoHtum,  Pi* 
p;nutAc.noa  Jiabcntur,  l.fi  tibi  decem,ij. 
ikkRg nimnmipotefi  obligatio  contrabiimfi 
quatenis  datnm  fit,t).de  pa£i.l.contra,6. ihv 
^uia  expleta  eit  uupteralione  fubjlantia^ 
oiSgatmii92>4dS,CMaeei,Bart.ia  Uu- 

r''^fntimih  7«  i><dr  ftO,  Noa  pnaio  aga- 

musf 


fi  R  III. 

D  E   M  V  T  V  O. 
£x ^.Mutui  datio,  i, 
L  E  M  M  A  J, 

Vndidkatur  Muiuum  ? 

FReouentii&au  contractus  quiddiiatcffl 
vdtigantrifEthymologia  primd  caJa.  '  . 
mo  occui'rit,qua  Miituum  diitum  ex  co,  ^jptktmt' 
quia  rcciprocc  rcs  vnws  ik  aiccrius  fc-  <^«jff«M» 
quuta  traditionc  >  vttDmidJn  t.z.i.appei,  n*3  mmmo 
laia,D.de  rf6.tr*rf,Sed  cft  Comuais  fithy*  *ff"i^ 

molc^iaPcnnuiadQni.'  inifta  emmre»"* 
fitilUusiCuidacur. 
Ncc  placet  refpoono  HarppreBh,  bit  mt.6, 

aicntisjer  meo  tuum  fieri,  clfc  proprtum.*  S^' 
Mutui.  Kam  eftcdam  propria  Permuta- 
tionis  . 

Ncc  rursUs  placct  obfcruatio  Cuiacij  1 1  .ob- 
/er.c.;7.aicmi$,Mutuuiii  dici  a  mutntioae, 
qua  mutacur  vni  cum  altcra  rc  in  illia  $ 
quxtacilemuuntur.jNam  mMutuonon 
cft  ncccllaria  muiatiu .-  cum  punic  rcddi  " 
res  acccpta.AddCiin  Pcrmiitationcciiam 
adcfTc  pcrinutationcrn .  Vndcdicimus, 
iiciiymuiogum  clic  gcncris:ijcuti  (k  diU, 
quf  rcs  data  ex  mea^ua  fiatt  LiSappeUt' . 
ta,D.d»rcb.cred. 

£ft  ipccics  iubgcncrc  crcdiiiirf./.i.^«.Crr- 
ditmn  namq;  cft genus  fub  fccoaitncns  y^, 
omncm  comra^tum,  quo  alicnam  fidcm 
icquimunvt cft  i.ommodatutu, Vepofuwn,  ^^^itf^^ 
i^c.  yimtumm  cft  cius  fpccics ,  qua  pratit  ^eMn^mm^ 
rrastcrtur  dominium  rci ,  unimo  vt  lan-  luu  'fl^ 
tundcm  reddamr  >  d,l.x.  Credttum  erg^  d 
«Mitrd  diffetttquagenus  a  fpetie .  Vnde  re. 
£tc  ponitur  fub  rtJr  rcb.cTed.fi  cerrum  pc 
tatur.  1  anquam  i ub  gcncre  compic^cn.  5 
fecomraAtts  afacMefidei  iantxos,qui> 
bus,  licdi  ex  ftipuljtionc,  ccrtum  paitur, 
l.iMx.Uefti  coadt^iio^-ifi  quis  certum,i^. 
J}fi  ttmm  ftt,  AkJht  K^b.  Dfi  cert.  pet. 

i  E  M  M  A  rr, 

.<^uidfitt 

DEfinitur.  Bficontrafiut  ttadithnis  rei, 
cum  tramlatione  domintj,  gratit  >  4iinns     |  ^  ^ 
ut  tantundim  eiufdem  generit^mtiUiei  rdir 
datur,  l.fi  filiusf.  1 1 .  ibi:  Si  dominium  ad  ac-  j^^,^  ^ 
tipicntemtraufiuliffet ,  l.mutuum  damms  re-fimin», 
cepturiamtnmdemffedem,  tfum  d^mut 
fed  idem  genHs,^.  D.cit.tit.Ccii.  i.va.r.c.i  6, 
nu.\.  L  y  ContraSut  cfl genus  communc_f 
alijs  coatraftibus  cxigentibusconfcofum» 
L 1 3.  l.non  omnis,  1 9.  D  .fi  (crt.ptt.  $.  i .  boe 
tit.  Ly  Traditionis indicat  antc  traditioni  *" 
non  cflc  mutuum  1  dcperfici  dTcntialiier 
ipfii  trdditione,  Lrogafii,  1 1.  ^.fi  fibi  decem_, 
dedcro,D.fi  cert.pet.  &  confcnlus  fiuc  tra-  *f- 
ditione  non  fufficic,  IJi  tibi,  U.de  paH.  ad  i"*  j'.!!lV 
dmcrcntiam  aliorum,  ijui  nnc  tr.!Cit]one 
fOio  i'a{Io,S  cripturii,t'e4iMs,^ettl\iiu  mur> 
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D    E     V.  V 

H.X.i.mutm  datiOi  Manti€,8,de  amb.tit.i* 
*  -  *     Mr.t.  £e  ia  ame  trulifioneiii  non  cft  nn- 

tuu,/tpromirtcns  darcvel  accipcrc  polTit 
ie  jjXKniicrc^.z.^appeUaref  ibv  H^on  nafti' 
tttr  pbUgatio,  l.qui  peanutmt  |0>  D.fl  eert, 
pet.  hiam  efl  padturo  nudum  ante  tradt- 
tioncm » cui  duih  obligacio  dceil  *  Lj.f, 
Sed  eam  m»tlatD4lepafl.  Ly  Reifiompre- 
hendit  tantlin]  rcs^qux  numero,pondcre> 
ineoiurati^  con/iftuntHUicriulue  rei  datj^ 
▼e  •odpienm  fixt,il.f.mMtiil  «/«r/o^vbi  rttio 
aflignatur:  quia  in  iftisiquz  diftrahunturt 
vnum  pro  alio  reddi  poteftf  non  inalv^ 
inuito  Creditore> 
yj^  .-  Ly  C»m  translatiane  dtmitiif ,  cft  ad  difiereii* 
tiam  Commcdati  ,  quo  doroinium  0001» 
transferrur,i/./.a*/i(  prine, 
Subditu  r  Cra//i  id  eicludaidas  rfam,MM. 
I  i.Luc.6. 

ftmtnnit  Lyj<i»rmo}i;f  tmtimdem ,  eft  I.ad  diflerentii 
r^MMw.  JDMwrtlMHMii'qiia  niJiil  reftituttur.  II.  In- 
dicat  ex  niutuo  rectpiens  f  o.  non  pofl^ 
teneri  ad  vodecini4i.ro^<t/?f,i  /7  de- 
tmdeder^tfttmdecim  debeas:  putat  Procu- 
Imtmnptiks ,  quttm  decem  condici  non  peffe, 
DJleert.pet.  Nani,traditione  rci^nafdtur 
ob%atioiqux  tradirio  eft  decem»non  vn. 
decim  .  £t,fi  pJus  rcfiitHcretur,cflct  alius 
ContraAus  lucri  ccflantisj&c.  vd  vfura-»} 
tM^fiii«it,de  'ufuris,cau/a,\4..i}.).LY  EiuJ- 
detHgeneris  reddatur,  cft  ad  diflercntiam_i 
Emptionis  >  ia  qua  datur  rcs  diuerfa  ge- 
ncrc:  vt  pretium  prore»/<«M  f  mmmB 
dederimus:&fi  non  canimus,vt  aqui  bonum 
nobis  redderetur :  non  Ucit  debitori  deterio- 
rem  rem ,  f ««  et  eedemgemere  fit^nideKJt 
•^.D.ftcert.pet. 
Dtxi  Non  illicd .  Nam,licet  tcmpus  reftitu- 
cioniHkNific  adteftuni ,  fi^pure  flt  rdU- 
-ttendum  j  tamcn  dcbct  prudcnsdiLitio 
COncedijVC  Mucuacuius  viacur  re  mucua> 
ta.£cficonfeftlmrepeteresdatum,  nuilu 
bcncficium  cx  muruo  ncccpiiret  ,  (cd  po- 
liUsdamnificarcmr ,  contu  /•'>;  couimoda- 
■to,l7.f.ficut,j.i»  fin.  jO.fomOToi.vbibcne- 
ficioadiuuandi  ,  noti  dccipicndt  £irous  » 
lAenoch.z.de  arb.tent. l  .caf.xt<M.^.Faccb. 
\.contr.c.^i.  i  •.«fe  Jiitt^Uj.  : 
Diccs.  Porendari  muruum  finerran-jl.irionc 
dominij.Ergufairum  cft,ctiatn  mutuum.^ 
naiMferredtmiinium  rdi  muruanteinj 
muruatarium.Confequcntia  eft  bona.An- 
tccedcDS  probatt^  ex  l.fitigularia,i$.  D.(i 
tert.pet.vbi  f.Dctetor  poteft  rctinere  pe. 
cuni.im  ririiloirutui.Et  turjccft  mutiium 
riiic  acquiiioac  dominij »  quod  iam  ante  - 
'  habcbat.  IL  'AHkii  iedF»ien»  pediniKm'4 
mco  Dcbirnrc ,  rne  volcnretitulomurui, 
tcneturmihi  cxmutuo,  tamen illius 
pecunix  ego  dominium  notf^ui. 
■  Rcfp/Difiincjuo  illu _!  .  i.rcccdcnsy/nc  tranf' 
^trT-ff  dawiiniijlinr  triniiarinnr  vera  do- 


5it 


jauiiutm 
jSne  wAr«_* 

erMitiime» 


T  V  o:  ti 

ininijfConcedo.Sinciiff«tiui]arione  ve- 
ri  dbininii .  -  Negoantecedena  com  fuo  ^ 

conicqucncia.  In  iniscnim  cafibiis  fingU^ 
icx,rcs  fflutuatas  ad  me  peruenire,&  mu. 
tiatarioiinetraditasefle ,  vttlaripro- 
bSr  vlcima  verba  d.if}ngularia,ihi:  f-  idetur 
mibi  data  pectnta,  C  d  meadte  profeffa^ 
Vide  F««Am.aIitd!'  aientcin,  x  i  .eontron. 
eap.^, 

Vcrlun«  vc  definitionis  fuigor  fugare  valeac 
^ifficolncttmtenebras  ,  iequcntibnt  d^ 
iniffiofubus  enm  ombv  dindtafviiibea 

LR  M  H  A  ///. 
JhefUCmniBnt  neminatiu^  ia»^ 
■gtatiimi  • 

AFfirma,  l.i.§.treditor,    DM  reb.  cred. 
/. I .f.i.arff  obiig,&  aa.  Um  antemu  " 
gentinm,  Ii^ttnt.de  Inre  *^»r,fpi^m^'*f^\J'^*^ 
&  ciuil.  ibi  :  £t  ex  boe  Iure  gentiunta 
omnes  pen^.  contraSus  iutrodnSiJmU  t  vt, 
Emptio^  Fenditio,  lecatio,&C»ndn8io, 
Soeiettt,  Depefitnm,  MiHiumtA'  a^  imuf' 
uuraibiles* 

L  E  M  M  A  ly, 
An  fit  mutuuin  ,  tjuod  quis  recipit  d  meo  DtiU 
tore,me  requifito,&  cotifenftcnte  i 

Dlftinguas :  Aut  mcus  Debitoceft  pra-  Ji^^ 
Jens,\z\  abfens.%i  frafens,c{i  fflutuuro.  ^Jl^^^^i 

Nam  fingicttrpcanna  mihi  iolnta  adc-^^^y^^-^ 
birorc,  &imc  mutuaia  alteri  petenti ,  /.  Htm* 
fingularia,i^.D.de  reb.cred.vbi etiam  alle. 
'Ikur»me  pofle  concedcre  altcri  retinenti 
meam  pecunium  tituloMMntoi»vciJlaitt 
rctineat  titulo  mutui . 
81  vero  Debitor ,  vd  Mamfaiarilts  pecuniS 
rctinens  fit  abfcns;func  mutuum  ficri  ne- 
quit,  l.qui  negotia,)^.  D.m^ndati,  Nam_», 
cum  icx  non  fingat  impofTibilia ,  nequit 
fingcrc  Debiforcm,vcl  Mand.itariumab-  j^^jf 
lcntem,mihi  tradae  pecuntaro,&  cx  me 
ad  Muruararium  traiuirecum  hoc  fit  im- 
poflibile.  £t  d.l.<}uinegotiix,  J4-  ^oqui  do 
Mandatario  ab(cnte,cft  coinpcrtum-quia 
(lidtor  miflfleepiftolam  ,  qua:  cft  ad  ab> 
fen  tc  m  ,C/ f .  //'6.  y .    /1? .  jid  Q^atrem.  A  ccc- 
dit,/ .C'.iA  d.i.^ui  negaaia,  feFundarc  in  pa- 
•ito  irado^n  tyiio  non  adeft  nraditio.Ei  iti 

i  7)onelUnd.l.fi7j?jihrij,  ynrudifp.j4-fh^ 
y.BocerMc  nK.41.dr  HarppreS.  hic 
reuocaocoradctMcocdiam  ifta  luraVoin. 
nin6  dtflidcnria,&'  inconciliabilia,fccun- 
dbm  Cniac.%.  obferuat.cZ.  AHt.Fab.^.co. 
■«wrff.r.ip.  &  tp;  Contradecifioncm  A  t.  /»  /«,«^1 

f.uull£,8.(j-l.i.f.cortY.irilnn,l^.C.dc  vct.  mlitntro» 
inrMMcU  vbi  dilpolicum  cft,  in  lurcmhil  • 
•cbncrariuininueiririi  fed  prafunda  inda- 
'  gacKMie  oibnk  podeconcordarr. 
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jl»fit  Mmiam  tCnpdiMtufitt  mtffm» 
vt  M(ipie»t  veniat  >  &  reHueat 
pretium  ratione  M.Htui  ? 

DIAinguas.  Vcl  acccpit  rei  veildit{  pra- 
tiuin,vcl  non.Si  acccpiceft  fnucuum. 
Nain  fingitur  a  Crcditorc  datum  Mu< 
tuatario,/.rojj.t/?/,i  i.Z>.t/f  rff».frf</.Si  adhiic 
prccium  non  acccpit  >  non  dl  niutuum-». 
Kam  non  fingitttr  Mutuans  tibi  dediffi^ 
<]iiod  ridhiic  non  acccpjfti.Vndeinterim/ 
ijui  malliin  vcndciidum  tibi  dcdit^  non-i 
habcc  ccrcicondtAioncin  cx  mutuo,  fed 
a^^ioiiem  prjcfcnpiis  vcrbis,/.c»-o;^.i/?;,i  9. 
D.dc  prxfcnpt.  verb.  Li  iic  toncordantur 
dida  lura. 
Et  iu  negotia,J^.T  .His  arzumentHm  ejfe>, 
D.m.:nd,  vbi  diciiur,  non  cflc  mutuum,in- 
tdligitur.quando  pad^um  cftyVt  prcthjm 
rcddatur  IJomino  rci  vcndiix  ,  vt  indi- 
cant  vcrba  liia:  Cuw  tnutHom  pecuniam  da- 
n  veUet,Esg6  non  vult  dare  adu.  Ksan^ 
antct-ju.im  rcs  dctur  akcri  ikulo  muuii» 
noa  cft  muiuuoi . 
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L  F  M  M  A  VI. 
AntoMunim  inauiuo  rijlaucndun fis 
^uiid  vekrtm  tti » ta^ipon  eemro' 

flus^nel  auo.id  ipfdm  rcm  ? 
I  Vxniiu  I.proccdit  ia N urnmiste^i  lia- 
bent.  <luo>&  matetiatt/k  v^orem^t  • 
&:  potcrt  caifcm  rcs  immurara  mu- 
.  uri  in  magis,  6c  minus»  cuuo,  ad  valof  cm: 
\A.vt  idcm  ntHnmus  ImSe  decem  >  cras 
VPdccim»  vcl  pliis  pofTitsugcri,  vcliri- 
nuinELCiica  aitas  u-i-  puta^Viauro^tjuod 
tempore  mutui  vaijEt  ,4tscm » tcoijpoio 
vcro  rcflitutionjs.  pot^  vakre  minvtst 
.i^magis.  . 
'  Circa  primii  QJcifln  rnnc  Scbolc  in  ponci.- 

I.  Vuit  rcriirncndum  valorcm  rci  protcm- 
pore  coiura^us » li  nibiialtud  inier  par- 
tcs  ftatMrvm  fk*  BartJa-luum  quid,  S-D-fi 
eert.pei.ybi  /)«.«. 55.  So!o?iie:.nu.j ///- 
eiJt.nii.6B.  Coii.de  coU.rttjRummiSf  c.^m.z. 
Sjlii.-jmt'luya,i.  nu.i").  AfenttcMib»t.f9nf» 
49.nu.f4i^'  t.TlHfutr-dee.fedm- 1 74.M.  z. 
So^'<ie  iMremonetar.e.x.  vu.i6j.  //ur,niut 
diff.i^  fbef'H.  lAyvfing.  cent,'^.  obfcru,u 
Strlitb.dec.  1 5  2.  n».  i .  &  plfires  9,  qUjOS.I^ 
mntut /J.ippreffh.hic  nu.z  ip.  i 

II.  Vult  vwlorcm  crcfccrc,  vcl  decreicero 
Mutuatario ;  ilc  vaia^iem  nummi  (unt 
jenimnndi  rcmporc,  non  contra^tus;  fcd 
rcnituiionis,C'urr./«n./a  l.cum  quid^nu.lj. 
Bacr.dec.Jxf.  T iraq.lib.lo*  de  retra{l.$.i. 
gl.l8.num.2.6.  /sfonin  l.z.nn.^6.  Cdcinr. 
emph,  Abb.  m  c.quanto  ,  dt  iur.iur.  S  u.ircs^ 
'tbefeiir^eceptMt.MMH.xoj^  GnyU-i.obfcr. 
c.yj.rju.p.  Ant.Fab.dtt  v;tr.nummof,debit» 
fol»t.c.^.Cofaf.^mifceU.c,  lj.n.  1 5. 


£   ^  III. 

Ttnia  dtiUogaicli  DebitQr  efl  in  mwa  fel* 

ucoditCi  valor  diminuuur,  fi  non  cft  iiLj 
mora*Credicon  crcfdc»dccrcfcit,  Bm^ 
AteJ^-Atex.^  a]i}iquos  citac»  dcfequitur 
J^acch.t.tontrou.c.p.  litt.D.&  lib.li.  c.^i, 
citans  Smd»tmifiiyUit»i*  Puteitm  deeiji 
I49.par,z, 

Quartafcntentia  docet  »pecuniam  dimtnui 
Alutuatario ,  fi  valoris  maioris  perccpit 
commodumjeaTtendoi  antequam  dimi. 
iitterecur.Si  verdnon  percepic  vtilicacem 

maioris  valoris  ,  ncc  diminutionis  dam- 
num  fcntict)  SMd.in  l.acccptam,  qu.ij.C 
dc  vfnr. 

Quinta  cJI  Cabr.a  S.Vinc.de  Infi.difp.l4.q.\. 
.n.az.  aiCris>aiteodi  tcmpus  morx,vcl  pc- 
cicioois  ecian  excraiiidicialis*0  luiiil  aliud 

*  conucmum  fit . 

Scxtafcntcnti.i  cfl  Cenc.de  cenftb.&  Fatchin. 
iib.i.e.4.  diccntis>attendi  tcmpuscontra- 
«fius.quando  valor  pccunis"  crefcit  ab  in- 
trinicco  j  n  vcro  fit  ab  cxtriufcca-  vthoc 
Anno  itfpi.euenii  Ncapol.  vulc>anemli 

•  valorc  fcmporc  fuIationis,cum  Gabriel, 
coinm.  Itb.i.  tit.de  folut.  p.y.  conclnf,Capyc, 
Lntrn  ifer.48.m.i;.Mii^.  eeiu^^er.t. 
Sotodc  I uHil.lib.C.qu.z.art.i.  &  q.li.  art. 
l.LayHM.iili.j.tt.j.p.  l .  cap.$.nn.  1 5 .  Con. 
de  nunet,nmiiifin.i.tm<€om»^.  * 

Mihi  placct ,  rcflitucndam  pccuniam  in  va- 
iorc  *  qu^m  habuic  icmporc  .contractus» 
quod  eft  feruacum  in  S.kXl.AffiJte,  1 94* 
in  .-cnimacijDnedociSt  vbif^rjillMiakj.^ 

dec.pOm 

Pfobatur  I.  Muruatarius  debec  reftituerej 

rcm  Ciufdcm  bonitatis,  iu  qua  dara  cft>  vt 
ioquitur /.r<rw  quid,$.  Dfit»t.pet.  £rg6 
eitiiDcm  valoris :  Secbs  fi  reftiruerei  ean- 
;     dcin  icin  diminuti  vaJciis ,  non  rcnituep. 
rct  rcma:que  bonam.  Nam.vaiorcftbo- 
niras  pecuniae.  Minfas  enim  bonum,tLi- 
nlis  eflimatur,^.'  valcr . 
^i.Kcs  pcrit^crefciti  dccrctcit  Doroioo*  nifi 
alteriusdoIo,cuipa,mura»  &dQidaocU 
iht,!.ijuoJ      './o;'.i///,  1 1  .D.fi  «rt^etntJ, 
filL»ns,9.C.dfi pi^n.a8.  Scd,  fubIato,dtmi- 
nuto ,  vel  auAQ.vaiqre ,  pccuniadiciiur 
pcrire>  vcIdetcriorarJ[  qudid  valoreoL.». 
£rg6 ,  Dominoper!t,augctariminuitAir. 
Sed  Mutuatariu.s  eft0omii)us^2^.$'^p(><^/* 
,iata,/).de  rcb.cved.  £i^dtCiiugctur,dimi- 
nuitur>  vci  dcprcitarur  pccunia,  l.rogj/ii, 
■ibi :  Tibi  eam  pcrifjje,'.certi  condi3io,§.fn. 
ibi;  Tranfi  aduum  pericutmihqiti  Mlltmtm 
ro$jiuit,D,dc  reb.cedit. 
Confirmaiur  1.  Quia  >  Vetvditor  ncquit  ab 
£mptore.peterefupplemcmum  •  fi  acce> 
pro  intccro  prct!o,ciL's  valorlcgcminua- 
(ur;  iicut)  ncc  prctium  fortuuoamiftum 
putcft  petere.Ergd»vaJoris  au£lio>decre* 
.lio  pccunix  mutuacaCf  DouiilO^Uittt* 
tario  prodcAjcbcft.  '. 
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Confirhiatur  Il.Si  Muiuararius  cafu  fortuiro 
amitterct  pccuniain  ladhucrcncrcturre- 
ftitucre  vaiorcm  pccuniz  acceptx.Ergo, 
fi  cafu  fortuito  ex  lcgis  dilpontionc  pro* 
ucnicnrc,  valor  pecunixin  torumivcl  in 
parccmicoilarur  :  adliuc  mtegrum  vaiore 
pccunia;  icnitucrccogitur.bx  quo  iinpu- 
gnata  cft  diftinitio  quartae  lcntcntiac.Kcs 
cnim  DommOiCtiam  ea  non  vicnti,perit. 

Probatur  111.  Quia  valor,a  partibus  volitus 
in  contraftuicft  rcfiitucndus,  l.vinim,i.z. 
D.ft  ftrt.ptf.Scd  valor  pro  temporc  con- 
tradus,non  fu(urus,&  murarus,  cft  valor 
voliius .  £rg6  talis  vslor  cft  rcfliigendus. 

Maior  cll  ccrta.Mmor  paiet.  Quia  valor  co- 
gnitus  tempore  contradtus  eflvolitus* 
Scd  valor  prsefcns.non  futurus  fbrtuitus, 
eftcognitus.  Erg6,valt)r  prsefcns.non  fu- 
turus  cft  voli  lus,  /.^.ibi :  .^ia  pfttfens  t(- 
pus  fcmper  inttHigeretHr,%.de  aiir.tr  arg.lef,» 
Adfonat  Lrutilia^p.  D.de  cotitrjh.  empt  t. 
cum  e}uis,ii. n.de  oblig.& aB.vhi,  contra- 
Aus,non  rcflitutionis  tcmpus,in  rci  xlli- 
niacionc  infpicttur . 

Frobatur  IV. ex  c.cum  Canonicit,ibi:T ibi  da- 
mui  itt  mandatk  ,  vt  Catmniios  illos  folutio- 
ttis  prioris  ptcunia ,  velftnon  fit  in  vfu,jcfli- 
matioms  pcifionis  ,viti^ux,facius  mancre  co- 
tentos.  De  cenfib, 

Dices  cum  facch.l.c.  Muruaiarius  vini  non 
(cnccur  rclbtuere  vini  xfiimationcm-* 
pro  tcmpore  coiicradtus  ,  d.l.vinum,  iz. 
Hrgo  idcm  in  routuo  pecuiiix. 

Kcfp.Difpariratcm  cfTc  :  Quia  in  pccunia_if 
non  matctia  argcnii,aurt,ft:d  valor  infpi- 
citur  cognitus ,  qui  cfl  pro  tcmporc  con- 
tr.iiflus.At  in  vini  mutuo.confidcracur  vi- 
num  ip(um,cui  confequirur  x(limatio-<S^ 
fic  pro  eo  tcmporc,  qiio  tcnetur  rcflituc- 
re  vinum  acccptum,fi  co  carcat,dcbei  rc- 
firtucrccius  pretium  vino  innixum.  £x 
quo  Tct\t  dicitur  in  ;n  d.  l.vinHm,  7.i.Ibl- 
ucndum  cffc  prctium  currens  teinporct 
&  ioco,vbi  pctitur,niri  aJiud  a^um  ilt . 

Rcplicatf  rtctA.Dcbitor  noneflin  mora.Er- 
go  non  debet  pati  damnum  ex  dccrcmc- 
to  valoris  pecuniz . 

Rcrp.Rcm  Domino:vtcft  Mutuatarius.pc- 
rirc A  diminui ,  criam  cx  cafu  fortuito,  /. 
contr.^3us,r),dereg.iur- 

Inf^abis.Kx  cafu  fortuito  finc  mora,res  dchl- 

.  tori  non  peii(,i/i  ex  legati,i  j,  D.de  verb. 
ebli^.Sci  mutatio  valoris  pccunixcft  ca- 
fus  fQTtiiitus.ErgOjdcbitori  non  pcrit. 

Refp.Exdidlisdifl.  ma.  Non  perit  debitori, 
fi  ipfc  nonfit  dominus  rei,conccdo:  fi  fic 
dominus  ncgo  ma.Domino  enim  res  pc- 
ritffi  altcrius  cuJpa  non  pcreac,/.y7  vt  cer- 
to,^.§.nunc  videndum,  D.dt  commod. 

Circi  fccundam  difcufTioncm  reimntuatjt 
infpecie:\t,f'iiiiim,OUum,M.jff.uMonct£. 

I.Inquirimus  dc  pecuma ,  qui  ad  matetiam-* 
7  mdJ, 
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mutatam,  cx  vilioriin  prettofiorem,&  i 
conucrfo,qui  dicitur  ralor  intrinlccus . 

£t  puto ,  iatic  clfc  rellitucrc  pcciiniam  cur* 
rentcm  iii  codcm  vaiorc,quo^c.tipitiui- 
iialiiid  prudcntcr  adum  iit.  maiuMii- 
luaiarius  icnctur  rcftitucre  pc«.uiuaiTi_, 
vfu  rcceptam,ad  quam  fcobIigauit.nun_>  (urrtiii,<.t* 
iilam,qux  vfurccepca  nou  cfl.  Obligauit  «»* rf»»  rt-- 
namque  fc  ad  rcfiituendam  pccunium_,:  ^■tp"**'*!'*'' 
de  rationc  autcm  pccunix cll,vt  vlui  li:r-  '^^"^^  J'. 
uiac:  lum  inufualis  non  cfl  pccunia ,  fcd  ^,^,, 
malla,  ii  hzc>  non  vaJorconfidcrarctur,/.  rt  canirn- 
I  .ibv Eacf,mateTia  forma  publica  percujDiC-t,  ' 
vfum,domniiimt\ui,non  tdm  ex  fubjiantitL^  . 
pretbet,ejudm  ex  ijuantitcte  ,  D.de  iontr.ih,  * 
tmpt.  JPecuniacnjm  non  xfiimatur ,  vi 
merccs ,  l.fi  itd,^x,  D.dc  fiJeiufJor,  £t  qui 
pccuniam  vfui  mlirruicntcni  acccpu,  alii .  ^  cpif^ 
qux  vfuiadhiberi  poliit,dcbetrclluucrc.  ^  ,i„„jm 
iccUs  Mutuaiisdamnificaretur  .  £i  Jicuii  r:<  vJore, 
Mutuatarius,non  malUim,  cd  ctiam  valo. 
rcmrationcpecunjxacccpit;iianonlb- 
Ibm  maccriam ,  fcd  valurcin  dcbct  jcDi- 
tucrc,  nc  Mucu^ins  daniniiicciui, /.<^;(do 
quidii.Dft  cert.pct.  Scmpcr  cmniiiic  in< 
dcmnis  fcruari  dcbct.Et  vidccui  dccifum 
in  colim,  zo.c.pen.  de  cenftb.  c.quMto,  1 8. 
ibi :  Secundum  eumflatum.  De  iur.iur.\bi 
pccunia  dcbct  rcfiicui  fccundlim  a^flinU' 
tioncm  anciqux  pccunixrcccpcx.In  quo 
fenfu  recipio  DD.  Guid.Pap.  dcc.^ifi.iiu, 
X.Affl.deL.^.nu.}.  Tufib.lit.M.  concL*.^^. 
vu.^o.Gaill.i.objer.y J.nu.j.  Tiratj.de  retr. 
tign.        ^lof.  1 8.  nom.zj.  II arpp.cli.  hlc 
nv.209.  Nam,fi  velint  rcfiitucndaiu  anti. 
quam  pecumam  ,  qux  valore  lain  iii  dc- 
(tituca,  illis  affentire  nequco  ,  cum  rclii. 
tucrct  Muiuatarius  minlis  quim  acwcpit:  " 
rcfliiuendo  finc  valore,quod  cuin  vdlt>.^ 
re  acccpit. 

[.^id  dc  Mtttuitione  valoris  aiia- 
rum  rerum  i 

Puto  flandum  mcnfurz,non  valori .  Nam.» 
in  iflis  Mutuans,&  ,Mutuatarius,  non  va- 
lorcm  ,  led  rei  quanticatcm  conlidcrant,  m^,^,  l^. 
qux  neceifuatibusferuiii/.cifm  <^i  id,^.\bi:  /«r,><i  n>». 
Id  autem  agi  intclligituf,vt  eiitfdcm^eneris,  'r-'  *ttrit. 
C  eadem  bonitate  folu.itnr  ,  tfiu  d.niim  cfi,  ' 
D.de  reb.cied  vbi  ,A 'f/.if.n.'».t:d.vbi  ait,ne-  "^ln^^^l 
mincm  difrentirc,5)'/.T/..i>/ //rMum  tinprtnc.  humta^iit 
Molin.difp.i^^.n.l.  licct  ^ab.d  l.rinc.de  d-f  nii* 
iitfl.difp,  i4.a»,2  7.idcm  dc  pccunia,(Si:  coe-  ffr-it . 
teris  rcbus  dixcrit . 

Scd  fi  Mutuatarius  pofTit  refiitucrc,  non  vi< 

num,fcd  cius  valorcm  :  lunc  quxriuius»     '    ■  *, 
pro  quo  tcmpore  confidcrctur  valur:  Jn. 
ciim  mutuum  accepit )  An  cum  litem  conte- 
fldius  efl  ?  An  cum  fententta  frmiHnciatuf  i 
An  cum  tfl  in  monri 

Rcfp.Non  confidcrari  valorcra  reitcmpo- 

rciquo  dacur,  fcd  qtio  pctittir .  Et  fi  taxaiu  ^Sy 
crat  tcrapusrcftitutionis ,  illius  tcmporiis 
L  X  vaio- 


^  rh  n,. 
jpust  refli. 
$mit  v«<«r 

qutftliiuf 

N<ifra  tl' 
lo*  temp«ft 

9tmtb4tme. 


jtf9 

moralttfr 
fstiuutp 


570 


Sicut  pu'- 
Uit  ffipbj- 
fi<i  t  n»n-t 
tm»r»itiir 
i^fit* 


$71 


Vmm»  P* 


mtstmr  «<• 


57* 


8^4  1:   1  B 

valore  m  conridcrandiim  .  Si  tnlc  tcmpus 
ftatutum  flon  crat « inipiciiuj:  tcaipusjUi-> 
quo  ctiafB*cxtndudicnlit^  pcfhur » IM- 

tiHm,li.ibi  :  S abiriut  refpcndittfi diffnm  cf- 
fetfiHO  $ei(ipor<  reddereturyijuanu  tutKfuiJr 
fet.Si  nontquiHti  tunc  fuiffet,  cum  petittiWL» 
ej}ettD»de  reb.cred.Rztio  difpaiitaris  a  pri< 
no  cafu  patct  ct  di^is  numt.$s$.  Mor<o 
cnim  fcmpcr  nocct  morofo»  Bm.ittl, 

•       L  E  M  M  A  Vn. 
An  fn  TfUin  foffu  reftitui  Farina  ? 

TRiticum  in  rc  cflc  idcm.ac  farina ,  do» 
cct  Ripa  ttaQ.de  pefte,  c.de  remi.  ad  f09-' 
f&$$tU$i,vbertat,nH.4S''^K^*  puiuis  cft  id^ 
ac  terra  •  Molitura  enim  nouam  formam 
non  tnducit  iubftantialcm  1  fcd  partes 
dufdcm  rci  diuidit.£t  Itc  poflc  rcilitui  ta- 
rinam  pro  tritico ,  docct  idcm  -Ripa.  Scd 
ifta  phyficcnoa  moraiiicr,  «5^  comtnuiii 
senimatione,  qux  in  commcrcio  fcruan» 
da  cn.Sicuti  non  cft  aplid  hum  ines  idcm 
laptstac  puluis  cx.  iapidc .  i:t  ita  intclligo» 
docentes>  &rinam  noa  cfle  ihNptnniair 

Parif.!ib.4.conf.tz.nii.6.  Dec.confi  tj.n.6. 
T  «y(6./.(.(0iK.pi.cumaiijSj^uos  rctiert 
Seopftt  ud4et»Gf$tlti$>9ifer,lS^S*&fil. 
MaTciinc  li  farina  fic  ciiam  magnx  quan- 
nutiS)Vt  ait  rcde  Gabr.  d  SnVinc.U.num. 
24.  tunc  mutuaitt  graui  iaAunc  eiq>o06« 
rctiir  ob  pcriculum  corruptionis  farinae, 
^us  dinicililis  j  ac  iirumcnium  conicrua- 
tur .  fit,  licct  eflh  eadem  rcs  gcncre  iriti. 
cum,  &  farina  ,  non  cflct  farina  scquc  bo- 
oajroi  detcriur  triiico  .  Quod  eft  conu4 
naturam  mutoi»  Utmt  quii,} .  ibit  'N§$t 
tit  debiiori  deteriorem reni,qui$  ex  nietLM 
gtMt9p$^mtDAt  telhetti» 

L  E  M  M  A  vnr. 

A»M$auo  recipiens  Okum  tfoj^  inttio 
reddere  Tritieum  r 

NEga.  Nani  inmutuo  rcftituitur  rcs 
ciufdcni gencris,  l.i.  D.de reb.ertdit, 
iicd  olcum>  aut  triticum  non  cflres  eiu& 
dcmgencris»  vc  patci .  £rg6iriricum  pro 
oleo  rrutuato  rcftitui  ncquit .  Adde»  nc- 
mincm  mvitum  cogi  accipcrc  vnum  pro 
alio>/.prom//fbi-,ti.  ^.fin.  D.dc  confl.pecun. 
t.manifeftiiurif,  \j.  C.dc  folut.  Duenas  reg. 
1 5p./.i.$.x.vbi  Sart.iioiogn.D.de  reb.cred. 
Fttecb,z.t0tttr.c,6S. 
Intclligas  I.Si  poflTu.Scciis  aJijs  bonis  folutio 
fieri  potcil,  LviHum,xi.  D.de  reb.tred.Lfi 
itit^Z>,defUeittff.  Nam  Mutuans  nc- 
quitirrationabiltrcr  cxigere  impo(fibilia, 
Lqtdreftituerei6%.D.ierei  vind.l.Jt  domust 
7i.f  ^  D4eieg.i.  AMb^H^ti^Mifft 
Cde  folut. 

lotelligas  lI.Niii  conucntum  fit»  vnum  pro 
alio  poflsibluif/^  ^$Jt^$itatiita7*M 
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Ncc  refcrt,pccunia,omDin  ^flimari ,  I.fiiti, 
i^x.li.de  jidetuff.l\tL  hoc  currtt  in cmptio*     f  7i 
ncfcuins  prcttum  eft  pccuniv  oon  innm* 
tuo,  in  quo  fC3  funftioncm  rccipicntcs, 
dclxnt  elic  ciufdcm  ^iaiWiii.x.DAe  reb, 
tnd,  In  aBueuo  enin  ooa  confideramc 
tantbm  icq<iipullentia  rerum,vndc  non.» 
cvnix  Lfimimlitrizx,  D.ad"Trebcll.  Secfaa 
jpr  o  vioo  motoaio  poAt  quii  tcHttueio 
fiindum. 

Et  Sc  rdjpondcas  hzdtfi  qnis  taiemtnm  j  f . 
Cde  dtwit,  rhi  donans  argentum  poiefl 

folucrecius  aEnirna  ioncm.II.  ad  t.Titia, 
jyD.de a» 0,  ^ arg.ltji^.  vbi  hsrcs  potcft 
folucrc  xfliinationcm  milis  argenri  ie- 
gatx.lli.ad  l.quotiet ,^9'  D.de  verb.obUg, 
vbi  Dcbitor  olci  libcratur  folucndopr^ 
tium  ■  Hrgo  Mutuatarius  vini  libcrabitur 
folutionc  cius  {wciij.  Ncgo  confequentii 
cxdidiis:  quia  non  in  illis ;  fcd  in  mutuo 
rcs  dcbet  eXk  ciufdcra  gencrisjqu  alis  non 
eft  {(timatio»  fic  rcs»  Ux,Xide  re^jertdJLi. 

JO-de  rer-f>cnnut. 
Acccdit  >  ntuitos  velle  ,  ncc  tn  aiijs ,  inuito 
Crcdkflre>poflb  iolui  praium  pro  rc>  &  1 . 
C.defabricenfib.  l.eum  d  tfuo,  \6.l.lJ.CJe 
folut.  &  ad  iura  allcgata  aiunt ,  d.  Ifi  tjuis 
ipg0»iMr>^.eflc  fauore  doiuunis,  qui  06 
cft  rigidc  tompcllcndus ,  i& c.xhxrtdatu, 
49./.5  cDuie  re  iud.Et  dJ.T m*, \  J.noiy 
efl^  fpecien  argenii »  fed  pondus»  dr  i^ 
^nimarioncm  pondcrisreliftam:  vidici- 

mus,  altqucm  tcncri  ad  vnciam  >  Stc  fcil. 
ad  fea  dncatos»i^r»ii*  aurumt  1 9.   i  •  DAt 

auro,&  irg.ltg.  hctext.ind-l.quoiiesy^p. 

currere>  li  ncqueat  rcddi  ,^  vci  routata  £c 
lesuunc  enim  eius  sftimaiio  dcbctun. 

.  L  E  M  M  A  IX, 
^4  Menfura  aitemdemdafitfi  MMfefwr?  , 

REfp.  Tcmpore,  quo  mutuum  accepit.  cJ/je,.s^ 
Non  confidcrato,an  crcucrit,  vcl  dc 
acattki  Nam  valor  imrinleGtts  ooiu  «Hwagmtt 
mutatur ;  fccbs  noocflecraoqui  booa»  ''^'^^ 
Contrji(<./.(iitii  {«/tf»|.  "^Amudi  ' 

L  E  M  M  A  X. 
S$  Fet$mia  rtftitutnia  refr^tur  qub  ai  ft. 
gntimt&  noH  txfendatKt^quid 
refiituendum  ? 

SI  antc  moram  Debitoris  reprobctur  im- 
preflio^formaue  pecuni« » tunc  nequit  •  577 
illa  folui>  l.eUganter,  §.qui  reprobas,  D.de  ^tJ.  ptace/, 
f/gn.fcd  foluitur  matcriscflimatioyJ^yft 
in  l. vinum,xi.  boc  tit.  Si  ver6  rcpcobemr 
polt  moramjfoluiturKftimaiio,  quim«| 
fornna  habcbat ,  t.quoi  u  mibi  dtate  opgr- 
tet^i  ii  poflei  perierit/juimper  tefaSunt^ 
eritt  ifMmimttid  tiiibidjret  :  tuumfo.  eid 
detr!mentumconfl.tt.  D.  de  reb.cred.Afc, 
m  Lcm  qmiti.tt.^-j.pfi  cert.fetat. 
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L  E  M  M  A  Xr. 
An  fdfjit  reflitni  Argentta  ptcwia 
pn  Aurea  ? 

NEgant  Bart,  in  Ufrofmlus,  pp.  D.ie  for- 
lut.cr  BoeT.decfjijScdmio.iCviut 
obttnuit  oppoGrum,W/fJH  l.i.§.mutMi  da- 
r'»i»«.ii.  vbi  Pitrpmr.nu.jl.  D  fl  cert.pel. 
Ciirt.inl.cum  quid,j.num.i').  D.fi  cert.pet. 
Nam  in  pccunia  pcr  fcconfijcratur  va- 
lor^.i.  D.de  contrah.empt.  in  quoonincs 
Kqucconueniunt.  Et  aurca.licet  nutcria- 
lifcr  diuerfa  •  vt  pccunia  c(l,nun  difcon. 
«cnit  ab  argentea  •  Clofin  /.ran/«t,9y.  v. 
Si  ex  «  re,D.de  fol.ar^.l.l.§.fin.D.de  aur. 
&  arg.leg.  £rg6,vt  pccunia  cft,argcntca 
pro  aurca  pecunu  lului  potcft.  Sic  tcnet 
flipulatio,qua  pctcnii  iknarios ,  proniit- 
tuntur  aurci  ciuldcm  fuain^9,i..7M;r  extrin' 
ficiis,6S.D.de  verb.o(/l.6c  ratio d./.65.«a_. 
princ.ed:  Quia  nihil  ad  pracfcntcm  a^tum 
pcrtinci,an  fit  aurum,an  argcntunvMum- 
mod6  valor,&  fumma  ilt  ciufdcra  quan- 
titatis  .  Quac  ratio  currit  ctiam  in  rc  no- 
flra.  Intclligas,  nifi  &  mutationc  ifta  m«- 
tcriali  pccunia;,mutuans  damnificarctur 
iu  afportationc,  in  cambijs ,  &c.  t.paulm 
refpondit ,  Creditorem  non  effe  co^endum  in 
Alidm  formxm  nummos  aciipere  ,fi  ex  re  da- 
num  alitfHoi  paffurui  fit.<f?.  D.defolut.l.ne^ 
pos  proculoiin  fin.  D.de  verlt.fign.  c. 
fit',$.CMpicntes,de  eleR,<u  6. 
Diccs .  Vnum  proaltcro  gcncrc  folui  nc- 
quit,inuito  Crcditorc ,  /. i .  iu  fin. D.de 
relf.cred.  iirg6,  ncc  proaurca,argcntca_, 
pccunia  .  Contcdas  antctcdcns .  Ncg«_> 
confcqucntiam :  Nam ,  m  raiionc  pccu- 
nix,(]ua:in  mutuo  conriclcratur ,  aurca^ 
noo  cA  diucrfa  ab  argcntca,  vt  conftat  ex 
tHais. 

.  ■•^. 

L  E  M  M  A  XII. 
*t^ii*  differentia  ftt  intcr  }Autiium,&  Per- 
mutatioxem  ? 

REfp.  In  Mutuo  folui  rcm  ciufdcm  gc- 
neris.non  nccclfario  ciufdan  indiui- 
dui.  in  Pcrmutationc,  ctiam  diucrfx  fpc- 
cia.vt  viuum,pro  oleo:  fundu.pro  cquo, 
i.l.ibi:  Nam/i  aliud  genus,  vclutifiprotri' 
tico  vinum  recipiamuf,non  ent  mutuum,  D. 
de  reb.tred. 

L  E  M  M  J.  XTII. 
^uid  fit,res  mutuo  datas  recipere  funSlio- 
netn  ingenere  fuo  ? 

REfp.Eflc  idcm,ac  fub  eodcra  gcncrc 
iuridico,quxcftfpccics  Iogica,rctn_» 
polfc  vna  fung^altcrius,officium . Fungi 
enim  altcrius  pcrfonam  ,  cft  illam  rcprc- 
fentare .  Sic  vna  rcs,  qux  fo!uitur,repre- 
fcntat  iliam,quam  quis  acccpir ,  /.i.  ^.mw 
tui  autet»  dMio,D.dereb,tred.  vbi  Apoft.v, 
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Funnionem.Ex  (juo  in  mutuo  n6  cA  rcfti. 
tucnda  cadcm  rcsindmidua  i  fcd  linnlis» 
d.^.mutui  datiOtFaccb.z.iontr.c.^'^.  in  fin. 

L  E  M  M  A  XIV. 

O^otuplexfit  Mutuum  i 
Mii&3iuifione  niutui  in  Expreffum, 
&  Tacitum,  Purum,  Condition  de ,  ^Jd 
i»fm,quxex  didis  fupjiniw.ii^.  innotc 
fcunt,pLicct  hlc  cdiifcrcrc . 

DE  MVTVO  RECONCILIATO . 

ADinuenerunt  luriftx  norocn  Mumi 
rcconciliatijCum  Clo{f.  in  l.  rogafii,i  i. 
$.fugitiuus,v.Potero ,  tn  l.non  omnis,ip.f.fi 
pHpillMS,v.Liberat,  D.fi  cert.pet.  tnl.non^ 
vndi  originem,v.  Si  vtpropriam,  il.cit.tit. 
&  alibi . 

Rcconciliaium  mutuum  appellant  ,  quod 
ab  initio  non  erat  mutuum  i  fcd  fit  mu- 
tuum  rci  confumptionc:  vt,  fi  fcruusfugi- 
tiuus  mutuct  rcm  Domini.  Mutuum  non 
eft.  Nam  dccft  Domini  confcnfus.fincj 
quo  non  transfcrtur  dominium  ,  l.in  om- 
nibus,D.de  aff.&  oblig.  Et  fcruus  admini- 
ftrationc  carct,/./>fcer4,  D.depecut.  Etlic, 
pecuniam  mutuatam  cxtantcm,  vcldolo 
malo  confumptam,  Dominus  viadicabit, 
d.l.ro%afli,i \.i.fugitiMus.Scd,ii  bonafido 
fu  confumpta,tunc  ait  rfA-.ibi,Dominum 
rcpetcrc  pccuniam  illam  c6di<tione  ccr- 
ti ,  qux  datur  ciiam  furiofo,  cuius  pecu. 
niam  •  quis  mutuam  accepit,  &confum- 
pfitcrcdendo  illum  lanas  mcntis ,  cum_» 
fucrit  furiofus.in  quo,defc£lu  confcnfus, 
licci  nonfit  comraftus ,  Ufi  me,  ji.  ^.fed 
proprius,ibi:  Hoc  enim,nift  inter  conjimtieu- 
tes,fieri noa potefi.DJe  reb.cred.>iM\xt  con- 
diftio  l.fidfuriofo,  11.  ibi:  Pecuniam  ^uaft 
mutuam  acctperis,  eaq  jm  rem  tuam  verfo-» 
futriticondtiiionem  furiofoacquiri,D.  cit.tit, 
Sic  mutuanti  alienos  nummos  ,  licet  fit 
fur,  fcquuta  confiimptionc  ,  non  ante_», 
condidioacquiritur,  d.l.fi  dfuriofo,  izj» 
fiK.&  l.nam  ctfht  D.cit.tit. 

Infcrurii  nunc  .  Ifta  condidtio  eft  aftio  mu- 
tui .  Erg6  illud  cft  mutuum  reconaliatu, 
promanan$,non  cx  confcnfu,  fcd  ex  con. 
fumptionc  rei  alicnse  fadla  bona  fidtj, 
Duarctt.  in  Rub.cap.fi  cert.pet.c.t.rulteius 
bicnu.^.Bocer.nu.6o.  T rtutltr.voLi.difp. 
li.fhtfi.6. 

Ego  ,  vt  vcrumfatear  ,  non  adhUc  percipio 
hoc  mutuura  reconciliatum .  Nam  noti-» 
potcft  cflccontradtus  promanans  cx  c6- 
fciifu  vrriufque,  d.ifi  me  ,  }i-  t  fi  f^i"  P""*- 
niam,  1 8.  Fingcrc  autcm  aham  mutui  fpc. 
cicm.fine  Icgc,nondccct .  Ncc  diccndu, 
adcflc  tacitumalfcnfum  Domini,fcquuta 
fux  rei  confumpt  ionc,&  ita  cflc  mutuutn 
taciiuii)  >  ratione  cuiu$  conccdatur  ccrti 

CQA.* 


5  »4 


58y 


585 


Maimii  rt' 
cenciliMiii 
fil  accedllt 
t  .'Ciit  com- 
jtnju  Dtmi 
ni  rt  ('•«. 
umftm. 


y88 


589 

K4fi»tlt , 
n*m  fmri 
tlim  daiur 
ctmdiUit. 


•I 


CmlitH» 
ttru  cMv 

ftr»0tt*» 
«lf«Mifu- 

fiumim 


591 

Per  fe  J/i. 
fur  f  ro  nrm 
ttU  f'jm  qut 

ttitfiimiiMr 
ntftifri» 


SH 


t(S  L    I  B 

^CODdidio>Nam»bac  ftare  nequitfCum  dJ, 
tt^&Lif  baac coadiftionC Fiiri nucuS* 

11  pccLni.irn  tribuit>qui  tamcn  mutubouj 
dore  iicqu  tc  >  cum  oon  fic  Dommu»  j 
»m  r>  jifnr  nMMMf  mMS  mhitt  itikt 

dCCiferitis  noufllitjfii  tm^lUtfiit  »tJM^ 
tlutotidtQio* 
£i-gd  dicarouS)Ly  mMdV«»iiw  efi  addtmm 

cliilrahcns  c(rcmiam  mutui  cum  non  c6- 
prdicndatur  fub  cilcntiaii  deliauionCi» 
mutut.-YtjPidus  toliit  eflehomiius*  li  di- 
catur:^omo  p/V/M.Idqividetur  exprcflum 
in  d.l.fi  iRfjibi :  Sed  proprint  efifVt  obUgari 
Uexifiimem ,  non  quiapecHniamtibi  pediii 
ifjot  enim,wfiinter  e*i^it^ieites,fieri  atoit^ 
fotefi )  Sed  quia  pecitnia  mea  ad  te  pe/nenit: 
eam  mihi  a  te  rcddi  bonum,&  tcquiim  efi.Et 
.  in  Ifi  ezo,l  8.ibi:P«fo  necmutuu  cffe,  D.cit, 
ttt.  Ncc  rcfcrtjdari  ccrti condittjoncm»j: 
Katn  hjcc  non  nafcitui  cx  mutuo;  kd  ez 
fpeciali  legis  fancito  datur  cx  bunu  >  & 
^?]uo,.-.'/f/.:r.f>i  d.l.fi  me,;i.nii.S.vbi  fubfi- 
dunara  iilam  appciki  ;  nc  quis  amitiat» 
quod  dcdit ,  &:  alius  locupktctur  cum.^ 
aliena  iaftura,/.«jw  hoc  natura,  D.dc  con- 
ii2JHdeb.l.Iuyte  natura,  loC.D.dc  rc^.iur. 
PraiRerei  c6didio  iUaeft  gcnetalis,  com- 
pctcns  fcmpcr  ,  ac  bona  fiJc  confcjmitur 
ics  alicnajoon  vcro  cfi  propna  nCtio  niu* 
cui,  compcwns  s  tjuando  cmirumitur  ret 
propria,cum  pcr  mutuuni  antc  conliimp- 
tioncra  acquiratur  domtnium ,  </•  l.fi  ^o» 
1 8.ibi-Pj»ro  »ee  mKtvim  effie.  £t  tamcn  d»> 
curcondidio ,  qua:  datur  ctiam  quoties 
quts  bona  fidcconrumitxcmalienam:  ii- 
uecrcdat  mutuatam;qum  mumoei  data^ 
ron  cftTiuecrcv.lat  commodafam,qux  ci 
mutuo  data  cft :  iiuc  crcdat  aii^iicm  con- 
traftumiquo  ei  restiaditurcottrumcnda» 
valerc,qjiando  non  tenci  ,"-^(  :o  pccnnia, 
I  S.lXfi  cert.pet. la  fflutuo  ergo  cil  ordina- 
ria  aftio,qux  ccrti  coodiAio  dicimr A  in 
alijs  fubridiartabonOf&aBquo  eftilcge.» 
conccHa. 

Scio  etiam  HarppreB*  bh  Mr.ia.  veHccunc 
.jion  dari  condi^ioneniiquscompctit  ob 
muruum,red  aJiam  cx  tndcbito  iinc  cauOb 
L I.  D.de  (ondill/ine  cauja.  Idq;  probat  CX 
lfi<IHispro  eo,$6.f^inummos,\h'v. In  omnem 
enim  caufam  aottptus  videtur/liiti  ex  ea  nit' 
metatioae  naftipotefl,  D.de  fideiuff.  vbi  fi- 
deittfior  t^gatur  >  etiam  mutuo  noio 
extanrc  :  quia  videtur  non  foIUm  pro  c6- 
tra^u  mutui  intercdnirc ;  fcd  pro  omni 
caufa ,  quae  ez  ca  numcratione  nafii  po* 
icft  .  £rg6  non  tcnctur  ex  mutuo ,  con- 
fumptis  numrais;  fcd  cx  alia  caufa.  £rg6 
oon  datur  mutuum  reconfumpta.  Scd 
hxc  raticlicet  probct,  no  dari  mutuum» 
cxquo  lidcjuiror  non  tcnctur.Non  tam£ 
|»robat,dari  aliaminon  ccrti  coadiftiopg^ 
quc  cft  aftio  cft  imjnio . 
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L  SHt  U  A  Jtf, 

J^ui  poffit  darc  Mutuum  ? 

MVtuum  c(l  coMt^tXM,i.iMc  tU.  £t 
fictvtexfup.di^i  habentrernm^ 

luarura  Jibcrani  .j-icaam  adrniiiirtrationfi 
poiciiscoairaiicicpoicft  mutuum  daro. 
>Iam  per  imitttam  contrahlmr  transAD- 
fCiidu domjniura  »  Lt.tn  print.  D.  eitJit» 
Adeoq,  cxigitur  plcna  faculras  admini- 
ftrandi  rcs  proprus  f  Lterti  condiBiOfifi 
tiHmnos,LfitviuLiria,  i  mt^ik 
Ex  quo  fit,  fures ,  aliofue  rem  alienam  ge- 
rcntes ,  mutuum  darc  ncquire.  Nam  do- 
miiiiuni,quo  carent,transt'erre  nequcunc* 
LrogafU,\ I.  §4^n.l.nam  &  fi  fur,  ij.D.d^  MmtkHi 
tebMed.  V  nde  mcritb ,  gerentcs  ufHcia_f 
■piiblicaneqtteunt  |>ublicun  pccuniam.* 
mutuarc:  &acdpicns  muruum  ab  iAis 
fubfuenorc,  punitur  ju  quadruplum,/.!. 
CJ*       €X  fiMrttitMHt^Me^^^ 

L  E  M  M  A  XVI. 
^vi  Mmtimmmifne  iwfaejm»  ? 

Dc  Mi>iorc,cj-  Piiptllo. 

S\  7 utor,  vei  C  Hrdtor  accjpi^t  mucuuin_« 
nomine  pu)»lli»vel  minoris.  Minor«& 
Pupillus  nonfoluit,  nifi  Creditor  probct  PupiUuin» 
mutuujnconucrfumin  vtilitatcm  mino.  cenuemimp 
mA  pupillhLi.C^Hd»erf.aed.vtH5atyc. 

Bald.Gome\.z.var.i.m.'.firem,i. iUM~  J^^j^ 
do  ex  fatlo  Tutor.  SartJn  l.CiuitastnH.  r^.  * 
l>4i  eett.pet.  LcjjiHs  x.  de  tHfi.ettp.X*  itA»U 
nun:.  i  > . 

Si  vcro  liabens  Curatorcm  ,  vel  Tutoreni^» 
fine  tpibirum  autlioritatc,accipiat,coDtra-  S9* 
Aus  eft  nuUus,&  ex  mutuu  non  tenctur, 
Ifi  qnis pater,i.\h\:,^oi  mutiu  fecHtiitu* 
Non  fit,quam  fine  tHtetris  gmthenttttt  fufitm 
lusdat,quemadmoiuni  ipfe  diat.  D.  ad  Ma^ 
eedU.fi  CHTOtttfem »  Cde  in  intege.  refiit. 
Nifi  prout  iocupletiorfiiiSua  eft) /.ia*C 
fi  tiiKrf^edit»S^9U.4e  iiMrrMj(>l8* 

LE  M  M  A  XVIU 
An  PufullHs  frcximus  pubertatifem^M 
tudfiem  mntMo  obi^etnr 
natnraUtiri 

AFfirma ,  l.cum  illud ,  z 5  f  i .  D.tjnanit 
dics  teg.eed.Li.  D.denouat.  l.pupiliHS, 
Izj.D.de  verb.oblig.Lfiichum,  9<y.§.aditio, 
D.defoL  Et  locuplctior  faftus  ciuilitdr  p^pgi^ 
obligatur,  L^.  ^.pupiltut  fane  ,  D.de  negot.  pHbenau 
gefi.l.}.  D.commod.  t.pupittus,^.D.de  autb.  proximut 
fat.SedfVtconueniatur,  cxigicur  Curaror  i^f-raii. 
ad  litcsjvt  Itli.x.nH.-j}^.  Pioximus  vero  [^'^ 
in&imjse  ,  nccnaturalitcr  obligatur  tM»"* 
'  mntuo,  defcAu  confenfus ,  l.^uodpupil- 
/wf,4.1.D.</c  condin.mdcb.lU  6.  D.dc  min.  li- 
cet  ab  co  aufcratur  id,jn  quo  e  (I  locuple- 
cior  h€tus  cx  mumo .  Nam  lura  noliiiiit 
*  <iiuw  atariu»  i»ftiiia  iocttptgari,  /•  /wrcj 
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pitiirihtOfi,  iy.de  reg.iur.  tjig^mfBtif%tJ, 

L  E  M  M  A  XVlir. 
AMVfii  rationis  dcflitnti  mutnHmdart»vet 
auipere  queant  i 

NEga.  Nam»qui  oequcumcoiileiitiKJ» 
ncqucunc  contrahcrc  mutuum  ,  l.non 
muistl9.&  iz.  ZA/i  cert.peU.  i  .^conMCO» 

de  oblig.&  jfiF.  Sed  ini  ncqucunt  tonfcn- 
tirc-vt  paict .  Cum  conknius  iupponat 
6pgiiirioncinreiiCut|Mrcl>etur.  £rg6i(li 
ncquciint  mutuum  contrahcrc  :  /iuc  Ilnt 
pupiili|i<./>np»omiM5tip.  ^.ft  fnfillus :  iiue 
niriofifdenteota  Aci^  «/!»iw^>l**  TiAe 
reb.cred.  fiue  prodigi ,  quibus  cd  inrcidi* 
^  »dtw:ii(ltmo,Lfitriofit^o.D.de  rtg.iur, 
iur^^iifiSipf  Sed  &jh^.  />.  rfeFefc 
tttd» 

L  E  M  M.  A  XIX, 

JtnMaplhAtHs ,  clr  Prafides  ttmporaia 
.  aUtkiMS  froMimcia  pojpnt  dare 
witfiiMn  f 

NEga , l.eos,  tjui  off.ci^  admnijlratit ,  ncq; 
fer  fe,tteq;  per  fupfefttai  perfonas  ttmr 
pcre  offiiiifui  in  Promhida  fanus  agHiBrt-» 
pOjfcfdpifapiHi  ref  iiptuni  cfl^S.L.fi  ccrt. 
pm,  LprindptUibtu  ,  SJ-  ^-de  "^.  "ed.  ibi: 
-  MmtKimipeemiiamdenti  fanitfui  exereeant, 
Idq,nc  cxtorqucant  bona,&  ncgotioartc- 
€ti,  olGcuioi  negiigcntcr  cxcrccaot.  Qjta. 
raiione  &nchain  eftl^ibus »  nequircj 
ipl"os,eorunujc  fiiiosfam.inibi  nuptias  Iu« 
rc  Uuiii  iaureii.5  j.^^  juistsSU.prafeSiUjt 
6j,  D.dentu  nmpt.THxi  ty  Temporanei,  vt 
fatisfaccrcm  1.1'raftdii ,  J4.  D.de  reb.ctH. 
dicemi  *  Officialcs  poflc  recipcrc  mutuu. 
Qyodvqrum-eftde  Miniflris  perpccuis> 
non  lempQcaocts  i  iiUsenim  noluitlcx, 
contraflum  commcrcio  ncceflanum  in- 
(erdicerCivbi  fcmpcr  dcgcredebent.Eflet 
"  cnimgrauiffimuro  onus  comraicgisna. 
ruram»  qux  debct  eflc  facilis  accomgdata 
humanse  ^gilitati,&  (ocictatL 

L  F  M  M  A  XX. 
An  ijlipojjint  mutuum  accipcre  a  non 
litigantt  ? 

AFfirma ,  l^Prsfidis,  ?4.  infn.  D.  de  rcb. 
cret/.Nam  noluit  icx  humanitatiacc6- 
niodat8»nccc(Iaria  prohibiere.  £t  ncccfTa* 
rium  vifc,vcl  flatui  eiit  routuum  ab  Ofli- 
ciaii  perquificum,  cum  negptijs  non  inil- 
Aat.  Maa^{i(tt«re  mutuum  cft  inflige«.is 
index .  - 

L  E  M  M  A    XXI.       .  .. 
.  AnFr4fy.j^tammHtifmiid' 

litigante} 

N^ti^mitqais,  i6.Cji  tert.pet,  Idqui 
M  iuluiia  ytpfHknMmi^f^  ftede- 
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,  XdqilndicavilhTCrbat/.  I.i6.  ibi 

^uifquis  pecuniAmmutu  iurfit  Indici .  \5 
Pr^fes  rcfpcitti  Jitigjntis  cft  ludc.v,Co/.»i. 
'   y.com.f. z.  n.;.  iSi:  icaconc6rdamtir  lttr4^ 

d.l.Prxftdis,&  d.l.qmfqnis,  1 6. 
*  Contr-iffus  mutui  faUi  a  CoLlufore 
toUufori  tnd»  itUeitm. 
NuUus  cfl,&  mutuans  carct  aiftione  pcten- 
di  mucuu,  l.i.§,quai autem  ,  D,de  aU* Uf 
Ju,&  aleato  ib.  £i  c(l  Ibiuium  in  Rcgno 
Ncapolis  in  ^/-tfj.l.  &  Prag,-j..ic  Prtgvi. 
i }  .de  aleeuoiib.vbi  Nouar,nim.S.q\ii  nn.p. 
aitjnonludemcmimMtuamem  coUuItvi 
pofle  muiiium  repetcr^  Ciktnt.  det,riJ, 
imm.y, 

t  E  M  M  A  XXJr., 
jlnflliusf.poj^retipettmatMim^  " 
Etficpnmo  . 
De  Mtuedoi^ao , 

MAccHo,faencraioris ,  ac  fcclcris  offi- 
ciOiHomae  cckbcrrimusi  maguo  fub  607 
Aenere  improbo,filiisf.pecu  niam  mutoS 
d.ibat,  ac  tacite  ad  patris  ncccm  vrgcbat,  ' 
vt  iisercdes  iu^UQii pairimonij  foiucrent 
vlitras.  Ad  quod  ihrandum  lcelus  arcen^  ^^^,^ 
dum,cauium  fuitjnc  quis  mutuum  filiuf.  q^ui 
daret»  fub  pcena  iliius  amiflionis»  /.  i .  ibi: 
Ctminttr  emttrasfie&rif  caufas  Macedo» 
quas  illi  natura  adminifirabat ,etiaa  tts  atit'  ^of-' 
mop  adhibnijjet ,  &  Jtepi  mcit^iam  feectadi 
mtttit  hemrahnsfri^mt,  qui  petnaim»  ni 
quid  ampUns  dieatnr  ,i»certisttomt'nibut  crtt 
dtret^.lMere,  ni  cmiqiti  pliofam.  mutuam^ 
feenmam  dediffet ,  etiam  pofi  morttm  parenf 
tisejusttuius  in  poteftate  fuijfa ,  a{fio,pett- 
tioque  daretur,  i).aJ  lAacedon,  Bt  iocoepiF 
fub  Vefpciiano  ,  Smetonius  in  Ve^^tfo, 
c^p.i  i.M .v  tH.i.de  tadtistiuj,nu,i.ytt* 
fevibcc.tit.ad  M iicedon,nu.l.&  J. 
Fiiiusf.  oon  rcflicuit  mutuum  etiam  exian- 
le  remutuata ,  &pcrpccuaMacedoniaiu 
exccprionc  cfi  tuius,  d.l.i.l.fid &fl,ii'$. 
Iw  SenatufconfuUHm,  vbi  S<irr.  D.iid  M(i^  amifftnt^ 
€§d.  ibi :  Nec  intercft,confumftifimmfmmi  ^^^p 
an  extent  in  peculio}}.lo!in .  i .de  primog.e.^. 
nu.it^Padilia  in  l.dno  f  atres,  >m.lo.  Syl,v, 
^»ruMm,r>u.7.£t  huc,ne  prodigea^  prO«  ;  . 

pria,6^  patris  bona,  &  vc  loUacur  VQtinn 
captandac  mortis . 
Inciudit  omncm  concra^m  faAum  in-» 
fraudcm  Macedoniani^noo  vcro  fa^i  fi- 
nc  fraudc  inciudunrur ,  L^§.Is  autemfo-  ^^o 
tus,  ibi :  ^S^uod  ita  dfmum  erit  dicendum,fi 
nonfraus  Sem^nf.jt0^fuUtfitf«gut*tI>*id 
JAticed,         .■  .(  . 

,      L  E  M  M  A  XXIIT, 
^iabus  filifsfam.cmfetat  lAaccdO' 

MAcedonianura  compctit  filiisf.  vrri- 
ufqifcxus ,  iS^  defccndentibus,fucc«P 
ibrjbuf » ^  fideittflQfribus  fi^jarum » i-ijt, 
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mdnU  da. 

tur  Jii.iff. 
JarH>u>,  fi  . 
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xjlt.  l.fcd  TuUtmuh^.  f^non  folkmj^ei  &  fit 
f.bor  Sen.itnfconfstlnm  ,  ibi  :  Hoc  Senatuf 
confuUutn  adfilias  quojue /amilias  pertinetf 
D»td  MMeimiJ.pen»ihCMi. 
'dtiujjnim  Vcniunt  ctiam  fiW]  airog.iti ,  Lpenult.C.cod. 
^»1.  /.t.ibi  Or/^  &  ft  adrogatus  mutuam  peci^ 

^  1 1 ,      nim  mteperittdeindi  fie  f^inans»  vt  CNf I* 
Mrtjtstii,    .fip4ret»r,  Senatufconjtilium  lotum  babebtt,' 
A»  mortue  patre^liusf.fit  Mett' 
• '  •  dvniwM  fninmdeiidut } 
ilX     Affi  r  m a , i  .ibi:  KulUus  poffe  filufamilias  bo- 


flMiH  f»f 

trtf. 


num  »omett,expe3ata  tatrismortefieritDi 
nd  Maeeien.l.pbmdt.C^^jh.fJUndproprii 

Jn{l..iliiod  cum  eo .  Nam  finis  huius  lcgis 
fiiit  adiiQerc  omnitempoi^c  fjpcin  rpcu- 
perandi  mutuum.  * 
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L  E  M  M  A   XXiy.  . 
Ceffat  Macedonianum. 
I.Q  I  Pafer,vci  filiusf.foluere  incipiar,  Ly. 
O  i/i  filiMsfamiUas,\h'vCeff:ibh  Scn  :tufcb' 
fiiUum^  foluere  ccrperit,  l.fed  J  uUanus^J.f. 
penult.l.i^.D.ad  Macei.  Mantie.fupjkz$. 
IL  Si  filiusfam>faAus  (ui  iuris  mutuum  con- 
firmct,  1.1.  vbi  Batd.ibi:  Vcl  fuA  potefiatis 
cenfHtutus non  ejfe  locumdeeretn  AmplijgM 
OrdiniuC.ad  Maced. 
IILin  ait;s  contra^ibus  non  faOis  in  frau- 
dcm  tnutui,l.fitiusfamilias,  ^Ceod.  xbv  Is 
Uuientfolus  Senatufconfuttum  ojfcndit ,  qui 
mutu.nn  pecuniam  fiUofamilias  deiit  »Non 
qutalias  coraraxit  i  pntd,vendidittbeMat. 
vbi  B.:td.&  S.ilyr.  Et  ccfTat  etiam  in  mu- 
tuis  nonpcamianjs  ,  vtin  fruincnto^ 
Ofet),  I.SedIniimuiff  f.mi0iUduri9nem,  D. 
cit.ttt.Matitic.t.c.nu.i6. 
IV .  Si  iilius  habcat  caftrcnfia,  vd  quari,/.2. 
iM;  XUimfiKfumiUu  inetffirenfi  pecnlwvi* 
ce  patrumfam.fungantHr,D.ad  Maced. 
V;Si  (iitMS&ni.iJtiniies//.yi/t/rM,7.  f.fin.  ihv 
•/^ffkmbntnMeiikiX  fiUjfamiliat 
Ptiutes,non  abpmiks  videnturhominibus,tjui 
fiu  mritjnnf,  &  ex  prafumptione  omnis  mi- 
teiin  attud  tftucqnam  pecuniam  aecipere,  & 
erpendcrcniji  in  caiifas  caflrcnfes,  vbi  Bart. 
£ald.&  Salyc.C.ad  Maced.hlcnoch.j.pra- 
fum.6iinu.  10.&  Xice.inprax.rtfoLi41.nu. 
k.  dtf  idem  dicendutii-de  qpdpienwinii* 
tuum  pro  fuo  clencatir . 
'  Vl*Sf  dScat,fc  patrcmf.  vcfTt  raliscommu- 
flit^  labcatur ,  L  t  x.&  penult.  Cad  Ma. 
eed.l.fi  i}uis'patrem  ,  Dxed.  A^gfi-fMm.Cuti 

JAaccd.nu.^.  '    '  • 

Vtk.  SfjiiflfiiPatns,  vel  Parre  ratificante,  re- 
cipiat  mutuum,  ^9.  ^.fed  fijiiius,l.fi  tamen. 


6it 


K   ut:  ' 

Vlii,bi  liltumf.negotijs prxpo  uit,  Lfi iufli- 
t9nm,z9.ibi:Si  inftitorcmferuum  Deminns 
h.ibuerit,poffe  diii,IuUanus  ait,  etiam  condt. 
ti  ei  poJJc,'juaft  lujfu  cius  contrabatiir,i  quei 
fr£pefitntfit,D/teert.pet.  l,fei  Iidiemmtj* 
(•uanquam  ,  D.  ad  M  dccd.Gomex^x.var» 
$af.6.nu. z. B aldJu  I.M ii(cd.nu.4^.^eod. £9* 
l*jii.wr»6.D.|f  eert,petjumj9.  Bner,iee, 

21I.IIA.I4> 

IX.  Si  in  rctn  patris  neccHariam  fit  verfura 
inuruumj/a.  ibi;  AntineamrempeemiimniCtmfmmftA 

accepit,qux  Patris  oneribus  incumb€rct,non**'*t^*f. 
effelocum  decreto  /iMptiJfimi  Ordinis  »  Cdd 
Maeed.l>9.i.proindi  t.i9.DMi. 

X.  Simucuum  infumaturin  rcbus  ncccf&^      :  .1 
xijs  filio.vcJ  panri.vtpro  alimentis.  Kam 

Imbc  patria  pictas  non  rccufarct »  L%.  \3av 
Maccdottiani  Senatuftonfulti  autberttar^ 
titionem  eius  pecunia^ou  impedit,  quafiUo- 
fam.fii^iorum,  vel  legationis  eaufa  ad  necef^ 
fmot  fumpius,quos  patntptaas  non  recufn^ 
ret,credita  eft,C.eod.l.p.f.pro  ndi,  D.eodem, 
Gome\  l.c.£oloStt.l.c.Hum,6G.Alex.in  l.fin. 
wA,DAea^.g,^,BemaemAifp.j,q,3.  puml. 
l.nttm.j.Trentac.l.var.tit.i^yc.t.  *  Vt 
ctiamjvbi  filius  feobJigauit  pro  patrc  cil- 
carccrando ,  Ifibm^mn.  i:.iefideinffJ^  ex 
alio  ,  Cquod  cum  eo,  &  IJipaternam,  C-ad 
S.C.ycll.fr4ach.dec.jy9Mn.^6[  aiij,  quo* 
fequimr  D.  Seopptt  in  SelMtffai  Cwtrmt, 
Jt.Merlin-cenr.i.c.jp.nu.}^  * 

JCI.Cauiii  l^aiionis»vei  ftudij,  l.Macedoni»' 
ni,j.CMi.Gtaian.eAo.nn,tf.  Intdligas,  ImStnih^ 
pro  ncccflarijs ,  ctiam  fi  filius  ftudcat  pa,        .  . 
irf  inuUosDuctt.iegul.^jojiu.i.Mantic.S^ 
ietM.tit.ty.nn.t9.  -  • 

Xll.Si  filiusf.fidciubcar  pro  alierius  fflUmOi» 
LSed  JuUanus,§.fin'l.item  fifitiHS,Ji'ibi:  /t( 
fi  filiusfam.fideiufjerit,  ceffare Settarufconful-  Fitiuf. /!• 
tumtait  Ner.inus,D.3d}silacei.Kifi  id  agat  'i>'iub:t  pro 
in fiaudem  Maccdoniani,  d.l  fcd  JuUanus, 
ibl'  ytilem  cffe  exceptionem  aduersiisfran' 
4emddndam,Bart.in  l.fin.  C .eod.FdtndtLm 
c.i.nu.i.de  magiftris,t.fed &fipittr»  11.^' 
nott  Joliim,D,ai  tAaced. 

L  E  M       A  XXV. 
Am  fiUus  obU^etur  tn  confcientia fdtim 
uMirntit^tpf  nfiituendo  minm 

recepto  > 

A|f  firmant  CouJn  c.quamuis,x.f.§.^n.4t» 
Ment&nenie/kefiifiMtS.ii' 


F  acch.z.contr.c.6^  .a.^ . 


l6.D.aihHacci.Molin.diff>.joi.Ex  idcin-*    Neg^t^cum  Abif.laf,  Alc.Adr.zp\ldGome%. 


cft  *  fl  JPndr  iitcras  accipiens  i  liliof.do 

mutQ^  rcccpto ,  non  proteftct ur  dc  con- 
traria  voJun(atc,/^^/<«//ibi:  Debetfater 
fi  aOtm  in^nbnt ,  'eiifffi^»>ptoi^oi^' 
interponere  ameritt  voluatatis.  D.  eit.tit: 

A^%P  fuf,9ii^A.  10  ^obto  caTvprobat 


tfti 


2.v«^e,6Mi*t.Oiittienin  A.nth.SeereMe»' 

tMptlbemm,nu.8^.Mantic.t  de  tac.tir.J.nu. 
^Cttnalt,j.comm.q.Tj^.num.ii.Parlad.  i^ec  ineg. 
ferifuitem.cUff.tx.AiHen.ipiodUb.6.v.Pri9'  /"<*"*-» 

ri  irtfeyt!ir,Ognute  j.tom.  trafi.i^.p.i.difp.  ^^*''*' 

Joi»ii«aia.  QuMit4iura  ilatucrunt  in.* 

paoaia 
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pflenant  faenerat^iis  ,  ctiamii  filiuspe- 
tioliam  haheattLeffius  i.cap.io.diib,i.mi. 

^,Stmb.J.Dtcal.c.il.nu.i.^.  Lcx  cnira_« 
pocujk  ita  iiatuete  in  poenam  iaencrato- 
nijMmen  fi  i  ^ jIu:  .T-tmen  fi^n  oppofita 
excepti9ne  » condemnati  fiint,vtentHr  Seu»- 
tKfioKfnlti  exteptione .  D.  ad  Maced.  Itk 

•  enim  expediebat  J)ono  commuai » vt  ta-  ^ 
tih» pxii^^iaKunubtuM»  Sentmjpaxsttn 

&c.  -  • 

Hiac  obligacio  naturalis ,  qu«  enanat  cx ' 
ooDfenfuiCamiffli  opeiatur>vt  non  oppo- ; 
jjtOSClccptioncm  Maccdonianiifcd  lol- 
tiaUjCluic  pccuniaiuiuu>poifit<utacon- 
fiientta  retmari  i  mutuanw»  (.laibirCf . 

tamen  i  Curatore  pe/  ignorayttiam  foluinm 
fa^epeti  pottfii&Liijnfin.0^adMMe4.tx  < 
confeqoentdr  oppofira  ItfeoedoiDiano  m 
dcftruitur  illa  naturalisobiigatio,  Jlcutit 
nunet  naturaiis  cibligatio  loluendi  CJre^ 
dicori » oili  imaddatur  obligatio  natura- 
lisafilio  inpcenam  Creditoris  ,  vcl  nifi 

*  acccdat  cxtiema  dcbitohs  ne(;efG,tas>  &c« 
Dtces .  Quoties  mifciiurobiignm  de  lurej- 

naturae,  nafcitur  obligatio  inforo  con- 
feiemis.  Scdin  fiiiofam-  muruum  oLccp- 
tante  Aaicitur'oalu«ali»  obliganu  .  £rg6 
nalacuretiainabJ%iiioiafoiw«Mifc^ 

OSB  . 

Probaiur  Maior.  I.  naicitur  obligatio  nato» ' 
lalis.  Ei^  iHi  non  parens  peccat  mortjt- 
liier,vei  veniaIiite.II.Obli«tio  naturalis 
cft  ver a  obligatio .  £rg6  ell  luris  natuix 
vinculum  ,  quo  neccflitate  adflringimur 
ad  aliquid  .  £rgd,velin  foro  fori>vel0U* 
fbro  conrcientiae  ad  aiiquid  adftringi* 
aur.Sednon  inforofori.  £igbinforo 
conlcicnti^  anringimur  .  Ergo  ex  obli- 
gatiouc  naturali  naicitur  iuiicm  in  foro 
corcientia&obiigat  io. 

Probatur  Minor  .  Obligatio  iiaturalis  nafci- 
turincci  pcrfonas  habcutcs  rcciprocum 
Gonrcnfumdeliberatumcognofccnces  id> 
^od  iaciunt.Scd  inter  filium  familias>& 
ttutuantcm  habctur  confcnlus  delibcra- 
to»  •  Ergb  nalciiur  inter  ipfos  obli^O 
naturalis  .  firgdobligfUio  in  forocoit- 

.  fcientiae.  * 

Re(pondetur.G»icedoinaiarem;Nego  mi- 
morcm.Et  quando  dicisrHabttur  obliga- 
lio  naturalis ,  vbi  habeatur  mucuus  con- 
fenliis  delibenttts.Dift.C«Mr«)i/i»  i  imt^ 
iton;rr/f.ift/t, conccdo;.-!  Iuyc  irrit::t!is;nc.. 
go .  Ita  ex  mucuo  confcnfu  non  naicitur 
nacuralls  obliptio  in  matrimonionullo» 
ex  alijs  impcdimcntis  indudis  a  Turc  hu- 
n»ao.Ita  reounctatio  [urata  fponte  fiida 
t  proficente  contra  diipofitionem  S,  C, 
Trid.  nec  naruralem  obligationem  parir. 
£rgd  non  nafciciir  nacuralis  obligatio  ex 
mutuo  conrenfu  lurc  refiftente  irricanie. 
Itacft  in  mu(.uo4fiiiobinjrecepti»*  ^ 
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6xt 


O/fenilUf 
tnani  faft 
' ft*tUiaai4 , 


An  pojfu  quii  reuunciare  MactdoniMo } 

NHga.  Nam  eftpoena  inutuantis  a  lege 
f)acutaiquam,nifi  lex,nemo  tQltit:na 
res  tollitur»  ijcutlnafcitur»  r.r.  de  regJur. 
'  l.tamenfi,t)iibvlnipfofiliofjtnitid$yexem^ 
plo  muUerif  intercedentis.  D.ad  Maced.glof.  »•'»*• 
in  tfin.  Cdi MMid,Bi  hoc  etiam  fi  quis  ^'''<{/* 
uiramcnto  rcnuncict    quia  eUct con(r^  ^ 
bonos  niorcs,  dc  bonum  communc  aic-. 
'  gibus  intcntum,CeM2taranir«  com.  q.%6i.. 
Bart.  in  !.fi  ejuis  pro  eo,  nu.lo.D.dc  fidtiuf' 
fov.Gome\  x.vaf.i.6.im.i.  Aiib.in  ccutn^ 
€muh^A0ui.i%Mittejmr.Ox>!txkim^.,m 
in  t.cnm  tontir)^.it,n.6'j.dth»4li9*Q9m,\k 
uLc^nm  Lc.n.i.Conic 

.         M  M  A  xxvrr* 

^mmdo  po!j:t  M  atedoniam  exieptio 
oppotA\:\ 
2le^£ti|im  poft  lementiaai*/^MMM»  1 
Opp^tta,  1  j.D.^d  },laced.Mant.l.c. 

L  £  M  M  A  .  XXyjIi,^  ■  . 
n*  Muti»  Eeebfite^iaitaH,  Regi  iato.- 

IStis  mutuaripoteftiac  Mutunns  non  exi- 
git  mutuum  daium  AdmimQratoribui  $  \ 
Syndicis,&  nifi  probet  verfum  in  euidC'  • 
tcm  vtilitatcm  Regu  >  Ciuitatts,  Loci  pijj 
■   Atttb.bocimp9ntQiim,infin.C.de  SAcrof* 
Meti^.e,x.io*qu.i.l,OuitAs,x-].  D.fi  eetf*  • 
p<t./.}.tu.i.|>.j.vb»£«pf:(./.i. C.i/(:/<>/ttr.  , 
£t  cunc  accipiensmuiuum  de  propirio  fol- 
uit ,  nifi  probec  confiimpium  in  vtiliiatc  - 
Ecclefije,  Ciuicatis,  cquoi  qtiibhfi>.am,tOt^  v^^Twwa 
fideitijjo/ib.  M.oitn.  difp.ioo.n.  90.  Romatf.  i,iv:.t,,ait 
eonfi  5  2.n».4.  Corn.conf.  i  <i^i.nu.6.  contra  liuumu, 
qucm  agit  Mutuans  ooadi^tione  cx  cau-- 
ia  non  fcquuta,  Lfi  proeuratoris ,  D.decm^ 
diff.caufa  dat.  Bartjn  l.non  omnis,  in  prim: 
iyfitm.ptt. 
Lmonccpoteft  oblig.ire  Crcditorem,vr  ns^at 
concraillum,tn  cuius  vtiiitaccm  inuiuum 
eft  conuerfum,  Letim  qui,  i  ;,ibi  ■-  Eum,qui 
mHtnam  ftmpfit  pecuniam ,  Ucit  in  res,alie' 
nas :  crediiorenoncontempUtione  Domini 
renmtedmfitnoridttiMtfriniipeikh^* 
iatum,obnoxium  remanere  Opontt,  Liuii^ 
Mtueifus  te,  1 5  .Cji  ccr.pet. 
fiinc  Mutuain]m>lilNco  poctft  agerecon- 
tra  vtrumq;fcil.mutuacaritim,  vcl  illunrLj, 
in  cuius  commodum  pecunia  eft  con- 
fiimpta. 

£ocamen  ip(b,ac  in  Concilio  Ciuifaris  ac- 
cipitur  mutuum  »  dccrao  ludicis><&c.in- 
cdligirar  verfum  in  vriliratem  Ciuiracis»  ^ 
<x  fic  id  non  cll  prf)baHdum,ff.i'f.//>  /.VJ-  ^^^^ 
nitasiD^cert.pet.NLinttc .loc.cit.tit.  i  x.inr.  cilf  ■ 
1 1  i¥anonmtxnJn  1. 1  .mr.p.c/c  depefite.  Sed 
dc  hoc  infr;i . 

Rex>fi  recipiat  pcr  fc  muruum,obligncur.  Si 
pec  Miniftros>vtitur  priuilcgio  Ecclcfi;, 
vel  Ciuitaiis  j  l.!tit.  i  .p.$t&  Lvlt.tit.vlt. 

M    .  fttr. 
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far.6.  vbt  Lofei^  Rtg^tuUiUib.i$.qM.^nii* 
$  j6.M»lk$JI^.}<ioJ»  /fo.£c  lunc  auiaja- 
tarius  a  mutuante  conttcainir»  AClMMr» 

L  E  M  M  A  XXIX. 
di»ver6  ipft  Cimtas  foffit  i  fe  mefto  »•»• 
SMOwigtrit  etf$  nenammttim 

in  Cikitatis  vtititatem  ? 
Ffirmat  DonelUn  LCiuitat,  zj.  Z>Vo 
rebMreiL  Factb.xuootr.  f.75.  Hoi  ffn^ 
AAm  11«  Mk47.fi pnMedatGoiictUuniCi- 

9hiiz  'tur     uiwft»  •  Nam  ccnfctur  ipfa  ftccre ,  quod 

ehOt  •      4fe  «fi»tiir.Nam  ficori  priyaiuwriCittttai  • 

cz  muttio  in  fui  vtilitatcm  non  conucrfo 
obiigari  potenificuc  obligatur  la  dclidis» 
ljaerMi9.fMte«dbmcmbiM»2>.fiwtf«ier. 

cauf, 

Ncc  vrget  fex.in  d.l.  Ciuitas,  zj.D.fi  cert.fet. 
Nam  CiuMH  M  non  obligatur,  qaia  noo 
'•^'        ipfa  ;  fcd  alij  oomine  Ciuiratisiconrraxc- 
rum»qut  conueniumur»  vt  paietcx  littc- 

•        Scd  adhUc  non  hasrct  animus  .  Nam  licet 
ponicularis  fcieos « pro  mucuo  in  aiterius 
Tcffiiatcm  reccpvo  »obligari  qucat:  nneii 
Ciuitas  ctiam  cungrcgata  ,  potcA  ab  illis 
jto  tjr  m«.    decipi»cogi:&  fatto  confiiio  ia  aiium  n6 
tu»,nifipr  t    Trilem  vittffl  >  pofle  confimnaari  k  Mini- 
ktimr  com-    ftris.Hinc  mcritd  in  d.l.  Cimtns  ,  tleccrni- 
mer/mm  tm     j^.  .  Commuwtatet  ex  tnntno  nonobligdrit 
CiMMw.      wfifrooetnr  in  iffamm  eonnerfnm  vttiitn' 
tem.litc  obftat  texM:  Non  loqui  de  Ctid- 
tate  contrebuu ;  fed  deai^s  numae  CinL 
tatis . 

Nam  nunqiam  G&iHaf  ipb  cootrahitxum.  j 
Ciuitas  fir  toracommunitas  ab  iniimo  ad  , 
^ii  fiiprcmumi  fedconrrahunr  illi^qui  non_» 
funt  Guitasjlicet  Ciuuatcm  rcprefentfr» 
aj^endo  nominc  Ciuitatis .  £t  ita  nunqui 
veriticari  potcft»  Ciuitatcm  contraherc-». 
Vndi  merito  probandiftn  efttcomrahen* 
tea»  &  accipicntes  mutuumivr  reprcfcn- 
iaiitca«&  nomineCiuitatisiiludconfum- 
pfiflc  in  viilhacem  Ctuicuii»  AkfaJm  £L 
CiwHmvf^tMJf" 

LS  M  M  A  XXX, 
DB  ACT  lONE  MVTVI. 
£xf>Re  eontrMtur^  fine, 

ACtio  eft  atti  een^lBn^xMe,  &  Ai  fft. 

lHm'^"mm  &  Gi^jbidMtfiSk  idcm^  tennm  ^atnr, 
Sitfr»  m»  ac  fi  mKtnmfeuitmfBt  cecti  condidio  cft, 
mutui  condiftio.Qufle  certi  condiflio  eft 
generalis  competcns  femper»  ac  res  cer- 
ta  petituriiiuc  cx  mutuo,  iiiiecxaiia  cau. 
•  i^eerti  iMdfOtojj».  JD^  etn^ei,  itk  vn» 
omoibus  compctit  prord>us  ccrtispc- 
<^i4       tendis.  Vndcnoncft  djuai>ficandacon> 

diOio  caniuouiaio»  <kttalii>icbu« 


E  .  R    iit;  • 

eciam  ex  ftipulatione  reicertae ,  Lfi  qnis 
tertwn,t^.D4i  cert.fetat.  £t  iicuti  profti* 
pulationc,  &  alijs  non  datur  fpecialis  ccr»      •  • 
it  coodi^Ojita  nec  pro  mutuojiJ4.^p«n,, 
^vltM^Li4,l>A$reliMaL  futffklamm, 

in  fin,  De  vcrb.oblig. 

Ncc  obftat>  Condi^oncm  Xriticariam  dari  ^ 
pro  alijs  rdms  eertis,  tc.  DMemidim«ne  ^^^^ 
triticaria.  Ergo  non  eft  verum  perpetuo 
pro  re  ceru  dari  condiftioncm  ceru.  Na  ttnt , 
R^p.Coadtftioiicmniticartamd3ti,non  Imittntn 
qaaododebcnuir  ibilim  certaB,fed  quan- 
do  debcnmr  res  certae ,  &  inccnmiimlil» 
vt  patet  ea  verbis  </.^i. 

ScdfCxf  ji4Ri«r  aHsrjw  t^  ^titeniim » fi  pla* 

res fimul  mutnent  fro  viriliparte  froportio' 
K«Arcrf  Qunitur  iiiiguiis,aiiic(}nu9odiu 
fitivc  ioMidnmobl^ancur,  l«mi  ttt^S^ 

ficert.fct. 

Chycographum  credttii  iiue  cootra&i ,  vei  .  *' ;^ 
'  il^cio>debcrneocfftridlttberecimcdlea  JL;.?'!^ 

fubfcriptos  ,  nccalitcr  probat  ,!.mntus,  btrvaliari 
i^QJi  cert.pet.Nisa  obAai  cxceptio  oon  "f^"' 
mmeratae  pecuntsB  ^»'1    ■ . •  • 

L  E  M  M  A  XXXI, 
D£  SOLVTIONE  INDEBITI* 

f.x^.  Is  quo^ue. 

SOIuto  indebito ,  conrraJutur  obliptio» 
Si  repetirur  foluuim,  adionc  condidl- 
m^exJ)icU.i.x.4.f.  CAeeemBff.  mdebJfi  sumikim^ 
quis  abfentis,^.  f.isqnoqne, D.  deobl.^  dtHtifllid 
a&.lfi  in  arca,a,l^  non  fortem,$.fi  cetttum, 
pJe«eiidJmM.U,Cje9d.  Naracefiatfi*  ' 
nis  folurionis ,  qui  eftlibcrare  a  debi(o4 
quo  foluiio  non  Jiberat,quando  dcbitum 
non  adeft,  Lfolutionis,  1 7(;.ibt:5oilMW  if/Vt. 
mns  eum,  qui  id  facit ,  quod  ftnre  pro^yi  7' , 
D.de  verb.fign.Lfolutionis,  D.de  foiut.  Ap- 
pcUatur  «iam  aSioindebiti  >  Ififiitii^m» 
X^^fJtoe  idem^Mmd» 

L  E  M  M  A  XXX//. 

'^ffitni^  Anio  deturfntefetiem 

indebiti . 

DAtur  ad  repetendum  indebicum  dv* 
plcx  3d>io.I.  Efl  ComiiawMjti.II.  €jp 

£il  Reiuendtcatio .  . 
C«if4f8Si«  tM^Mtf  efi  «tft»  ferfmtdisfMaii»' 

ris,qua  afJor  intendit  fibi  rcddi,  quod  indebh  ctiiii^i» 
ti  ignaraatir  eft  folntnm.  £t  indcbiti  JUBC  tndOiu,  ' 
condi Aio  ettam  eft  nawnKs .  Nam  tore 
naturaecfl  redituendum  indebitc  acc«p. 
tum,Li^indebiti,j^.  ibi ;  Jndebitifoluti 
eandiah  nataralis  e/l ,  Lfi  quod,  6^DAe-» 
cond.ind.Et  haec  aftto  datuftfi  amimniift 
fit  indcbitc  rcceptum .    •  . 
Jteiuindicatio  datur,  fi  cxtec  ra  indcbiti  Ib*  - 
Jiua.  Nam  neo  eft  translatmn  dominium  6^0 
inrecipicntem  .  Et  rcfliruirur  rcs  vnicii  ^nmdicm 
{ru(Ubus,Lvidcamus,  j 8.^.2.  D.devJur.L  JJLJ*^*^ 
fjif.  lMfimma,^S.  Ui,  ^  Mi.  a*„J  ".JJ 
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DE  CONDI 

tum,^-T).de  condJndJ.t.C.eod.A:^o  in  C 
dc  condid.indeb.  Contra  fefemOec.  ibtd.&c. 
J/iuppKftb.hic  HMm.1.  &  lo.  iamxiia/. 
DMUlMTXff D.dt  tond.indcb.  qui  tex.  po- 
left  iateUigide  dominio  putatiuo>doncc 
conftetfolurio  indcbitt .  Imdrm.noiLi 
probat  :  nain  ait,poflc  nummos  volunta- 
tc  leruifoiutos  indcbite  a  dantc  vindica- 
ri  >  vt  paret  ex  vkimis  verbis  text.  A  Do. 
inino  vcroferui  condici .  Nam  hic  Do- 
minus  illius  pccunix  non  ftjit.NuiK^iiam 
crg6  recijrt»  indebtom  fit  Domimis. 
h.[]ic  lcmpcr  repennir  ■  vcl  rci  vindio» 
ttone>iirepctat  jpoaiinus.  vci  codidione 

.  indcbiti»  lire|Mn«taliiisicuiQsnomine^ 
Ibluta  ics  eft  :  nam  ci  non  fuit  adhlic  do- 
miiuum  qufffitum  >  vtpatetpeneurami 

'  teztum.  •  - 

Mon  enim  poteft  vcrum  Hominiuni  frttM> 
foriiinc  titulo  vcro.  £t  in  re  nodra  nut- 
Ittt  adeft  tinjlus ;  Im6  adeft  error  i  n  fu  b- 

ftantia  coniradus,qui  crror  impcdit  tras- 
latioDcm  domioij  >  l.fi  procurator,^  j.  Z>. 
de  aeq.rerjdom.Et  ncciraiufcrendi  domi- 
nij  adeft  voIunta8>/.rifi«t  per  errorem » ibi.' 
Ckiiis  per  errorem  dnti  repetitio  efl ,  eius 
eonfultd  dati  donatio  eji.  D.  de  reg.iur.e.de- 
bitoreside iwrJ$$rJ,l.D.&  Cde  foltit.iitidh 
hz8.&  3o.tit.ii^.f;,yTtii€»t^Jtt4^^ttiiL»» 
toncl.Zs.&  84.  ;  ;••  .  I  .  .  J 
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L  E  M  M  J.  XXTfTTT. 
contrAquos  tompctiitilontii£li9  ' 
indebiti  ? 

REfp.I.SoIucnti  indi:bifum,ciurq;htrre- 
di  aducrsus  recipienteni>eiui<]i  liaere- 
dem>  IfifMHtnU^  Ddt  und^iniMS. 

C.eod. 

II.Competitctiam'procuratort  foluentic9> 
rra  pFocunmremyl^Domini^raittm  n6 

hnbucrit,/./?  procurator,6.  D.rfe  cond.indcb. 
lJiprocurat9ri,i4.D.de  toad.eaufa  dat,cauf. 
'  it^Jiqilitt,-  > 

lUtColupctit  Fidciuffori  foIucllrt'Uldcb«rfW 
L^j.DJe  coi$d.tmUb.  ■  ■>' 

Ciir  repetatt$r  MebM  fitutnne  ? 

Jlcpctitur  crgo  indchitc  folurum.  Nam  vcl 
^  folutio  debiti, vcl  ejl  donatio  idj^uod  re- 
peii  non  poccft'.  At inre  nollni  nee  eft 
folutio  debiti-.com  debitum  non  cxtcr. 

Hcc  ^  doitatio ,  cum  defit  voluntas  donan» 
di  i  IVttAMftif.  D.  tiiait.  ifaat.m  dubio 
nec  pratfbmitur  «  icMi  4t  mdHU^j,  2K 
de  prob. 

*  J^dpetattttbacCondiffioney 
Refp.  AemeitMMem)eaq;  conrumptaicius 

valorcm  vniciim  acccflionibus  ,  frufti- 
bus,fu;tibu8,/.^«<xi  tndclMtum,y.  L i  J./.ia_, 
fummaf  fnmettfj  6iD.  ieeond.in^ 
dcb.Lfi  opc;'it!,i^.iv  fin.D.de  pTJtfrip.verls 
l.fi  non  fortemtZC,  §.libertus,ti.  DMcon~ 


CT.   INDEB.  pi 

deb.  DonelL  t4.eomment.c.  1 8.nu.^o. 
Et  foluens  duo  ,  tjuando  rcnebatur  cx  con« 

tra^uad  vnum,ipl(;cligir,(5f  rcpctit  vnu,  646 
LpiniiU.C.dc  lonciff.ind.  Lcumis,  }z'S-fin>  EUffio  ett 
I).cit4it.coitctt:i  Lfi  fon fonem,  z6.§.fi  dc-  $^^*^ 
eemt3'D.eit.tit.Ctn.;c.8.  obfer.cj^.Diuu.  jjj^**!^ 
ren.  12.  D.de  conJ.ind.c.p.  Dixi  ex  eontra- 
8u:  Kaa},in  vitimis  ■volmtAttbus  elcdio 
tSet  legamri  j  tam  poOellbns .  Idqilauore 
vltimi  iudkij,/!^  is^aiiegdtttt»  tp^Oult,^ 

jtnrepAtmtnrreteodfiimpta  iemefidet  • 

Ncga.Scd  tantbfii  rcpctitui  id,in  quo  failus 
eft  locupietior,/.«i(rio  tfi,  j^l.aam  f}oc,i.^.L     C47  . 
b*eeotidiSiOi6tS.DJeeoiidiffJ9deb.^f/  quis  Mimafidtj 
d  non  domiiso,  2 5 .  Infiit.  lib.z.  de  rcr.  dmif.  ' '  "7'"»?'* 
Quodmulti  vcrumdicunt ,  licxtctwtu- J^^j,^^^** 
lus?pmi  empitOy^/rwflWr,  3 D.de  rel 
rf/c.non  vcrd  fi /inc  titulorcs  fucrit  folu- 
la ,  l.fi  tMiifortem,i6.$Mertiihiz,^  D^dc^ 
tmdditiA,  • 

'  jtBreminciiiri  valcatCendiSio 
indcbitii 

In  gcncrali  rcnunciationc  ( Vt,rentt*cio  aw« 
ni  iuris  0uxi\io)r\on  comprehenditor  con»  ^4« 
didlioindcbiti^Fj//»..'/»  l.fin.§.idem  quttsift. 
}'  D.de  cond^md.  Aic.x.ionf.4z.nu.8.vol.i. 
CMr.a.vitr.r.4.  »«.4.  Si  vcro  in  fpecie  re-  RtnuHciari 
inilCier,  validam  aiuntdiitani  rL-nuncia-  «''jwtjttu 
tiuicm  prx^ti  DD.  Sed  m  oppofjtunu*  '^^J'**' 
iaeRniUH,ndJ.fin.f^idemquteitit,DJc^  • 
eond.indeb.Bart.ibid.  ILi-ppren.lnc  nu.  loy» 
Quia  rcnuncians,  ctiam  per  crrorcm  iaiB: 
niint;£t  rcnunciatio  prx(iimt'ruroi«a.es: 
ignorantin,fr;!giliratc,cap'it;nv,lcuitaic_5,' 
nonanimodouandi;  quiantmns  xiunqua  I 
'pnefumitur  in  dubiOt  iMm-  deiudebiioy        * '  * 
25".  D.dedonat.  Gutt.  dc  iur.covf.cij.p.l,. 
Qou.i,var.cj^n.^l>adiU.in  l.enor^u.^  .C. 
detttr^fa^i^nor-  • 

L  E  M  M  A  XXXir. 
J^ando  folnent  non  repetat  iniebitMm    ■  • 
I.Q  Cicns  indcbiium,  fi  vclit  (blucrc.ccn- 
O  fctur  donare>/.i.ibi:  5»7i Ko;j        ^j  ^^ 
bereJfMnerit,  cefiat  repetitio,  l.fi  ii,^ni,i^.L  j 
quoi  quist^Q.Undebiti Jl  y .  T).de  cond.indcbJ.  f  itm,  kph 
euint^^  j.  D.de  reg.inr.  Impoflibile  nam<|j  f'-*'»  f** 
eft  vetlc  rohiere.  qui  fiit  le  non  ddritortf.  ^ 
Qtiid  nsmq;  vulr  foluere  ^  Ergo  daus  do- 
nitj'7. f.fernia,  D,pr9  entptore,  Lp.CJe^ 

 *  m.  il.lL 

Ftapillos  lamen  Icicn4fndci>iiiimi&  ibhi€s» 

non  donat:  c)uia  don?.rc  ncqtiir;  vndc  fo- 
•   lutum  rcpctitj/./^w.ibi:  Jmpiihfresfntc  7/i» 

l«re  agentes,  nihilpoffc ,  vel  fcin-  intelligme^ 

rur,D.t!e  i:iris,&fi^iffMr.       bit,  mbf* 

S0c.c0nf.t4}.        ■•'  '        ■    '  • 
ILSoluens  indebimm^ciuilit^r.fcd  naturali-     „  ^^. 

•     j  I  ■  ■    r  I  I  rCP*lf 

rcr  dcbitum,non  repcnt  folutum  ,/.«.:/.•/- ^uiuu 

ralcf,lO.  D.de  obl.&  aU.L  I  }.U  I  p./-  J 8.^'  >  •  >ta;ur»lt /• 

L6$LDjiocoiidJnd.  F.thoceiiamfimitaor  -ivmor 
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ibluac  dcbitum  naturalc » l.quodpMpiUHs, 
ibj:  J^uod  pupillHS  fm  Ttitmt  mtb0ritat« 
flipiil.viSi  pronvfc)it,6''  foliieritteius  repeti' 
tio  ejl :  ^nia  nec  natiira  iebet,UlS'§'tM6^ 
t.fiMnfortem,  i^^fMtatMt  I>,detmUB, 
indeb, 

IU.SoIucns  antc  conditioncm  debiium  fub 
conditionc  >  repctit :  quta  adhbc  non  cft 
dcbituni>/.yi<^  condinone,i6.  D-de candJn- 
deb.lhv  Subionditicne  dcbitum per  errtrem 
foiutnm,  pendenteconditione  repetitur.  Noa 
tamcn  repctit  Ibluensantc  dian*  detttifi 
in  dicm.quia  rc  vcra  crt  dcbituiD»/.frrffre  . 
diemt  ibi:  ycmre  dtem  fignifitatfCiim  dttm^ 
veuiffet  feemupetif^ .  D.de  verb. 
fignif.  l  in  dkm » tJUtmfi»  tj,  2>M  eud, 
in-ieb* 

IV. *Priiiidinddutift)lutum  ad  caufampH: 
VCydatO  caiira  picr.uiE,-Hcligionisjini7cri- 
coniiCjpaupcnbus ,  fludcndbn&j/.cKm  »> 
3X.i.fi  in  e«,ibi.*  MeUnqukuf  fietatis  caufa, 
tx  r<v.c  fohitum  rcpcti  tionpoterit.D.de  lord. 
itidcb.lloman.tonf.^ii^uj,.  Tufth.v.  Jndc 
hHnmiemieluf.9^mm,rt.  M^n.d^pJi6j, 
(^ia  pi  a!uniit  lus,  dintcm  habewfOJtt' 
tatcm  doAandi  pro  aflima  fua. 

6^4    n.  Iden  dic  de  inddbiii  fotuio  em^*  d«iM » 
/«wrr  H'    fituore  pietaiis ,    honi  bommunis,  icaut 
btrtaw.        ccnfctirui  libcraJUcr  clargitum»/.naf»f>d/<- 
tir,ii.D,de  foUnd.hliolin.fup.Tufth.fup* 
ni.Xdjem  dicas  dc  Ubertm  pcr  crrorcm  da- 
ta  puiajft  quis  credcDS  tcncri,det>quaado 
nun  (cnctui  darc  hbcrtaicm:  qui  cnimlu 
txxtatem  obcinuit » jxm  feinccgracur  a4 
fcruitutcm . 
1  V>ldem  dicas  dc  indebitc  foluto,  in  ijsHH-» 
0$  %        quibus  it^eieHdoJis  crefcitt  UatqHdtt^.  ibi: 
E.iffjiix  per  inficiitionem  in  lite  crefcttnt,ab 
igmrjnte  etiautiadebita  foluta,  repeti  hom.^ 
poffe,certil^iHris  efl.Cde  cond.indeb. .  . 

V.  Idcm  dicas  dclcjjtis  dcbitis  Iblutis  natu- 
raliterjfcd  indcbitis  dctc^tu  iolem  nitatis^ 
in  <|uiybos  non  daiur  repcdiio, 

ibi-  Si  quis  iusibi ,  qund  cx  '  fidticom' 
\  miffi  indebitd  folutum  cfi  ,  ft  non  pcrerrofem. 

felHtnm  efl,  repeti  non  potefi .  Z>.  Jkium/T 

f-M.igno-. 

V I.  SoJuens indcbiuim  ex  te iudicata,  roxl» 
rq^etitXl.  TbiB«r*.  f  «W.*  Splyc.CJt^ 

cond.iudeb.l.Tudcx,z2.  D.cn.ti:.  l.cum  pn- 
tarent,ibi.Ji^OMiam  ex  ceufitudicasi foluit, 
repctere  «?»  pote/l .  Vidc//^.4-  naw.ipi^. 

&  1915«  • 
.  Solucnsdcbitumantidoralcnonrcpetit,/. 
fed  &  fi,z$.S'.to»fMluis,  t  i,D.de pet.  hnred, 
ijifign9re,f4.f.t.  D.de  furt.  Hunn.j.var. 

traH.^.par.r.  ^//.4.  C.ouarr.  inc.cur*  ino^. 
ctfs^j.iju. io.de  tcfi.  Contra  PincU.  tn 
jMU.6o.Cde  ~^ 
tm*xo,3M€rMe  ttn^j. 
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.  DE  COMMODATO. 
E»iJtemispn,%. 

L  B  M  M  A  JTXXr. 

^idfst  ? 

COmmodatum  quaii  datum  ad  cdmo. 
dumaherius,/.i.r^.i.pdrfir4  %,  U^^.i- 
z.D.iele^.3.  Definitur  Rei  ad folumvfum 
gratuita  eoHceJfm,  tcmpore  itmitata,  l.$U,i» 
Lin  cemmodato,  1 7.  DMmmod, 
JJomincrci  vcnitquselibet  rcs  MobiUs,fe^ 
,  tHOHeHs,Immobilit  i.i.  ^mus  ediffoU/i  vt 
eerto,  S.f^remmiV,tl.ZKtmmit.  Prxdpu^ 
qux  vnico  vfu  non  confumitur  ,  l.i%.D. 
eod.vt  Vcftis,  £i]uus*f ccumaad  jrainpa» 
Domus,T  ufih.v.CmmU0iminnHj^ 
nu.jMufMt  fiwfife,ibi:  Js  quoqueycni  rem 
diquam  eommodtonus ,  re  nobisoftUgcitttr. 
fed  is,de  ea  ipfa  rcfuim  ttccefeTitjnfU$aaim 
«4  tenetur . 
comniod. 

Dici  t  u  r ,  Ad  folum  vfum^l.p.  D.coimnodJ.  i .  D. 
4fcpr<f(tfr.addificrcnti^m  pignoris,&de- 
politi  i  quibus  Dcpofit.a  lus ,  Pignorata- 
liu^  vti  acqutt«$/«riMn  aMem,ibi:  S iue  is, 
qni  vtendumremneeefit  innUnm  vfum  ea. 
t,\;nsfcrjt,quim  cuitts gratia  ti  data  efi^fitT' 
tum  commUtit,  Infl.  de  obkg.  qn*  ex  deU&» 
Difibc  citam  k  murao » in^o  ccaniftr- 
tur  dominium  .  Nam  in  commodato  ca- 
dcmjin.mut(|0  iimiiis  rcs  rcftituiturKcxf  • 

Subditur}(7rjrt</.'.2  conccfjio ,  ad  diucrcntiam 
locationu»m  qua  intcrucnu  mexcwext, 
bie  infind.u  DjHoti,  Ifi  vt  MVM»f .f.^ 
tibi.Vi.comm.lfif^ntaitm,rj4fittm'tnAt 
^.D.prsfc.verb, 
Additur,?'  empore  limitMh^d  difiercntiaiiiu* 
Precari; .  Namcoromodatum  ad  ccrtum 
tCQipus,/.//  vt  certo,S.f.iiHiHi»'d,  /.1  y4-fi- 
ca/./>.(onrm.Prccarium  noc  tcmporisdc- 
icrnunationc  conceditur  ,  /.  1  .ibi :  Preett' 
rit^efl,/juodprecibus  petenti  vtendum^ 
conceditHY  tandiu,  qHomdiii  u,qHi  coHuJfit» 
patitnr.Dtdefneat, 
Comrnodans  oequit  antc  tcmpus  prcfixum 
rcpcicrc  rcm  commodatam  .  Adiuuari 
'  coim  noa>nondccipi  bencficio ,  oportcr, 
l,in  eommodatQ^i^j.^.ficiit  a«ttw,ibi :  Pojl- 
f niw  cnmmodauit ,  tuncfinem  prafcribere, 
&  retro.ngeee »  «Tfiie  httemfefiiHi  tfntit.» 
rommodiU£  rei  auferrt,  nottofficinm  tant Am 
in^dit,D,commod.t.vn,de  eommod, 
Foiito  nani(]'i  beneficto  coiaaKidati  t  oricur 
obllgatio  fcruandi ,  quod  promiffum  cfl, 
(.Si.  de  reg.  iur.  in  tf.  vbi  quis  non  debcc 
conMum  mutare  b  altciia^detrinieD* 
tum .  Nifi  inbpinatus  cafiis  eroergai,iaj 
qoo  non  commodaflct  prudentcr,  fi  pr(- 
uidiflet .  Nam  quilibet  ex  re  fiiaifibi  ma. 
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D  E    C  O  M  M 

/i||Ki>.c.X7jMi».i8.Coatj:a  Ntutar.cAf.ii, 

x 

L  E  M  M  A  XXXVI, 
'J^m»&  quatitirpoffit  Ccmmoiare  i 

EX  didis  dccilio  pcndct  huius  quxllu. 
Hiss^  aeiao  cvens  coafcafu^vcl  admi- 
niflrattoneraromfiiaruin,coiiiiBodar(L9  ^ 
|>otcA-'Cum  contrabcrc  ncc]ucat,/.i.f.co»- 
4temmutDde  paSis,  U*  negotijs,$,Dukj 
reg.iMrjLt*l>>*mmod.  SicPttpiflusnoiL* 
potcftcommodarcllcut  ncc  donarc .  hii 
cooimodarc  eftdunarc  vium  rct  con)- 
raodatae  , l.IuUanus,\^iji  quh d pupiUo, 
ibi:  Ex  vtto  latere  eonliat  cmtraClus:  nam-» 
qui  emit,  obUg^^  fuptUo ,  pupiUtmfibi 
non  obUgat.DJi  tSUmpt»  FrfembMi 
jfoftJn  tommde  fmmgimofiui^i^Motbu 
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Cmiexedm 


O  D  A  T  O. 

.  Intommodato  hsc  paSio  ,  ni  dolus  prtjU' 
tmt  >  tma  mm  rj( .  vbi  Bart.  D.commdatit 
Bart.in  i.icontra^uu  N.im  pnhcrct  an. 
fam  dcUaqucndi>^/;.iM  l.fi  imus,  O.cori' 
moiati,  &  i»  tMld,  §Jttid  wm  ifi,  jy^depo- 
fiti. 

Ii*Videoilum  efl»  an  contradtusiic  ad  vtiii» 
ntem  DMtb ,  aut  Aetipiemit,  aut  ^fr/»/^ 
^ucf  Si  DurTis ,  rcnciur  cx  culpa  lata  ac> 
cipicas>ii  acccpa  vommodata  percat .  Si  "^^^, 
Attifintit » tenctor  ex  citlpa  leuiflima.^ 
Si  vtriufjue  tcnc(ur  accipicns  cx  culpa_« 
lcuifAia  retfut,  l8.  DumnuMU^  jft  terto, 
5  .$.iMme  vithndum ,  Bm.  2>.ewMNftf. 
l.coHtraflus,x^.  D,de  reg.iur.l,i.tit.i.par.  . 
T tifi.v.Commodati^eonct.Sjy.  Oltrad.conf. 
Zit.Atex.iit'S.eonf.^7.  Gome^.i.var.e.J. 
nu.  I  .Nauar.c.  i  j.nu.ij^  Vefkmit.  in  fj»^*' 
tit.de  comfttodatoynu.i, 

f  u pillis  tamen  poteft  commodariiikuti  po.  £xcipias  precarium ,  cuius  vtilitas,  cum  & 
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teft  donari ,  /.  i  .^  impuberet,  DxtmmdJ» 
obUgari,(f.  D.dc  auth.Tutor.  £t,  fi  pupilJi 
non  rcHituunt  commodatum  ,  tcncntur 
lantUra  c>.  dolo  ,  aut  dein  rcm  vcrfo,  vd 
iti  quantiJm  funt  fadh  diiiorcs,  /.i.f.i./, 
fed  mthi,}.  ^ifiUof.D.  commoJ.  l.pupiilut, 
$.DJe  auUt.  Tut.hUnt.de  tac.tit.jMiim»S* 
Motin.l.c.nu.^.Syluefi.v.Commodum,n.i. 
Id  ettam  «itcas  de  Prodigo>&Minorc,(Jura. 
toK pusmi» ifi Camtotem,  s-  cjeimkf 
ttg^e^ljKiBMit^^SUi^verMttg, 

Z  B.M  ii  J   XX XVI r. 
rcs  commodari  pojjint  l 

OMnta  corporaJia ,  jncorporalia .' 
eqmiSitriijcimi)iiabiiaiio;&d  qam  vtu 
confumuatur ,  cenfencur  ad  pompam-» 
ofteoatiaacm  commodau ,  Cfi  ego,i  8.in 
fi».OJerekered.  Ut.i.i.iUemmoi.Tb^ 
zi.fjnt.c.i.nu.r. 
£tcum  nonuans&ratuL.domtotum  »  res 
aliena:  pvnk^  fiire»  ctiam  cooimodari  po- 
tcft,/.u4  vt,  idLOrfwiawrfJ-awi  tdt  Iu^eeo 
6^DMiMdie» 

:  L  E  M  M  A   XXXVIII.    ■ . 
^CttireseommodaSafereati  ,  ] 
'  £x  v.Et  it/}Mi vtendKmry 

HAbemus  dolrnn,  culpam  >  dccaitimL^ 
forcuitum .  Quid  crgd  fi  dolo,fi  cul- 
pa  >  fi  forcuico  rcs  commodata  pereatl 
^|mB«pplicaadafuntdecifioai  rci  pc(cQ* 
nt  excontra^u  habir^ . 
I.  Fcric  iiii,aiius^dcAruitur,c«p.T'n.(/e_7 
commoiJ>fivt  eerto4mti»e.videndtm ,  vbi 
Hart. D.commod.l.contraSlus,!^  ibi.Do/«> 
or  cutpam^aadatumtttmmodatumitjcndi- 
tum,&e,DUkregJnr.  Aatioeft;  quia  tunc 
dolopcccat  damnificando  contra  itini- 
tiam.  £rg6damauror«iarcirc  tcactur,  tic 
'  lioeiii»  vcnonpoffiKcomicmKi>nies 


6yo 


momeaiaiiea>&reuocabilisad  nuianL.j> 

tantUm  grauatex  doio,6i:  lata  culpa. 
III.  Dc  ciHifortuito:  vt  fi  rcs  pcrcac  iatroci- 
nio»  pyxvtifino,  morbQ>iiiorte>iacendio» 

rapina,tumultu;  impctu ,  ncraotcnctur, 
/.i.Cfominoi/.ibi:  £aqutdem,tju£vi  maio-  ^Ar/«r«# 
re mfirmttier > detnioento eoruin,o^uibus ret '  ^ 
commodanttir,  imputari  nonfolcntJ.fnut  cer- 
to,^.nunc  videndum ,  l.m  tebus.H.  D.eod,L 
tmtre8ns,i4^.de  regJm.  Kemo  ciuni-f 
adinyx)fllbilc,  adcoq,  nec  ad  cafum  for- 
tuitura  o.bligart  potell,  Maftar.v.Commo- 
4atnm,eo»et.s  i7.Sed  de  iuifupji.So^, 

Prsefumiiur  tamcn  commodatum  lemper  '7* 
ad  viiiuatcm rccipieatis,  tfivt  «rto,^.^.  ^****^!* 
tme  fHfyndmnjD.  eommod.  Cbm  gratis  !!,uur  Tt 
fiUtBart.in  l,cum,qui,nu.2.D.conaTnod.  ■fnui.iirr, 

St  res  commodau  pa  cat  viu  concdlo  »per  Ctmmtu- 
ric  Domtno  rei » i.fi  eommodmero,  ibi :  Si 

commodmero  tibi  ccjuuph  'jiio  t ' f ' i  fis  vfq; 
ad  certnm  loenm  ,  &  nuUa  culpa  tua  inier- 
nememe,inipfoiti»wdeterierequHsfjff»s  67% 
fit,non  tcr.en  conitnodati.'.cum,<iui,lo.D.de 
commod.  vbi  Kart.  Idem  eft»  fi  pcrcat  in.,  ffnt  d»h 
alio  vftt  raiionabilit^  pHefumpto  ex  vo. 
luntatc  Oomini,  .-Itj^  in  C-dei.ommodji, 
i.vbi  /i9fiia(fMi,B.hMin.diff.iSJ-a.7*  / 

LE  M  M  A  XXXIX. 
An  impotens  adfeiuandum  vtrumque^f' 
neaturmagisfua ,  ^ndmcommo' 
d^nbmmfeniefei 
Exv.^tis,qni. 

DirTicuIcas  poaderofi  ex  co  magis  au« 
gctur  quiaCommodatariusdcbetfa»  ^71 
ccrc  in  bonis  commodati.i  i[!amdiligen» 
tiam,quam  in  rebus propiijs  fjccrct,rf  jrt.  , 
hic,  vbi  dcbct  in  eis  etiam  maiorcm  dili- 
gcnriam.quam  in  proprijs  cxhibcrc  .  £r- 
go>ita  dcbet  proprias,  ficuti  commodatas 
firuare.*  &<defaapi«6fxecommodatii» 

piqinfinrca  fiiiiif ilwribiw4t  fi»»  P^w 
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94  .       L    I  B 

iiorcs  vilioribin  eoininodarit  .*  dr  in  pari 

caufa  putcfl  fuis  courujcre  >  iccuiuiiJin_> 
Moliii,difp,iJ^,nnm.z.Ati^eL  Syluejlr.  Ar. 

f » ioJKt,vk,Filli  atJmiS.f4,  e.%,  f ir.t  i. 

ntm. ti2. 

Sed  £go  non  videojcbr  poflcfTio,  vnd  cum 
dcii)miu,«S:  naturaii  inclinationc  cuflo- 
dicndi  rcs  propr;as ,  dcbcrj  poflponi  vni 
obl.gacioni  cx  co.Tiinodato.  Acccdu  pru- 
dcniix  diAamcn,quoquis  fibi  magis  c6- 
fulercquam  aJtcri,doccf  iir .  Kcc  offitit, 
commodatum  effe  benciicium.  Nam  hoc 
non  eft  adcd  vrgensjvt  tcneitur  ob  coni' 
mod.iti  feruationem  bopa  fuj  prodipcre, 
&  /ibi  praeiudiurc  ia  iurc  qudiCno^  ui- 
tnralipofleffione  cum  periculoctdendi 
A  llaiU.Qu6d  fi  rf.r/.dicar,cxa^ti{rimum_i 
diligeniiani  adiiibcndiur  in  rcbuscom- 
inodatis;id  non  intelligit  ur ,  cjuando  ini- 
ninetpcricuJuiii  rcbut  Qtix, 

Z  E  M  M  A  XZ,  » 

/)e  A&iont  Coinmodati . 

DVplex  i|£lio  l.Dire{ia.ll,  Ccittrari^^ 
ek  conunodato  nafcitur ,  /.  ni  tmiw 
dato,iy.}.i.l.iS.$.fin.D.cotimod, 
Ji&io  Direfla  darur  Commodanti  adrem, 
vcl  illa  deperdita  I  ad  xflimationcm  il- 
liustfi  ddbniAafit  dolo ,  vel  culpa  Coai* 
modacanj  ,  proutfiice!)ninLis  fup.l.  ficut 
ccrto,')  .^.vfl ,iiebji.rcm  ni.hi ^i^.ihv.  CntH^ 
(omtftodati  i:%irei,lkdexme  condemBM^iet 
foliii.l-ft  d  wth:       rcdditd,U  1 8-  D.commod. 
Si  Commodacarius  vtatur  re  commodata^ 
ad  aliuffl  vruni,quim  ad  concefliin»  ot» 
tur  eripicx  ai\kiA.fleinindfca!io.  II.  R^fU^ 
tutoria  gfiimntiowi  iltius  %iftis.lli.tiSfimfiM^ 
Iliiati.t6.\bi Fta  vt^  fiir,vd  pr^rf* MH^ 
nodauerii,  h.tbe.Jt  lovmci.-.ti  .■'Hionem* 
bcc  tit.fefembecnu.io.  O.commod. 
Si  remitrar  rem  commodaiain  perNattc«& 
inidoncum  ,  CommodaiariusiKnimte- 
nctutifi  rcs  pcrcot . 
Si  verd  Nunciusitt  tdoneus.Domino  peric» 

i.cnin  ^ui,f.f!H.:r  !.  i  i  ./..:;vi.'/if)(w,ibi.THri, 
BOM  memm  dettimetaum  ertt^  fi  id  »di  bomi- 
Mf^Tbi  Bald.nttm.i»  Ditmnmod.  Non  la- 
mcn  dcbct  tradere  rediNuncto  datoad 
dcnuociandum>nonadaccipiendum » iL 
Uum  ^niJLfi  mea  tamfafi'x.ibt!Si  immm^ 
di tMfamiferat,r.t  rcfefretiir  ret  comnmii^ 
ta  ei,CHi  commodata  efi.D.commod. 

Commodararius  faabct  afhonem  CmtrariS 
aduerfusCommodamem  >  &  eius  haerc- 
Acm^J-fi  "vt  terto,^.  f.ifMtttimiU.lJ,4,li, 
inpn.Uxi.l.xx.D.tommod.  ' 

Et  LiMritenxaQldinrias  impcnias  fefhs  tn 
rc commodatar  vtjin  curatione  c(]ui,Mo- 
dicum  vero  impcnfum,  vc,  ciborum  >  ad 
GoraiiiodaiaiiumQiedat.  SimiJitdr  cai- 
ccaicfaicttiii>  fic^  4ciw  adloosuiii 


fe   R  IIJ. 

tcmpus'pati,atl  menftm  ttnrrr^Mr,!?.^. 

'  fQj  iii>i,/j.<oii:K.Bi:U.  n  d.!.fi  fcTii:is,lx.ib\: 
Covipctoettfi  qttiiin  cunt.one  fernt  imfC- 
dijl'.l  cfembec.it  H oftieitf.de tomm9d.n.Z: 

IL  Ne  anre  tcmpus  concelfum  commodatQ 
rcpecatur  ,  &nc  vlusrei- impediaruri 
Com  modanic*/liii>  cmmoiatot  i  j.$^citt,^, 
D.comm. 

III. Si  \  iiiufiimcquura,  vcl  vafaconrofa  c6- 
modauic,agiCjVt  Commoaans  iuiuaiiiue. 
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D£Pil£CAKIO. 

L  ^  M  M  A  XLT. 
^idfit  Frteariiim , 

PRecarium  cum  Gominoifato  oonventr» 
l.l.D.de  prfC(irio,\hi  :  Et  c(i  fimilc  com- 
nioJ.uo.  VndcabsrQnon  cruaiiquaiuc 
aglutinare.' 
Prcc.nrium  ncutrius  d  prcuria  fccminini 
geocris  differt .  £t  de  primo  exutcituJus 
lXdetirttariftfrii.i$4it.z6.  Deprecaria.»  031 
ttattitJttretcliuHi  lib.  ^.tit.  24.7770/0/2; 
fyntiigm,r.i..iiit,z.  Glof.  in  c.pn.  de  precario, 
.'vbi  precariaB  funt  concciliones  vlijs ,  vel 
^fusfrufiusrerum  in  luflrum ,  6c  deindd 
cxtinguuntur,nilj  prorogcntur .  Rursus 
prccaria  durat  viqiad  mortem  cooceden- 
fia,Tel  acdpientiSfncc  iCHOcatur»  €.fuat 

rix,§  1.10-7.2. 

Prccariura  eft,quod precHmf  petcntis  zitendHm  6Bt 
tmeeditiirt  4m»U  Cakedemreuotaiierit,l. i .  P^ctrmm 
D.  de  pretar,  De      Hc  verba  iolUtui'  V^** 
mus.    ■  .  •    '  ' 

Prccarium«  primdM^  %w'ficatonmcfliL*  , 
coiKcffionem  fadtamad  bcneplacitum, 
T  uJth.v.i'rtcarta,eon(i.4nz.\ic  in  ifto  fcn. 
^tt  funt  prccariaft  mododido . 

Siiictc  fign  ficat  onr.nc  ,  quod  precibus  pe-  ^^g- 
tenti  vtcndum  cooccditur  taudiU.»  qaan-  ' 
diUis,<)tiiconccdit,patictur,Ai.d-  14-O.  j^^^^,  ^ 

de  picar .csp.^^.de  fncir.BeUumer.ioi /  25.  ^M(»m 
Tufcb.contlu^Jo.Ku.a.COM.i.var.c.  t  J-Mo-  iut. 
Sn.difp.  1 99.nm,  t,yMafiJeiwr,  tmfhyt.qK,. 
54.  T ho!of.lib.i]^yin^<*,iMtim*l4r  6, 
Qkuc^obfer.c.f.  .  . 

Fit  fiequcntirad  preccs ;  vndi  nomen  sOp.    ^ . 
iit ,  fit  ctiaro  linc  precibus  Ipuutc  dacur,  . 

I4urtbks,^ihv  EteniruficnfOttfitVt 
^mifnettreganerit.D.dcprecar. 

Goaccfltoprccaria  potcft  quandocumq;  rc- 

uocari, /.i.i.iS"  4.        pr«ar  ^i/fjr.W.i.  . 

tonfs  }.Cafir.ttb.i.eonf.4ip.6''  440.  Ua.vc 

non  poffit ,  ncc  ex  pdo  reddi  ifreooca^  Ntquitfm: 

bilis.Nam  effet  contra  circnti  im  prccarij,  ^('/^^"^ 

lAolin.difp.i9%.nu.^.4bbJn  t.ptt.nu.X.(iCj 

prt(ar.Coiut.i.var.c.  i  ^.Wbi*  Vtdaft.it^ 

inr.emphyt.l.c.fin.i.Gomr^.z.var.c.J.n.l. 

Precarium  finitur  morte  accipieniis,  i  x,q.x, 
t.Clerititt6,qm.^.  c.fin.de  pretaf.ibi:  Smtd* 
Mrr  ^Mf laMMiCiaif »  «li  twt^tm  efi,nonJ» 

(tiam 
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ttim»  cMeedentis  •  Couar-fnp.nu.  8.  yalafc. 
Fmiinr     nutn.x.  Bart.in  t.centefmis,  i.fin.col.}.  vbi 

»ct  'tfumu  pre(aria,(oncL4Ji.wf.ii.Noa  tamen  fini- 
tur  morte  Cojicedcmis '  naoi  requirit  rc> 
uocationenjt  quac  morte  non  habetur.  (L 
c.fin.de  precar.Lcitm  precario,$.fin.&  LtfUdt' 
fUMVh  §.q*od  i  Titio,  D.ie  precar.Cafir.iu 
LLkcius,  D.de  donat.  Ratio  eft:  quia  con. 
cefla  ad  libitum  ,  non  ver6  conccfIa«  doi 
nec  reuocauerO)  mortc  expirant :  natn_» 
morte  ccflat  t oluntas,non  vero  habctur 
reuocatio :  cum  non  adfu  contraria  vo* 
luntas. 

Finitur  ctiana  precarium  >  il  Dominus  alic. 
6Z6        nct  rem  precarto  conccfram,/.^ H<f(<rMjn_* 
S.f.quod  d  Titio,&  $.illud,ibv I llud  tamen 
^'iensti»'      •videatHUs:  quaie  fit^i  a  me  prrario  ngnue'. 
me  f^a»  d      lis,^  tgo  eam  rem  alienauero,an  precarium 
Dtmtno.        duret,re  ad  alium  ttaslatai  &  magis  efl,vt  fi 
iile  uon  reuocet ,  poffe  interdicere .  D.de^ 
precar. 

Pro  precario  datur  adio  iJlius  contra£lus  > 
^87        cui  adiungiturvt  locatiipignoris,  Lcutu^ 
aat$     precario,i.piecario,  D.cit.tit.  £t,  fi  contra- 
t^Tlfto  innominatus  >  datur  aftio  ciuilis 

pracfcriptis  vcrbis,  Ai.ibi :  Non  folitm  boc 
interdtSo  vti  po/fumusifed  etiam  pr^tfcriptis 
vtrbis  a8ione.Lduo,f:fin.L&  habct,i  J./j'j»- 
tadiSum,\.^  D.de  prccdr,  Quiac^.obfau. 

CMp.-J. 

l^ota  bicprccario  rem  habensj  Toluntato 
Domini  polliderc  corpotaJitcr,roateria- 
^88        litcr,naturaltter,/.c^ habet,  i^.Lz.§.habe-. 

re  precario,  ibi  :  J/abere  precario  videtur, 
frecMTtum     qui  poffeffionem,vel  corporis,vel  iuris  ade^ 
ftj^iit,  ni     ffff  efl.  D.dc  precar.  Non  verockjilitcr,  /. 
iiuilite*''        (crto,  6.D.(!c  precar.  d.l.& h^bctf^.iu  tjuis, 
ibi:  Entn,(fui  precario  rogauit  ,  &  fibi  poJfi~ 
dere  liccat. G omc^iip.n.  i . 
^89     Hinc  dans,  &  accipicns  habcnt  incerdidia^ 
pofrciTofia  ,  Linterdi£lum,  Lz.Li-j.  D.dt^ 
Hahi  in-     frecar.ibi:  AduersHs  omnes,  prster  eum,qut 
terjuim^      fogauitiVti  potcfl.  Scd  polTtdcns  piccario 
fi>jjijli-ri-> .     non  habet  aduersbs  cum  ,  a  quo  acccpic 
intcrdi^tum,d./.l7. 
Prccaria  poncfTio.ctiam  intcr  abfcntes  con- 
Aitui potcft,  pcr  nuncium,  pcr  cpiOolam, 
L^.D.de  precay. ibi:  Conflitiii  potcfl,vel  in. 
ter  prsfcntes  ,  vel  inter  abfmtcs :  veluttper 
epiflolam,velper  vuntium.  Haec  dc  preca- 
riorecularijpcrgat,<Sr  admittatur  . 

P  R  E  C  A  R  I  A. 

Recaria  Ecclenaftica  erat  quzlibet  pof- 
^9^     JL   fefiio  rci  ccclcfiafticfconccflaalteriad 
^liii'''      P*^"**      compenfationc,f.^«.rff  precdr. 
j    »y  rum     j^y  fQ^ff^  precarid  non  funt pro  voluntatt^ 
cofuedentium  reuocandx . 
Sccundd  concedcbantur  antiquittjs  res  £c- 
clciis>&  Ecclcfiaftics^a  PrxUti$,qus  rci 
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precarisc,  obJiuioae  caufantcdcpcribant 
Ecclcfia:,  fi^  pcrpetuo  rcmancbant  apUd 
recipientcs .  Vndc  Eccicfia  fibi  cautum_« 
voluii  dc  Juftro  in  luftrum  rcnouandas  cC- 
/c  prccarias,nc  obltuionitradcrcniur.  iit 
vt  cx  caufa reuocari  poflcnt.c.i.c/e prccar, 
ibvfrecarix  de  quintiucnmo  m  quiuqueimiii  6pt 
renouentur.  c.precarix,  10.  qu.5.c.fxpe.ti. 
q.l.c.Cierici,l6.  qti.i  J.  Abb.inc.i.i.  &  J. 
de precar.Bart.tn  Lncnio  cfi,qu>.D.iie  duob. 
reis  ,  Tufch  de  precarifs,  coiici.474.  Moltn. 
difp.X9i.nu.i o. yaUfi:. de iur.empi)yt.  q. ^4.  p^^^^^ 
Bjo».  i4.aii,conira<flum  prccarix  pcr  om- 
niaefleeiiilLlcm  cllcncias ,  ac  contradlus  qua,*c*m- 
emphytcuticusjiamiim  addif,iju6d  rcno-  thjttttju. 
uaiur  dc  quini]ucnnio  in  quinqucnnium, 
fia  minus  amittatnr,  Bart.in  Lfi  finita,$.(^ 
de  vcSigaL  D.de  damno  infcfl. 
Precaris  irratioiiabiiiccr  fadsc  poirunt  rc  ^^2, 
uocari,c.z.  de  prccar.  ibi:  Precipimus,  vt,fi 
anteceffor  eius  res  Etckfit  irrationabiliter 
diflribuit ,  ab  eo  ad  ius  eiufdem  EccUfic  re- 
uocentur . 

Qui  prccario  poOldct ,  tantbm  tcnctur  dc^ 
doio,  &  lan  culpa,  Lquxfitum  efi,  ^.cuhlj 
^uoque,D.de  prccar.ibi:£um  quoq;precario 
teneri  voluit  Prnttor,  qui  dolo  fecit,vt  habc.  J 
re  (/r//n(rrr.Intelligas,de  prccario fadto  ad 
commodum  conccdcniis,/.conrra^jff,ji. 
D.de  reg.iur.ibi:  Dolum  tantutn  depofitum, 
&  precwrium  ,  Ognate  tom.  j.  de  contraO. 

♦  tra£f.}4.difp.lz6.nu.^2.infin. 

Datio  ad  fimam  olim  in  vfu  crat  locatio  rei 
Ecclcfiae  fine  tempore,  adeoque  ferpctuo-»', 
roodo  prohibita  ,  c.z.de  locato,  t.5.  cg.  de 
reb.  EccL  nonalien.  Qua  rationc  decims 
iaicis  oi^rmixm  hoc  eft,pcrpc(u6  non  io- 
caniur;licct  ad  tempus  prxlifrum  :  puti, 
ad  tricnnium  locari  poflint,  c.z.de  locato^ 
&oondM3,  * 

D  E  DEPOSITO. 

£x  ^.PrictereA  &  bis.  * 

L  E  M  M  A  I. 

J^idfit  Depofitum  f 

DEpoficum,  quafi  fideaccipicncis  pofi- 
lum-datur  enim,  vt  cuftodiatur  ,  /.i.  ^ 
ibi:  Depofitum  efl ,  quod  cuflodiendum  aitcui 
datum  cfl,di£iumex  eo,quod  ponitur.  D.de- 
poj.  Diciturqi  etiam  Commendatum,  LLu-  ' 
cius,i4.Lpublica,i6.  D.depof  l.commenda- 
re,lB6.D.de  verb.fign.  Dcfinitur.  Eft  con- 
tra3us,quo  aliquid  alteri  gratis  ad  cuftodien-  ^'fi*'"*' 
duni,traditur,  dJ.l.^.fin.Lfi  ego,^.vlt,D.de 
iur.dot. 

Dixi  Contradus:  quia  cft  vnus  ex  nominatis 

bonse  fidci,/.nrrij^?«f/iu»f ,7.  D.de paQ.l.  i .  69% 
f.eflautem,D.depof.ibi:Nanc  autem  aRionS 
bans  fidci  cffe,dubitart.non  opotttt. 

II.Addicur ,  .^uo  alip^uid.t^vz  rc  pcificitur, 
i.penuUJm  tit. 

III.  Ad- 


69S 

TrcnU  lol- 
lit  r*tiMtt 


^97 


6pt 

ttifi  dcttr 


i99 

JmrropTiH 

ttitntiuri 
dtpifiit  t 

v/h  tMtif- 
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HLAddUur  Aitttflodiendum,  l.1.l,proprti,6. 

J>,dcf!r,f  Nnm,  licct  in  alijs  contraihbus: 
nwi  in  coniinodato,  locationcCororoo- 
datatitti>CondiiAorrtencuur  cuftodira; 
lamen  ciif^odia,  non  illoruni ,  fcd  huius 
Contra(flii$cft  finis  ,  BjfautUx.DJi  ctrt. 
pet.T  uft1>v.  Def)oOttimif9neLt99*ini'iZMt 
d.l.i.i.>detn  !'i>ihu,>,ius.  Dcnotanir  ctiam 
tem  rcnituendam  cOei  &  coftfumi  iionj 
poflc  adcpofiiario.  ■ 
I  V.Dixi  <7r<it » J.  N-in,fi  interccdat  prc  t  iu  m , 

cn  locatio  opcris,  /.  i.§.St  v^iwufita,  ibi:. 
J\,'itU.vn  merccdim  fertnntiwtm  vtfiimtu* 
tarum  atrepiti  dcfofttieum  tciieri,  dolum 
dumtjx^t  prsfl.ne  di  bcrcputo  .  Et  §.fi  qnis 
feritumtvbi  Burt.  D.depofit.  Matuita  de  »«. 
ctMO.  ift.i4i«M.^  Attitid»  UMtAS.Dfi 
cert.pet. 

Scd  non  cft  fpcrnendLS  Gabriel  d  S.  Vincie 
itii.^  itrr.difp.1i.tftf.iMi.x9.  diccns,poC 
fc  cfiam  :n  dcpo/ito  .iccipi  prctiiim  rario- 
ne cunodix,in  quo  diflcrrct  dcivufuum  4 
locatione,in  qua  lumirur  prciium  ratione 
vfin<Sed  nontranfuhoc  finediDiculiaic.' 
tlimijiiia  eft  comra  /(j:r.iti  d.Li.  ^.fi  veflr 
mma.x\m  ciiain  y  qoia  cuftodibus  vi  nea^ 
ri:m  d.uur  prerium  pro  cunodia.-pro  qua 
ccnfentur  condu£ta  lijoruni-  opcfa. 

Si  vcrdex  grarinidine  ali^id  darerurob 

bcncficiuro  cuftodix,/,  if.ftm  re  depofita, 
24.  D-vi  bonjrapt.  non  cilecontra  naturi 
dcpofiti,gux  abfaorrct  tantUm  dari  ez  jii» 

lUcia  aliquid  ,  vt  cflct  in  cafu '  ' — " 

openiini<^Ai.f^  v^Umwttt 


\ 


L  E  M  M  A  n. 
.^^notuplcx fii  Dcpofitum} 
luiduur  mfinfie ,  ik.  ljTgi,(iCimpr9m 
prU  (umptum . 
jmpnpric  (umptiim  cft,5/  deponarnr  m  vfn 
eoujHmpribtlis,  xcltncotiftitnptibtlis  .  £t  dc- 
tur  Fjcultasvrcndt,  coidiiiBeDdi»fidepofi> 
rarius  voIuci  iT.l-t  rcnnct  nnturam  dcpo- 
ilii,  donecrcs  non  cunfutnatur ,  vd  vlui 
accipientit  (iruiat.  Nam  deponens  habet 
dominium,  &'  rc[  crcrc  nd  nutum  potcft. 
£tita  aliquo  modo  e(l  deporuum ,  &  ha- 
betalioa  cflRrAiM  motifi »  Lltteinf  Titiwh 

^4»  ibi :  F/lreditur  r.x  rrs  depofiti  notiffmos 
termtnos.l.Piiblia M diiia,i6.ihi:  PauiMSre.. 
fp<ntdit,enmt9WtrMimiie  tfno  qndfittffik- 
pofif/e  fceiihiic  rnodum  rxcedere .  §.  Lntius 
T itttts ,  i.  ^Hins  CdciltuitxZ.  DAepofit. 
Vndi  tatiscontraAus  habet  eHcAusde* 
pofiti,at  rautui .  Nam  non  rcpii^nat  dc- 

Soiituin  ita  dari :  vt,  doocc  coniumatur» 
ominium  ftt  apiid  dantcm ,  fir  muiuimi 
non  rcpugnat  codcm  modo  contrahi :  vc 
fc.cius  dominium  fit  mutuanti  ante  con- 
fumptioncm  ,  I.^.Lcerti  condiSio,  p.L  10. 
ibi  :  J^od  fi  ab  initio  cum  deponerem,  vti 
tikHfi  V9iei)famiftr9f  tttHumwme^m» 


-  -  • 
te,<fnAmni9tafitt  /fuoniim  iniebitumiHttmt 

efi  certnm.D.tSc  reh.cred.bi  vcro  rcs  depo-     701 ' 

iita  vlu  uon  pcrcat ;  lcu  luntlim  vius  fii  csmmoZ 

conccdtis^tuncccnfcturcommodata.  Kk 

in  dcpofiru  coi.lcII.cj  ,     cuihj.ua  dcbet  ^r<m"7iw 

gratu»  iicn»&  ii  mciccs  datur  pru  viu,  cft  e^itjmt^ 

locatio,Lt4^tintsfnrnnm,0.iiepef,Vt§^«ie 

rcs  ,  qux  dicunrur  ti epofitatg apiid ttir » 

^  tas,nabuJaricu>,tuilcMics«        •  . 
Hinc  fulutio  diAculiatls. 

L  F.  M  M  A  JIl, 
An  ret  iepofitata,vt  depcfitarint  ett  vttHttt 

retineat  naturjm  depofitii 

ET  diftinguas,  vcl  itlici,vtlpofi  datur  fii-  ; 
cultas vteodi .  ^//a^a ife^yfttf  aiiquo    9^  > 
■empore  iMcroedcnte  deponens  dicat>n 
jlla  rc  vtatur  ,  tunc  dcpolitum  tranfii  in_f 
smiiuum,  muruiq,  adtione  rcpcti  poteft, 
/.  fi  qnis ,  4.  /.  ffrti  condidlo,  9.  Depofui 
cpr.d  tc  dccei}i,pojlr.i  perrnifi  tibi  vti .  iYer- 
u.i,c^  Pro(iilus,etiuiH  antequammoueantur.  < 
(lioc  eft  antcquam  incipiaciUa  «li )  cnmU»  '. 
■    teit,Ti.'fi  rnutua,tibi,hxc  pojfe,  aiunt:  &  efi  "  "*  . 

vemin.D.fi  ce/t.pet .  Scd,yi  ab  initio^nm-» 
iepnneretn,  vti  tia  (/^«sfet)  permffen^ar»» 
dit^:irt  non  effe  ante  ejudm  motafit :  hoc  cft» 
vtiincipiat  ,aii  Lquodfi,  io.D.nx.tu.Na 
ouaodo  indpft  vti)  lunc  aec^Kanst  depo» 
Jliuroio  miiiuum  rrjnsfcrt  ,  &  condiltiO 
datur  contra  routuatarium  dominum  rei» 
l4ifiliusf.t^.\hvtSiienmtiim  aiacciptentei)t  • 
tfonfifiet.D.cit.tit. 
Ciir  autem  ab  iniiio  noo  fit  muruum^uaa* 
do^idttDep9no,&retftari%,pV9tesiBM!»  lo^ 
itoeftrquiaccnrcturadeflc  voluntatcm-j  C*mjtruat 
dcponcndi  in  aituii  qua  iion  prf.^umitur 
ftatim  recedcre.fed  tantUmi  quaudoaiius 
-voluctit  vti.Nam,  fi  ab  initio  voluiffct  c6>     ,  r»i|. 
iraitum  mutui.ad  quid  diccrct,  fe  i-eU^  trnruu. 
di  pomrc.  £1  ita  currii  d.LqHod fi,  io.  DMe 
reb.cred. 

Sed  qu.indo  pofl  faftum  depofitum  pcrmii- 
tii  vfum  rei  Dcpofitans,ccnfetur  natino 
rccctltfle  ivoluniate  depoocndi.  Ncc  Dtindivo^ 
fcquirur  inconucnicns,  quod  illico  fimlil  lumiaiem.^ 
vciu  dcpouctc,&  muiujrc  Quod  in  pri- 
mo  cafu  fequererur :  &  fic  cumim  lura^ 

I  ..^.l  .^.^-depofui.  D  .rh.tit  .LLncinttt^.vS,  ■ 
^Lucius  Titius,Lz8.D.depof. 

Dtpoftum  Proprinmm 

Propric.d;  ftridc  fumpnim  cft  ,  quod  gr.ttis 
enftodicndum  accipitnr .  Hocfubdiuiditur 
in  V9lnntarinm,Neceffarinm,  fic  Inditiale.  j)tf«ftum 
/'o.'nRrd)-/.'impendctapartium  voluntate  vemnimrA 
dantiura  rcm  alrcri  cuftodicndaro.  Neccf' 
farium  aliqua  iicceflitate  fii9puti,vi^cttte 
incend!0,ruinii,naufragjio^nmnbn,'l.l.§.m9' 
rith^bi:  Jilua  contintnt  fortuitam  caufdntj 
dcpofttionis ,  ex  nrcrlfirate  drfcendentem^aon 
ex  volnntate  profin/centcm.DAefnf. 

iSn&enytkMarinm a  tteceffan» :  quia  Dc-  7^7 

poii. 
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po/ttariiis  in  volnntario  tenetur  tantUna_« 
litcejjstti     jjjj fimplumt  fi  non  rcddatur  dcpofitum-j; 

h)  ncicff^rio  ad  ditptum  agitur  coucra  Dc- 
poJirarmni»&  cius  hxrcdcs,  cLl.i .  $.mcri- 
to,  ibi:  LoutentHs  ejje  dibei  fimfloyOi  uifra; 
^        ilnjcit  frerfidia  crimen,  &  Lqiiod  tMmultns, 
lS.D.depof. 
Et  ratio  ditfcrcniiae  cll;  quia  Deponcns  vo- 
luntaric  fibi  imputarc  dcbcc ,  ii  (cmporis 
7®8        coi^ia  ncglcrta  ,  diligcntiorcm,  at  iiugis 
fiddcm  non  ciigat  Ucpo/icar.um  .  Qux 
racio  cclTat  in  iiio,qui,  praecipiti  nccclii- 
tatc  compuifus,dcp<)nit, 
iftc<<cra/(e(l,quandoluoicis  mandaco  rcsdc 
70O        ponitur  vt,finita  liccviiitori  dctur,/./»<^r, 
judiiiaU .      *  7-    .dcfofit.  Unten Qt  i>nto,  j^.O.de  ac- 
^uir.f  off.  l.Jequejier,l  i  c.  O.  ae  virb.figH,f, 
2.iie  dolo,i.2'de  fequefif. 
Et  rurslis  dcpofit um  ludiciMe  cft  triplcx-^'»* 
iunturiMm,Nicrfj'driiim,&  Mixtiiin..t  olun- . 
tdrtiim  htconucntione  pattium  ludico 
confcnticniC7/.i.^./m<t  qusriturt  Lijdt  m- 
*i  opens  nitnc. 
NeccJJariun,  Ht  lubcnic  Magiflratu  timoro 
tiiX,l.S(iHi(}i*'  Nm,alias  /.//  cutus,§.JcA  mter 
iuos,.'>.de  tifufruBu  . 
_7*o     Jdixtum  c(i,  fi  fiiit  voluntatc  ludicis,  &  par- 
tium  pciitiunc . 
Kursus  Uiuiaitur  dcpofitum  ncccf!jrium_> 
in  Sequeftrum  ,Zi  Non  Jc  ;uefir.on.  ^oilj 
fequeJUum  fiui  potcft  libercab  vQO,etia 
dc  rc  propria:  vi  ii  quis  dcponat  pecunu 
•    adfuturamtolutionciQ-'  vt  ab  vlurislibe- 
retur,iuaicts  pr3ecepto,/.i.$.5«i/y<  </«o,z;. 
dcfofit. 

Sequcfkum  rcquirit  plurcs,&  rem  litigiosi^ 
/.  licetfi  7.  ibi  •  AttanK-tt  apid  JequcJtruHLa 
non  ,  wfi  plufes  deponerc  poffnnt .  l.ei  apiid 
quem,^.}.  i  .1.6.1.  l  l.^fi  cumfcquejho,  lJ.de' 
fof.l.vn.C.de  prob.Jeii,pecun.i<ios  l.Dede- 
*■  fo(ttovoliintArio.ll.  Dcfequejiro. 

DE  CAVSIS  DEPOSITI  VO- 
LVNIAKII. 

L  E  M  M  A  ly, 
^ui poffit  deponere  i 

OMncs,qui  potfunt  adminidrarc  ,  poP 
funt  deponcrc,  etiam  fcrui,  licct  tunc 
a^io  qujeratur  Domino,/.  t.§.jn  in  pupd- 
^ffoni*.       hm, ihi: S i  fei  uks  meus  depofuerit,  nibtlomi- 
nits^depofiti  habeo  afii<mem.&  §.fi  feruus,  B. 
depofit. Eiizm  Pupillus carens adminidra- 
fitti  luf "     tionepotcftdcponerc  ,  fi  fit  ad  bonum_» 
pupiili  ,l.i.§.an  in pupillum  ,  D.  depofiti. 
Etiam  Pi Jcdo  potcft  deponcre ,  d.l.  i  ./i 
Vr4i9         f  r«(/o,ibi;5 1  prddo,vel  fur  depofuerif.&hos 
MarceUiu  lib.6.D.putaJ,  depofiti  re£lc  a3if 
ros,&c.l.bona  fides,j D.depof. 
L  E  M  M  A  V. 
c^is  poffit  retipere  Dcpofitum  ? 
71^    *p\  %(^^>(3i^i  obhgaotur  ad  gratis  cufto. 


Stiutfiri  • 
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diendum.£tidc6,qui  obligari  ncqucunr» 
dcpofit jrij  clfe  non  poffunt ,  d.l.  i  .^.an  in  * 
pupiUum,&  ^fi  apita  feruum,ihi: M arcellus 
ait,nvc  tcnere  afiionem.Hmc  Pupillus  non  Depefttum 
potcfticcipcrc  dcpofuum  ,  &iirccipiat  n.nrfnpt' 
cantUm  obligatur  rjr  dolo,  dein  rem  verjh,  ffHut. 
&  in  quantum  f.\£}us  cfi  locupletior,d.l.  i 
an  in  pupiilum.  Idemq,  aOirma  d«  Hcclc- 
fn,c.i.dedcpof. 

/■///«f/.  maior  tencfur  dcpo/ito  ,  licuri  alijj 
contradiibus.Scd  aducrsus  patrcmf.inccn- 
tatur  adtio  dc  peculiOivd  dc  in  rcm  vcr- 
lo.ldq,c(iam  dc  lcruoallirnia,/.i.$./f//Mr. 
f.im.U.:iei'of 

Apiid /()>-tf/p/«w  ncmo  dcponit:  cum  fibi 

jpfi  (jbligari  ncqueat ,  i.qui  rcm  fuam,i<;.  f,Jtfi 
VJ  oi  tK.l.htspenes  quetn,6.\ibi  Bart.Bald.  fu.t  fui  tfi 
C  S.ilyi.C.dcpof.S^  h.z.l.q.p6.art.l.  Je'i./>ta- 

Rccipiens  tcftamentum  rationc  dcpoliti ,  ^*'''  • 
illud  r.DU  Icgit  .nnciniuria,/.!.^.//  qunta- 
b»las,\h^\:  ^  i  (,  (1/5  tiibutas  ttfianienti  apud  fe 
depofitJS  pluribus  pr.tfiMibus  ie^it :  att  La.  7  r^ 
bi  Otdepofiit  atiione  1  «uV  de  tabuin  a^i  poffc. 
D.dcfof.tfi  quts  tefl.:mentuiu, 41.^.1, U.j4 
l.AquiU 

L  E  M  M  A  rj. 
JLlux  res  poljint  deponi  > 

OMncs  xproprnt,alicn  i'  ,ct  lam  furtiu/tj.x. 
i.fi  pr:.ao,l.bon^fides,}i.  D.dtpof  Ctia 
rtisimiuobilcs,  quaeficuii  commodari,& 
Ciiftodiri,/.l  $.»  O.iomm.l.n.ibi:/tijula^  71? 
cufladtenda.  D.dc  pertc.      comm.  itactiam 
deponi,&  cunodiriqucunt,r.  t.c/r fcq.poff,  Omnn en9 
&  fruilc  cx.iminata,  i-y.ihv  F.cilefum  fr-ff"""*!!* 
qucfirJtam.Deiudic.c.i.  Je  dol.ar  contut.i.l.  ' 
ji  cum  doteni,iz.§.ft  dvffw,3.ibi:  DottnL* 
Jeiiuefiratam.D.fol.m.u. .  PofcU  cnimctio. 
res  immobilisaltericuftodiciida  tradi ,  U 
j.D.dc  a(q.rer.dom.QuOii  clt  dcponcrc  . 

L  E  M  M  A  riT. 
Effe&ns  Depofiti . 

FAftodepofitocunrurgic  videndum.  I.  -j^ 
An  dominium  depofiti  fit  apiid  DepofitJ' 
rtum.W  An  pofjcffio . 
Qiioad  primum  dicas,  aliquas  res  dcpofita-  _  .  , 
tas  non  efle  fungibiles  in  proprio  gcne-  j«,„„„„^ 
rc ;  aiiquas  effc.  Si  res  dcpofitata  funftio»  Orpn^tarf 
nc  rccipiat'  puta,fi  fit  in  ntjmcro.pondc»  iu.trMur, 
rc,&  menfura;  vt  pecuniaifrumcntufn_»; 
~  tunc,fi  detur  obfignata,  cius  dominium-» 
non  tranfitindcpont.irium,/.//ccr,i7.ibi:  717 
J{ei  depofttft  p^-oprietas  apud  deponrnteiH-t 
minet.  t.LuciusTitiHs,  I4.la  i.  D.dcpof.c. 
examinat j,i  5.  de  iudic.  Giofjn  c.bonafides, 
dedepof  Si  vero  quisrc  illa  vti  po{rit,&  " 
confumcre :  tunc  acquirit  dominium  rei 
depoiitatx.Nam,re  con{umpta,iam  velu- 
ti  in  muruum  resdepuiitata  tranllt . 
hiiioi  diificuius  cll . 
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9(f  L    I  B 

ULAiiiltuf!  Aiti^fdiendumt  l.t.Lfroprii^. 

D.defof.  Naro,  licct  in  alijs  comradtibus: 
putikin  coromodatO}  locatiouc.Cummo. 
datariut»  ConduAorriencacur  cuflodirei 
tnaen  Cttfkodia,  non  iilorum  ,  fcd  huius 
cootraAuteft  iiuis ,  Jiipais  Ux.l>Ji  ttrt. 
pet.Tfifeb^V'  DepofninH^*iieLl9t.m.ttJt» 
d.t.X.i.tdem  I'ompamitf .  Dcnotanir  crinm 
rcm  renituendam  cflc^  &  couiumi  non-j 
poifc  adcpofitario. 
lV.Dixi<7"ti*.  N-m,fi  intcrccdat  prctium, 
cft  hxaiio  opcris,  L  i.$.St  v^nMnta ,  ibi;- 
Nullant  merceim  fernMdtnm  vtfiimm. 
torum  accepiti  depefitieum  teneri,  6^  doliim 
diimt.-.xit  prsliaredci}ere,piito .  Et§jiqidl 
feruum,\ bi  Bart.  D ■  depoftt.  Mantita  de M. 
tino.      JiMK.d.  Aisi^Jn  LiMi.i6.D4 
cert.pet. 

Scdnon  cft  fpcrncndus  Gabrieli  S.VintM 
iifij&l»r.difp.i  i.*7/#.2Jur.ip.diccn8,poC 
ft  ctiam  in  dcpofito  accipi  prctium  ratio- 
nc  cuflodiaciin  quo  diflcrrct  dcpolitum  a 
loearione,inqua  fumiturprctiumrationc 
vfus.Scd  non  tranfit  hoc  finc  difficultatc: 
tUm  quia  efl  contra  text.in  d.L  i.  ^ft  veft*- 
mnir»tlun  etiam ,  quia  cuftodibus  vinca- 
nimdatur  prciiiim  pro  cunodta.proqua 
ccnfentur  conduAa  iiiorum-  opera. 

Si  vcr6e«  gnticudine  «liquid  dareturob 
bcncficium  cuflodijc/z.  fftmredepofira, 
24.  D'Vi  bon.rapt.  non  cflecontra  naiuri 
dcpofiti^qux  aUkorrec  tantUm  dari  ez 
flitia  aliquid  ,  vt  clfcc  in  cafu  Jocacioni* 
opcnim^./'!.^^  vtftimntAt 
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.  Jmfrtpriii 
ep  f.  atait-. 
tat  itainft 
dr;'tfiii  , 
ttfuiimof- 


L  E  M  M  A  11. 
^uotHplcx  fit  Dcpofuum  } 
luiduur  inflrifii ,  &  Lvge,  (Siimpr9m 
prie  Aimptum . 
Jmpr9frii  fumptti  m  cft,5  /  deponatnr  rtsviii 
eoHjHmptibilis,  vcl  mconfimptibilis .  Et  de« 
tur  fitcultas  vtcndi,  cooGtmeodiifidcpofi- 
tariui  voItciir.Et  rcrinet  naturaro  dcpo- 
fiu,  iioncc  rcs  nou  cunruinatui ,  vel  vfui 
accipiciKis  lcruiat.  Kam  deponens  habet 
doniiniutn,  rcpctcrc  nd  luitum  potcft. 
ht  ita  alujuo  modo  cft  dcporuum ,  &  ha- 
bet  aIio$  elleaus  muiui ,  LLucius  Titius» 
14.  ibi :  I^iireditur  ea  rcs  depcfifi  notijfmos 
terminos.LPublia  Mduia,i6.ibi:  Paulut re- 
fjfmM^twm-€tmri0tms^  ^no  qudrit»^ 
poftfie  pecHMtt  modum  crcedere .  §.  Lucius 
T itius ,  /.  ^Htm  Ciecilius,  iS.  D.dep9fit. 
Vndi  talisconcraAus  liab«  eflScdus  de- 
pofiti,fi^  mutiii  .  Nnm  non  repugnatdc- 
pofitum  ita  dari :  vt,  doncc  conAimatur» 
oomimum  fit  apiid  dantem .  Et  mMinim 
non  rcpiignat  codcm  modo  contrahi  •  vt 
fccius  dominium  fit  mutuami  amc  con- 
fiimpctonem ,  L4.Lterti€nii^,  p.Lto. 
ibi  :  ,^od  p  ab  initio  cum  depoHtrem,  vti 
tibi{fi  V9ki)fenufor09  enditmtmt  ^.mu 


E'  a  *  iii: 

U^i^ntmotafitt  tjuoHim  indebitumirintm 
efl  certurn.D.uoeb.cred.bi  vcro  rcs  depo-  J0t^ 
iita  vlu  non  pcrcat ;  led  uaiUm  viijs  fit  ^^mawZ 
cooccfluSttuncccnfcturcommodata.  Ni  '^^*^'  '^' 
in  dcpofuo  coiiceli.o  ,  '5.'*^'^o.iiadebct 
graiu»  licn,&  ii  mctccs  datur  pru  vUi,  cft  tMitJmtf 
locaiio,iLi  44t  tfutt  ferumit,D.itftf,  Vc  iflt «»  <«'Jo- 
rcs ,  qux  dicunrur  (lepofitatKSplldoili»'"'** 
tas,ftatxuiariu&4uilooes«        .  • 
fliiic  iohitio  diAcultacjs. 


L  E  M  M  A  Iir, 
Aores  depofttata,iit  depcfttarinreBVtMlMrp 
retiHeitn.itnr.im  depofitii 

E.T  diftinguas,  vd  ilUcd,vcl  pofi  datur 
cultas  vticodi .  S  i  faffo  depefito  aliquo 
tempore  mtefcedentc  dcponciisdicatfVC 
illa  re  vtatur  ,  tunc  dcpofitum  tranfit  iiLji 
ututuum,  mutuiq;  adtionc  repcci  poteftf 
/.  fi  qiis ,  4.  /.  certi  toHdiffio,  p.  $.  DepofA 
cpud  ic  dciem,pof}ed  permifi  tibi  vti .  Ner- 
un,c  Proculus,etiam  antequammoneaatur. 
(lioe  eft  antequam  inctpiat  ilta  vti )  nwfr- 

cert,iii.'.fi  niutua,iibi,hxc  poffe,  aiunt:  eft 
verMH.D.fi  cert.pet .  Scd,fi  ab  mitio^um-» 
iefouettm,  vti  tibi  (fi^voUs)  permifero^e. 
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dit.-.h:  non  cffe  .:nte  r>iiJm  niotafit :  hoc  cft, 


vtt  incipiat  ,aii  Ltjuodfi ,  io.Dciutit.  Ni 
quando  incipic  vci»  mnc  acceptans,  dqio- 
iitum  in  mutuuni  transfcrt ,  Si  condiflio 
daturcontra  mucuatarium  dominumrd* 
l.fifiliitsf.i^.ihitSiihmiui»m'edaeetfitiitem  •• 
trunflfJet.D.cit.tit. 
Clir  auicm  ab  initio  non  6t  mutuum,quao*  ' 
do  dicinDrpoiMre^  iv  vtarii,fi  votes }  lU-  7^ 
tiocft.-quia  ccnfcturadcftc  voluntatcin_i  CmferuM 
dcponcndiitt  aCtu^i  qua  uon  prffumitur  j*'**"^* 
flaiim  recedercfcd  tantbm,  quando  alius 
voluctic  vri.Nam,  fi  ub  itiirio  voluiffct  c6>  imf ,  etm^ 
tradlum  mutui,ad  quid  diccret,  fc  veli^  trnruu» 
deponere.  Et  iiz  cuirit  iU.qiiodfi,  iO. 
reb.cred. 

Scd  c|un ndo  poft  fa6}-um  dcpofirum  permir-  yoy 
tii  vfum  rci  DcpontaoSiCcnletur  ftatitruy 
rccciUfle  ivohmtaie  dcponcnai .  Ncc  Dti»iiv* 
fcquitur  incnnucniens,  quod  illico  fimbl  iamtaitHtj^ 
vclir  dv:poncic,«&  mutujrc  Quod  in  pri- 
ino  cafu  (equcrour:  &  fic  currunt  lura^ 

L^.l.p.f-depofi4i.D.fit.tit.l.LuciHS,X^x€,  ' 
^Lucius  T itius,L iS.Ddepof. 

Dtpofitum  Pr^um. 
PropricA'  ftriiitc  fumpnim  cft  ,  qtiod  gratis 
cufiodicndum  accipttur  .  Huc  fubdiuiditur 
in  Vobmnnimylfeeeffarium,  &  luHtiale.  ffff^a,^ 
J'o!ur,t.r.  r  vi  pcndct  .1  p.Trtium  vclunratc  vtttaumJk 
daniium  rcm  aireri  cuftodiencUun.  Aeccf- 
fmam  aliqua  neceffitatc  lic^purii,vrgenie 

inccndio,yHina,naufr.x^io,tumultH,'Li,f.me- 
fifo^bi:         contintnt  fortait.im  taufam-» 
depofitionis , ex  ntcefftrate  dcftendentemiHon 
ex  voluntate  proficifcentem.D.depof 
JXSktt yoimumim  i  Ncteffnrio : . quia  Dc.  7^7 
^  .  poii. 
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D  E    D  E  P  O 
pofitariuiin  vtbmtmo  (cqeiur  taatUnu* 
Vttffi^t    ail  fimplum,  fi  noa  reddatur  <Iepofitttin-*f 
mncceffjrio  ad  duptum  agitur coiicri  Dc- 
poiitartumi&  ctus  haercdcs,  d.U .  $.meri- 
tit  tbi:  Cmotnuu  ^  dehet  fimflo^  infirai 
^      Cnjcit  fnifiBd  enma,  &  Ufittiumula»» 
i%.DJefaf, 
£t  ratio  difleremis  ett*  quia  Deponeof  vo* 
'  liiniaric  fibi  itnpumrc Jcbct ,  li  (Cioporis 
708        copia  negic^a  >  diligcotiorem*  ac  magis 
fidciem  non  eiigat  Ucpofiiarittiii  •  Qus 
"■  ,  fltio  ceflat  in  ilio,qui,  praecipiti  Aoceffi- 
rarc  compulfus,dcponit. 
Judutale  cfl,quandoludicis  mandato  resde*. 
700       .pfJnitur.  vtjtiniia  iiccvidtori  JxxutMitit» 
IttdsXot       ^7-  ^  dtpofjt.  Unlef.Jje  puto,  i^.D.deac- 
qui f.poJJ.  l.jequejier, iic.  D.ae  vcrb.figH.c. 
Zje  doh,(.i.de  fequtfir. 
Et  rurslis  dcpoHfum  ludiciilec^  triplcx:f> 
tunturikm,Nucj}»rium,&  Mixium.t  oluw. 
Unum  fitcoDueatioiie  parciua  ludico 
conrcnticnic/.  i.f /m(^  ^iHfnw»  M- 
Mi  oferis  Hunc. 
«eteffiirtmit  fit  ittbeme  Mif iflntu  rimoro 
rixx  J.aei  ui\}i"  um  ,aiias    drieijf  ^  ntttt 
dum,D.de  vfufruQu . 
7to    JHxtmn  cll>  fi  fiat  vdttataic  ludids,  &  pu> 
Munnm .      tiuni  pctitiune  . 

&ursUs  umiditur  dcpoilcum  neceilarium-* 
i»f  «fHtfnMt>  &  A^M  fctmfirm».  KetL» 
/f7i»<r^r»fB  fiui  porcfUibcrcab  vnOjCiii 
dc  KC  pr «iiicuu  V I  it  quu  dcponat  pecuma 
*  .  idlttiiiniMfiMitiooeiii:  vt  ab  viiuiilibe* 
xeiurtludi^  ftWQKfm,ti,f»Smtfi  4m»D9 
def^ 

Sequeftrum  requtrit  plures>5f  rcm  littgtosj^ 
9i9e^i*     U  fottji  ?•  ibi  ■-  AUamcn  ipitd  Jequcjtrum-» 
umt ,  nififlures  deponere  pojfnut .  Ut  afHd 
^iiem,y^iJ.6.Lii.§.ficumfequeJho,DJe^ 
fof.l.VH.C.de  froh.feq.pecun.iso%  LDeit* 
V  f«^c««<Mir4ri«.ii.  Defequ^m 
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DB  CAVSIS  DEPOSITI  Va 
LVMlAiUL 

L  E  M  M  A  Jy. 
^iii  polju  deponere  ? 

OMncs,qui  potiant  adminiilrare ,  poP 
fumdeponcret  etiam  fcrui,  licct  tunc 
adio  quaeratur  Domin  j,/.  i.f    in  pupil- 
<peMc»i*,       lHm,ibv.Sife<  UMS  mtus  depojueut,  nihilomi. 

H^Sfdepofiti  babee  a6Hmiem.&  f.ft  fcruut,B. 
depofit. Emm  Pupinuscarcnsadminiftra- 
PmkiMt poteft  dcponerc  >  ii  fit  ad  t>ouuia^ 
.        Pupi^" » ^         i^ff^ » deft^ 
£tiam  Ptzdo  potcil  dcponcrc ,  d.l  i  .^./i 

Cmk^Sifrttde,velfur  depofuerit:&  hot 
'.entUm  Btj6.D^m,  depcfiti  rOi  «Ak 
fU^eJ.boBa  fides,}  i   ■  1 .  D.depofm' 
L  E  M  M  A  y. 
^is  poffu  recipere  Depofitmit} 

T^x   *p\  Epoiitarij  obiignvnic  aAgnoicuflo» 
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diendum.£tide6>^i  obligari  nequeunt» 
dcpofitari  j  efle  non  pofliint  *  d.L  1   an  ht 

fupiUutn,&  ^fi  apitd  ferH!im,ih\:M nrcellus 
mt,me  tenere  «QtonemMxaQ  Pufiikt  noa  Dtp^hmm 
potcftredperedcpofitum}  Arfirecipiat  nnreeip^ 
nntlun  obligatur  ex  dolo,  de  in  rem  -verfi),  WWb/. 
9c  m  qmmtum  faSus  cfi  locupletiorj.l.  t 
«•fnfirpfV/ttiM.  Idemqiaifirma  dcEcde- 
&3i,e.l.de  Jepof 
Filiusf.  tnaior  tenetur  dcpo/ito  ,  iicuti  a)i;3 
conira£iibus.Scd  aducrsus  patrcnif.intcn- 
tatur  adiio  de  peculio,vd  dc  in  n.  m  vci^  ' 
ialdq.cnam  dc  kruo<illiraia»i.i«$^/fiit« 
f4m.U.iUpof 

Apiid  fcthettffmn  nemo  dcponit :  Cum  fibt    . , . 

ipft  (jbligari  ncqucat ,  i.qui  rcmjuam,l').  i.^  r  i 
JJ.1 0.  tit.l.hii penit  ^uem,6.\\M,  Bun.Bald.  fuj: t/l 
t;  S.:lyc.i'..dcfef.5^b.xa.H.96.art.l.      dtr>fiim'  . 

Rctipicns  tcftamentum  rationc  dcpoiiti ,  • 
iliud  nt>n  icgit  rinciniuria,/.i.^./i  qun  ta' 
fcilcu,ibi:  it  tjuistabuljs  tiftementi  efAdJe 
dcpofi:js  plu.  ibui  pTffnciijits  Irvh  •  ait  Lom  Jt^ 

'  btetdepofiti  etiione  vecir  ae  tfbults  egi  poffe. 
J).deftjjfi  f  w«  tifimiieiuiim,^i.iit.D.:d 
kAfnil. 

L  s  M  M  j  rr. 

res  pofjint  deponi  ? 

OMnes  iproprf  4t,aiicn  <f  ,ci  lam  furtina^l.i . 
ffi  prAaotl.bOHAfideffji.  A.dbp<^Ctifi 
ics  imiiiobilcs,  quae  iicuti  commodari,& 
CHtlodui|i.l.j4  ^.tSMrsiU.l i.lbi:/«/ii/<i_»  71$ 
m^teJBmde.  DJe  perie.  c"  comm.  iti.  eriam 
deponi,(Sf  cuflodiriqucijnr,f- i.:^f /c''.p"//^  o^nvirtit 
&  fruii.t  examtitata,  l'i.)lai:  Eeilefiam  fcj'"'»'^»?* 
qucfiratm.Dehidie.e.1.  de  dot.& emt»»i.f.  ^*''''" ' 
fi  CM9»  dotem,ii.§.fi  avrr>/i,3.ibi:  /;ort  /iilt 
feqiuflratam.D.i'ol.mat'.  Poteil  cnim  etia 
res  immobiiis  altericuftodienda  tcadi ,  L 
§J3Je  tiefjeetJmii.Q^)d  cft  depoaete . 

t  E  M  M  A  VtT. 
EgeBm  Defefiti . 

A£lodepontoconrurgii  vidcndum.  I. 
An  damiiuum  dcpofiti  fit  upHd  Dcpofna' 
rinm.ll  /In pofjeffto . 
Quoad  primum  dicas,  aliquas  rcs  dcpofira-  ^^.^^  ^ 
tas  non  ciTe  fungibilcs  in  proprio  gcne-  dt^,„,u^, 
re:  aliqu.is  cflc.  Si  rcs  dept>fitaafiiiiAio«£»<y^Mri» 
nc  rccipi  if  put.'t,ri  fit  in  n'.imcro,ponde"f«*««nf» 
rcA  mcniura:  vt  pecunia,frumentuin_*; 
^  tunC|fideturQbfigoata»ctusdominium^ 
non  tran/itindcpofitarium,/./.'n-Nt7.ibi: 
Kei  defefita  frofrietas  ^itd  defonentenL» 
mamt.  kUuitn  Thimt  x^Ja  u  DJefrf.e, 
exam'.nct.i,i  y.  <ic  Iti.Hc.  Glofinc.bonnfides, 
de  depof  Si  vcro  quisrc  iila  vti  poflit,  &  ' 
confumere ;  tu  nc  acqutrit  domiaittffl  rei 
depoiitatx.  Nam  ^rc  cunfumptaiiim  VClu* 
ti  io  mutuum  rcsdcpoiitata  traofit  • 
Muwdilficttltatell. 
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An  poffcjlm  fi:  apii !  ni^pnfn arium} 
718  ■^''^ py/rciTioniirn  gv^v'»»  ■  ^ 

X  NafralctCorporalf,  jcu  A(  4  . .  C  luiliS^ 
p,jr,^,  <rt  Compctir  Domino  diixdo  .  .K.iiuralis 
fitxt  PoflDinu  v[iU  1  qui  rciu  hali^t  .'ttt-ino  U'~' 

ininandii&  b«c  ?ft  Ittri$.Coriii'.-i!*s  M>»^ 
fcflio,  fiuc  Rt.'?Ii'?,  conlinit  :i;f,iiio,iv  ti 
f  {o       CQmpCfit»  qui  rci»  dciipt;^  >  ijP.im  i^uti^-u 
tfbof  milZfiniO^cniitaip  9ppcs|iai.«if 
Tturi.Er  corrpetit  hubentiC|itt(HliiUnn' 

l  E  M  M  A  IX, 
4n  fief^tm  b^eat  exetHti^acm 
patatm  f 

EpontuniiVia  exc<putiua,rcnituitur»rC' 
^*^    4^  motaQinsf  exceptione  compenfaioiUt  t 
doU,  dednBeini ezeat,nonmmtr<iHtpetU' 
ni£,l.^Mi  depofitmn,  i  oJ.  1 1  .ibi:  Reddere  il- 
liid  modis  opinilfut  tamfeUatur :  nnUam^: 
compenfationem ,  'vel  dedMffionemt  vel  doli 
P f/^yf/i  fa.    cxceptionem  opponat,l,lt>C,depofi,eJhoniL^ 
htn  «xiM     fidestX.de  depofit.c.ex  bteris,x.(ie  mntnit  pe- 
m«NM<«r     ff'''>'*'^''"  contra3ibus,l.^.^i.  D.de  non  nn^ 
me-  .pec.t.ftn.Cde  coinpe^f.Bart.  in  /.//  qHit% 
n.J,C.depofit.Iaf.in  A  i  .n.^Cdepiffit.  Uom- 
fe»fati9m$C*4e  cmfenfat,Fitc(lf,ifContro% 
«.p^  JffMcM»  «rlwfr,  eafit  184.  Stn^Jf 
fiin.iur^iy.nn.l  l  .Viii.dec,  ip  i . »«.  j.  Mat4 

4et*iiJ*Rie(M»99*  P*i*& 

trirs  tfer.t92.piA.f <w«.;44w.7.MAit«ei4p 

ambtguis  trMB*tt>.nu.4.lib.io.MaIder.de^ 

iufi^rali.  (^'jjiit.j*  Xefinald,  Ub^i^eaf^ 

47.jlcAtf. 

boc  criani ,  i>  Dcponcorius  fit  illiusf.  tcI 
G:rKUS ,  d.U.^CMm int  fufillum , $Ji  apAd 
7^'       feruum  ,  ^fi  rem  d Jemo,  D.  depof.  £t  boe 
.  ctiam  fi  r«  Bt  rcligiof^  >  l-O  quih  1 1 •  C-dc- 

Jojfl  Nam  ncc  pcr  tertium  potcil  fc^uc- 
iniri,/.ijj«»«//n'«w,  1 1 ,  D.depefiii. 
Scd  &  Depofitarius  ,  ncccGitiice  coropuifusj* 
•2^  vutur  pccuoia  y  tunc  potcft  oppoocro 
X)«t  titj'1»'  dationem  iaJotutKm,  Auth.  bte  n^»  CAefo' 
i«M  ^ «")  w.  /Kf . Nouar,de  dat.injolut.fell.J.  tf.ll. nu.J» 
fia  €x  mt-  jsjam  in  nccgfluatc  [ura  filenti  ci,  de  oA» 
JjfjJ'* ^  fer.imnifj. i,D.de  ofConJuUs, i^uit  prop' 
^  ter,i  i  j.ibi."  JpM^propternecej^atem  recep^ 

tj  fnnt,non  deiint  in  ar^umewtnm  %t»bi%  jf^ 
de  regJur. Viu.dec, ^z^, 
DiiBcuitas  ca;4itJ)ip«fitmknkeit  reivkh 

dicationem  } 
Piftinguas:  vel  extat:  vcl  cft  confumpta  rci 
depolitata .  Si  extat  ,habctrcivindicati0t 
jx^       IICm)&  prxfcrrur  omnibus ,  ctiam  fump- 
dbtts  funerum«  l^i  ventri^.^j»  Itonit,  ibi: 

jteiumdi-  Sitmeitummiiiexmti^iMUtmieoffofff 

cat:o  ja-  piito  d  DepofttarifS,&  futurum  eum,:jui  v?^ 

lurtAtaitf  (^catfonte  friuilegia.D4e  friuiUcredit,l.qui 

r»  4«f«rt^  4ep9fitm,10,Ufi  quis» 1 1 .C,4ep.&  Lhf,Sft 

mnmi^^^^finalh^fi  rem  ifinmMipt^ 
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f 

fititAnt.Sed  idm.  eMmJCJeft^iti.  T ufcb* 

VfDtpofltkm,(onclflOQMIl'l'  Bdd.in  L-vlf 
CdepoJ.'»  fin,  h/lantica  10.  de  tae^it,lQ.  ia 
f <Ji  :(ic»i,i.f,quoties,D,dtfof, 

uiiriun  :qui4  habcns  rciviadicatiooea 

C')  DcminusjC^  ^uzfcrtui  omninb omv 

lAbu;i,l.fTOCUratorii,^,f.plufii,  D,de  tribu- 
iOf'a&d.lfivmiri^dnbottit,infin,ibi:  Si 
t  'T.ien  ruvimi  extenhvMltmem  ft^tf^* 
10  ^  Uepofitaitts, 
$1  ver6rc»fitcofifump«i  ;  tuncPcpofica- 

rii:s  venitpoft  priuilcgia><i-/./'  ■ventri,%.i.  7*5 
in  i:onis,\\i\:  Pofi  friHHegia.  Vndc  Pfacfq> 
cnr  Chyrograpliirijsi    farff»!  t.  i^depof, 
l^bominem,7-^-ijuoties,ibi'-  Sokt  prmolo-  Uicrtdimm 
CO  ratiobaberi  depefitariorMm:  boc  ejl  eorit  • 
17«!  dcpofitas  feenHUtt  Mmeirint»  t2*  J>^mU 
B4ld.in  l.fn.nu.^.  C^iMm^t*  10«  dlr M". ' 
Sft.tit.io^nM.fjf 

L  E  U  M  A  X, 
An  Deponens  po^  vti  re  defofiinta  | 

Sl  Depofitarius  vtatur  pccuniadepofilt* 
ta><l^cnMiali<)uaiiirem>tuiicdcbetre.  . 

ftituerepccuniam/non  rcm  cmptara  tkfi  • 
ex  ea  fetnnia,6.  l.fi  vt  proponis,-j%,  C.  dt^ 
fd^mtMe.M antic.Ub.ioM  tacitJit.$,  n.l. 
Cum  autcm  in  dcfinitionc  dicatur:  DepofitU 
dari  ad  cufiodianuHiac  patercpotcft,  De- 
poiltarium  vci  re  depofita  non  pofle  fioe 
Domini  fdlcera  tacit^  liccntu>  l.J.  ibi:  Si- 
autdem,qui  rem  depofitam  ,inuito  Deminot 
feiens  pmkiiPiUn  vfns  fntt  eonnerterit,etii 
fuTti  dcUShfitetedit,  C.  tkf4.xi,  kt^  Jh 

eodem.  , 
Jd  nultdfDagtscunit  *  fipeonniadccur  ob» 

fignaia.-vt  in  difcoaiicifta  ioclufa  ,  d.  l.i» 
^  ft  afia,w\A  Bart,Sdi.&  ftnl,Farif,cmif, 
6^.nu.^lib.t,MansienUb.io.  detae.  tit*^* 
Dii.;.£t  hoc  etiam,fi  illas  res  Depofitario 
nofi  oftendat  Dcponeus  >  iaf.inl.incom' 
trnSibuSfnu,^}.  Ddeinbtm  lurand.  Ptriji 
l.c.nH.i.C  j.Conira  Accwfin  d.l.i.f.vlt. 

Si  quis  acdpiat  ciftam  indufam »  &  reddac 
reclufiniieft  reus  depofttii  d.Ls.  f.fipeew 
nia,v.Se4tirfi  reftgnet.  l.fidep<fiti,C,iepof. 
t.fi  faccHlumX).depof  £c  dcfcrtur  tunc  in> 
ramentum  Dcponenti,gus  res  fint  in  ci- 
ftaiVCi  iacculo,/»»ac.in  c.fin.de  bis,/iuf  mr* 
tus  caufa.Sart.in  l.in  i:Sion:b.n.zi.\hi  So~. 
fnan.nfi.i^D,de  in  Utem  tiirand,  Salycan  /• 
v.$.fi  eifia,OJepofiCqotti  SddJa  n***C, 
depofit.nu.l. 

Scd  ii  decur  pccunia  numcrata ,  poteft  vtit 
oec  ell  reus  fijni»  qni  ea  vtitur»  GUfjnlfi 
iepofiti,}.  C.dcpof  Capell.Tholof  qu.i6%. 
CarrocM  defofuojtit.vfusjtu,\,  farman^ 
fraS.trimjtk,iefiirtis,if.i^M«.4.  argum. 
tex.ind,l.  Lucius,& l.\.§.fin.  D.depnj,  Et 
lupc  pcriculum  fp€AacadDepofuahura« 
TM^.x$'fyntagm.c.$.nn,i6*  idemqprffe- 
m  dc      icbii»  vfii  cdofinDpabiJibus: 

91 


Defe^l»  m 
Tiut  if»  vir» 
iur  r*  dem 


7»» 


70 


meraia^uH 
rtivjm  em'^ 
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D  E   D  E  P 

vtdloleiiin»&uinentiiiB»  vtftlrtmDe- 

pofitarius  la^thulirer  non  delinquat » ii 
alieact^dummodo  ixi  ccnus  >  fe  taaiuiidi6 
ciiiiKleni  genernt  dr  qualiac»  prclld  li»> 
bininim  Dominorepetentc .  iUtiocft: 
qiiianioc  aJienatio  nulii  cft  damnoia . 
7io  IdqifateariBdeTelonarijs,Oniierari|ii&cJi 
ccrturofit ,  nuJIum  damnum  altcricucn. 
lurum  t  lunc  enim  potaunt  ifti  vii  pecu< 
ni;ssfrumento,&c S.Amnin.  far.%.tit.i, 

Kcc  obft»  lure  Coelarco  id  ixitcrdici,/.  i.C. 
de  bist  quiexpublie.ratiomb.Hb.  i Q.l.i.&i. 
C.ig  bis^d  ex  publica  colUt.lib.i  o. 
Kam  non  potcft  clTc  laeiiiale  *  cum  ceflet  fi- 
fiis  prohibiiioois,  &  nulii  iufcnuur  dam- 
oum;  cx  quo  damno  argiMMfa  cflit  rario  ■ 
7Jt        pcccati.  Et  iucrum  talis  negotiatiooil  cS- 
bij,vel  cenfusad  iprumOflicialGminoad 
Htftfia^    Magiftratum  fpedat,  fi  proprio  nomine^ 
rimt^tn*»     &  periciilo  pecunia$expofuit»/wrfem^, lO. 
|M> r«*«u    §,mandaueiOf  D.nmdat.  XMam  mm  cil  rci> 
fedinduftrwIucnHn»/f«M«.a.if/f. 
41.  concU.  Reparandum  tamen  fcmper 
cflfetdamnumcmcrgcns ,  &  iucrumcef 
£ins  alteri  et  ucgp&ianBl^Li^flimMb^, 


7J» 


7« 


'  L-B  M  M  A  XU 

An  f.\&o  depofito  Debitor  liberetur  f 

Ai^iirma  cx.  Laifig,ttatioite,g.  ibvJJbttt' 
tioaem  nutii^tfg  mmif^um  efi.Cdc* 
felut.  Et  ccflant  vfurz  1  {.acceptain,  ly .  C 
devfuTis,*  cumalijsluribusailcgfitis  per 
/>.£ro/>pd,quem  Wde»  im  Sdtol^t  §d  Cm* 
trou.for.R.Aferlin.cent.i.cdp.Sl.fub  «.4.  * 
Ad  quod  rcquiritur  L  Vt  Crcditor  oblatam 
pecania  noluerit  accipcre,  dc  ided  Dcb^ 
tor  lilam  deponat,$.»//«i/ f  (0 /.ve,/iMrfe.f r 
^intTfl'  ittfiottte  dotaoLj.i.z.vtii  Saiyt^C* 

^^'Jf^«    dtvfur.Afarefcot.i.var.t.sy.  Idcmefi*fi 
Mtfomr»     dcpofitum  fiat  ludice  prsecipiente  $  Bt» 
land.d  Vallc  Ub.iuonf.6 i^iit.  j 
II.  Dcpofitum  dcbct  fieri  parte  citata » laf. 
Ub.i.ionf.g.CurtJun.conf.i3.nu.i.Menocb. 
de  arb.cafu  ii^.nH.SP'LMdou.dec.1^6'  n.6. 
lU.Dcporitarius  dcbct  eflc  paratus  rcftiiu&> 
re  depofitum ,  Crcditore  >  vel  ludice  iib 
bcnte,/j/bn,(jr  Ludou.l,(.nu.i. 
7i4    Kcapoi»  dcbet  ficri  dcpofitum  in  fiancliis 
publicis.-  &  non  potcft  fieri  apUd  Adtua- 
x\\iT<n,I'r!iz.Comitis  Montisrei»  M»»  itf  jl. 
de  qua  Gallup.p.ju.i.n.f. 
lVJ>epofitum  fk  in  pccunia  numerata:nec 
poteft  ficri  in  facculo  ,  KoL  d  ValU  Ub.U 
€9itfj6$- ttu.S6.Menocb.conf.z3  i.n.zo, 
SedySf  DopofhatiM  itevf  ■a»«ryqu«ri  pdicfh 

Cui  pccunia  pere.it  } 
r7r,t  i(ii  Ac^P-^^rire  Crediioribus,fi  fit  £iauin abfqi 
f  Hi  'efi  ixJ    >Ka  conditioneivel modoctii  vt  per  Cre- 
mora  dtcc-     ditorcm  flcr,  quo  minUs  pccuniam  dcpo. 
«*  ifoiKbt*    fiiatam  rccipiauEt  idcm  cftificoaditio  & 


O  8  I  T  O.  s>9 

Mieftatiiia  rdpeOw  (3Mdirar».Nam  ific' 
Depofitum  pcrit  Creditori  >  Lqui,  vbi 
t»t.DJefoUu.C^tt0UuLt,CdtfoaJm  ' 
ttftmpt. 

Hinc  fi  Creditor  velit  >  fed  nequeat  pecm 
Jiiaffi  depofitam  rtciperc,  dcpofitum  pe- 
rit  Oebitori>t«f rrpram,  19.1^1 :  ^o  fub- 
ftcuto  etiam  periculo,  dcbitot  tibttabitur.  C» 
de  'vfur.Negufant.de  pign.i.p.  memb.j.n.6. 
&  B.Marefiot.i.var.t.jMi.i. 6c  ali)  aplid 
D.Scoppa  Lc. 
Scd  (jiiiJji  neuier  fit  in  mora,vel culp.^  ?  ^$6 
DicJi,  pcriic  Ocditori,  fi  depofitum  iitfa- 

iftum  uiuiiio  abdicandia  fe  dorainiunL^»  Dff»fitum 
ik  vf  iibtreturDcbitor ,  l.fifoluturus,  J?»'"*^*^^ 
ibi-T/<f  ptriculocjmfore.  DMfolut.  Gama^F^ 
dec.iSg.nu.u  /^.cVe.I^l.vbl air»peiW|L9 
Viftori  dcpoflfnm  fadhim  procxecutio- 
nc  icnrcniiac,ii  Depoiiianus  dccQ.quatur> 
SaUJti  Luet^thHim  ,  iWki^.  vbi  Ct^reif, 
»ia.C.drtf)br.  i 

L  £  M  M  A  XTT. 
J^Muio  Dtpofit.irius  ttueotMrff 
dcpoftto  } 

IT^  3C  fiio  dok»  lempcr  teoetur  ,Ui,i,fi 
XZf  <imj9niumtiuhmodltmia,iuD,  i^' 

dcpof 

II.  Tenetiir  ex  culpa  lata,  t.x.  de  iepo^  iM 

quod  i\'erua ,  ?  1 .  D.Jepof 
liLTenctur  Depofitarius  >  fi  cius  mora,vcl 
b&o  res  pereat  ,i.fiin  Jfia  >  1 1.  ^.fitt.D.  cui  ftrit, 
depof  fddoU» 

IV.  Kcgula  nunc  eft:  Res  perit  Domiuoji.pim 
gnuh i.D.de pign.aH.  l.qua fortuitd,  Li.f* 
fcepd  euenit,TXdepof. 

V.  £x  leui  culpa  non  renemr.  Nam  non  eft 
ad  cius  oommodum»  l.io.i.quodNerua.j, 
$xA(^MxMef»t9MmtA9homie, 

L  E  M  M  A  Xitr* 
dn^  ptandof,  Dedofttariut  teneaim 

etiam  ex  leui  ? 

A(Ffirma.I.  fi  ipfc  fe  obmiit>ili. ^.feepi 
eiienit,}S.D.depof  I  I.Si  pro  cuflodit^ 
mcrccdcm  rcccpit.  Nam  tunc  cft  locator 
opcris,  «Sf  contra^us  ad  commodum-» 
vtriurq^obllgat  ct  iam  ex  lcui  J/t  vt  certo,  ImI^ 
5.^.i./>.r(!»jworf.  111.  Si  ad  commodum_> 
Dcp:)fitJrtj>  dcpo/itum  fiat:  vt>fi  re  vu*; 
t\tt  Jl.fi  quis,  ^DJe  rebxrtd,  IV.  Si  ad  ca* 
fum  fonuitum  ifeobliganecitf  Al.^^af^, 
^yDJepof 

L  E  M  M  A  Xn\ 
J^idfitrcfiitueudumi  ' 

Dlcas ,  refliniendam  'eandem  mimerit 
rcm  depofitatam,  l.\.§.hif  quoqueyn.     1^9  . 
4e»a.&obUg.li^m  dotnmium  rei  depo-  f  J,'" 
fiiatB  manet  apud  Dcponentem»  UUtit,  „n„.,t, 

1  J.f.  Rei  depofits  proprietas  apid  Dcponf- 
tem  manet ;  fei  &  poffeffioai^  apkd  feque- 
.  N  »  fimm 
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JSiit*d  txbi 

pmditmiH 


74» 

Stuit  hmi 
fijitu 


jai»  dif 


Ctmtr*ti4, 
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pO^det.D.depof. 
Sivcr6  rcsconfuniptafu )  rcflituitur  du» 
vatoTfVt  jMtcc  es  diAis  f 

L  £  M  JH  A  Xr, 
^ott&qit* aOioiut ientHTpto depofito  } 

TKes  I.  yl&to  Depofiti.  \\.A[li9«i$xbU 
bendHnt,l\\.Remtndi(<>tio. 
AAio  Z>r^r/«oricurcxcontraAu  depofiti* 
A&\o3,dexbibenJtim  daturi  vi  res  dcpofi* 
taiaekiubeaturi  fJcpofuario.  ReiuntUtif 
Ho  daturiVf  refttnjtttir  depofiiuin><l  i  .vbi 

Pepo/itarlo  ,  tim  depofni  ,  qHdm  ad  exhi- 
kendnm  40io,ftd  in  revK  vindicatio  (om- 
petit.  Ciepof.  Lftfifcuhimt  ip.  D.  depofl, 
fmi,f.itlnd,D.de  furt.l.aui  depofiltm,C'de^ 
fof.E.t  reftiiuitur  depomum  voacuin  ac* 
€c{r:ooibus,&  fru^hbus»  l.Liteiii$TitiMt, 
24.D.depof 
Omncs  iAx  a^iiono  fwuboaifb.6idtiJUiOM 

fide>,i.r).depof 
Frxtcr  di^asa^iones^pofluntdari  Imerdi- 

£Ia  pojfejjoria :  cuna  DepQneas  poffidcai;» 

vt  patct  ex  di^tis . 
liaec  a^io  dcpoJlti  cft  duplex.  Voa  DireBtt 

ajtera  Contrarii  .  Dircdb  daturDomino» 

&  cius  hscrcdi,  <]ui  petit  retn ,  vni  cum_» 

dtpof. 

Qux  adio  cci&r,  rc  depofita  pereuntciina 
doloi&culpa  Dcpo|iiarij*Ai-C.def«/ 

Contraria  darur  Depofitario  conrra  Depo- 
iientcm.If  Vt  fcructur  indcmni»>  ^{t  fltf^ 
Testl4.}.t.D.iepoJ^ 

II.  V  t  dcntur  impcnfe  fad^ac  pro  conrcr- 
uando  depofito  i  Lffvt  certo,^.^iUiid,D* 
oommod.  ifi  in  /Ifiatiz.  Ui  apitd  tjnem,  5 J4 
(•.•1;one,x  }.  D.depof. 

III.  Fcfit  damnum  k&um  a.rcdepoiitaiiu: 
yt,n  cquus  toefictiis  dcponatur  dft. 
niiicauit  Depofitarium ,  non  roonituin^ 
i  Dcpopente  de  iiio  vitio ,  l.ftferHtn,}u 
ibi:/fftfeMWiii  9tepr*ftet,D,de  pign.aff* 

$i  Dcponcnsi  bona  fide  rolcm  fauum,  vcl 
cquum  depofuit  >  tunc  tcnctur»  non  pro 
folidoifed  adliooe  noxaii:  fcii.  vtreparet 
danoim  illatumi  veldct  ccjunni ,  vcl 
fcruum  pro  x\otz,i,fi  feriam^  D-iefiatJ^ 
qtiitferuiim,D.de  pi%n,aff, 

TandiiDifinito  tctriporcad  quod  fuit  taxa< 
nindcpo/irum,Dcpoiitarius  agit,\  t  Dc< 
ponens  accipiat  rcm  dcpoiiuta  >  Uet  afiii 
'  ftma44i  voUt/iqii^krJDJefofi 


i  E  M  M  A  xrr, 

P«n€  tontrd  nom  reiieittet  Depofitiim. 
f^0ntg4  ^'Tj  St.vrccnfcarur  Fwr.ll.  Vt  /it  Infatmt, 

ptfiiA  /•! 


ludrftfiii 


.to.C.depoftti.UL  £ft  ^«»14  dtifU  pro 
depoJko  h&oA  fleceffinie  jQcaiajlwniir 
ntim&tg^hU'§.uD4efif 


E  R  Illt 

friittkgit  "Deptftti . 

I.  HabctptfrtftdW  exetutioitiem,l.ifui  depofitim,  74^ 

io.L,\i.  CJtpol.l.cmpenf»iu«u,i^LJ^  Pr,m.*eini 
co:  penf  O*tofiti*  • 

II.  Eft  Frxlsiio  ad  alios  Creditores  pcrfona. 
ics  I  ii  rcs  uoo  cxta»  &  ii  ics  cxiati  tunc 
dtfur  rdvindicaiiQi  A^mi  iepofinmhioJ^S  ' 

(juis,i  i.vbi  B oTt.nH.j.C .depojiti . 
Xli- Vc  Ueponpu  iieatur  foluere  *  &  iic  ilaiim 
'  Jiberenirabvrim>Ti^cfci«w/>^«(Gi««L»t 

concl.zoo.nM,}l.BartJn  l.prstorij,  D.d^ 
frtuorJHfMlat*  Affi,iee.jx,  Ai^eLmtu^ 
4t,Prdtoittiy4orohd, 

lV,Ti^\>zireddi,nontanitikmveritmJeietigm 
defefttum  eonfe^m,B4U,(Oitf.x\6Mtm^ 
Xoloii,i  VMe.cmtfti  jMh6,  Boer, itrr.zpf .  747 
nn.i.Soccconf.mf.nii.i,  Aretanfjeq.n.9. 
fnft.de ad,  T uftb,Lc,nM.ii. quicitat  DD, 
oppolitum  ii;nticntcsiAr«trdcp«/l4;6. 
^Moado  tm  reftitkotMr  Depofitkm } 

XCon rcflituitur  dcpo/itum,I  Si  fii  in damn» 
Deponentis:  vt  iii  gladiu  cicpuiito ,  adoc* 
cidendum  vclit  vtiiC.nf  (iMs,infi>i.}t,q»t,  Mjtemifmji 
II. Si  bon^depoftta  Fifco  fint  adiudicaraj»  ^eftim. 
Lbonafidcj,}i.D.depo}.  III.  Si  /'jo' dcpo» 
ncns  I  &  Dominut  rci  dcpoiltx  ilmlU  pe- 
tant  dcpofitum,  d  l.  bonafides.  IV.  Si  res 
fiirto  fublaa  fit  dcpoilu  apUd  Domiofi 
rci»ciaMililef»vbi  Ai^.ie  iefof, 

DE  S£QV£STKO. 

SEqucnrum  cftfpeciesdcpofitij/.pro/^rjVi  74^ 
6.  D.depof.Diatut  4  fcqucttrarc-  fcil^ii.  ^!/JL!* 
uidere,/)Mtt.5.ifasrfd.ii.  ibl:  ?aie/J^»«w«"y~ 
ftr.i.CoTafmiftel.  j.r.i.nN.;. 
$cqucftcr  dll  peribna  mcdia  intcr  duos  iiti" 
^uuesi  penes  ^an  res  deponiiur  »i»/o' 
ijurftef, loa,  Dm  w^^fy/e,  IMeit,  tj,  D, 
dtpof 

Scqucftrum  efidepafitm  reilitigiofifsSm 
J udicis  maniato  ad fccuritatem  IttigMtium, 
Clem.i.  de  fequeftr.  Rom,  tot^xi^i^num.^. 
Ctmocjle  fequeftr.p.  i.qu. }  j.Dixi  rr/  litigio. 
/k.Nam  tunc  tantUm  fcqucftrori  poicft» 
l.proprii,i.Llicitt 1 1.  D.depofit.t.  i.x.& 
iefeHMeftro.  *  £t  fitcuftodiccaufa  ,  vt 
fCsin  tuto  fitificuti  cx  l.intertffe,  jg.D.io 
ecqutr.pofieff\nq\l\tD.Scoppain  Scholijs 
4ui  QoHtroMfor^Re^.MerU»,  cent.x,caf.4^, 
mn.7t, « 

L  E  M  M  A  XVII, 
4nf9t^  nifeqM«ft*4tsfitfnittnk 
itiumrvel  recipientemfmfif 
oiufiratami 

Dlftingoastyel  feqoeftrum  fit  >  quia  i»- 
certum  efttqMd  ex  pa>tibus  polfideat.V  cl  750 
^  ex  aUa  caufmSi  primum>(unc  rci  poifeftio  g^Sli^^ 
vi  fequeftri  tnnfit  >  qudad  aiiqiios  efio'  1 
dus,iif  rcciptcntcm  remcuftodicndam: 
auia  iiuiii  fitiaiuiia^ /Uic^r»  17.  iff  jffl.  ibi: 
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ite/  depofit*  priprietas  apitd  deponentept-t 
mt.net;  fed  &  po/fejJu>,  ntft  apud  fetjueftrem 
depofita  e/l,  Nam  tunc  demum  fequejkr  pof- 
fidet .  Id  etum  agitur  ea  dcpofiiianc,vt  netf 
trius,interim,po}f{{jwmi  tcmpus  proced^t . 
DixirT rtfn/lt  qubad  altquos  cjff^us.  Hoc  cft, 
7f  t        recipicns  (cqucHrum  rzi  iitigiofx  ,  dcbct 
illim  cuftudirc,  ita  ac  ii  clia  fua,  fru^us 
Sequepef     coUigcrc.diftrahcrc,  ton(cruarc,  &  con- 
ftjSdet        ucnuur  adhonc  dcPoliti,qux  nuntupari 

guiad  Mll-       r  t     r        n  s  r        .r  <  r 

\sus  tft-.  fcqucftraru ,  /.//  /»  ^fia,  i  z  .^cum  fe- 

Oui^  queflro  ,  D,dcpof.l.fi  quiu^.^-ft  okum,D.de 

dol.mal.Vt  pofiunt  veri  poUcllores.At  rc 
vcra  non  pofTidct:  nam  non  iniilht  in  re 
aninio  fibi  dominandi  ;  icd  conicruandi 
rem  Domino  fradcnda,litc  dccila-  5i  anic 


vcra  pofTcilio  iransfcrrctur  in  fcqueftrc. 


Tfirtvtrn  fcquCcrinfilkrdl  inreilla  fcqucflrata-», 
animo  iibi  dominandi .  Cum  pollcliio  i\t 
infiftcniia  in  rc  animonbidumiriandi-  ac 
non  ftc  fru^us  colligit ,  fcd  illos  coiiigic 
nominc  illius,  qui  obtiucbit,  l.^encralitcrt 
p.l.intercJfc,}p.D,de  acq.&  artiitt.poSf. 
vcro  fequcftrum  fiac  cx  alia  cauta  ratio- 
*  nabili.iunc  nullo  pa^o  dcbct  ccnus  puf- 

.  «^^1  feflbr  fpolian  podcfltonc ,  quam  comita^ 
tur  ius  vlucapiendi>  LPaulusfcribit,<i  x.  $. 
il^r  D$mi-  l. D.quib.mott.pign.  velhypoth. comtnodu 
tiMt  pnuf  frucndi  re.CSc  pofletrona  interdicla ,  ^.re- 
tmr  c»mtite,  tinendx,de  interd.  £t  vt  in  dubio  poflcflbri 
4»p»Jjej^»'  rcmancat,/.//  ea  rc;,  i  j.i.vterque,  D.de 
*  a6l.enip.  Nam  boc  cflct  notabilc  damnUi 

■quod  lurc  inferri  altcri  nequit . 
Vnde  non  transfcrtur  pofleifio  in  fcque- 
flrcm,nili  poflTcflbr  VQlii,  l.ittt(reJfe,jc^.D. 
^54        de  acq.Cr  amitt.po/fJ.Uicet.iy.  vbH^quc.. 

itcr  poflldcc ,  fi  poflcflioapUd  iplum  cH 
Itifi partet     pofita,hoc  cft  dimifla  i  Nam  ly,Nifi  apitd 

^ It-bo7ta     y'^!!'*^^''"''  '''popf^  efi.d.Uitct,  cft  idcm,  ac 
Z"n'rl*,*     dimilfa  cft  Dcponerc  enim  ctiam  dimit- 
dtreii*.        »°rc  lignincat;  vt  depofitus  ab  olhcio  di- 
]M4«f.         titur ,  qui  ofticio  priuatur  :  &  logum  dc- 
poncrc,cft  iliam  dimictcre ,  Duaren.tii.Ct 
depoftc.c.i.- 
Confirmatur .  Mifliis  in  poflcflioncm  cx 
primo  decreto  non  dicicur  poflidere,/.», 
(ui,S.D.T'tin  pojf.legat,  I.cuih  UgatorunLj, 
II.  D.  qutb.ex  caufts  in  fojj.  eatur.  £rg6 
muitominus  fcqucftcr  poflidcr,  qui  tan- 
tum  cft  cuftos ;  quse  cuftodia  non eft  pof- 
feftio,/.^.^.^«.ibi  ;  Pojfe(Jiaaem,vcl  cujlo' 
diam.D.de  acqu.nel  amiK.pojf. 
la  dubio  vero  non  pr^/itmitur  animus  ab- 
dicandi  i  fe  poflcfltoncm .  Nam  abdica. 
tio  poflcfllonis  eft  fafti ;  quod  in  dubio 
7m  duliia    oon  przfunutur .  £t  nemo  prxfumitur 
memo/t  ds    vcllc  fc  damnificarc  ,  priuando  fc  com- 
nificsrt^      modis  poflfcftionis ,  l.cm  dc  indebito,  if. 
frefumsiur       princ.D,de  probatJ.fi  deeo^^o.  $.l,D.dc 
acqu.vel  amti.pojf. 
Ncc  officit  cttp. l.l.de  ftquejir. pojf.  &  fruff, 
Clcm*vn.e9(l>tit*  Nam  ibii  nomiiicpQlIcf; 


f  S  T  R  O,  joi 

i]onis,veniunt  res,  de  quibus  iis  mota  eft; 

ficiJt  accipitur  poflcflio  pro  re  poflcflTa.,  75^ 

in  l.cum  milcs,  D.de  alien.iud.  mutandi  catt. 

l.fi  Medicui,}.  D.de  <veris,  &  exrraord.rO' 

gnit.Lmagis  puio,  5.^.  idtm  Prxtor,  D.dt^ 

reb.tor>quiJubtutct,  l.itttcrdum,^Z.D.de^ 

V€rb.figtuf, 

L  E  M  M  j.  xyiir, 

J^andoludex  pojjit  procedere  ad 
Jequcjlrum  ? 

REguIaritcr  a  (cqueftro  incipcre  nequit» 
l.vn.C.de  prohib'fcqi*tJtr.pecun.c.l.<it^  757 
J'cq.poJf.&  ffuSi.  £t  fadtuni  fcqucftrum  rc- 
uocaiur,A.i/</.co»/:z44.//^'.i.  1  hufc.v.Se- 
quefirum.concl.6oz.Rebuff.dcfequcjl.  art.l,  ^^o^*  ^ 
glof.z.nu.f.rarif.lib.t.conj.U-fu-hDcbct  ^,ftre.  Vi- 
namq;ludcx  in(erdidtispoflcflbri;sfcrua>  deGaiUp. 
rc,non  turbarc  poflcflorcm  ,  iuliof.fonf,  s>,i*e,i  «•»• 
i6p.£t  rc  fua  ocmo  inaudiius  cft  priuan- 
iXuStUid  quod  nojlrum,t  1  .D.de  reg.tur.l.fin. 
Cde  rtiuindic.l.qui  accufare,^  Q^deedeni^ 
I.cogifi  i.Cde  petit.hxrcdit. 
Ratio  clt ;  quia  fequcftrum  cft  cxequutionis 

fyccics,Coler.p.l.dcproc.cxccut.c.z.  nu.8l,  ^jg 
Priuat  namq>com(nodo  fruAuum,  (.7.f/e 
•  ttfi.fpol.  At  exequutio  fcquitur,  non  prac* 
ccditproccfliiro,&  fcnicntiam  ,lfi  cunut 
nkUa,Sd.D,de  re  itid.l,i.&  i.Cdccxecut. 
rei  iudic.c,volumus,i6.fltt.^'t'\.x,&  f-n.  dc 
fequeflr.poffcff.&fruH.  Glofin  i.hnperatO' 
res,§.fin.dc  appell.Pere\in  l.l, ordinam.lib». 
S4ir.  10.  Rtbuff.  inl  fequefier,  D.de  verb» 
fignif.  Infupcr,iicuti  a  perfona,  iia  a  rcru 
captura,vt  cft  fcqucftratio,  inciperc  ncfas 
t{k,arg.Lx.C.de  exa£i.tnbut. 
Scd  in  muUis ,  lura  fermttunt  fequejlnm  ab 
initio, 

l.Neceffitate  vrgente  ;  Conftito  pribs  faltcm 
fummaric  dc  debito  ,  /.  i .  C.  dc  piohib.fe-  y 
quejir.pecun.  Guid,  P.ipa  dec.xoi.&  Z4<S.  Stji,x  m. 
Bart.inUntereffe,D.de  acq.poff.Alc\.lib,6.  f»(*ufa. 
tonf.iSf.  Angel,  confioj-  DD.in  {.cum-r 
proponasjCide  bonis  author.ludic.pojfid. 

IL  Si  debitorfit  contutnax  ,  &  nolit  compa-  j^q 
rerc  in  iudicium,  c.quoniamfi  eqHentir  ,^  Vie/t  («»- 
forro.yt  /iVffon/e/J.Scqucftrantur  cnitn_»  lumada. 
tunc  bona,de  quibus  litigaodum » c.ex  li^ 
teris,i.dedol.&  cont. 

Quaecontumacia  iriplicitcr  committiiur.  I. 
Sicitaiionc  prscccdcntc  non  comparcatj  cfmmacit^ 
Uontumma,^^.  D.de  re  iud.W.Si  fc  occul.  /«//v  • 
tet,ne  cicetur.  ill.  3i  procurcc  non  citari» 
d.§.pOTrb,vhx  Abb.&  Butr, 

£t  concra  iftum  coniumacem  dcuenitur ad 
dctcntionera  rerum,t./M  litens,\h\  Innac. 
de  dol.&  contumac.  Bald.  i»  i.fi  Jideiuffor,$. 
fin.nu.i.D.qui  fuifJ,cogan.^2m  in  odium 
contumacis  Crcditor  potcft  mitii  in  pof- 
fcffioncm  bonorum  rchLfifinttafi^.^.lu- 
lianusyD.de  damno  infe^l.  t.Fulciniuf,  D.ex 
quib,((tuf.inpoj^eJ[.  £rg6  muiid  magis  po- 
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Stpufir*- 

Mit ,  fift 
jmfpiih  fu. 
g4  dtbift- 
ritt 


'^mi  ftttft 
dtt  firiatm 
c*fi  a  crt' 
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frHnnf*- 
ItrMsnims 
ti*  Miemis 
der*dii§f* 
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CnditcTjol 
pitexftjat 
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Kft  deucnnre  ad  feqnHbttHMqiiod  cll  ni. 

011tgrauC|C.in//rfm  «  /7  iJe  doL  &  contu- 
ikat*  ibi:  Not  mitiAseum  eis  sgere  volewes, 
ftff^^tmm  feqtteflfM.C^^ic  frotef  rxe. 
(kt.p.i  .nti.S4' 

III.  SiperfonaJlitfiifpe&a,&i'jccs  mobilis  tunc 
cnim  fcqucflcanir,  Lfifideivjjor,  S.§.fin.  D» 
qui  fatifd.l.  Sen.uufconfuleOj  l5.  JJ.dcoffic. 
Prtefid.  Jio€er.fla£.i'tiiJp.  1 1  •  tbef.^o.S  uar. 
M  l.t.  tit.  ie  t9t  teaiblajjamientosi  lib.x.Pe- 
reyr/orenf.lib.i.<jH.xi.  »«.40.  Sicuii  dcbi- 
tor  ftigitiuus  poteft  propria  auihuritaio 
capi«arg./.tf/r  Prator, 10.  ^fidebitorem,D. 
^ita  in  frtmd.credit.  t:generaii,^4.  Cde  Dc- 
eurMb.to.  Dtienas regul.ii^.  Ergo multo 
aagis  potcft  requcftranrcs>  d.l.fi  fideiuf- 
fer,S.l.ft  creditores,  1 6.  vbi  Glrf,V*Sefiafi»»* 
ri,D.de  prii'i>.credit. 

Quod  veio  puflit  capi  Dcbitor  fufpcftus 
ric  fuga,cfiam  propria  authoritatc,  &  die 
fcriata  /blcrani,cft  ccrti  iuris,  l.Mt  Prator, 
10.  ^.fi  debiiorem,  D.qua  in  fr&Hdcm,Lpe- 
tnilt.CJepig^.l.iMfin.l.folet,i.D.defaifd, 
quitfitunh 1 4.  D.de  fifitor.  Petra  ritu  1  yj . 
n-i.Pbsbus dcc.$^Jiicc.ceU.lX03.  Mmims 
dee.^.nn.xjo.r.  CarattJritn 57». iihm.4' 
Cuid.Pap.dcc.lp. 

Dcbet  umt  iummaric  pcr  duos  teftes  pro> 
borifiilpiciofugae,  arg.  Lqi^  acciifare,4.C. 
de  cdevdo,(.a£!or,t  j.  C.  de  prohat.  &  quod 
jubii  ftabile  debitor  pofiidcat ,  vt  foflit 
caroenrijdoaec  cantioBcmdederit»  Prt» 

tns  ad  MiifcM.in  prax-  lib.i.p.J.gLDetint- 
bnur,nu.li.//arppre8.biciui.l09.  . 
Imo ,  quando  debltor  eft  fiirpeOus  >  poteft 
capi  vn.i  cum  cquis  aducntans  in  Ciuita-" 
temteiiam  ii  ludcx  dicatur  incoropetcDs: 
itaut,nifi  &tifda,  lequeflcentiirauiiinalia, 
&  ipfc  carcerctur>/'/nj./>diiMr  C4^9.It^' 
poft  quos  RnbeM  in  cper  i/ejiras/icttikt» 
nit.4.de  dtmatjhtter.S»are\fup.nu.4.v.  Sei 
attcnde . 

Et  tunc  Crcditor,propri;s  nummi.";,  dat  ali- 
mcnta  iumeiKtslequeftratis,  nc  famc  pc- 
iCSflt,(/c  Vuteo  defyndicv.An  carceratus, 
'nit.l.6ldrad.ccrtif.ij.nu.3.Boer.dec.303.nit. 
t;.cx  l.qMem^dmodum  ,  19»  m^iflratnsr 
I^M  LAqniMA  Creditores  l  jlquilioLtt 
tcncnrur,/i  animaJia  fame  pcreant,Cor</N' 
ba  in  ifi  quif  a  libehs,  §.fo\iimiiut.3T.  D.de 

Ub.egnofc.ClofJn  Ufin.v.kgt^^*^''^ 
ero7iit.i»ilitivis  annonx,Ub.l2., 
Imo  Crcditor  diucs  compcUitur  fubmiixi- 
ftrare  cxpenlas  litis  vfqi  ad  fcntcntiatn_f, 
Oldrad.conf  xj.nu.J.  I af.d.l.fideiuffor.§.fin' 
30.  Katio  eft :  quia  Captus  uiopiAate,in- 
ftrudus  ad  litem  non  pomit  aducntafO» 

arg.l.fi qumdo,i  t.C.de dilat. 
Hiuc  confultiflimi.Iudiccs,  indemniiatis 
.cautfionem  eiigu^ ,  ameqnim  ad  leque> 
firumdeucniatur ,  r.if.l.c.nu.pi.  rv/.i.Z). 
de  0u^ifi,  MMWfl.  Sccitt  ludcx  ciliccici  b-. 
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tem  fuam ,  Baber  in  (.fin.InJlJe  a&.l.qutm 
ties,D.ce  exafiorib.  tnbut.  lib.io.Ablht»t» 
diletiusfiH.ff.de  fequejir.1i  pojfeff, 
Creditoreverd  nolemedare  cautiooeib,&' 
alimcnra,ludcx  rcuocat  fcqucftrum,J?wr. 
dcc.i03.nu.2.  faber  l.c. ij.J. cx.lfiu.CJtj 
erogat.miiitumit9iuieb,tzA  itiicnariite* 
nci  (:o.'(T.p.i.(;i.ii«ip4.  Qdbtf.far,z» 

IV.  Si  Dehftvr  hmp^urmmente  ttgejiatt^ 

ad  ;>iop/>ir?.',vel,vita  difloluta,dilapidct  bo- 
Dirc.  i.&  1  .defeq.poJfUMam      DM  dcU  fSf 
m«i.Umperatvrett%  i.|l^.vbi  Oli^.'9.  IH-  Pu  fttpie- 
ljpid.i:!onihD.dc  .ippcHat.AbbJn  f.a.».l0.  ^'■>"-Jdng 
defequejir.pojf.  Guid.Pap.  deci^.  T ufcb, 
v.5eqnefirum,emieL%07^S.QoterJefr9€, 
exec.f.i.c.j.nu.io. 
Eftprobanduminopix  pdriculumiaitcatw* 
lummarie :  quiu  przliimitur  oocuhatiD  77* 
pccuoiacnon  inopia,/.z.C.^«<iiu/o,<3^  quo' 

litfr  quarta  pars  debeatUff  tib.lO.  £t  igflO» 

nnnio^um  cft  icqucflrum ;  nam  tvtacii^^^^f^H* 
bitorcenreturdccoaus ,  Straccha  rfgZX^^jjJ^***. 

coHor.r.p.  nu.t.  Bart.in  d.  §ft  fatifdatnmut» 
lald.in  i.apertijfmii,nu.p.  CJe  lud.  fadt^ 

ftdciufur99.ffi  fatifdatumfD.qutfatiJlug* 

'    l.fi  (ic:l!:ores,i';.D.depriuil.cred. 
Frobutur  pericuJum  inopiae  ,cx  vita,  nullo 
vallarafationis,&  prudentimvfu,cx  gra- 
ui ,  &c  molcfta  Creciitorum  multitudiiKi»- 
cz  profu&  raum  ia^ura . 
In^i|!as,fi  ifta  vitiarupeniemanc  poft  con. 

traitum.Nam  fi  remporc  contradus  adc-  j 

•  rant,tunc fcqueftrum  iropeditur,&  Crc-  /„^,4 
^ftori  tribuendum,  fioonnaritcum  tali  i">  cje  <«. 
(\^hnore,Lquicumalio,D.de  regjurj  }.D.  '^J^^^". 
de  JideiuJfor.BartJn  1. 1 .  D.fi  quis  m  lus  vo- 
iatnsiftmtumSLie^.CutaLxix,  ariff.tff. 
eler.^nu.ig6.Petra  titu  i70.11.IO. 

Vl^audo  litigatMr^  parttumiuraobfcuri- 
eatum  lat^s  funt  eheim^effa.  Tunc 
cnira  rcs  litigiofa  fcqucOratur ,  faluo  iurc 
partium  ,  qu»fccU».dcucnircatadarma, 
Bald.in  l.fin.  C.  de  eiiBo  D.^di»  toU.fafJn  tuitr  fi- 
4U4i  fideittffort§fi  fidHuffor ,  Coler.deproc.  utt  paccm 

exec.p.t.c.tMu.i09.9X      ^.lubet  autemt 
D.de  coll.bonor.  Umferatereit  u,f.fin.D.  4^  t^.Pra 
de  appeUat.€.i.&  3.defeqnefirat.poffeff.yhi  curj^mfar* 
Abb.fM. %  .Untereffe  puto ,  D.  de  acqu.peffi 
Vrgct  cnim  timor,  ne  partes  Tcntani  ad 
arma ,  eJ^kmdantes,c.pracipimus^iJl.sto, 
Quo  timore  incalcfccnrc ,  ludcx  ex  pro- 
prio  ofticio  fcqucftrat  etiam  iuritdiAio* 
nem,nc  turbaur  qaies  publica»Ma^.«f 
U.Galli£,tit.def€ntcrHusexecutiuis,art.i. 
glof.S.num.to.t.fin.  DAe  off.ProconfMl.&  U 
fiit.CJe  ediffJ>,A4rJol-Umtg^%i,  2>. 
deof.Praf  >' 
VU.Marito  inclinante  ad  iuopiam,  vel  obMte- 

•  u  rebmtVnot  petit  requdkum  doti»  >  <./! 
confiante,^')  .D.folut.matr.  Lvbi  adbActg. 
C.da  iur.4ot.  cfer  v^rai,  dc  4Matjntet.§' 
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t>  E   S  E  Q  y 

ittiidtAittb.de  4itiMalitJo$.fHat,7. 
774*  Id^aiam  dica$,li  furorc>vclameiicia 
pitig^MM-     iij^  laborct,/./»  cum  dote,i}.$.fi  autem,  r-.fi  . 

z/fi-oj  D.foimatr.  Imo  Marito  prsclib  aerc 
/'*" «Sr**      alicno,bodic  ludicis  ofBcio <c:<iucftrantur 
'      bona  docaiia,vci  confulatur  Vxori,  C  o/t-- 
tui  p.  I  .(.X'ifiiW>  XI].  Iiodrif.f. u  ari.6Mi, 
zo.m  fn* 

^  Rursus ,  CTcrcfccnre  feiiitia  riiariti ,  ftquc- 
Arawur  aus  t>oii4  pro  dote  v  xuns«  fi  aiia 
Vta  vxoricaiieri  wtfH€»^Mteratflf,Sivf 
ro,c.tjMfnufja^e  refiit.fpolijto- :tm. 

apfeUatnt  ab  exeqiuttione  reii»ii- 
tats»  Tvae  fcqueftnmur  bona  «KqueiiF 
da.  rcraancntcpofrclfionc  apbi  primum 
fMM  /i|a«     i>o(refl6rcmi/.<i6  exe(]Mutare,^.C.de  appel' 
A^f«r  ph-     lat.non  recipieti,\bi:  Sequefko  idonec  colhce- 
pMatime'  '^^*'"'    ^•''"'"•^ » . ^  fequeHiat.foffeff, 

0b  txtiJn,  pracfumiiur  maUtiosc  appdlatum 

mi  rei  Mdi  ad  retardandam  exequutionem ,  vt  inter 
emtf»  hzc  appellans ,  fii>i  fruQus  acquirat ,  vel 

abfcondat  boni^fatis  aperti,C.de filfihl. 
fujcitata,§.verb,  t),de  rylitjn  inte^r.  1.1  m- 
per  uorcs,!  1  .f.fin.D,de  (tppeUat.i  ciipicrdis. 
Similitcr  fit  fcqueftratioiCappcllansdiflijiet 
bona ,  d.  LlMperatofestC.  ab  eofde  fequ.poj- 
feff.Lanicltott.de  attentat.e.ixMtliifiiX*mi* 
l4.yeraU.p.}.dec.i^8.  *  Oratian.tota.i. 
4ifceptxap.i\^.ir  in  dec.6},  vbi  D.Scpp. 
fai»  ohferti.  iliuflrac  *  9t  iiotabijitdr  pro« 
bat  in  Stholifs  cd  ContfttifiilkMl^Mvim, 
cent.i.c,x^n.6.  * 
iX.Fit  Sequeflrim  in  bonis  iebitorit «  •<!  boc», 
vt  fcluat  non  (iio  Crcditori,  fed  illi,cui  i 
777        Crcditorc  booa  dcbcntur  >  l.mtiUetiiir  fti' 
A»i7.D.rfr  UnmiiiffieJ.b0ntit  1 .  tnfn.D, 
ad  TurpiU.Lj.Cde  nouat.l.r,ctnevy^.C .quA 
ret  fi^noritS^rtfi»  i^nonfolitmt  vbi  ii/.iiK. 
a8.Z>.<fo  Mwi  «^er.innK. 
--|     Et  Dcbicor  foluens,non  obnantc  fcqucflro, 
oon  fcntitdctriracntuin«Xifcqbcflratio 
iftm  obfiat    ^       ^  Iinlicit  iMiidaio  t  vd  fi  Iw> 
jt<iut/i,um,     dex  iubcat  rcm  fequcflratam  fblui ,  r.tju» 
jiniu  i$  md     trttfentia^  temuttitt.  c{icnt,de  re  iui.  Ma 
dsttjtiaSm    abnm  mandato  ludicis  libcratur  *  /./mt* 
feratores,i$.D.itimumcipal,l.non  videtnrt 
li,$-.qniii^u,D.dereg.  iur.Lfitrti,6.  i.qui 
inffktly.iebis,qui  notant.infam,FtfrUdor.x, 
^notid.c.fin.p.^.f.ij.n.f.Guttier.i.frMSie, 
qu.  1 1  i.nu.%.tAenocb,xJe  tabitr^ttftutvj, 
j1ffii£l.dec.i  So.nu.i6, 
l^pcccfi  cogi  itcrum  foluere ,  quiludice 
vrgcntcfoluit  rcm  (cqucftratam,3/c>'0fr;. 
lu.nu.  14./ af.in  Lnoafoliim ,  §.morttt 
RONi  oper.mnieMaM, 
X.  Si  lif  fit  inter  Dominum,  &  feruun  procla- 
779       mantetn  ad  Ubertatem.T  unc  pecuiium  &t- 
tti  lequeilfaiur » &  4  Dofpino  tfdlitur  >  1» 

fin.  Cde  ord.cogn.  l.fin,  C  quihits  ad  Hbert. 
froelamMon  ^rcr.Idciq  dc  iUio^.  df  Kc- 
ligpoib»  cttoi! 
mcum  HttffJhU  tkU  I, 


E  s  T  R  o:  ib^ 

XI.  Oita  lite  inter  hmptorem ,  &  ycnditorent 

ie  retvet  pteuo^  Rc$ ,  vel  prctium  /cquc-  yffo 
ftratur ,  doucc  lis  uctidatur  >  i^fyUitiiiut^  f'***»  rri 
>9,in^n.D,dci9litt.    .  wndit^li- 

XII.  Rc»pcriiu«|jiigiofteemporeliris  v6-  '^i';t,Z 
ditur  ,  &  fequcilratur  prc(ium,/.ii;/2r«j> 
X0'CM  i^ric,& ccnf.I.ftn.^.i.D,dere^aeit,  " 
'j1bb.in  e.z,  •.t^-defeq.pof^fitiS.Sem, 
Ul).9.iitiud.c.}^.i::!.'6 

Xill,  Scqueftraniur  a  Doraino  fundi  fru. 
du»  pendente  tite  cun  Colooo  ocguiie 
fc  rem  condu(f ta  m  hzbtctiUliilwtv>,Ci 
' ie  aS!yit.&  (cnf.lib.VQ,  .  -  * 

XI  V.t  ilcus  potcft  fequeftrare  boiia  dcblio. 

iis>ficut  polict  ilium  carccrarc/l.til./icyit 

exaflarib,c.i,de  dolot&  eotumn* . 
ConfiiltiUs  agcret,  fi  Crcditori  deDiiiiciarer  78S 

ludicis  praeccpiufli  defoluendo^f «ntflrfir. 

L  £  M  M  A  XIX. 
Attfeffit  qtiis  togi  d  I udice  adfeqnefinm 

fnftlpiendiim}  1 

AFfirma .  Si  alius  xtfnt  idoneus  dciit. 
Mam  cxpcdic  bono  conimuni  adeflc  ^  ^ 
peribDa8,pcoesquastu(6resiit>  BartM  ^^^'^  l^f^ 
l.UiibMs,ioji.t4^.CM  Agric  &  etifei,  Mm*  u»§uu 
rcll.fHm.decjt9m.i,tit.t'IMe,llf,ttnjt,l,  «M* 
f9renf.^.Xi4at.i^  fnflfm*. 

L  E  M  M  A  XX. 
/Ifi  Dominut  rei  fequcfir/ittt  aU  iebe^ 
e3ritti»tfriimkiit,fi  wmthebett, 

z/nJe  T'M(.jf . 

ffirffia.  Mam  paupcri  iuccurrcndum,  Dt*'i»r 


CaftiU.i,qtiotid.e,rj,n,^ 
Kcc  tcnerur  aUmcma  rcflitiicrcfi  bona  fidc 
proceait>  <k  caulam  amiiit  >  J-raath.dei.1/, 

5  j6.n¥.^,tlwiuem^.iQit, 

Cui  debcjt  reflitni  feque^rum  i 
Sequcflrum  vni  cum  frM<tibus  fauari  dc- 
bet  Vidori>/J»«ctn(itidiir ,  8.J./i  qnisfrw  7 
8it$tD,de  bemtmh.  iMdtc.t.x.  de  fequtfir. 
foffejf,  Non  lamcn  propnjs  fumpribus  Reftmtmf 
teRCiur  fcruarc  tVuftus,  potcflquc  fc  tni-feiutpmm 
nucenercindeiRncm  in  lucro  cctfantt^,  f^f^on* 

6  in  damno  emergcnii  ob  induQrias  ,& 
iaborcs  impenibs  in  rc  fequcftrata,  l^n.$, 
firuD,de  bonit  auth.lud.po(Jid.GhfJn  CltKh 
zinic.v,  Reflituattde  fequtfirat.poffeff. 

Hincfi  dct  alimcnt»  Domino  dirc^o  >  po..    .  ^ . 
tcft  fibi  caucre  >  diminutionc  fruduunu>. 
Ad  quid  rcreatur  rccipiensfcqutfirum  ? 

Tcnetur  rem  cuitoiiirc ,  frud>us  colligerc-?, 
dlftralwre  perituras  res^f  ad  omnia>qus 
faccret  diligens  paterf.  ci.  c.itcm, :.  defe-  ^  ^'1"^/' 
4iuefi.ptifr.& frua,l,pofimigm,  j.  ^.i.  D.v:  X,^'" 
UietmfcufiiHemuiffjitthumftcmeit.U 
iMtHiLi^JfftiMf/iumhDMiti  foff-  lega^ 


L  yi.  .-  jd  by  Google 


t   1  B 


71» 


ad  tui  fU' 
tntuuut 


7«7 


Settieftri 
UUttmt  y«- 
tiJd*U»mt  • 


788 


7^9 


790 


MMTM* 


L  M  M  M  A  XXr, 
V" f'W^  f^'-  V*^*  iettepcijt  etu  in^  ittt 
fft^fentmdi »  valett  prsfetitaret  fi 

Bencpciatut  tnonitutfit  i 

AFfirrna  .  Nam  hoc  cftrcruincuftodia 
hahcrC]iid  rcs  pcricliteiitur.Si  caim^ 
ipfc  non  pfcfcnorct  >  lut  ptcientancli 
dapfo  temporc  dcnolucrctur  ad  Sup«- 
noreni>  AdJci  fcqucltrcm  habcrcadmi» 
mArauooem>  etiam  rpiritualium  >  Cleta, 

T'».vbi  Caid.de  fei^ucjir.prjfJ.cs-  fr!i&.  Et  flC 

ipfc  nominc  Vi^uns  prxicntabu  >  con* 
fcMiabitqibenefidimiivtaccepit  oon  va- 

cans .  Etinhoccafu  non  dcuoluiturad 
Supcrioreiiii  ft  imra  ^.mcnrcs  partes  lui> 
geniiNaoi  lura  in  <.f  »omAwi,).«9'  r.«ik«L« 

■pr^er,ij-dc  iiiir pjtronatuf,']d  dcccrncn- 
'  iia>loquuniuri  (]uai>du  bcnchcio  vacanic 
fc^ucftrattir  iQspatronarus.Tuiicenim_» 
'^Mfcopu:^  clfpif.non  fcqucflcr,apUd  qu6 
vacis  ius  patronaius  fcqucftraturi// <trpp, 
bit  R».i<?5.&  itidocer  Coral^.rnifolle, 
l.DHorefi.lib.i.de benef.c  1  o.  C7igjs  de petitt 

L  "E  M  M  A  XXII. 
J^omoio  toUatnr  feqtttjitim  ) 

SEquchrum  tollitur  prtiftita  eatitione  iio' 
nea^af.  i  Jc  j't  0  u  rfi  t.poffejlj.  Con^alt^  ad 
•  Fc%.C.:nceU.§.7.  tn  fioamul.p6.  Jtett  dec. 
S^o.nw.i^ipUd  Farinac.  Put.dec.^  li.p.i, 
Viti.lx«ak«pm.X66.  CiDfroc.de  fequeft.  p.4. 
eiu.i.nu.l.SuaTCT^  in  Thefjiiro,r:Sequefira- 
tiOyii«.ioj.  Intciligas»  ii  iatiidatio  tollac 
caufin  AqueAri.  Nam  fccUs  etTccfi  cum 
fatildaiionc  pcTmancrct  fcqucnri  fini-;. 
Sic  oblata  (atiidatiuuctollitur  lcqucftrum 
£iAttm  ob  tnopiam»  ob  fugam  dcbitoris. 
Nam  fitifdatione  tollitur  inof  ia  ,  fubro- 
gatajKrfooanon  paupcre>ncc  tugitiua. 
At  latildarione  nequit  tolli  fequeftrum  &•> 
ilum  rimorc,  nc  pnt  tcs  vcni,int  ad  arn^a: 
oe  quis  rc  iiia  malc  vtatur.Cum  hlc  iints 
fatifdaiionenontotlaror.  Nam  fatifilatio 
non  £Kit>vt alius  ad armt  non  vcniat  nc» 
maJaarmorum  pocefi  compcniarc ,  iiccc 
aliquo  mQdoreinor6Nir>  vt  ezperimento 
compcrtum eft»  &  firmari  potcfl  cxr./i> 
terat,  1  j.§.fin.de  refi.Jpol.  Abb.  in  c.  i .dt  fe^ 
fftfir-pof.O^  fru(i.CorafS'»ufC'C.l-n'ip, 

•  • 

L  E  M  M  A    XXIIT.    .  ' 
An  Ittratoriacautio  admittattirtfi tdiit ' 
baberi  nequeat  J 

AFfirma.  Si  lurans  fit  intcgris  moribus, 
Li.tomnchC.de  affert.tollend.Auth.Ce- 
«cr.ilitir,C.de  Epifc.  &  Cler.Aittb.I/cdie, 
dciuji.YCor.Nouell.l  I2.C.2.  ir  frincv.  Sin 
autem  dtxcrit,Coler'p.},proccn.execHtj:,li, 
ttu,9d^B9mlliti  fuiitMeMfipttfirtuuiiih 
•jCi  CaiU.t,olfit»t4BMh(S,  Co^M/0U 


inlJitibiittiCo.  CJetmtc^diih, 

Alex.in  l.h  .«u.ij.D.qtdfiuq(LK^a»t. 
II.Finilur)/i  decedat-fequ^er,  cu  ius  induftria 
ifi  elcda,  irg.  Lquia  takt  13.  D.fol. 
III. '^«««1»  tliei  y  vcl  pnrif.cata  ( andmone 
lequeftri>addicm>  vcl  fub  conduioncfa-  Menuofr. 
£ti^qiitf  afirmaneritiP.  i^^.Labeo,  9.D.iie  quejirt  ,fi' 
MMdl.fnfrii^.D.depof  IV .Finita  lite  -nnrjtqin 
pcr  rcm  iutucaram  ,  ccflar  fcqueftnjm  fa-  J*^"*  • 
^tuinobincerTumiitiscudui]i>t/././;  .^«<{        '  ' 
itfliniuiMer*t,9.f.labeo,ibi:  Donu  «/  adiu^ 
cctiir.c.  I .  de  jcquefi.poff.&fruS.  Lfifideiuf- 
for,y.^.fiu.D.qufatiJd.cog,V.Etil,iiiitfiis  • 
€^t  ttOMt  ttrbitrit,  L9i,  nfidqmih 
U.depof.T  rentatinq,JJMtJ^U>lt,1UKKUS, 
£ortelUuM.l^$.  .  ' 

'  KTequtt  tamen  fine  caafa  tufta,  ludicia  arl»-  - 
trio,  &'  confcnfu  ,  fcqucftcr  dcponcrc  fu- 
fccpiumlctjucllrum,  Gratia»*Ap,i6T.nH, 
±i.Gttttier.  1  .praiac.  qtt^ttMht^  Bt  tlinc 
dcSct  ei  dari  /ajarioa  »  Jtgbt^M  i»fpSX 
dt  verb^ignifi 


L  E  M  M  A  XXir, 

Affiopro  fequeflro . 
Vjicupatur  fequeftrarta  yl.fi  in  Jlfia» 
ix.^.cutitft^fflroy  D.depof.Dm^x.nt 
in  Dircf!am,6e  Qontritriam.  Direfia  datur 
illi,  ciufqi  hxrcdi ,  cui  rcsfcqucAratacil 


N 
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rcddcnda,vna  cum  cius  emcilumeotis,ac- f «'A' 

ccflionibus  ,  &  fruftibus  pcrccptisjpen-^''^"^^''^''^-^ 
dcntefcqucftro,/.i.^.«ifd>$.feitc  aClio.  ^•f'  „^'^1  j/, 
D.  depof.  connra  fequeftrem,  eiulq,  hsEre-  cmrttii*, 
dcm,/..'?  hor,iirem,'j.f  .J.D.d(foj'.Contraria 
datur  )lli>qui  dctmuit  apiid  fe  rem  fcque- 
Jlratam^^erdus  haeredipro  repctcndis 
cxpcnf-s.&r  dimnispairis  in  illat&ab  illa 
rc»/.n  apud  quem,$.  D.depof.Lnam  bi(,i^ 
DAe  emU&Jitdeb. 

DE  PlGNORE,£r  HYPOTHECA. 
£ti  f.  Creditor  quo  jue, ' 


'  Pignut  quii  fit  ? 

FVfisfet  th.  b.  Sc  quatuordectm  CRet 
iOa  rcddit  controucrfljs  tumidum_> 
vtnufqjluris  pelagum.Nos  laconic^  mul- 
ta>qu9S  afiatice  ab  aiii$,perftringamas . 
Fignus  cfi  vna  ex  caotionihus ,  qux  mctior 
cfi:ficutitutiijsrei,quimpcrfonxincum-  fyf/Ju,  ffi 
bimus-cum  rci,  non  perfonx,  dominium  pi^nen , 

acquiri  pOflTu  ,  f /tfrrAm,  1  vi}.dc  oblig.qux.  quam  f  er- 
rx  drUn.Lquoddebetur,  D.dc  peinl. 
Pignus  j  /jtfijjio  diciiur,  cx  co,qiiia  tranfit  in 
maniis  Crcditnris/i^g.  D.dr  uerb.fignif. 
Qu;mdoc]uc  fumirur  pro  re  ipfa  tradira, 
i.fi  quafitj.  Lfi  conucnerity^Lquamuis,6.^ 
fiN.i.S.9.fi  ainiiu,i.Xi*DM  pigH.aQ.Qunti' 
doq;pro  concr^An  ifiKlliioDjsrd>4i.|^»> 
D.depaB, 

Hypoibeca  cft  diAa  ab  tfjfpailioc  tAtfiA^ 
TAirfritiddl  pofinuife  &  &  per  &ypothe. 


7^ 


19S 


fmatubit' 
rertt 


796 


i^  iy  iu^cd  by  Google 


797  ^ 

Jn  <iu'  Jif- 


799 


D  E  p  r  c  n:  S  t 

csm  res  cfl  obligarioni  fuppofita  pro  Te» 
curiraie  Cceditorts  ,  fJtmfmiiaup  Itjt, 

de  a&. 

Quandoq;  Pignus ,  fi^  Hypothcca  promi- 
icue ,  &  confuse  fumuntur  in  genac  pro 

rci  obligarionc.Nam  obligatio  inucnitur 
in  pignorc  >     hypotheca,  l.i.§.(nm pt»' 

1  ].!.^.iffjux,l^.l.fi  iBtcr,ii  .l.creditOTjij.  D. 


H  V  P  O  T  H;  105 

definitiuainiiLi.c^ z.C.de  Prttor.pignor. 
Nota  hic  P^mif  fudiciale,  &  Prstortum  n&  9ot 
cflc  dc  gcnere  contr  iftns  Pignoris.cjuiaL. 
nonaded  confeniLJs  plurium  »  cum  ani- 
mo  obligandi  ex  iuflitia .  '  • 

II.DiuiditurPlgn»sin/2r/<7^,  &/.rn  fump-  p,,„„, 
tum  .  Striflc  furoitur  pro  rc  tradita  Crc-  tfib/feibt- 
ditari.Largi  pro  reoblii^  in  fecuritac<  M  * 
crcditi .  ^  ■ 


de pign.  vbi  rcs  ftabihs  dicitur  pignorari«  Pignus  late  confundiiur  cum  /Jypotheea.  Et 

8c  mobilis  hyp>whecart»fif  t  conuerfo.  mnc  dtuiditur  in  Oinerak ,  Speeide ,  ^  f  oft 

Diffcrt  Pignus,i5i.'  Hvpothcca.l.Qnia  hypo-  Mirtum.Generjle  eft  obligario  omnium_t 

tbcca  remanet  pcncs  Dcbitor^»  pignus  bonorum)<S;  comprchcndit  etum  funirar 

'  tipinft  ad'Creaitorem>f/hw/«if«i/i^.M.  '  nomina  debiiorttro>&  peconias ,  Lpmi^ 

■   ^.de  a3.l.cum&  fjitisy^').^.pigr,usyl.ft  remf  D.de  pi^u.ii-Cde  Pr.tror.pig,tor.         •  . 

S.Sii:J*roprii  pignus  dicitur,  quod  ad  Credim  j^on  tamcn  funt  obltgata  iiij>  qux  pnidea- 

tarem  trMpt.D.de  pign.aff.  ttr  » &rattonaliter  Odiitor  non  obligai^ 

Bt  Pignus  cflc  ctiam  inrc  ftabili  rraclira^,,  fct,l.obligJttone  generjH  ,6.D.de  pr;n.  /.i.  . 

Crcditoriprofecuritatccredtti  tpatctcx  Cquit  res pign.cjp.iz.de prgn.  Vixdefup. 

l.AnreUo,r.\.inpnHe. D.de l$ber,leg.ihit  Li-  pelkx non  eft  obligara ,  f.  &  qus,  i  j  §. 

btro,  ex  pignoribtu  eius  domum,  &  pofTeffiO'  tfuod  dititw, D.dr  pi\n. 

nemCaperlatam.  t.& lib'.t.Fcudorutn,c.4.  ' 5/>»/;:/:rieft obhgatioaiicuiusrcicert8B: pu*  (04 

^.fimiUterfi  aiitjuis  pefTederit  cafirum ,  vel  ta,Domu$  A- 

aliamrem  Dominus  dixerit  ,fe  pignore  de-  jl/«Ari4.Comprehendit  vtramqifpecialeiiu&  • 

diffe,C  e  (ontrario  ille  dixerit,fe  ac(epiffe.jt  generalem>/./f».C.9«r4  ret  pignor. 

fro fimdo;  fi  potuent  Domintuprebmi^nei  Differt  Geaeratis  i  f^daliA.  (^ia  in  Specijli 
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ei  pro  pignore  deiUffet*  * 

IlDifrcrt,qi!in  Pignus,  non  Hypothcca,rra- 
tiitionc  pcrhcnux, tex.hic.  l.i.l.firemaJie- 
nam,p.f.proprietl.fi conuenerit,iS.  in  prine, 
D.de pign.a&.l.contrabitiir,^  0»^pqjKtf» 
Auih.SiifuiSiC.^u*  res  ptgn. 

F^teor  finc  tradhione  Pignus  >&  HypoAt" 
c.vii  lare  c<}'.MrAhi,!.cred!ti>,D.de  pi^n. 

Ex  Uis  patet,/'/^n«f  cjje  fontraSum  traditionis 
rei  itt  poffe  Creditoris  >  ad  fecuritatem  credi. 
ti,l.l%.  ibi  ■•  Contradifs  pignoris.D.dc pign. 
Cuiaf.parat.de pign.  £ftqi  Contradlus  no- 
minatuSiboniB.fidd>Mli«miW}/ilh4.ife^ 

a&.l.iiiris^eritiiim,j.  D.de  p.\Fi. 


80S 


hypocheci  comprebenduniiir  taruum^ 

prTfcntia  tempore  conrradlus:in  Generuli 
eiia  {utut2,l.i'l.iy .§.!.& fi.D.de pit^n.  II. 
Alicnata  rc  (j^ecialiter  obligata,adhlicre* 
manet  obligata;non  vcro  it.i  cftjfi  alicne* 
tur  rcs  gcncralif  cr  obligata  ,  Lcum  taber' 
IMni,^4-ibi:.V(»rr'f  lichitofis  tempofe.D.de 
pignor.\h\  Bald  hi.vitica  de  tjcitJit.4.M.o- 
lin.difp.y.^.  touat.z.  var.c.i^.  Cum  hoc  vioi-^i.but 
tamenflat}  vtfitvatdc  vtiiis  generaiis  '.i  -  ? 
hvpothcca^qui.1  efi.irn  fnrura  coraprehi-  ^"^'t^" 
dit,&  augctur,au^hs  bonis ,  &  Hypotiic.  * 
carius  gcneralisprcfenttr>  tiotl  Hypo* 
rhecari)s,vt  !ib.4.n.j^ii.<fr  ^gz 


de  1 11"  u 


•f* 


iiTcrt  Pignusa  DepoOto .  Quia  Dcpoiitu  lII.Diuiiio  hypotbecac .  Aha  cxprcfl^iaha.» 

eft  pen*s  tertium  >  Pigiitts  apbd  Credito.       -  '  -  "  *- — *-  -         ^  •  — 

rcm  in  fccuritatem  Crediti«Us«»4f$».^/M. 
D,de  fupp.le^. 


L  F.  M 


M  A  xxr. 
^otuplex  fit  Pignus  i 
I.T)  Ignusdiuiditurtriplicitte.  I. /itCoii- 

800  X  uctition.ile.l].fudicia!c.\\l.Pr.troriiimt 
£fi  I  r,pUx  i.fi„  cM  pign.  vbi  fub  Prastorio  continc- 
nZ"ZZ'.  IudkWe,l4»  D,n9^S.Un  vendMone, 
rtum,iudi  ^-dereiud. 

turit»  CMMwiitiontf/r  a  Partinm  confenfu  pcndctf 
Ht.Cde  pignor.  TnHarie  eft,quod  i  ludicc 
daiur  parti ,  donec  debitor  latisfadat  pro 
cxecutionc  fententis,vel  inftrumenti.Ec 
ikdicituriludice,  £;r«fir«tirr  edprif^' 
gnoribus,l.a  D.Pio.t^.  D.de re  iud.  PrdtO' 
rium  eft  >  quod  iuflu  Praetoris  fit  in  bonis 
contunvicis>quoAdor  immitritur  in  pof- 
fedBonem  bonorumDcbiimriscoiKiMBtt- 
.  dscx  primodecmo^aiitti 


\ 


tadta.  EnpreA  ab  homine^Tacira  k  tcge 

ctnan.ir  .  Dc  Iiyporhcca  cxprcfii  nilnl 
fpecialius  occurru  difcuticnilun).Adunc.' 
mus  in  vnum ,      ditpemm  dc  tacita^ 
*  hypothecadiftrunttor. 

DE  TACITA  HYPOTHECA.  , 

HiEc  tacita  hypotheca  lurc  conyxdituf 
muhis.T.prornbuiiSiifl^  cenfibus  fiinc 

Fifco  obligata  omnia  bona  debitoris,  /.  t.  gotf 
vbt  Bart:&  SjIye.C.in^nib.eat^tpign-i.t' 
*  p  CJe  priuil.  fifc.  IL  JBoiia  Primipili,hoc 
cft  illius  Ccnturionis,  qui  Aquilx  rcgio-  lantc  hjf 
ni  prxerat,&  quatuorccntum  miiitcsdu-  'btcataFt. 
cebar  •  Eius  cnim  bona ,  &  vxoris  tacite  {"^/^'^ 
fiint  hypothccata  Fifco,  l.fatis,  IptmAX!,  rrgMmt. 
rfif/Vfw».'>f//.//6.  rt.Qua  hvpothcca  fcnen-  c.t.iu  <juji 
tur  hodic  Thcfaurari)Hegij,fccundUm_»  /«f»' 
VLmUe^xJe t«ttt4U.  1  %.n.ix.0^nat.tom.z,  ^ • 

dr  ttfitfM.tt>.iifp.57''nt-*S'  Glefjn  Ruh, 
O  CJc 
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lo^  L   I  B 

C.i9  Primipito.  Quod  alijs  dirpltceii  *  I5i 

pro  iotcHigcntia  vidc  DD.  quos  cxhibcnit 
M^iUpct  D.Scofpain  Scholtjt  a<lC9H- 

I II.  b' i fco  fu  nt  hypothccata  bona  contrahcn- 
tis  cum  ipro,i.iO.  C*$ii  qinb.cauf.pijiU.l.Z. 
l.-j.C^de  pr:n.Fif€,MMt.§oc.dtM.f. 

IV.  Bona  ProcuratorisFirci  fiiJU  FircoobU- 
gMit  Ui,C,depriU.Fifc. 

Fifcus,<il  farimmmPopittiiRtifi^**  >*• 
b:<,-,Aretin.in  icumfetMas,  alias,  Lipud  I u- 
UotMmt^-twfiiit^ilfifif,  l,t.9k.^,  £M.liif, 

IMHtr.XJlMlt.l» 

pkoprie  cft  tblius  K.dpublicx  Romanre » /. 
eumtqii  veHigal,p.de  vtrit^ign.  UffopttSt' 
dum,  1 1  .§^tn  atttemtC  dt  iiid. 

Hinc  poteftvti  priuriegis  Fiftus*  ^uiadl 
va  Klc  ad  bonuiii  conniiunc « 

Ho*l;c  omnjs  Fnntcps ,  lupcrioreni  nonu 
recognu<cco»,habct  i-ircum:  qui  vcro  fu- 
pcnorcm  babci,  fiftotaict ,  licct  mcro 
viaiur  Impcrio,  Lln^st  Duie  capt.C  pofi- 
lrm.reiiJ.fed  Ce^iu,M  tmrMi^.  Al.C. 
4epr.iibfif(^  « 

L  E  M  M  4  xxnr. 

Dl  Tr.iitA  hfypotheca  pro  Dote  . 

CVp  lutcriic  bouo  commum,MuJiercs 
emdotacas,  Unterefl,j.  D.de  iki:dat.U 
2.  JJ.fabnatr.  Iiinc  Dus  (.umulataljnic 
(iriuilcgij^circuismunitu  iuit,inici'  tjuac» 
Tteitk  bjftltett  ii.vu^M'  vt  pleniAs,  C 
derei  'jxor.nEl.l.-M  tfJhihti^f.l.JC  C.rfC_5 
iure  dot.^fuernM'^  InJi.ue  all.  ccx  lite- 
rK,5  Je  pi^nor. 
'Sunt  crgo  Gbhgata  bona  M.-Jrifi  pro  rcfti. 
tucnUadotc ,  &  bona  Doiantis  pro  ioi- 
ntadidotc,d.i.&vtpleniiis. 
QujB  hypofhcca  cH  ctiam  pro  dotisaugme- 
10,^.1. 4iitli.de  tetjnal.doiiSt  Utiamfi,  8.C. 
de  inr.dot.  Et  ctiam  probabilirit  pro  do. 
nacionc  propter  nupuus,  l.vbi  .idhiic,ip. 
i^demre  dot.\h\.  Bald.Cou.i.var.e.-J.nii.l, 
lAynfing.cimt.^  .obfcr.^.num.^.  NCC  referr» 
qubd  ait  Harpprcll.bn  nu.%  i.diaam  l.-^bi" 
r.'f';rf,cdiram  inannoz.  Inaperij  luftmia- 
ni,ii:  h)  pothccam  tacitam  introdu^htn-» 
ann04.ciufdem  Impcrij,in  d.Uffiduis,\i. 
x-tparct  cx  fubfcriptionc  Confulum  .£f- 
go  jnltrtjnon  potcrat  in  d.l.vlii  a&ie^ 
qui  dc  tacita ,  lcd  dc  cxprefla*ypotheca. 
Ergo  racit:i  hypothcca  non  datur  prodo- 
nationepropter  nuptias.  Nam,quidqui<l 
fit  de  amecedenii»  ncquic  dTdpro- 
babiIc,doni!tioncm  proptcr  nuptias  cqui- 
parari  don,  Aut.de  nqual.  dotis.  Maxunc 
cum  hypoiheca  ladta  ft,  n4  V«or  inilo- 
tc  damnificctur,  Ufjiduis, ii.  ^  hec  .vitem, 
CquipotJn  pig.&»d  hoccoaduQit  hypo- 
tbcca  pro  donadone  propcer  nuptias,qua 
magis  doti  caimin  cfU^^  dmi,$jMfi. 
itimut. 


E  R  in* 

Non  tamen  pcr  hoc  rcijcio  opinioncm  di- 
cctuem ,  pro  donaiione  non  darihypoo  81J 
thccam  taciiam :  quia  pro  fola^dtxeinue- 
nitur  introJudta  in  d.  t.vnic.  ^vt  ^ic 
niHs,  Cde  rei  v.xor.aS»  Gomt^itt  f/ntrat» 
UM. ip.il b..^de  aci. 

L  F.  M  M  A  XXIV.  '  • 

Z)c  T cttiti  II \potheca  Adminijlrant  ium, 
Iq  Vni  racitc  hy^thccata  bona  Tutoris, 

&i  Curaioris,Pupiliis,&  Minoribus,  /,  •'4 
pTO  offic.lo.C.de  adm.  tut.Ufi  mater,  C.itL^ 
^iiib.otufii  ^gn. 
Si  Matcr  m  turrix  ,      tranfeatad  fccundas 
nuptias,  tunc  bona  fccundi  Viri  funt  ta.  ^„ 
cue  hypothecata,rf.f.i!  iiuterJ.fitwMmu,  fmpim^mi* 

$.fcd  ne  faciUsfC .ijuando  mul.tiit.njf.fungi.  Merit^fljjfi 
^  ILBona  Patris  lunt  tacite  hyjjothccata  pro  w*"*'» 
proprictatc  peculijaduencitjifiiiif»I.OMi 
oportff » ^n,Cdt  hotnptM  iiit^vbi  Sddam, 
ix.d.l.pi9  t§eio, 
III.  fionaMariti  fonrndtc  hypothaciMLj 
pro  ;idrainiflrationc  paraphcrnalium-hoc 
cft ,  bf )norura  c.xt ra  dotem  *  /.  vbi  adbue, 
z  I  .vbi  Glof  v,Siippo/itas,D.de  iiir.dot.lfm 
"D.dr  pa^is  conucn.  Ban,iBlMmita»9ybL 

IV  .iiona  PrsJati  adminiftrantis,funttacitd^^**^ 
bypothccata  pro  adminiftratione  bono*  ' 
rum  £cLlcHa:,r.c-v  Uteris »do^g, Ftlat»i>t 
cid  aureSfde  refrip. 

V.  fiona  Adminiftratori»  auitatis  taciti 

hypurhccanrur  pro  mala  adminiftraiio 
j)c.Kam  Ciuitas  viuiir  lurc  Minorumi/.  Ci^tmitt 
fnjC.^w  eftttt  ordine  tonuen ,  AUXM  Ijm, 
i.fih'tres,h.<id  TrebelUatj. 

V I.  fiona  Admininratoris  cuiuslibct  loci 
piKunttadte  bypothecata*  Ifroo^ehf 
lO.C.dc  adm.tlltJ,4,ffi  9**'  "MOM**'^» 

de  pituiUicd, 


%16 


L  r.  M  M  A   XX  r. 

Dc  TacitaHypotheca  pra  RefeQione,\ 
VII.       Vtuansad  refeAtonCin ,  ad  ar. 
iVjL  mand.tm  ,  nd  cxtnicndam  Na. 

uim,inilia  habct  iiypothccarotacitam,  /. 

interdiim,  sJJmim',  6.D.  qtiipot.  in  pignJ. 

ly.  D.de  priuH.crcdit. 
VIU.Mutuan«  ad  refcdioocm  Domus ,  ii* 

lambabetfibitbligitani»  LuDJtt^itik' 

cau.pign.  l.x^.  D.  de  xA,  eniit,  alnnifilift 

/16^4.«  «.484.di{  52.7« 

L  £  M  M  A  XXVU 
DcTaeitaH  ypotbeea  pro  inueOit- 
IX.  "D  Esinucftain  prsedium  vrbanum  ^^^^^ 

Jt\  q(\  lacifC  hypoihccata  pro  foluc-  b,^,btgatf 
-  da  pcfifioncpncdij,/<fr' /«'■>f,5-  C".  de  lo-  ro  tnutQs 
'  (at,  Litem  quia,  D.de paRis,Lfin, D.in  qmii. f'*^^ 
caufis  pifn,foL  vromum» 
Dixi  in  prsdium  vrb.mum .  Nara  dc  praidio 
fuSUGO  controuautui .'  An  bona  inibt  in^ 
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D  E   P  I  G  N  O  R; 

mSafint  tatiti  hyfothecata  ?  £t  muhi  nc- 
gontex  Uo  mret^.  D.in  quib.caufts  pi^n-^f. 
adipiftend*»lnfi.deinterdid.l.fi  non  indutU, 
^JCJlt^bMufts pign.Cuijc.&  Duaren.iu 
l.item  (jNia,  4.  D.dc  p-i^L  &  ad  Uert:  itiriSf 
^.Cdeloeat.  vbiUicuuri  adcHc  taciiaai-» 
bypothecaniaiuntiiti  non  efleifed  requi- 
tilcieatiam  rcrutn  inueitarura:  hoccfti 
voluntatcm  illa  hyputhccuadi  exprcUe« 
J/arppre&Jbic  ««.11.  Scd  gracis  omninb» 
vide  liij.^nu.^o^' 
X.  Idcm  d  icas  de  rebus  inucAis  in  Nauini} 
in  Diucribrioniiin  Stabnkip» 
lum,D.in  ^uib.cduj.p'gn,  Ll4fi§Ki$4eM- 


21 


L  E  M  M  A  XXVir, 

Res  EmptA . 
Xpecunia  pupilii  efl  pupillohy 


8x0 


fttketsft* 
legMtit, 
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te(l  Tcmit- 
iLt.um  fr» 


IB  pothccaaJJdaaqne^,qmfttJiL^ 

pi^n .1. i.D.de  reb,««r* 
XlIK.es  cmpta  ex  pccunta  Militbicft  ei 
|id$ii^«w«»»  vbi  Bald.D.de  pignor.  vidc 
lib.^.d  ««•49T*  &  qu?  fcribu  Li.Scoppa  ad 
Conirou.R.MerUnuent.i.cap.^^.nu.^.^' 

Xlll  Kcs  dcfignataivi  fc.ex  illa  re  foluatur 
pcniio  I  e(t  ucite  hypotbccata  pro  illa_i 

XI V.  frudlus  prsdi;  locati  fuBC  liypothe- 
icati  Domino  prsdij ,  l.fti»Ug«tijcelo- 
nt*i,  D  .locax.l.in  prxdtfs ,  DM  qutit,  etu^ 
pitn.lJantimus,C'Cit.tit. 

L  E  U  M  A  XXVlIt, 
ffypotheci  pro  !e?atii  . 

XV.  T>  jKo  lcgatis ,  6c  hacicummiflisfoU 
Jr  ucndia  coecera  leftatorisi)on<o 

funt  tacite  hypothecata  lcgatarijs ,  \  ti- 
dcicommiilaii>s*i.  1.  D^omMuui.^  Ucicgat. 
Igfegiy^in  ptgnere,  DAe  pigeer.  fixcipe^ 
lcgatum  rci  ccrt3E)Cuius  uoimniuin  nMii- 
iu  10  l«^aiarium,  hc  kgai«i«o  luiic  c6- 
pctitreivindicaiiOf  Lfijiitibemetfxnmj 

fcritus,D.dcUg.l. 

Hanc  bypothccam  TcQator  remittcrc  po- 
teft .  Nam  eft  introduita  eiu»  fauoreivc 

fGfcruciur  eius  vuluntas,  arg./.i.  (  .7  r  tn 
poff.legat.  Bei  t.iu  lji.nu.9.  vbl  AlexMU.  i 
DAe  Ugat,\.Clntt  f^^mentuh  qti.70, 

L  E  M  M  A  XXrx. 

^^^uipoffit  oppignararc  res,velnon. 
I.TkT  Equitrcs  pigiiorarc , qui aiicnaro 
XN  non  potcft.  Hito  pignus  eft  alien» 
tio  coodiciooalis.-  fc.  vtfi  cicbitum  noiu* 
roluatur,  res  poflic  diflrabi*  l^a,c.de  rA, 

cred. 

n.Qui  non  poteft  donarc ,  ncqiiitp^no»» 
rc .  Nam  donarct  fccuritatcm  rci  pigno- 
ratK,&  pignotatiiiaa  aAioncm;  ^uanu* 


E  V  HYP  OTH.  107 

dare  non  tenctur  vigore  priorts  contra" 

6tus,/. nor,  folum,  §.fin.Lfed  &  quitt  Sf,DAe 
pigii.l.piipiUus,D.qua  res  pignori. 

III.  Carens  adminiftracione  pignorarc  ne- 

quitjlicet  fit  Dominus  rcirputa ,  Pupillus: 
Quia  ad  obiigandas  ics  cxigitur  adiuioi» 
ftratio. 

IV.  Habcns  liberam  adminiftrationcm  rc- 
rum  pupiliiiCiuitausipoteiliilas  obhgarc 
ad  vnlitatcm  iUius»cuius  res  admiail&at> 
/  folutum,  I  i.f4eliMmtDAe^tter.«8A, 
ii.D.depig. 

Hioc  L  Muritus  poteft  oUigare  'bonii  Vxo> 
riSjiJUS  .idrainiflr.lt, pTobjueris,z.l.Cit- 
raerti.C/t  aliena  rcs  pign.ftt.  11.  Pupiliusj 
filiusf.auT  feruus  neqiiic  obltgare  res  fuas^ 

d.hpiip:''ii^ . 
Res  vcro  uumobilesobligari  ncquaintincc 
ab  ipiis  AdminiftiatoribusriHw  lilfera:  nifi 
practedat  dccrctum  lutHtis,  Oir  fitciiidens 
vtiiitas  lilius*  cuius  bonaadmiiulUaiUj  e, 
4Mdkm/ie  r«b.£eetmn  eiienjn6» 


Ne^ueunt 
iU$  fiintri 
'are  rti 
(uitn  dfmi^ 
mlt  ir.Iiftr 
rc  netfutSe 
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L  E  M  M  A  XXX. 
J^d  res  ncqueant^^pignoran  \ 

REgula  efti(>ignoraii  ncqueuut  illa,qu5 
vcndt  non  pofliiiit.  N«impi£nu$eft 
viaad  vcnditionem:  cum  vcndanir  pi- 
gnus  1  fi  non  fatisiiat  Creditori  1  Ufed  tSr* 
•  qnodtgJu finJ.  1 6  ^.aediio.,  D.de  pifnor. 
LBona  nullius,  qux  aitcri  acquiri  ncquc&t; 
vt  rcs  laciXipignorari  non  poffunt.Quia 
pignus  e(l  via  au  translationem  dominij» 
/.;./.($.  C.^ua  res pign.  l.fed  qus,  ^Emptirtr 
ncmfD.dc  pigmLt.CAerei^. 
II.Huniulibei-  pignorari  oe()ttiCiC  xAefign, 

U  Diuus,  D.de  tur.fifc. 
IlLArmaiEquus  Milius.niii  p.otributisRe* 
gijs,})ignori  non  dantur  ,  Uirc  HiipanOi 
Lli.partua  iMb.e.tit.iH.litj.^^.rciuptlu:.  _ 
IV.Scruitotes  Pncdi,  rulUci,  vcl  vrbanipi> 
gnoran  ncqucunt.  Quui  a  folo  fcparari 
Don  po  flu  11 1 1  /./!  istini  boaut  11  •  ^  vfusfrU' 
gm»DAe  pigt«r, 

L  E  M  M  A  XXXI, 
An  res  «Sitna  ft^  pignerari  f 

NEga  pignoran  podc,  Domino'rei  in- 
UifOiUCC  ratificantc  ,  l.fcd  &  qHod,9.L 
i  i.f.  t.L I  e.D.de  pign.LtUene,  lOj>Ae  pi- 
gn.af7.l.i.i.6.7.C  ft  res  atieuapign.  data  fit, 
Diccs.  Quod  putcil  vcndi,potcfl  ptgnorari» 
Lfed  &  quod,^M  fin.Ti.de  f n.Scd  rcsalle- 
na  poreft  vcndi,/.'  f»«  u' w,z8.  D.dtj 
tontruL  empt*  £rg6  rcs  ahcna  potcft  pi- 
gnorari. 

Rcfp.Dift.  mai.Quod  vcndipotcft.pigno. 
rari  poteft,  ii  pcr  venditioncm  transfcra- 
tur  ius  in  rci  Conccdo  mai  •  Si  non  ttans- 
fcraturios  in  rc  .  Ncgu  mai.  Scd,dift.mi. 
Kcsalicna  porcQ  vcndi  ,  «S:  tr>nsfenur 
ius  in  rc .  Ncgo  mi.  £1  nou  lian&fcrtur 
O  »  ii» 
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ius  ia  rc  ,  Concedo  mi.  Et  ncgo  confcq. 
fig^tt»ri    Vcndiuo  caimex  rcnon  iran&tat  ius 
d'mi         ^'''"^ '  ^  tmen  adionein  perib* 
M/M  /rj«i/-     nalcm,  &  tunc  potcfl  efTe  rci  alicna  .  Ai 
firtt  f^ttfi    tunc  noo  cft  vcrum  >  ^uod  jpotcli  vendi 
mt^uone:    fine  translatione  turis  in    ^eoKSi  etJam 
^J^I^    pignoran  .  Nam  pcr  pignus  transfcnur 
1U5  io  rc » quod  ncquii  in  re  alicoa  tran»- 
ferrf*B7emo  enim  dat  ius  >  quocarct ,  Lne. 

mo  plu5tims,^^.D.de  reg.inr. 
Dans  tamcn  rcm  alicnam  in  pignus ,  con« 
uentri  poteftinon  reali  hypothccaria;  fed 
/      perfonaJi  pignoratitia  afiioncdata  cx  c6- 
iradlufortc  nuJioprointcrcifc  J.Tutor, 
•  l6.$,l.l.3i,l.^,  ^,fenHkd.ix.§.fifrsdo,D, 


L  E  M  M  A 
u.indo  rts  aUtMdftpiof 
(is  Capitibiis  i.  R 
data  ,  poceft  iubpignurarii  duranio 


XXXII. 


T7  X  multis  Capitibtis  J.  Rcsaltcri  pigno 

rstsfigm»,  ""^  .  ' 

rt  dm  f9*    prima  pjgnorationc.  uetn  alienamt^i  .D 

dc  pi^n.jff.l.  l.C.fi  pipi.fyipfi.datmn  fit.Vn» 

dc  cxtin^u  primo  pignurc ,  cciiui  fccuo- 
dum,Lcitm  iebitm,jX'D.dt^ffM^S4>st9' 
^i',  ( 3'f'Cimfig9inJLfifmiia»i6.  DJtj 

ftgnor. 

II.  Si  pignoretur  &b  condinone  >  &  pigno> 

rantis  ciit4-fi  fttndus,i6.i,aUena  res,D.dt^ 
fiffhO'  byfttbJJdemqiiifj.  $.1.  D.^iiifot, 
Mfipnr. 

III.  Si  Dominus  rci  fcicns  porcns  non  con- 
tradicat  pi^oratiooi  td,  Lx,  CalienA  ret 
fiffiJataftt, 

l«l  lV.Siaftioncm  pro  rei  confccutionc  ha- 
bcat;  puta  pro  rc  vcndita,  vd  donata  n6 
tradita.  Tuncenim  pignoraTio  cenibtor 
contradhijfi  rci  n.incifcatur  dominiuin_., 
L  l  .ibi--  Sinou  fuctit  ei,qui  pignus  debeat^ 
fo*  D,  ie  figHtr.  l.  filiam,  yS.  D,ti5,C» 
TreheU. 

V,  Sirei  aliena:  pigoorat«  Debitor  adipi. 
fiaturdoroiniumicmptiooctfiicceffiooci 
&iz.Lrtm  aUcnam,4t,D^fi%ajg&0l  Ucec 
turPi^Hui,    ab  initio  nuIJum  ^t  pignus,ae<]uirate  pr;- 
/mi  aiit.    yalcntc  ,  rcconuaJefcit ,  Lcum  res,  $.  Cfl 
rtmfi^Zl  piga.data  ftt. 

90t  4»mt'     ^***  Crcdiior  baber  vtilcm,  non  dirc<flam 


a^lioncm  pignuratuiam;</-^->c'»  aUtnam. 
Scdauid,SiDemiiuit  rei obligattt fiat bttret 
tji      Miurit  rem  f^^mtit t  dn  reuitittkfigt 

fignits} 

DiHinguas:  VeJ  loqueris  de  reconualdcen« 

tia  c6tradlus  pignorisin  onlincada^lio. 
ncm  pigtiprntitiim  ferfonaUm,  qux  oritur 

txvmfifkiKV^iebjfotbecaria^\iMO^ 

tur  ex  pignorc. 

S  J4  Si  dc  adiooe  perfonali  pignoratitia .-  dicast 
, J*'51ff /J  Dominom  rei .  Nam  hlc  eft 

ntmftru.  hsrcs ,  ad  qucm  tninfcunt  omnia  iura_» 
mmitm  trA.    defuodli,  NonelL^.  ittfin,frafat.  tit.Cde 

sdbttrt^  bsni^,  tam  pedloiaUa  ex  comraau, 

4*m% 


8i5 


E   R  III. 

Talis  eft  z£iiQ  pcrfonalis  cx 
pignons,/.yi  Iitto,xz.  D,defig. 

Si  vero  Joquamor  de  aAionereali  hypotlie- 
tariaihaec  non  iran/li,  fi  dciit.vcl  rcs  re_« 
vera  oon  iitobiigata*  Lfignoiit,i  S.c.dc^ 
fign.  £t  in  re  ooftra  non  poterat  obligari, 
cuin  fucriialicna.  Kcc  xquum  eft  rccon- 
ualcik-crc tlim  quia  Domioua xetoon.»  ..^^ 
fberatin  cuipa,in  quodifteretilbperio.  r^Ztm  t  fi 
ricafu  RMn.8^4.in  quo  crat  dcbiior  obii-  bjtrei  tmt 
gans  in  culpa  .  Tum  quia  nouus  confcn-  Dnmmtt 
uis  obiiganiis  non  adcft  ,  qui  omnino  ad  fV****** 
JiypotiiGCttexpreflas  requiritur ,  /.  rcnt^ 
aliendmy^i.v.Non  cft  idem  ditendum,  D.de 
fign.a&.  £t  /ic  conciliantur  Jura  d.  /.41. 
eum  d.l.it.Connan.4.  commene,  f.13. 11«.^. 
DonelLde  pi^^n.t.rp.in  fin.  qux  pccnitbsin- 
conciiiubilia  dixcrat     otoman.  adtu.D. 
qux  res  pign.&  Ub.<f.obferH.  18. 

Ncc  dicas.Contradlus  pignoratitius  rei  alic- 
nx  eil  nuiJus  .  £rg6  occ  parit  a^ioocm 
pigttontitiam  pariboaicra .  firgd  nec 

Jiaeredcm  illam  tranfmittct .  Confcq.  po* 
tccquia  non  cntis  ouiiaEiunt  pafliooes* 
Aerp.Contradu  pigoomitiopttJJuJare  duaa 

obfgnfione5;  feparabilcs.L  Eft  pcrfonalis 
ex  contra^u  uomcdiate .  £t  Juec  fcmptf 
adeftjquando  non  deeft  confeniiit.II.jai 
rcaiis  hypothccaria  ,  qux  non  oritur  ci 
coocra^tu,icd  cx  obiigationc  rei,quz  po«  . 
teft  adeflfe>fi  res  fitpropria  A  abc(fc,ii  ret  "  - 
/ii  alicna,veideftruatur .  £t /icuti  poteft 
rcmaoerc  obJigatio  perfonaii$,/lnc  reah» 
deftro^  rcJiypCHhecata,/.;;///c«r4  Z.D. 
ijuib.  riiod.pig.  velbyfoth.  Ita  potcft  iniri 
contra^tus,cx  quo  pcrfonaIis,quae  efl  nc-  ^fik  bf» 
cefraria.nonrealis  adlio  fuboriatur.Hinc 
n-ciito  Crcdiiori»  cui  cfl  pienorata rcs 
al>cna,d.>tur  adtio  pcrlonalis  pignoraniiaf 
Lfinjnfiu.i  .de  iiflrafl.fign.L7  utor,i6.§. 
itLenm  del)itort,}i.D,de  pign.a{l.  Qui4_, 
contrafius  fubiiAit  qufud  adjiones  iAas 
pcrfonalcs,licct  non  confurgat  obiigatio 
rei  •  &  /ic  hypodieca  ;  in  quo  diipiicec 
N .•.rpprctf.hic  nu.  I  jo.  aicnii ,  fuJtJiaeiO 
adtioncm  cx  nuiio  coottadu  • 

L  E  M  M  A  XXXI II, 
Alia  res,qHS  f^g^ari  Wf MWif . 
VI.  O  Vppeliei  ncoeflam  hypotfaeec  ntf 

O  fubiaccr,/.6.C.^f  ^». 
Vil.i>crui,aratori;  boues,inftrumcnta  rufti- 

ca  non  ram  pignorata./.y.  Cqu*  res  fign.  «i* 

£t  hoc  fauorc  publica;  annonac  ,  lob.  }t, 

)iii:hmmamag»iculjrum  Afjlixt  frofntwit» 

t».l^TieHltms,C.^s  res  fign.  . 
VIII.Litigiola  ne^icttu  pqfiionnJL^  3„ 

DMUtigiof. 
JX»  Resfeudalcs  non  obligantur  /inc  coih 

fcnCiDominidirc^li  ,c.  fmferitkmtitj 

prohibitafeudt  nlu  n.per  Feder. 

Cctcra  booa  mobiha,rc  moucotia^ilabiiiat 


Diyilizea  by  CjOOgle 
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ta  '  {■'■lju»l 


D  E    P  I  G  N  O  R.    E  T    H  Y  P  O  T  H. 
a>rporalia,incorporalia,  ftrui,  pignorari  NMrefiragaror;Filcoin  non  praefbrri  Credi. 


po(fijnt,/.i.£).rfc  pign.l.i.  QdeferHO  pign. 
datU,  i  .D,qu£  res pigMgrextt  i<  D,de  ftgtu 
Ettam  bona  fiinm ;  vc  pamn  ancUte»  <.f m 

nondum,6-  D.  depign.  Pignorari  poflunt» 
ctuna  nomina  dcbuorum  i  IJi  coniienerit , 
iZ.D.de  ptgn,  firiam  vfusfrudlusiqubad 

fru£ius,l'fi  'Sttfni  bonu,D.  ic  pi\;n. 
ObJigatis  oranibus ,  fiint  ctiamobtoltifru- 
(tM,l.ft  pignora,D.de  pignor.a9.  ct  quid 


loribus  exprcfTam  antcriorcm  habemt»  84^ 
bus^i  ptgfiuSi^.  D.qui  pot.in  pignJ.fi  fit».  K»if*^» 
dimt4.C,nd.  ErgonccDos  pxfcnur ''JJj.^*'» 
huiurmodi  crcditoribus.  Cum  D06  Fifco^]^*J]J 
iit  cxc9uataj/a.C.de  poHilffc.  Nam       cartnt  imrt 
Mhti.C.ifm  fotJn  pign.  abrogalfc  rf./.z.  p'fi  Uitm 
Cde  priuil.  pfc.  &  poftcriorcm  doteni-.,  foniuig». 
ctiamFifco  piaefcrri  ,docct  DoiteU.i»d.L""', 
ajiutuiiin.x.H&rp.bU  nu.i-j.^.  p'SlMtum 


quid  rei  acccdit,cA  obligatum>/.)!/iru(/irf «  *  Quamuis  dc  hac  prsUitone  verus  ilm-» 
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frif  tn  il' 
$m  mru 


1  j.t.domo ,  uJ^iulXdg  fifft.  f.24.  de 
iV.w  6.  - 

L  E  M  M  A   XXX ly, 
J>erepluribus  hypothecati ,  crfic  de  pi* 
^norii  prnlatione , 

SI  rcs  pluribus  ubligata  cxiftat ,  adcO  rc* 
gulj.Qui  |)rior  io  tcmppre»  |Juuor  ia> 
iure.c.^Mtpofio/ji^.  de  reg.iur.  in  6.  UfHQm 
ties,gi.D.dcreg.iur.  I.i./.i.  I.4.  t.fi  tenerO' 
Utirfi.ljdiuer^ffi.l.^.  C^uipot,iH  pignJ*8. 
I.10./.1  i.^>.«j|.tjr.Non  enim  Dcbttor  po* 
tcfl  dcteriorcm  rcddcrc  ius  priurtf  CxC- 
diioni,,l.debitorem,i  J.C  .de  piga. 
Suot  lameoaliqui  po(lcriores,c}ui  prioribut 
prxfcruntur.-vteXiienfx  funcns,  l.impen- 
fa,4$,D.der€lii.  ^  fumpt.iat.  &  ai  de^ 


lucrit  quaeftioinicr  M artinum,3to^uc  /' 
gttrumtik  /4ccMr/rHin,Glo/I.i(orcs,6c  fjc  in- 
iletbm  iiitcr  Kepctcmcs,tbmiiiicr  Nco- 

tcricos ,  6i  Fragmaticos  fit  quoquc  accr- 
nu.c  dilpuiaiutii,  iicuii  nupcr,iSt'  cicgan.» 
tcr  aduiuu  D.  i\iioL  yinccnt.  Stoppa  fft^ 
Scboiifi  ad  i^Ohtrou.for.  /{rj.Mer/itf.fCltt.I* 
(af.i6.nM.l.^.&  fcq.  * 

.t  E  M  M  A  XXXP:, 
Bffedus  Pignoris. . 
jp^  XpUcata  cffcniia,  vna  cumpartlbufA 
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turh^t-eit- 
tihut  tx. 

pr: ifjm  iin- 

ItrltTtUL^ 

iifftiktti* 


caulis  pignoris ,  EtTcdus  cius  ad  fc  c6 
ucrtunt  lcrnioacm .  I>«'ctamcn  conlu^o 
agmtno  tiobctur  dicendt  (UDdo ,  videbt- 
rous  i  EfftSitt  txfmt  X>eift9ris,  H  Bx 
farte  Crtditaris, 

'ifi&n»       1W.458.  nntbm  addas  ad  di<  hDekifr  pignoris  dcbet  illod  tradcre ,  vbi 

iUibiii.nu.Zc6.  primum  rccepit  rcm  Crcditoris.  P<gni),,>  tf 

Dotcm pcseierri  ttfttSat  anteriorii doceot   ILDcbct  ieruarc  lcgcs  conucntioots,/.!. 
SttJmt. inUt,  D^jmatt* m. i if.C«f«.       de a9.empt.i.pignui,D.de pignMfStA  wml 
lib.^..xd  animid.c.\^.Vindus  i.  var.qu.il,        tcnctur  antc  dicm  traderc pigOUS»  i^Httm  "''*** 
t^uh.j.  controu.p.lu.jfp.  lAndtiHS tr.dtm>       fitui».,i  j.D.depign. 
pign.Crjnib.mod.pign.n.9j,i  Vnittmiu ^.de»  Sj  pignus  datum  pcrcat'  JinecuJpa  Debiiow 
clir.c.^i.n.i.Boicr.cliff.i.difp.  1 1.  :hef9j.       ris.jion  c(t  dandum aliudi  XktutOirCiK*- 
tdi8,z,  Hitun,i,rcfoL  tr.j.p.e.  i}.^  Suare^f^  b(U.lii>.i6.q.vn,n,J, 
m  Tl>efaii,titt.  Dmi.jo^.  Berlicb.  p.  i  .frdr  III.  DclHtor  tenerur  foloere  omne  damnO, 
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Cmrt 

IncirilUjf- 

Ira  iiiittte 
duii*  4  I. 
]>.quif9t. 


{licabiLconeL^S'  prJcht.dotis,nu.6.  A/c 
renda  ),contron.c.9.nH.i.  CbnflinttHtvol, 
e,pra8.dec,^i.n.S.&»ii)  pJurcs  c6gc{lt  ab 
^*rpp.W«»«.2<yx.qui,vfu  adiduo  rcccp- 
tamm  Imperto,&  alibi,aiun(  ratia- 
iiibus,dequibus//6.4.nu.go8.Quibus  adi;. 
ctasrationem  banc  .  J^riusannttuni  lus 
luum  ali;  Crcdiiorcs  anteriorcs  cxprcisc 


«Sc  intcrclfc  ex  niora,  l.fi  neielf.iria$,f^aiJU 
i  S  ./.7 1  .ffi  foitem,D.de  figH,a8, 
IV.  Soluitomncs  expenJas  neccffiirns ,  Sc 

vtiles  faCtas  a  C.rcditorc  incuAodicndo 
pigiiorc ,  fccus  Crcditor  la:dctctur  in  iJ- 
Iis,/y;  iiece/)arijs,8.D.de  fig.a8,  £t  /ic  pro 

impcnnsnccelfirijs  pignusetiam  retaa- 

nei  obiigatuin . 
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hypotbecarij,quam  dos.  £rgb  ius  confer<  Acccdit .  Crcditorcm  dcbcrc  tradcrcettam 

uandae  dotis  prxfcnur  hypothccanjs  cx.  fniftus  pcrteptibiks,  fua  culpa,fion  per- 

prcfflsantcrioribus.  Confcq-cll boiia;  lc-  ccptQ%,l  dcbiior,i.C.de pi^n.vhi  Baid, 

cUsius  dotis  priusdcbcrctamitti,quam_>  Crr<//roir*cigo  poicll  fibi  rctmcrc  pignus 


ius  Creditorum  antcriorum.  Antcccd. 
probaiur.Fifcus  priUs  fibi  Citisfacit  in  ho- 
nisantcriorum  Crcditorum  cxprcliam_, 
labeiltium,&  iilis  non  fufficicntibus  vc- 
nit  ad  bona  doti  fubicfta .  £rgo  ius  doris 
prxualct  bypoibccis  exprcUis  antcriort- 
bui.  Cottfeq.  cll  booa.  Anteced.  patet  ea 

/./<jr/i  notiim,4..C.in  quib.caitfis  fign.vel  hy. 
f9tb,tae.vi>i  i-ifcus  in  bonis  dcbuoris  Prt- 
•ttpili  >  amequimcapiat  bona  pro  doto 
obligau ,  cxcutit  bona  obligata  Crcdito- 
fib.aoceriodbus  cx^ rcdiun  iiabeoitbus. 


M 


W9 


vnacumfru(:tibus,&acceflbrijs.  I.Pro 

principali  dcbito,  Afjiw  te  pe.  unism.  4.D. 
de  ptgH,Ll.i.j.L,de eui^.pign.lLFcO  um,  Ett  fartt^ 
ni  aJiodebiio  fuperucnicnte,  HnlinJifp^  CratfiwM^ 

^  J^i.^.quando  pignus,l.ii,-it.t  J.  partita  5. 
ili.Fro  omni  damno  cracrgcoti,&  lucru 
ceffiinte ,  Lqnamdiii  D.4e  ^mS,f^, 
£1  hoc  vfqidum  integruro  foluatur  dcbi- 
tittn,Lfi  rem,^.  ^.omms,  D.  de  fign.  Scciis 
Crcditor  non  (cniaret  fe  indemnem  per 

pignus  - 

V.    Pi&ous  miitlis  vaict,pctttiquoddeeai 


L  iyiii^cd  by  Google 


«50 


»51 

Jhiituri  fi 
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Cttiitor  «e 
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Htut/:  ad. 
fitfdSum, 
ui  vtiUU» 
tttf. 


iio  t   I  B 

Imo  poteft  pocrc  p^am  pco  jvincipttiy 

L  E  M  M  A  XXXri* 

De  Alienatione  Pignoris . 

VI./^  Rcditor  potcft  diOralicrc  pignus,fi 
\^  dcbitumnon  foluatur  (laiistem* 
poribus.Nam  inutilc  p:gnus,fi  Crc- 
ciiioi-  ncquiret  iUud  didrahctc ,  lcd  pcr- 
petud  tcnerctur  pignus  cufiodire ,  titJiD» 
&C:dc  ciifiraff.pign,ik  boc  licct  minimum 
fatisfa^ioni  dcfic  •  l.quamdiit,  6'l.fi  m  btK» 
i^CAeiifirttB.fufin,, 

Kcc  iuuar  proteftatio  Dcbitorisi  nc  pignus 
vcodaiur,/^  conuenerit^M,  D-dfpi^nor. 
Imd  poteftvendi  pignus ,  Jtcec  sdum  lU 
ncvcndatur  :  trina  cicnunciarione  prae- 
mitt3fd.Lfi  conitencrit,^*D.dc  pi^n.a(lU.^i. 
t.4t.tit.tfparHu$. 

Crcrfitor  nequit  ventlcre  pignus  Ipfi  Dcbi- 
tori :  nam  iJlius  cft .  Sed  Dcbitor  poteft 
Tcndere  Qediiorif  l.r€fcriptMmtix*  bA» 
4(fir4a.pisp.  * 

L  B  M  M  A  xxxnr, 

.^ando  poffit  vendi  Pignui . 

SI  tiiJiil  conuentum  fit  j  cciifctur  tadti 
adum  .'*vt  Creditor  pofBr  venderepi- 
gous  poll  moram  DcbiiorisjiLc«» /o/Mra* 
dttt^D.de  dijir.pig.l.ijuia  €OHneMionetD.de 
fnff4^a«temf.l.S.  §p  atmtia  (tituit0.dtj 
pig.aB.l.fi  tcftdiinnt,^.l.ix.  C4e4ifbr*f^ 
l.fin.C.de  itire  dom.impetrand, 
In  mora  autcm  ccnktur  fcmper  ,  ac  Dcbi- 
lor  non  foluit  ftatis  temporibus :  nam_* 
lunc  dics  intcrpcllar  pro  horainc,/.//  con- 
ucnan,4./j.dc  pi^n.acl.  Scmpcr  cnim  lcr- 
uanduro  padhim  in  pignore  appofitum* 
if.  ncininuC.dc  iure  aominif  impetrjnd. 
St  non  conucncnt  depignorisdiflracttunci 
tunc  chipfi>  tciDpwetolutionis»  adJibc 
pot c ft  diOciihij/^  vmumeritt^  Dje fign. 
aSion. 

L  E  M  M  A  XXXVltt. 
Paihtmf  ni  Pigniit  vendatur » qtdi 
tpetetitri 

PAflum,  ni  pignus  vcndatiir,eft  confra 
eflentiam  pignoris,qux  exigu>vt  dcne- 
gam  fotutione,Teadatur  pigmis.  fi^tak^ 
partum  folijm  opcratur  ,  vt  prxmittatur 
trina  mooiiio ,  &  deinde  labatur  bien- 
maretj^i  eontienerit,^  vbi  Clof.D.depigm. 
ttff.l.Creditor,4^.Cde  dijird^.pign. 
Tlkeet  .Qh^ilfi  crcditotj  j.^.fin.  D.de  difir, 
pMfit.vbialienatio  pignoriseft  iiulla>fiad* 
fii  pa^him  dc  non  altcnando  . 
Rcfp.  Text.  loqui  dc  pa£io,ne  Dcbitorp^ 
gnusdiflrabat  i  qu6d  pa^um  tenet  >  nec 
repugoat  cflcnticp^^ris,/.//roR«nr«nit» 
4.eir  S-D-de  diftr.pign.  vbi  eft  nullum  pa- 
tiumtiic  Crcdiior  difiialut  pigouf.^iao) 


E   R  IIJ- 

hoc,  non  illud  pa^um  ,  eft  contri  eflfai^ 
tiam  pignotis,rr/iiff6./'r.  D.dedijira^.pim 
gH,nn.S.  hicc  necetTum  iiabemus  dicero 
cum  Gbifj»  dAJi  Cfeititor,vcrlid :  iV uUane 
effevenditiottem,v[  pa&toni  fletu  ■ ,  lcgcnda ' 
fiSZ'.Nullam  ejjc  conuentionem ,  vt  pafborU  . 
jSettir.  Vc  l^itur  in  mulcis  Codictbus » 
<]uafi  rm.dtcat,  Pactumjde pigooceooa 
aliciiaiidojctrc  uuUum  * 

L  E  M  M  A  XXXIX. 
Ah  ih  diftrultendo  Pignttre^onendus  ftt  • 
Deiiter^  t^tt  vtnditioni } 

AFfiima.  Ad  repcJlcniam  fraudcm,li- 
cet  ooo  pofiit  impcdac  vcnditioncm» 
l.3J.qnti  fpeeiM^f^.Cile  difit.ppt. 
yllht  reijui/ita  ad  1'igroris  diflr..niorietr> 
Ccbct  Pignus  vendi  lubiuftandoj  Lqntt  Jpe-  iS6 
etalitir,p.&  l.etedifr,^C.nt,tit. 

An  Creditor  pofjtt  ftbi  emere  i  Moniio  de» 

Kega.Ob  fraudt;  fuipicionem  *  U  &  «mfnb  ^"«^  t 
iHKgMetlo.vbi  Sm.BdL  Stifye^Jgt^ 
fignor, 

faSa  xteniitiem  P^^tetis,  fidt  !«• 
neotHtdeemBione} 

Fa£la  dinra^ioocpignortspcr  Credicorem*  gM 
aoo  iplc,  fcddebttor  tcoctur  dc  euifiio- 
0Ci/.8.C.Cm/f««r«iii^pt;gN0i.  ne/ibaber.1.  ^,^^. 
I  'X.Lpefieulttmt^  JDM  ptffu  Nifi  Crecii-  „,  tenem» 
tor  cuittioncm  promiitat ,  vel  cx  oolo <<*  «li- 
Sig!U,l.Ji  neccjjarias,  fi.^.Ji  pi^ioriy  D.depig.  ^»- 
eut-Uctj^his,to.  u.de  dijt.pign.  vbiCredi.JJjy***5 
tornonreneturdccuietioiic  . 
Jln,ji  Pignui  vendituiH  non  Ju  Jutis,  Cre- 
dttoragat  pt9  feUqtf  i 

Affirma,/.Crf:/ffor,i8.  D.de  reL'.cred.  Ihypo- 

ttntii,  i.C.dc  liJlruci.pign.Li^dueffuSfCde^  8j8 
afi.C  obi.ti  ii  adfit  lupcrfluum ,  illudrc 
fl  1 1 1. 1  ( Uc  L  i  t  or  1 ,/.  ^«.lyJt  «»B,9.$ .  Pempemittt 
ij.de  d  Jir.pignor.l.4i.D.ie  pig.aQ. 
^tfidexpbmbus  Pignoribns^tM 

f^U-t » 

Minlis  damnofum  Debuori  j  &  fi  oronis-, 
iint  squaJiafCk  pluribos  pigooribus  Cre- 
diror  cligit  ,  quod  diftrahat :  nam  acquA  ^S9 
vobmjat.  aiiud  cft  Crcduori  obiigatunuM 
LCreditorit  erbitrht  8>  rbi  Bitrt.  &  Stifyt, 

JJ.dc  dijjr.pi^n 

Obligationi  s  Creditoris  Pignoratarifm 
LTeiwtor ,  recc ptu  pignore»  tradcre  renL^ 

promiflam,  incujjario,  /.8.  DJ*periet& 
tomJ.  1.0-  a.C./t  pignor,  r«n«ciir.  tttaneraiC 
peenm. 

U.Pignus  vnacum  fruAibus  cuftodirc,/.  i 
l,eXegantir,r4.  n.  de  pign.a8.  iti  vt  tenca-  969 
tur  cx  dolo,Uta,&  Icui  culpa  ,lftfHmi }.  Siri,aiur 
*.T«r<.M4.i5.4}.  D.de  pig.aa.  Non  tam^  ^'^""J^^Zt  ■ 
tenerur  ex  cafu  foRuito*  LqMttfortiattStJ,  . 
D.de  pign.alf. 

III.Diftra^o  pignore  >  fupcrfluum  reftimir 
Dcbitori,/.«  c«/,  §.ffiixrtpotrf},  b.ut  ia^ 
foJf.legat.l.^u4fitHm,  ^§,Pompoiu»s,  DJe 
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tf  I 


S6t 

•4H»r  fbi 
itlfi9frtM 


iijif.pignJ.pafliirn,  }.C.cir.titJ.pu^iHa» 
6.$.Ji  CreditorS^^fig.aQ. 
Valcc  pa^tuin»  vt  Crcditoriunopretiolibi 
icdticat  pignus» Iblutu  fup^fluo  >  ii  Dc- 
biior  iit  in  mora>    fi<ndHs,i6, ^JtHMM 
pig^n.Sart.m  LqttamMii,D.de  Jolut. 
n^jni  IV.  Pigiius  noadfftraUk  iritquiiiio  Dcbi- 
torc&antc  tcmpus . 
V<f  rudus  conrutnptoikA  pcrcipicttdosijbi 
debet  oompttcare  in  fortemt  /.  i  .Ctf»  f^m 

afl.lfl  neceffarias,2.  D.cit.tit.  Aib.n:  c.citm 
eontrdide pigH*>n  6.  Ncc  valctpu^tumi  ne 
ftaftiMCompuicnfur  infonem.  Q^ia^ 
tunc  percipcrcntur  vltra  rorrcm,&  pa6u 
cffcL  vfurajriumjr.i.  devfnrit,  Lt.z.C.dc^ 
p/g,a^t.2.CJe  i$nM.pign,UxM-*9i» 
VI.  Oblata  folutione ,  pignus  vni  cum  fru« 


fmttiti  ti 
ftfimtitrtm 
Jorttm» 


bonae-iideit  $.aQionum,i^.Infl.  Ub.^.deS 
aHion.  Dcbitori«  foluioasrc  alicno,  datur  %66 
Direffa  aduersl» Oedttorcin,  ciufq,  hs-   Aiu»f  f 
icdcs,prorcflitutiooepignohs,vna  tum  f^ratmm. 
frudtibus ,  &  damnis  tloio ,  vel  culpa  fo.  'if'l'Stl 

re*n  aliettamjp.^.otniui,}J.Utbitort  fts  • 
40./.  I  J.l.ea  iptur,  1 4.  D.ie  pig^. 

Qontraria  competit  Crcditori  pignoracario, 
v(  fe  indcmucin  feruet,A  cxpenlas  ncccP 
firias  fectc  in  pigoore ;  lijrcsalian  pro 

r  pignorcactcpu,ii  cx  pignorcd.imnum_, 
pallus  cti,Li.i.i.Ls.L-j.l.S.  LJiJcruuSf  ij 

J^HOt  ten^pus  vtrafyduret} 
Kefp.  f  er  triginta  annos,/y;c«r»  i.C.</«  pra- 
firip.io.vel40.Mm. 
^«.€  aSio  realis  dctnr  pro  re  pi^noratA  > 


967 


868 


^itbus A  accelTorvs  dcba  refiitui»  Iji  red^  Rcfp.  Darit  comrounicat  o  nominc ,  ^ j/2 


tUtay^.CA Uiit.pigH,  tJeUtert^M*  f.fiiHt0, 

Lzt.C.de  pig.aif.ibi  Solutj pe(unia,Ciedi- 
tor  pojfejjitueut  pignoris^qM  t^rporAUs  afiul 
c«m^»r«i9lr«ar«  detet.  e,uz,ienfitiSjt4^ 
z.i>jl$  p'jE». 

LB  M  ii  A  XIL, 
-  *     jBm  Pignore  pojfit  apponi  faSitm 
tegittemmilfiri^. 

PAftttfliL^conmiflbriK  tnPignorc 
e(l:  vt,fi  Dcbitor  tali  teiiipore  non  ibl- 
uat ,  pignus  iit  Credicoris .  Dicitur  Z.ejit: 
quia  padum  continet  ad  inflar  lcgis.I)i- 
ciiur  Commifforis:  quta  incidit  inooai> 
iniirum,(5£  in  pcenam  aroiQionispignoris 
Dcbitor,  qui  flatuto  (cmpoic  non  ioluit. 
Hoc  paftum  icnet»ii  apponatur  in  emptjo» 
ne,  &  vcndif.une,  in  contraitucmpliy- 
(Cuticojvcl  fcudali,///  Cieditor,  J,i,^n,i>. 
de  dijt,.pig>i.l.].D.defomrab.em^t,&X, 
D.de  Lcon.mifforia. 


Semmam ,  ytiiem  fermanMHtHypothet^ 
\iam,Lpignorts,fj.  D.'lepi{n.  Lpipiorn,C,  ^^'"tfyfo 
eodJftven4itor,n.deeuia.  Eidatur  Crc- 
dttoriiei'orq;li8rediifiiccefli)ri«  ac  ceOio- 
nario,^urM  fcru.aHi^jMu^.  it^de  eiB,l, 
l.CeemmJe  le^. 

jlnbec  ju  JiriSli  tmt, 
AfBma.i.ti8ieiimH^t$Mb.4,lif^ 


DE  EXTINCTIONE  P1€N0RIS. 

• 

EXiirtguitur  Hypotheca ,  vel  Pignus , 
quotics  fatisfadtum  cfl  Crcdiioti  in.» 
ibrte,  &c  vfuris,  cxtiflgueodo  dcbitumji* 
uc  fblutione  ,  fmc  quouis  alio  niodorpu- 
ta)dclationc  iur;imcnti,  Litcm  liter.uitr,6, 
Ift  dcfe.  cntci  /J.quibjiml.pif^H.velby» 
poih.foL  l.  z.  C.  dcbitor  vcnditton.pignor. 
Extinguiturttiampignus  dapiu  tcmpo* 
re,ad  quodfiiit  coniUtotumiA/«UMr>5  Jm 

fin.n.c^t.tit. 
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Inpignorc  veru  cflrcprobarum,/.i.2.i.C.    ^^on  tamcnliberatur  pignus  rjtisUiftionc^,  870 


>iepoff.p^H.e4ignificante,de  pign.tiitn  Cre 
ditor  rctincrct  liipra  forterrij  id,c]uod  pi- 
gnus  plus vaict ,  &  ilc  clkt  viura .  Htnc 
y«ff.de  pigHetr.e.4.  nMiS.  )}U(at»paAum  il* 
lud  non  elTc  prohibitum  lure  naturx  ,  fi 
iliudplus,non  rattune  mutui;  fed  in  pce- 
nam  morc  acdperetiur.  Dommodb  poe- 
na  fit  modcraia . 
Hinc  poena  moderata  adiedta  fioc  firaudcj 
vfutc  contrt  mororuffl  Debitoreminon 

cft  vfuraj/^^i/wi/./n  4.</.27.r/w.I.a)-f.2.  NgM» 

lib.x,c.}.nK.x}6.Leff.Ub.x.c.xo.n.  i 
Tandim,  iicet  pa£lum,  vt  pignus  vendator 

arbitrio  boni  Vin  intracertum  tempus, 
£  Debitornoiit  iblucrc  ,  Lfifundus,  i6.$. 


qtis  ex  fidcioffione  promanat,  d.lJteHL* 

Lberatur,6.^.qui  f.i.  attis.  Nili  fir  Cf^nucn-  fi^niiict]* 
lum  ,  vt  prohypothccadciuf  iidciullor,  l-i iJ<"J.t- 
i.f.,]uip.iratus,  l.jolnltHr  J.  temieHerit,  '^;."^' "^J 
D.  cit.  tit.  &  ita  intclligitur  /.  cim  lolonn,  „  /^t, 
i4./>.l)oc/rjt.vbiiidciullo(  hbcratura  pi-  Jtiuii»»», 
gnore^ntcui^,  &  b  Creditorc  nominc^ 
merceditacapiaturjTt  ibirm,aii. 

Am  Creditore  vendente  ins  oblig.amnt$ 
extingnatuT  jngHUt  i 

NEgi.Lfoluitur,')  .^.fi  coHneHerit,v,AliHi 
cfi.  D.quib.mod.  pign.  Sed  tranfit  in-» 
emptoreffl ,  L!\dodefiinus,D.de  folut. 


fiH.D.dep^H.AbbjHduftgnifiiMte,uHm.j^.  SivcrtiCrcditorvcodat  pignus ,  ccflachy-  871 


dtf^ 


D 


L  E  M  M  A  XLU 
'J^imtiiplexASioferfiHaUt  p^juMitiM 

detur  pro  pignorei 
Vplex.  LDireaa.  lL.C9atrtniA,  Vtra^i 


pothcca  ,  nifi  padius  fit  iri  vcndirioncj,  Crtniv*  t-j 
illam  fibi  fahiam  rcllc  ,  /.  (1  debito.  ,  4. 
m  venditione  ,.v.  Sed  &fi  ipfe  vcndident, 

Lficut^^i.f^iUndvHtmiu,  vamiih 

Utni,  mam  fsti.- 

ftatHe, 

Jn 
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Qftnrrt' 
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iia  t   I  B 

3in  extingnatur  Hyptthcca,vct  Piffutt,fi 
Crtditw  confentiat  in  tUius  pign^* 
taxitnem,  venditionem,  datiO' 
nem  iu  dorem,  &c.i 

Affirma;ni/i  confcntiat  faluoiurc  Cux  obU- 
gaaonis,/.//  debitor,/^.  §.fi  in  veninionc  ■pi- 
fjnoris  confenftrit  ilreditort  vtl  vt  in  dofem 
dct/iiiend!:in  crir,Pi_^7ik<:  Hbnari :  nifi  fjlua 
canja  pignorii  fui  ionjenjit ,  vel  venditioni, 
vcl  ceeterirJl^i  eonfentihjJjTiUmf^^fim 
1. 1  o.L  Paulus.  I  i.LLuciHS, 1 1 ,  D.ijnib.mod. 
velhypotb.foLCmiiiot  tainea  praefens,& 
raccnsnon  vidctarftmittere  pignusi/^ 

cnt,S.f-non  vidctur,D.cit.iit. 
$i  t;!nicn  rpcunda  iAa  pignoris  oblieatiOfVeJ 
diftnftio  oon  tenac»  remtnet  &maiii^ 

prius  pienus,  d.f.fiin  vcnditionc,in fin.l.ft. 
tkt,i.i/i  volontate,D^tit.tit.  Sicut  etiam_. 
remancr  prima  liyporheca «  fiCreditor 
conrentiat,  ii  imra  certujn  tcmpus.purd, 
annum  ,  olicner ,  61  Debitor  aiiena  poQ 
«nnum,  (i- ;  ;n  < ,  3.^./;  i^c(//*r. 
jtninfiinta  veoditioneipifnni  reinttgre*  ' 
tUf  adfanmtm  C redit  oris  venditi^'  • 
ni  eonfeiaientis  * 

fJRnaa,  ivolnntatetio.  D.cit.iit.  Namid 
cenfetur  racitc  a^Jum :  vt  fc.rclbluta  vcn- 
ditione,  pigiius  fx  faluum  Crcdiioti  ,,dJ* 
^9lnntate,v.Nctj  ,omntmodi, 

An  txutt&a  re  hypotheegtt^mut 
bypotheca  i 
JH!Rrma.Lfieut,Sjn  ptine.D.dt4it, 
^    /in,dtfii-u6Ia  demo  hypothtcata^^m  trtOt 
&  qnidquid  inde  ad^iatnrfa byfO' 
thteatmu . 

AffiniiaJ.l<J-/.Pj«/.vf,tp.  f.pertult.  r>Jep!g. 
bfpoth.Ldomo,4^i.  D.dt  fign.  aS.Caiac. 

//n  crffct  pi^^nuSf^rP.itittJvc  debiteiri  ? 
Afhrma.  arg.  l.verbun.^^.  D.de  veti>.[ignif. 
Nam  dc  ratione  pignoris  efl«vt  iit  in  ma- 
nus  C:  c  I  [()ris,$.Ciw'^frffJwc-i7r./>/9rcN»> 

^.D.de  pi^n.a£I. 

An  Poffiffor  rei  hypothecntttpoljtt  oferrt 
tndttnmCreditoritVtextingHtttia 
iUins  Crtdiioris .  . 
iifBxTB».LFluAns,  ii.f.<iMpignorisiitre,  D. 
fiAM«4.ftgn.vti  bypoth.folk. 
^it  poffit  remtttere  Pignns  ^ 
Qui  poteft  donarcpoteft  remittcrc  pignus. 
^lam  remiitcrc  pignus  eft  donarc,  /^mt» 
8. f..Tn  pacijii,\b\: .^cmadmtidutn  donart-, 
non  pojfunt.  D,quib.mod.  pign.  velbypotb. 
foln. 

Hinc  I.filiusf.qui  nccjuit  donarc,  ncc  potcft 
rcmiticrc  pignus  y  d.  §.an  pacifci.  II.  Ncc 
Procurator  finie  (peciali  maDdaio  poccft 
rcmiftcrc  pignus.  Cum  ncqucat  donait» 
l.ficonfeotit,j.f.viiiebintiu,DMt.tit.fottSt 

lamcii  Ptocuiaior  geiMnb  weeepanj 


E  R  III. 

D£  V£KKORVM  OfiLIGA- 
T  1  O  JSI  I  B  VS. 

.  T  i   T.  XVI, 

POft  contraftus  Rc,  fcrmoncm  ad    rc-  ^yf- 
uocant  Verbiscclcbrati.  Vndc  Verbo- 
jrumoriturobligauo)  &ftipulatio  nun*  * 
cupanir.  ^ 

L  E  M  M  A  I, 
^ifitSttpuUthf 

.  O  Tipulatio  £/¥  Contrailus  ciuiUt,  (fuo  quis 
\j  vtrbisap:isinterTogMns,congjrni  iUicdre-  •7' 
fpondetfi  aUftMiaittmm/I^Biirtmd.l^i* 
^.flipubtio ,  D.de  verb.  obL  Ll.^.w^JU 
obligamur,^  i-^  i.D.dt  obl.&  aS, 
Ly  Contralhs  cit  gcnut  ad  omnes  obIiga> 
tioncs,quouis  iurc  introdudas.  £t  Stipu- 
lationcm  contradtum  cflc.cum  Rkdirio 
bie  nu.^^.Hunnio  i.var.tr.^.  qu.i.BtUmo  g-. 
S./irf^r4t.t.r.r.2.»Jir.l.Contra  AuurfJn  Az>  ^i^^g 
v.Repellere.C.de iur.empbyt.  Bart.Alciat.  diaimr  do 
in  l.LabcOiil^.D.de  verb.ftgn.Vnct cx  Ll .  gf*re,  di- 
ijCtmientionis,  v.adeh,  D.  de  paS.t.non  fo.  i*"*' 
tnm  tt.D.deobl.& na.Leandem,^.  D.de^'f'^"'^' ^*^ 
duob.reis  confitt.l.prxpoJieri,i<f.C .detejiam.  olu.teiiu- 
t.certhp.f-quoniam,  D.rfp  reb.cred.$.fin.fup.  dic.  l.  em- 
tfesi^Vbi  intcr  fptcics  contraftus,vcrbis  '•«'»4'C.i(# 
initus  nuroeratur.Et  cft  propnus  contra-  ^ 
Aiis.NamrpectesconiiiMSt  propriege* 

nus,a/g.Lyp.D.de  le/.j. 

Jjy  CV«.//j.Nam  lurc  Ciuili  cfl  innroduita_» 
ftipolMiOtLe^tiiiniet^iy.DJeuefmAtmU^  rtf  r- 
ita Siipul.::tt',  l  i  6  H  hryfogonut  1  ^^•«(c^  iSi" 
vefb.nbLi.de  coi>Jututa,Sf.lib.^ituS'ibisSi 
fhpnlanti  premift^ittfurt  Cinili  ttuetur, 

Kcg;:rc  i.inicn  neq-.ico  ,  cri.im  jpud  Gcntcs 
i>un  obfkuiu  origu.c  habuiire.Naro  cuam 
ilti  toqtiebancur ,  interrogandoi  congru^ 
Jt.itim  rcfpoiiucndo, 'Src.  Scdhocnon-» 
crac  iliisilure  Gentiumi  necetlarium ,  vc 
forma  contraAus*  quod  moddneceflbtn 
cft  ,vt  forma  ,Iurc  Cinili  prxfcripra  ra. 
cioncicuiusrationcdiciiur  contrattus  ci» 
uilisctim  Bort.  Bald.  in  L  boe  iurt,  %.DA* 
ii^ASfinr.  non  luris  Gcniium .  COBtia 
Ferret.in  rub.D.de  verb.obli9.n.\6. 

Kcc  I.quia  hic  concradus  crt  noroinatusi  /. 
lJufin.DAepa8.CTit  lurisGcntium  .Na 
multi  nominati  lurc  Ciuili  introdu^i 
funtiVt  litcrarumobiigatioidonatio  prop- 
ter  nupiiasilponfaliiia  targitas. 

JiJccII.quia  acceptilatio  dicitur  luris  Gcn- 

tium,/.  an  vtilts,  ^.$.vlt.  D.de  atteptil.  fti-  ConrrtaM 
pulatio  erit  etiam  loris  Gentium  .*  cuiii_»  ^,^"^'^. 
acccprihuioncm  praetcdat,  f.i  ouib.mod.ff„,fi,iu. 
tolLobLKita  acccpiilatio  ex  vfu  oronium  ru  aemiia 
Gciuium  fiicoefltt  temporislada  eft  Iuris""/f^"^  > 
Gcnrii]m;!icetetiam  lure  Ciuili  inrrodu.''**'?'*^!^ 
aa.C^o  ioiftt  ctiam  flipuJaciOjquae  latov  ulmipti^ 

ferua.     /«rv  ♦ 
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P'e  V  e  b  b  o 

ftnnturiiari  inter  onines«  dici  potcA  lu. 
ris  Gcntium ,  poHquani  ci  fiBrinai  luio 
CiuiJi  fucrit  tributa . 
Bjdtnrr.j^  f «/t  verMr  4^t/i:  iioc  cftjCipe- 
rimentum  conccptum  mcntis ,  ad  difTc- 
rentiam  Coniractusi^ui  verbis  non  ccle» 
bcanir.  Bxquo  abfentes » vel  aequauuo 
loqui,Aiptttari  non  ht^koxJUxMJm  virA» 

Subdtcur  .*  TnttrrtgMtMS  ewisnrf  iUiti  rr/^Mi*, 

det :  vt  oftcndatur,  corrucrcHipulationdi 
&  reiponfio  &t  diuerfa  j  noa  coogrueiu 
incerragacis  .*  velfi  per  afiquod  icnipnt 
moralc  rcfponlio  ab  intcrrogaiionc  in> 
tcrodatur*  V.i.jLi.i.j.  Ltater  JHpulaHtem, 
Ss.$.fi  ftipulante,  z,L^Ui»liiu,  i7i.Z>.ife 
wrkjM*  Kam  llipulatio  coofifticin  con- 
ceprione  vcrborum  inrerroganiis  *  &  re- 
fpondentis,qux  conceptfo:  hoc:eft  finuil 
inccptioj  feparatiune  morali  inteirogaf 
fionisa  refponiionc  ioiii(ur,(/./.ronrrifir«i) 
1^7.  l.fi  ex  diiobus,  1 1.  D.de  duob.  reit  ton- 
ftituend, 

Ivtonin.cmi  autcm  dicitur  fequura  rcrpoO' 
f]o  j  li  in  cadem  dic  ,  mane  intcrroganti, 
fer6  reqiniur  refponfioj&  aliud<liucrfum 
negonum  non  fucrit  intcrpofitum;  dum- 
mo4lo  quis  rcccUcrit  aninjO  rcacundi,  & 
fd*poodendbd./.i.  ^t.  dJuouttnuns,  1  ^7. 
ibi.*£«A;in  d.c.d.l.fi  ex duobus, H.Quod  /fU 
€iat,t*paratiox .cap.s,ex  1. 1.  D.de  xit<b.obl. 
estendit ,  vt  in  conciiienti  dicatur  fierij  fi 
fequcnri  dic  fc:;uatur  rcfponno;dummo- 
do  non  intcrcedac  adus  citi«neus :  *  vc 
ecnm  placiiic  BmJk  alijs»  quos  recenftc 
D.Stoppa  rd  iet^  GrttiM.^(fim  itf, 

Coiicloditur4tfara»i^irriiM.flim  onmii 
AipulaciD  efi  in  /Si(»mtfe>fel  in  deads. 

L  E  M  M  A  11,.^ 
I^qncfiipklatio  diferat  d  Feritnm 
obiigaiione  ? 

Dlflerc  VerbanmobligatiokfiipiMoiief 
tanquam  cifeAus  ti  caufa .  Is.'am  cx 
Aipulatiooeobligiatiooafcitur.  £c  ficin.* 
Text,  noflro  iimiitur  efleAus  procau&: 
lc.  pro  nipulatione ,  p4>r  MoMijw«MaL#« 
^andodicitur  de  verb.obi. 

In  fir»  iifferat  ab  ytcceptilaimti 
Diflerc  etiam  Stipulatit  ab  AceeptiiatiMte» 
Nam  Aceeptiiatio  fit  vcrborum  concep- 
^ione  ad  diilblucndam  obligationcm^.' 
.  Vt  quod  libi  fiipnlinis  pfomift  habes  ni 
aeceptum  ?  Acceptum  habeo .  Er  fic  cfl 
imagmaria  quaedam  folutioj/.j$.  jj.de-* 
,  pign.ali.l.l.  D.  de  otteptiL  Sed  dc bae re.» 
incidct  fermo  infra  '\i\Utem  pennef^^ 
tioneHt,tit.^mb.ti$od,toU.ob(. 

L  E  M  M  A  Iir. 
J^otMpIex  fit  Stipulatio . 

STipulatio  eft  dupiCK:  vxu  vera^wfi^ 


r:  d  b  l  I  g  a  t.   j  1 3 

Ba.  Vera  eftj  qusB  «cris  verbis  pcHicitur.  B8S 

Fidla  clt,qu?  Hdh  vcrbis  fit.Et  cft  quSdo  ^"f**no 
.     icx  iin^it  iiipulationcra  addlc,  vbi  non_*  ^*'*  ""^ 
eftr.vc  10  dotCjquie  fcmper  hngirur  ftipu-  fiaV^i 
latione  vallata,/.T/n.C.<^f  rc  /o  .c?.         i  iri»  jf. 

II.  S(ipuia(io  aiia  io/4(r»<<0.puia  la  coftru6>  • 
do  cdificio:  alia  tn  dando:  vt  fi  qois  fej 
obligct  darc  millc  :  alu  mixi.i,  ex  dando,  S^^ 
&  f^icodo,  $.vit.bof  iit,Lt.  IJltpulationet  ' "J*''*»'. 
nmiiiaii,ntnr,tx.D.ie  verb.»MJ.reteris,  '^*>*^' 
I  J.C.de.eontrab.cr  com.flip.  Ifantimus,  24. 

CM  nnpt*  t,  tnmjeruus  1 8^*  D.ie  eend.tr 
iem.Dc  qulbos  inM  in  f  vlr.ftsr  ih, 

III.  Siipulatio  diuiditur  in  Ptira,  Coaditiona. 
iem,In  diem,Ad  diem»  fanalem,  &t.  Do  Purs» 
quibtti  fiip.a«.  f«r«eftjfi  verbis  pure 
prcMnittat.  Si  promittat  fub  cdditionc  cft 
eenditionaiis .  Sipromittat  in  i/iemj  vcl  4<< 
Hem,  appdlatur  flipulatio  in  diem . 

Stipuiatio  londitionalis  dicirur  committi* 

quanuo  conditio  purifica(urj/.^«i  komx,  ^oq 
lll.$.Angerins,  D.hoetit.  £t  piirificafi_»  c«mi««m 
conditiimeu^ctrotrahitur  ad  initium  initi  Ut, 
coritradlus ,  l.fi  fiiiusf.-jS.  l.huiufmodi,  64. 
D.boc  tit.l.potioT,i  i.^.i./J.qnipotior.in.^ 
ptg.Surd.  dec.  171  .»11.  t.  Frmiejee.  1 74^ 

Pocnaiiscftiquiindo  adijcirur  f-Krna.-vt  fi  fub 
poena  promittas,  tc  aiujuid  tadturum ,  Lfi 
pttHamx6S.t.tum  ^n  dtfl.D.lmtit. 

Si  pocna  atnjccla  /it  nctcflbria.  tunc  corruf- 
tc  prii)cipali:^u(l  ii  pr>ncipalis  iit  rcs  (ur< 
pisjCtwniic  etiam  pfMh  Ifi  bme»  69.  tbi: 
Nec  peemt  fff  imftffi^Us  Ummht^,  D» 
boc  tit. 

Difficultas  hic  grauis  tnsAnfiatimfitfetnen- 

da  pccna-fi  toi)jlet,rcm  anip!ius  impten  non 
fojfii  Vt  ii  quis  promittat  miilCjii  Kauis  («rWMrT 
intraannnmnonvenerir ;  AntnqaaiiL^ 
dcbcanturmiilceo  ipfu,  ,ic  .implius  Na« 
uis  vcoire  nequit :  puta  ii  oautragio  ab> 
fonafic» 

lurium  implacabilis  difLordi.i  ,dat  an£m_» 
controucrfiae.  Nam  quzdam  lura  volut, 
poenam  ftarim  deberi ,  tfiifnUHm,  j^m 
fin.  l.cnm  fiipulatus,i  tj» ibu  Arfce  timmifi 
fa.D.de  verb.^l'g. 

iAliqua  lura  volitot ,  pcenam  iocurri,  poft. 
quam  toium  tempuslapfum  c^,Llr.ji,la, 
I24.i.quidtfiiid,  §.vlt.  D.  de  verb-obLCap. 
eemmif)'j,}.deeleS.in  d.ibi.'  Tnnc  demnnLa 
enrn  «r  temfiuritipfi  emmt  eUpfm,  eet^af 
ia  r'*eite . 

Vt  ad  concordiam  rcducantur  lura  ,  iaco* 
nifmo  vii,  rcm  fic  coropooimus . 

Vcl  potina  cft  luris.vd  ab  hominc.  Sipoena 
cft  luris.tunc  alTerimus,  pocnam  non  dc-  ^  ^ 
beri ,  nifi  labarur  totum  tcmpus ,i.  Cap.  f„'^^^ 
comfniffj.Si  pocna  efl  ib  liominc;tunc  fub-  ftgtim 
diftingueodum  cft  .  Si  ilk ,  qui  promittit, 
*  citim  tenetur  ad  pisnam :  poti  fi  dicat :  - 
promirto  mc  fjfturum  mnntero  intri  an- 
oum  $  (jucra  oili  fcccru,ui  pceoam  pro> 
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inmo  mill^itunc  rerminu&ad  fulucndain 
pccnani  ccnrctur  idcm  >  ac  ad  £tciciuluq) 
montcm  adocfius .  |>2ao}  imcr  iifnilia 
cilis  cft  tranftus dfpopftycBtcr  oxta-» 
cadcm  pctTona  promitrat  vtrumquCt  la- 
Aum  fc.df  |»£nam*ccnfctur  adtcc:llc  idc 
i^ropos  pro  ^doA  posna . 
3i  vcro  vnapars  promiirii  lc  faftururn.  3c 
aiia  promictat  poenam  -  vt  ii  1  itius  mtr^ 
bicnwiimiioo  Kdifipoc  lafuJam ,  £goo> 
bi  promitto  millcpro  pocna  .  Tuncco 
ipiuia^  pft  ccrtuiD »  alium  tipu  potk  fatc* 
re.pfl^  ^  coniinil&.'Jioccft><iebuur,li- 
cCt  non  Ht  lapfuia  totum  tcrapus .  £t  fic 
inic|ijguntur  iMrat^uae  vulunt>p(snain-« 
ilttc6  dCberi>/.A««  iwttJiJhot  tit,BsitJn^ 
l.  n  ill.ijnu^i. vhi  AlO-.r,  w.<.  J.  Aretin.  nu.x^ 
At^Ltn  priti(./aj.&  raul.nuti-  UJtoctitm 
faiQen  icmpcr  e(l,p(Bnatn  non  Ibl* 
ui*iiifi  tptuqi  lempus  fn  clapfum,  ettaaM 
6  (latira  dclicVMr  •  ^uc  paoa  iit  ab  JKMni- 
fie:fiue  i  lure,  Gltf.in  I.nmi9mmst  tho^tf. 
.^4n9$D.fi  cert.pet.Spefkl.tit.de  oblig.i.mte 
m»^»iMi,3%tdlber,ip  lMpUam»\\3i  Angef, 
Djbec  titf 

JlaBc Obftru^tio  fummx  viilitatis.  Nam 
intcrim  quis  potcft  vti  re>qua  iub  pccna^ 
priuatus  cft,Z^*fM  aUeg.p.nu.j.io.AndJn 
<U«oaMwi7Sr«mr,a.fic  Neapoli  pccna  taxa- 
tiir,protir  concurrit,cumintcrcflc.Ncc  in 
coniciciitiu  aiuc  <icbcnu,A^.dec.lj%MHt 
^MttiefA^Otmmew-uf-VMhi  ]• 

L  £  M  M  A  IV. 
Pf  StifkUthnc  (crlA,&  irji  crta;  &  j/Siv»' 

'  pi^m^jiipuLuiotiibutifiism»' 

ttMSttbui  . 

STipuJatiQ  der«erM,dicitur«quando  res 
cft  ccrta,  cx  qua  non  oritur  a&io  cxjlt- 
puLtu,k<i  ceni  toudi3io,  IJlipulationum^, 
f4.ij%.fjed  quivititmh  D.b*€  tit.  Si  rcs 
CtinCcrta,nipulatio  dicitur  inccit.x ,  l.-M 
autem,D.boc  tit,  in  qua  diftingucnduau* 
Ctiani  cft  •  NafHyVct  res  cft  incerrai&^cer. 
rificari  potcd-  vt  ftipulutio  rci  futiiroj,  &c 
tunc  ftipulatio  tcnct,oriturq,a^io  inccrti 
fxfHpnmtiJLita fiipuiatuhi  I ^'Ullitniwt^, 
9}.l).hni  lit.l.ft fiipiil^Uus,4,J).dc  zfur.Scd 
fi  rcs  ioccrran^qucac  pciu^cari  ,  tunc  ftt* 
piilatio  vni  cum  a£tiooecomiit|il;initir)l^  - 
Ij  ic  tit. l.fi.ij-l.ii.D,de fiipulm, 
Piccs.  A^tio  cx  ftipulatu  daiurctiamprorc 
certa .  Ergo  faJlum  cft,  pro  re  certa  dari 
certicondKfliqnem .  Aptcccdcns  proba- 
tur  ex  l.pr4idia,x%.D.de  a(i.empt.l.fi  paffo, 
}4.C.depaff.  vbi  adlio  cx  ftipulatu  datur 
pi  o  pcenaiquK  pocna  fcmper  cft  certa.*) 
f.vltJioc  tit.l.fi  p(tnam,6S.  D.de  verb.obl. 
Rcfp.  Ibi  dici,  ndtioncm  CK  ftipMiatu:  quia_« 
nafcitur  cx  ftipulationeiooo  quiaficdfllf^ 
fxfiifiU$tu^^/m  iit  tetti  tndiSi» . 


imritm 


L  E  M  M  A  y, 
.  An  Stipulatio  fit  fAfii  ? 

AFfirmarquiaconftftitio  verbis,&  con* 
fcn(u,qu^  faCli  funtA'cft  comradtusf   

qui  faili  cft  ,  l.confiiio,  j.^.vU.  D.dc  Cmr.  ' 
furiof  In  effcau  vcro  ,  &  quoad  formam  iJtK^lj' 
Jurc  Ciuilircquifitam  ,  cft  luris.  Nam  cx  ^    .u  ia*. 
ftipulationenalciturubligaiio,  quae  iuris  itniraii,ij' 
'  cft,^y!  tinuSfX-j .§.x.D.de pttd.L t.DA$€tir.  tfiauiiut 
Simiiitcr  luris  cft,  vt  ftipulano  firmctccc. 
%ctoi  contiadtus .  Nam  lus  dcdit  ci  Jiaa<; 
vim  iirmandi,  Vqde  i  ftipite»tfrrrarr  jMr» 
vcl  .i  /iipe:Cc.ii  pccunia.Vndc  ftipcndta_j 
(itdatueruuc:  ctcoim  aotiqui ,  ftipcm  lii- 
-CdNMUiiP^Mrrv  ^.4.  de  Un^Uat.  T  bolof.x^ 
f^ugfiuuu6t 

L  B  M  M  A  rr. 

fyftK^ad  StiptAationem, 
J£jffJn,bM  re,  1. 

EXigit  StipolariaI.£j(|(MMJIfrA^  twi^c^ 
ohni  Spondesi  SponJt  o:Faties}  faciam: 
rromittiii  Frpmuttf'  fide^rmmutis  i  Fide- 
pemittot  FideiiibmiFidmtbee.Daiitf  D«- 
^e.Ncc  valebai  per  alia:  vt  Solues^folnam, 
circ.  Arhodie  quibufcumqi  vabis  con- 
gruis,  ctum  pcr  intcrprcicm  iiat,  vaict,/. 
owncs,  14.  C.de  contrij}.&  tomjbpul.  Vn- 
dc  Mutus,  Infans,  (icutiloqui,  ita  ftipula> 
h  oequit,/.  1  .§.qui  prjtfent,D,de  vefb.oblig. 
lI>Stipulatio,»(W  cifris,  &  abbreuiaturis ;  kd 
aptis  inrclligibilibus  vcrbis  ,  licridclKt,/. 
ijui  ,iut£m,^fin,  D.de  cor^l-pci.  Si  vcioaJ* 
ter  tttpulantium  fic  alterius  linguz ,  tuoc 
adhibcndus  cft  inrcrprcs  ,d.l.i.  ^.jin.hoc 
tit.  lu  fuiticit  vnus ,  ii  dciit  dupicx  inter. 
prcs,A  Nii^.de  «M  tffoa«i^«k  Etd^efi.f» 
ijiiod  aiitcin,coU.l  1. 
ili.  Dcbct  cddra  praecedcoti  intcrrogationi 
fcqtii  rcfpjnlioco^griuittf.  ki»  &  /.5.D» 
tedem . 


901 

Siiputmm 

Jf:  tt  fieri 

vcriii/  fjf», 

rrimfnSm* 
icm.tftumt 
mifiifimtei» 
r  ganJt^ 
I  iicirtfft^ 
Jimdf 


90% 


poj 


LE  M  M  A  nr. 

Alix  t]u,ilit.itcs  Siipuldtioiiis. 
£x  §.Qmniifiipulatio,z. 

OM  nis  StipuJaa'o,autcft  Fmajmi  ftLj 
dirmaut  Siib  conditionctextJiic. 
^HtA  conicftim  pcti  potcft,  l.in  omnibus,^t. 

D.de  reg.iur.Uumlifui  A'atendis,4i.§.qu9'  Stipulati» 
ties,/).l}octit.  Data  prudcnti  dilatione  ap«  ^//y^^ 

bittio  iv^imiLqitod  dieiimit,  tos,  Djdt^  ^ume»  " 
/o/«r. 

/r  i//rni,cau(a  folutionis  difrcrendfle,  ftatiin  . 
dcbctur  quod  cft  ccdcrc  d!cm,lcci  folutio 
diffcrtur  vfquc  ad  dicm  pixfixum  ;  quod  r^^;^,^ 
cft venirediem,/.fei/er(r  diem,ii}.  D.de^  cerimm  «jf 
verb.fits^n.  l.centcfunis,46,  Ti.de  vtrb.obl.  pnnt, 
&  ita  quoad  cifcdum  non  cenietur  debi- 
tnm  anie  dieaai&  it4  inteJJigas  d.i^«Of 

aui  A'.'/rr:/(f, 41. ^.i.r^ omnibuh  14.  vbi 

aebaur-fcouua  jprslcacidiejiubaudicof 

C|U<Md  ' 
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Sed  b>ki^s 
dt  fntmr» 

dithtfftrS 
fitmdbftt 
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DE  VERBOR. 
qud  ad  adiionemifi  dies  non  iit  appoiita. 
Si  dfcs  fit  iocertus,iuoc  cft  ftipulariO€00dl» 
tionalisi  IJlipulatio  //l4,j8.  $»/ijf«r  cfWtfjw» 
2>««i>  -vefb.obl»  Lft  diet  afftftta  t  D.^uamlo 
iht  Ug;atjtih$JLi4Mt$  tuitmf  OMttni» 
'ijrtlmt  ■'  ■• 

'     L  E  'M  M  'A  nn» 

•  'Am  SttpkUtio  in  msUc  ad  decem  amtott 

Vti^iul  vixerit^it  vttu,cr  futat 
'       '  •      '.  Sxf.atfhS. 

AlFfirma.  tex.hU,  &  Uutn,  ^ui  ita,  5  6-^. 
quiita/HfitUtiirt^i^  vttb.obl.&.  tem- 
puscenfentur  adieflnun  i  pro  fiilutnino 
paulacim  facicnda-  &  traulit  ad  lixrcdest 

L  E  M  M  A  Srx. 

•  -ABt&  fii*  inbw  ftt  dife/entia  Stiflf  ' 

Utienisd  Legato . 

AFfuBHMlMGKnctam  efrc  ^uia  ftipula- 
tio  nnnua  eft  vna,traoiitqiadhfrcdeSf 
dJ.eum,<jMi  j{.>,^<;.aili  adicdtum  fitpra  ■ 
ta  ftipulantis,  tex*  Mrat/El.  ^j^.Platett 
D.de  ohl.&  all.  Legatum  vcrd  eft  multi* 
plcx  pro  mulcipiicitatc  annoruox«ncc  ad 
MUOdcs  tranrmtttiiur ;  fi^nbrteleguiB^ 
amc  piirificatam  conditioncm  euingui- 
tur ,  Ifi  JUtbum,l6.$.i.  /J.de  vcilf.o'ji.  ti 
raiio  dirparitaiis  eft:  quia  ftipulans  £bi,& 
fuis  hxrcdibus  cenfctur  confuJcrc,  nifi 
altud  exprimatj  Ui  p.iuum,9.  D.d<  ptob4, 
taltpaSum*40.§4n.  D.depaff.^^jKmdlO 
non  cuirit  in  lwgat.irio,']iii  ignoraiis,rion 
prxfumitur  iisrcdtbus  proipiccrcjfcd  po- 
libs  Teflator  cenfetur  pro  eius  via  can* 
tlimlega^c  ,  vcl  noa  vitridccemannos. 
KaiD  praciumitur  minlisgrainrefiiuDi.» 
JuBredera « qucm  prxiuBStiirmagBdili- 

<  L  E  M  M  J  X, 

De  StipuUtione  Conditioiuili. 
Ex  ^.fib  co>iJit!onem.^.&  ^.J.Cir  d. 

COnditio  dc  pr.<fcnti,6e  prsterito  ,  licit 
appeilaur  conditio,  quoad  formam-j 
loqucndi,pcr  ly  $/,non  rcddit  a£tumc6- 
dirionalem.fed  illico  (;bligjrtonem  parir» 
vcl  non,  fi  purificata ,  vcl  non  puaficata 
litjfm.Wf.  Uum  adpfjtfcns,  ^7.  D.fl  cert. 
pct.l.ft  itd  fiipuUtut,l  Jo.  D.  de  verb.  obLL, 
nominJtlmtj^  jEM.2>.decMuf.  dr  dm.  vi- 
dc  fup.». 

Conditio  <ie/«;»ro  impolTibiiis  fccur-.duiTLj 
liaturao  »  vel  fecundUra  murv.s.f.icir  fii- 
pulationemiiulfam!/.(»jpo/7ii''.''',  i.n.hoc 
tit.Hontfia  vero  ,  &  potjibiLi  cunditio  pa- 
ric  obl«gationcin,fu(pcndcatem  tamenj» 
vfq;dum  purificctur  conditiu  ,l.i  ft  fru- 
lluifX6.DuiefHp.fer,  Ui,tuifub  couditione» 
42.2>.tfr  oM.C^  t^dsmKibtiMiJit^^.  DJe 
ycrb  ftgn.  Quae  tfMbiitinir ad  jMBfcdc^fc 


Ratient  tf. 
ti,ctnf(taY 
ditfiSi 


DBLIGAT.  Vi^ 

quis,^y.D.de  vctb.obL  Kifi  aiiicr  padum 
fttj.qm  R9ms,ttz.9.AiigmuttDJe  vtr^ 

oblig.  £t  intcrim  non  rcitncntur  promir. 
Bo^Jub  (otiditione,^  hoc  iii.  Lcedere  diemt 
Tlf,D.ievtrb.fi%nif. 
iDquo  iwffcri  S lipiiLuio  coiditionalii  a  Lc- 
gato  conditidnaii «  t]uod  non  traniit  ad 
bKredem,fi>comiitt(me  non  purificanu, 
legatarius moriaiur,/./fij.Jt.»,4i.^).(/ccoff</.  Kcn  ,'ictf- 
C  dem.tfi  tum  bteres,^L^ .&Ll  j.D.quido 
iiet  leg.tei.fiec  mirom?quta  non  tn  lef a- 
to  ;  fcd  in  nipulanonc  quis  intcrucnicns 
iibiA'  hxrcdibus  coniuiereccnfetur» 
f  j/c  p.iniim,4o.^fin.  D.de  pnSitJ.nee  aiie^ 
eit,<f.D.pro  fotio,  *  ctiam  cxtrancis,/.y7^d- 

Bun^v.li.depfobct.ScoppAadCeiltrtHtiik 
Merliii.ceiit.l.cjp.^.nu,i^8.infin.  ♦ 

L  F.  M  M  A  XJ. 
De  hto,<^  fiilo  fiipuijtiom  adiefio, 
F.x  ('.loca.^. 

FlUntSfipuIat  nncsadicdo  loco,  rarionc 
cuiusm'  f»i)  ,  ciani  nucJligitur  adic- 
Qum  :  vt  fi  ciincns  I^cap.  fpondcas  to 
pcrfonaiircr  daturum  Roma; .  InrcUipj- 
cur  tacite  pa^um  tcmporis  vt  poHis  ilo- 
lAam  peierC|/.i4it6o././nrer(^»m,  fi.LZ^. 

intrr  tos,  D'  hoc  tic.  §.locajjoc  tit.  .^^ 
bccus  clFct  nuUus  aaus ,  ianq[uim  rci  im"  f  ,u  netej. 
poffibilis.EcftipoUtio  imelligicur fcm*  farium 
pcr  in  fcnfu,  in  t]uo  tcncat,  l.f:  jiipuhtust 
s  1 1. Z7.de  verb.obLnQn  obAante>  quod  Jit 
firi^iuris,  Ltfmdiittid  aifiriugtniMtfp,D. 
m.riltDebct  t.imcn  ,  vbi  primum  com- 
modeporeft,  incotiarc  itcr,  Iniuiam  sdt- 
ficarcli  fe  ad  iter,ad  ssdilkiiimcQiiilni^* 
dum  obligaucrit ;  alias  tanquim  innKira 
couueniri  potcrit,  quoiinon  inccspericjl. 
fiifuUttma  im-iiiiiiintiir  fji.^.fiu.D» 

L  E  M  M  yl  XII. 
De  ^uamateria  fiat  StipnUtie} 
Ex  $.\'on  folun:,j. 

OMnc,quod  obligari  potcft,  dedudilLj 
nipulatuin  porcft,  fiuc  llt  resfiiuefa" 
itum  iicri.vcl  non  ficri,adicila  ptcuH.^, 
Lvbi  autem,J).§,t}Hi,id,D.de  verbjobLtex, 
6fe.  Vnde  diuiiio  fttpulaiionisiM  iatodofiC 
in  faciendo.  Rcs  cnini  daiur;  piita>milIo.* 
tc  iicri,vcl  n6  ficri  promirtitur  id,  quod 
fa^lumappellamusvr,  ^dihcutio  Infiil^. 
Non  enim  Idc  liimicur  taccrc,  pro  fotue- 
rc,aut  daic  pccjiii  iin  ikhif.im  JccUs  om- 
lui  llipul.i;iocllc>  III  fjcicndu,  fcdfumi. 
tur  pro  altquo  opiikio .  | 
L  E  M      ./  xiir. 

In  quo  diferat  StifuUtio  re!,<jr  fjcQii 

S1  ipulans  y««f ^«(iirriim ,  cogitur  illam  t€ 
diic,  l,vbi autCDhJ  'i  f.f'!.  /J.dc  zrrb.ohL 
Ifi  ita,i$.i,l»  D.de  contia\}.emft,  Lnon  vi-  iart,  ttgr 
ietttar»tfg»DJe  reg.iur.  lursd 
SttPlllattS  ftS^fefaOu  itr.n  fi  nolit  faccrcj» 
}t    X  fol. 
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116  t    l  B 

Iblueodo  ioterefl^  U^eratiMri  idq;  nipuU* 

.tutn  cenlctur,/.)/  quisJhpuUtuSffii.f.l.C^ 
jttt^UJiipMiatiwt  nwi^m^urtii.  vbi 
i}uar^'&  HwUtt/^  Cflfiu  tmen^Ji  fcenSi 
68.1.  quotiesji  \  J.fi  mfu  laiptit^Jti  l^lhi^ 
'varb.obl,U%,D.dt  aS.mpr, 

Nf^c  dtcas>id  vcrum  clTc,  fi  A&oe  «Kg^t  i>- 
icrcirccxigerc .  Kzm  in  contra^tibusaj. 
(craaciuis  clc^tiocilO(;bitori5>iidAAo- 
fiSf  Uplenum,  i  o.  in  fin.  D.  it  iiir.iict,  Luf, 
SetmoLit  D.de  eo,qil94t»$9  hftp  ^-ftHt^ 
D.decoh,!,ind. 

f.1  ratig  U(ipanutis  cbuliit :  quia  darc  akcr) 
foi} » HQadl  inciuilc  i  indiecoruai :  Sed 
propvijs  upcribus  aJiquid  etficerc  xdifl- 
gwitetdymolicndoiiridgcorum  c^  A  t<^r< 
uitutis  vmbram  pracfcfcrt,  quacdcbctab 
ingcnyo  ■clfcalicna  .  V  ndc  promittcns 
factuin,ruiuc'iido  inicri^irclibcraturi  nOQ 
vero  promittensdare . 

^xcipias  I.  nifi  cxprcfsc  Tcnator  grauauc- 
tu  b^^rcUcm  <)d  £>^uid.-  tunc^ne  ncglcdt^ 
TeliatorisToloatate  fpoctlic^  feruaoda» 
iiidignus  ccnic.iiur ,  obligatur  ad  faftum 
pruuriMm;  ncvioiuendoiotereficlibeta. 
tur.}i}aiii  efnftojr  io(Utu<iis  ^  voot&io- 
nc,  fi  pcr  fc  faciai  hzres :  cni^fiwlitioiu 
iex  oon  reiiflit  t^uore  vltimi  eiogij  >  l.fi-: 
deie9i»mi{faii  i  .f.fiu.xhi.  St  quis opus facere 
iujfus,faratiis  ftt  pecuni.:m  d.ifc  Reipkblics, 
wiffafdfitU:  (mTefiator  perjpfnm  id 
feri  tt^Mrih  taiMem .  £t  iti  D^Mttri 
fus  reftriffit^ i),4tiff,jf,Umt^D%d^ 
pfillif. 

II.  iiicipias ,  ii  6i  impoflfibilis  xftimatio  iiki 
tercflc  rci .  Stc,  in  matrimonio  cohabita- 
tio ,  tadti  cft,  ncc  fulucndo  intercflc  quis 
liberatur  acohabiuiiuncNam  co|Mbua.< 
lio  ifta  J)oaefta,pewuni3  xfliinari  |i9^ii!i 

ciP.l.vbi  Abb.nii.Cdc  jpoiifal. 
Sca  ii  1  cltatur  lit  obiigatus  ad  fa^umitunc 
ficut  iplc,  ita  dus  hsereSi  vdccfljitHiariua 
foiucndo  imcrcfTc  libciarur  .  Nam  uonj 
muutur  ubligauo  idefunitu  in  hxicde» 

uerb.obl. 

D.ccsl.  hsrcs  t^ciur  ibluere  scsdebitorj; 

de(ait£H^jMireiitiitemti9-D,4e  inut,  Er. 

go  tcncrur  faccrc-Nam  foluerccftfaccrc. 
i^clp.  Kuii  fuini  hic  tadtum  pro  folutione^ 
'  Naipjioc  darc  eftf vel  reftituerei/.f wid  re> 

ftitttere,  6S.  D.  de  rei  vind.  Scd  pro  aliquq 

upificiu/pectem  fcruitutishabenie  •  \ . 
Hepiicabis.  Vnum  pro  alio  iblut  nequit  io* 

uito  Creditorc,/.2.$.I.O.<^r  rebxred.Ergp 

obligatus  ;i4fiUI|i|0i  9  oei|uu  iiin 

tcrefle . 

Stfify.  Ex  diftiSfin  ftipulatioaefiiQiietiam.ji 

■  intcrcfrc  intclligi  llipulatumii././?  (juisfti- 
puUltti,  1 11.^.1.  D.  de  verb,cblig.  £c  iic» 

folui  vnum  pro  alio  confiftcate  Ct^diiQi 
10       io  flipujawNie  inbifairai 


^111«  ffnt 

/{ipuiamir^ 
velprtmil^ 

teadU 


IpAafaji.  'H9vm  per  alium  ftoerc!*  «iodp#^ 
.fc  quisfaccrc  tcnccurJ[iyt>»oac  fetocoda  « 
.iaicrefleiibcfabitur. 

Kefp.  Coiicedo  «Mcc«deflf ,  Mept  coole- 

.«jiieatiam  ,  ^  difpariiascft .  Quia  poflo  pzt 
,    jbtui  iatereflejeft  U)  ftipuiatiooe>  yt  paiu  ^'>'>**' 
cx  diais;non  vcrd  >  vt  per  alium  Snmj  3'  "'"^ 
pulfn.  Cum  lir  clcdta  induftria  pafiMMB^ 
ub^diffi;rcnuam,qux  extat  iDtervnaai«&/«i^CM 
alium  artificium»  l,iiiter  artifices,s  t.Ddefi'«MUim 
foliitJtmetmi'i.D.deditb,reiKortftiluend.  Et  ^^t^. 
JSicbitoc  faftiifi  non  fedi  ipfc>  noa  debei'*"** 
loaBiudicare  Ubertati  CreditQiif  eli^eodi 
flfiuaiidooeiunAnififieiBt  .  '  * 


p£  DVOaVS  REIS  STiPVLAN-  . 
PI»eT  PROlHTtfiAO». 

T  I  r.    XVII,  \ 

INterdum  oiultis  iaterrogaatilwwipliires 
refpoodent.  laterrogaotcs  dicoQtur  Rei 

ftipulandi.  Hcfpondentcs  Rei promittendit 
texJtieJi^iJtiiuuti-i-tiuo  Jlei,D,lt9c  tii» 

Vctencat  ctMiflitatio  de  duobusReisslb 
miil  dcbcnt  intcrrogarc,  &  promittcrcj. 
Nam  ii  interijciatur  aJiqua  teippurisia. 
«ercapodo :  ptii^  S  vmisliodieboastkar 
tnterrogct ,  non  conftituuniurdlH)Rcit 
i^ tx  dMbiu»il.Dj>oc  tit. 

$i  voi  ez  duobtis  JfmJ7r>«/jn</i',re$  profoi^ 
la  fuluatur .  Altcr  non  potcft  iierum  illa 
pctcrc.  Naminfolidum  ct  debctur.£t£c 
tota,velnihil  tollitur .  Non  nihil,coinre 
vcra  fic  fulutio.ErgO  tou,/./»  diiobus,i.^ 
•vbi duotD.boc  tit.l.fi  rem,}i.§.duorei,ibi: 
MeBi  vnifolMi,&  vnum  in  iudicio  petentem 
tttmt  eem  ia  iitetn  deducere.  Item  vnius  u.. 
ctptilaiione  perimi  vtriuf^ue  obligationem* 
fituatit^  quoque  liberare  cum  ab  altci  o  por 
MrltvDiaff  uouat. 

Sivnus  cx  duobus  Kcis promitlcndi  UihMt 
aicfi  iibcrarur,tcjr.ibi£,  l.z.l.}.  Ljf.infin.D, 
de  dtMkrtisJSieA  Ibloens  agtc  cootra  Con- 
rcum,vtibluai  prorata  adionc  maiidati, 
negociorum  gefiorum,  aut  pro  iouu,/.z. 
C-xit.tit.  Authde  da^Reis  pfomittxoiLj» 

Infolidura  fit  cxadlio  ab  vno  ,  fialter  pru- 
mittenslit  9blcn$,ycl  noi)  fuluendo .  Na 
vierqi  ^  muenin  poflBC)  eft  ooopeoieo- 

dllS>d.i#itfMf  duobiis  i-i  is  .  Cui  fauori  rc- 
niinciari  pot^,l,pettdt,  Q,d(  p^H.  £t  flc 
pcr  lus  Authei^or,  corrutt  /.  2«  C.  dtJ 
duob.reis,&  l.fi  dinif.^,1  ^.C.de  locaf.  ' 
C^iurei  pQlTunc  fc  obligare  diaer£modit 
vaus  Kil4>urc,alter  in  dicm,  vdfiibcon* 
dicione,rr.v.6iV.  Licet  qu6  ad  quantltatem 
rei  promit& ,  talis  imparitas  rcidatur»  A 
eandem  rem,^.  D.de  duob,  reisjiiput. 
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DEINVTILIBVS 
^ttus  ,non  ez  fe  fli  pulari  potcft,niin  In» 
Xeduili  6t  oibii»  Lqu^  attinehi*.  l3.i/o 

re^.ikrJSfid  cx  pcrfbaa  Dominii  cuiinon-» 
iifaijacquircrc  pot«ft»/.o^/'^u»',4^.D.i/cj 
abtig.& a0.t4n  perfoMomtXi'  D.de  regJur, 
Et  qtiando  feruus  ftipujatur  lactum  fiium: 
puiaiirc  R'ainam,6(C.  Ipic  tcnccur  ad  U- 
&um,Dt>i]ii90  ver6  igtKXimbvcl  inuito 
ytiltt.is  fcmpcr  acquiritur  ,  tcx-  hit,  fed 
iMmf-i^Mm»  l.<iiquiruur,  10.^  i.l.euam 
nithjft,  D.de  atq.reudmn.  Seruus  eniiiuv 
pomini  conditioncm  mcliorcni ,  non_» 
f|«ci'iorem*FC<idcrc  ^Qttii^.mitw  coudi' 

faH.Lx  quo  fir,po(Icfafta,non  iura,  fcr- 
uoacc]uiripcr  ftipuiationein*  t^ifnLuio 
ifl.^,}Z.§J}i>  quifuntfDJeverb.obl.ScAB 
vdbk«  potcfl  nipulari  Dominoitcr  jgcrc^j 

Ucere  pes  biodwitkQtm^»  d*  i.^fitUti9 

iflotsB'' ,  \  .  '^f'  .  ' 

Scraus  6«rrirrii^iwh(reditati  nipubtur  ciq* 

acquirityquac  gcrir  vices  pcrfonS  dctun- 
&X,IJ^editas,D.de  ac<{,rer,d«m»^  ^ 
Scruus  Commimitt  acquiritDominn  pro  ra- 
ta  dominicsc  portionis,niii  iuflbynius  fti- 
pulctur-nam  tunc  iubenti  ac^irtt .  £c  fi 
jHMiiaatltn  vni  fiipulctur ,  «dMn  iUi  caii> 

-'•  .PE  DIVISIONE  STttVlA»'  .,1 
TIONVM. 
T    I   T.  XIX. 

STipulatio  Uc  diuiditur  in  luiiridmn 
Pr£toriam,Conuentionalem,  Communemf 
tex.bict&ia  lJiifiiktiottem,S.  D.de  vertt. 

Jndici.-dis  pcndct  cx  mcro  ludicis  omcio  vt 
Cautio  de  doio  fuper  re ,  dc  qua  ludcx  co« 
gtiO^J.Cre£tor Ji.de  fif.n.(ta. 

Frtetoria  eft.qux  pcndct  cx  otficioPr^roris, 
ftcundUm  bonum,&  aequum-vc  li  caucat 
venditor  de  viti}s,&  tnorbiiiin  re  cnpo* 
cogcntc  Practorc .  Qua:  cautio  nnncupftf 
tur  K^^ifiA^minor,  D.de  niinou  . 

ConiientiwM^s  eft ,  qux  pendet  ct  vdunta> 
tc,&  verbis  parrium,  &  haccrc  vera  con- 
iradlus  cjiUdc  ^ua  tn  l.i4JiifMlati9t 
verb^obU 

Ctmmmus  eftquz  pcndct  a  ludiccCc  J  Prj- 
torc:vt  rem  pMpillifilujmfore^  Qtata  cau* 
tionem  poteft  paere  tiim  ludex » itiqu« 
Frsior « Et  aihil  aliud  calimo  di^nnM 
goctvrit  litc  curuiduo  < 

VB,  n^VTlLlBVS  STIPVLA^ 

TIONIBVS. 
T   l    T.  XX. 
L  £  M  M  A  I. 
J}ffubmrdmsfl'p<*Uri»«qMe4t( 

NOn  valet  llipulatioie  r»»  qu£  nofira^- 
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STIPVLAT.  117 
foffibilism  HlicoCeiinia:  iiue  res  exiflatt 
Cic  noflra  cflc  ncqueac:  vi  /1«  Sacr.^,bomo 
tiber/prum,tJ}omo  iiber,qui  fe  vendidit.ti.  f^l^^^*,'" 
JfMeptu  homJ.p ftiputcr,i<i.l.ft komo,6i).  T/luiiri, 
*UtV*tfiipulantem  ,  8).^  f  .cram  ,  l.libei  hor  tTe, 
rwo,ioj.  D.devcrb.obl.  Nct  dcbctur  ifla- 
runi  rcrum  aeftiniativ,«f./.ioi./.yfr«wi,jp, 
f.fiti.D.jcleg.i.  % 

Ecnullj  iiipul.irio  ,  nccrcconiialcfcit,  licet 
rcs.  facra  liui  licindc  profana  ,§.  i<leta  iu* 
risnJtOC  tit,  d.  Unierjiipuldntem ,  8  $.fl- 
cram .  Ncc  valcr  ftipuJatio  fadta,  fi  rcs  fa- 
cra  iLic  pruUoaiii  libcr  iiat  feruusi  /.co«ti-  9ii 
nnHt,! )r.^,eiim  f  wi,  D.deverb^l  Jicet  i''!/  '^'.^ 
valcat  Itipulatio  rci  mcac,  fi  mca  no  crit,^^,  IJJl^ 
l.fi  rem  weam,^i.D.tit.tit.Kita  non  hfCi  ««. 
Ibd  prima  lapit  iniquiiatem  afleQot »  vr 
rcs  profanctur,homo  fcruus  fiat. 

Dii:cs.Hoitto  iibcTiics  iaaairciieior^,  luro 
Ciuili  poteft  vendiJiona  fideZ«r  Hberit/f, 
D.decantrah.mpt.  Erg^ctiam  flipulari. 

^c^.Quidquid  4ic  dcamecedenci;Nego  c6* 
feq.&:  difparicaseft.Quiapcrcmpiionem 
non  transfertur  dominium;  ftd  ramen-* 
rcs  tradicurj&  Vcnditor  dc  cuidlione  ce> 
nctur,  i.l.^.Lex  etttfto*  1 1 .2).  de  aff.  emp. 
Ai  ftipulatio  ccndic  ad  transfacndum-, 
dominium,/.-&6i  auiSijS-^  fin.  D.de  verb* 
obLQuQd  in  rcm  facram  cadcrc  nc^t, 

i.  M  M  M  A    //,    '  • 
Faffum  alienmn . 
£.x  §.fi  (juis  alium,i.&  §.verfa  vice,iO» 

II.T  Nutiiiscftftipulatio  faSi alieni  ,  text. 
i  lAc,&  in  l.q(txcumq,gerimus,  1 1.  D.de 

^  a£l.&  obl^pulatioifla,  i%.^.btJf«tt»l.%l. 

D.de  'jer0.obl.*&  inalijs  Iuribus,qusc  rc-  Fa8i«*ie* 
ccnlcc  D.  Scoppa  ad  Comiou.  Jteg.MerHa,  ^jffh 
eetu.i,cap.t^.nu.il.     Vt/i  quis  promJttat 
(ilium  fitiurum .  ilat  io  cfi:  quia  runc  cfTct 
prumiliio  rci  impoUibiiis:ciim  rcs  oixna 
neqoeat  pendere  a  promiciente,irMc&.i. 
dematr,difp.l^ri:!.  \ .  huelligas  i.nifi  quis 
luroinitucluOB  iixrcdcs  daturos>fadiuros, 
l^n.  CJetmttreibifiif.  U.  nifi  quis  promit. 
tai  fofc  ,  vc  .iliumibdicionftat ,  l.quotics, 
8  i .  D.dc  verb.oU*  UI..niii  promittat  rcm 
pupiiiiincolumemlervaoaimi  IprtetO" 
ri £, D. de  prstortjsflij  ul.  In  his  cnimcafi. 
bus  promittcQS  tenctur  ad  intcrcirc  ,  il 
aliusrem  promiflim  tion  ItnpleatJ.fi  quis 
abaUo,i}.$.fin.D.dc  re  iud.  IV.  nifi  quis     ^  ^ 
promitrai  faftum  aiicoum,adicdta  pana,  gfgi  .lif' 
in  cafu  quo  alius  non  ficiat ,  t.ftipulatto  meji  ft,^u^ 
Uiit$Z.  Z>*  dr  vcr6.  eiUg.  §.  vtrfk  «fffixo»  itu*»  • 
Ijoc  tit. 

Qux  poena  non  cft  folucnda ,  fi,  fadba  fuiii« 
cienti  diii;;cnria,  aitcr  nolit.  Nam  impo& 
fibiiitasfaftt  cxcufat   pocna,&  intcrcfl^c,       ^  . 
l.fin.§,idem,inris,  D.ad  L£i/odiam.de  ia&u, 

i.i,  D^qtut  caittitii.  Dunun  namq»  tlBgto 
jjpuniuMn  4  ciUp»«.  poaKliipponerej^ 
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3i8  L  I  r> 

/./jKc«/J/ii,  CJe  pcenis,  Bart.m  LcontlmHS» 
\il  §Mi»d,D.  dr  ■Lerb.obl.Conni  aliquOS 
rclatos  a  Co:t.ir.de paSis,p.i. }.^.nu.^.  In- 
iclligastnifi  Cuntrahens  velkt,  fe  obiiga- 
-  re  ad  pcenaam  >  vcl  intcrcire  in  omAi 
CuenrUj/./o/.Hj  d  fp.iSS.  ^.quodft  quh. 

V.  Si  pruiniitdc  ia^tuin  illius>qui  po»eft  co- 
gt  k  promittcnie :  vt  &  Dofininos  pronib> 
lac  faftum  ferui,<7o>»(:^     -       lo.  ?f,2.j. 

VI.  iure  Ciuili  tcnct  proniiiiiu  alicm  niatri- 
fnoni)>&/^/iir.trtv'r«(V.ArjJwl»;o.(7.i. 

Vn.Si  appoiiatur  iuramentum,  quo  intelH- 
gitur  fc  fadturuniyCuraturumj&Vo/./ff  ctp-. 
cx  refcripn^e  ime  utttni'  *  eapt^ni' 
•  uis  p.xdum^ie  f.ifKsii$  6.  ptdbag  0,Snppd 

VIII.  Valet  lure  Canontco ,  .^Mit»  /Mo^r 

literis,  ct  i-dc  fpo)if.:l-  '»6.  f  .-.f.hi Pipulutio 
ifici,»H.$.  D.de  verb.ei>i.  Conua  AUiat.i» 
i,4.§.Cate,iit.i}ihD.itev«rh.oyUf^. 

IX.  promittat  fe  curanirum ,  \  t  alius  fa- 
ciar,tcneiad  intcreflu)  li  noncuretaliuin 
faccre  *  tex\  hh.inpK^  Lfitpnlahnest  J^.v. 
CeljKs  tmcntDM'^fbjM^»  >  ■ 

L  E  M  M  .1    I/l.     '  ■■  « 

Jhputui}  -> 
Ex  §4f<lHis  altfi^&  i.alteri. 1 8. 1 
III.T  Nutilb  eft  flipulatio,5i  quisjlipuletm 
X  ei,cui  noD  tji  fihicBnnvt  T itie  (frfro 
fpoudes,  tcx.hic.  &  iii  LJUpulatio  ijla,  ^8  f. 
mlttr,  DMwrb^UgA.i»C.p€rquesf«efim. 
tiohis  acjtiir.  Nam  flipulatio  introduftR-j 
cll,vt  quilibccacquiraii^uodlua  intwtctt< 
§.alteri,tp.hoctit. 
Idquc  fallit  in  i ^.caftbuSideiluibttaCr/^pfc 

VMltil  agitt&  tudJ.t* 
Valei  tamen  fltpulatio  I.  ft  interfit  ftipula. 
tOCUd.LJiipu!atioiflJy3i.ifJiipnler,^.ilte' 
ri,'i.6-  ip.hoctit.  put4  rationc  lucri :  vt 
li  fit  Tutor,Procuraior  >  d.LfiipuUtio  iff^i, 
jS.$.fl  Jlipulcr.  Nam  libi  ccnfctur  ftipula. 
t\,l.liber  homo, 1 1 8".  f.vlt.Jc  verb.etUg.  Ko 
tamcn  valet,  fi  dicati  Prominisieiattmm 
TitioUfi  ita  flipuiuiis,f.Chirifogttnus,  D.  de 
z>cri>.obi  fcd  fi  dicat :  I'romittis  mihi,  ^uod 
d.ibis  dccein  7.'f,o,fiipulatioiCnCt,</./.j2»>ll- 
btio  iih, ;  3.^/7  JUputertDJe  vcrb^^i* 
II.  Valct  aJH&r,p(ina  ,  f\ux  prslcitti  pfO- 

dtn,J.dVa>7,  I  8..*»j/i'«./'ot  tit. 
Si  tamen  tfuis  ftipulctur  dtematiu6ftki»ttta. 
Seio  ,  oblipario  flipulatori  acquiritur  .  Et 
Scio,muito  ftjpulantc ,  potcfi  (olutio  fie- 
ri>i<|uoSeio  flipulans  repctet  pecunia 
aftionc  mSdart,  Text.hlc,Lfei  &ft,i.f- 1- 
D.de  cottB.fe(HJMunquis,^S.L^6'Hi  quis 
ftbi,aittfUgjl.I»UanmtXjt.DM  verML 
jcd  fi  flipulciur  copulatiue  rtbt,(£r  Caio,  cui 
iion  cft  lubic^us^tunc  fti|Uilatio  prome- 
dieaie  teoct  ad  fiuoran  piclentis  flipo* 


ie  verb*  «bt.  vt  viile  per  inucOe  lioii  vi- 

tittuttLi.f.fed&fi,D.ieverb.'9bU.Jtmd' 
w  us, s^-l-S  5  •$  fi>i  ttntetihDJe  den*  tif.vti* 
le  iS.de  regjur.tn  6.  '  ^ 

InteliigaSffices  ficdiuifibilis.NamtndiuiiL. 

bilis  non  dcbctur:  cum  aftus,  cjui  non  va-  /„  jj^i/, 
lct  VI  iit,valctquantum  valcre poieft.arg.  premu/itt^ 
l.fHndHt,6^  D.de  contr«bMUft.^ii:mpzt  nmtaaitm 

(ubftincutius  cft  rcnfus  ,  in  quo  a^tus  va- 
lct,fi  fccus  pcreat,/.^»<o:;ei,8o.Z).rfc  verb. 
cbii^. 

Si  vcro  ftipulctur  ei ,  qui  fuo  iuri  cft  fubic- 
dtus,vakt:putaihiio:  tunc  patcr  itjpi^iaiisj  945 
fibi  acquuric^utB  ci  acquiri  poifiint  in  re* 

-  bus  fili; ,  ^ei  verit  boc  tit.  Leum  tjui^^^C.f. 
quifibi,autfiU9j,DQmnHS  ferueiD.de  vab. 

SubicituscrgApotcftaltcri  ,  cui  fubijcitur 
iUpulari  :  vtScruus  pro  Domino>pro 
]iloaafterio^onachus,filius  proPicte. 


94^ 
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L  F.  M  M  A  JV. 
^omodofit  refponiendum^vt  Jlipulttti» 
valeat  ? 
Ex§.prdtterea,'i.&cx 

IV.T  Nbtiiis  cft  ftipulaiio ,  ii  quisinicrro- 
■X'  gsiis  non  refpondeat,  l.inter flipuLm. 
tcnh'^ ]-i'i-Ltontinnus,l ^f.f.i.D.de  verb.  dehei  ei 
oiii  ^uu  fipureinterrogatus,rcfpondeatl'""""'  f** 
fubcondictoncNam  rcfponfio  dcbet<:6.  ','7'***^ 
grutic  interrogaitonitiLi.^citn  ad^eituft  ' ' 
D.de  ver0.olU. 

Si-caBKo  «iuerlitas  re^ndentis^placcat  m-' 
terrogami, (lipulaiiu  valct,</.?.i.^cnML»  - 
HtSifiittn.  Vndc  corruit  ftipuiatio,fi  inter* 
rogaoti  promittisifMm,rerpondea$»  pro' 
mttn  .Hitnitue  ,  nifipro  quinqtie  aocedac  • 
Ki)aUiiiuS;d.Ul:$.fijUpulaitti.>.  . 

Vniucrlaliter  valct  ftipulatto'rdpondcmu> 
&  intvi  ioganns  diucrfo  niodo,  fi  diucrfi» 
(as  placcat>/.i  .§.Jed fhD.de  vcfb.obU 

Intcnru^nti  dat^  decem  f  fl  refpondeas  * 
daboquinque:  vel,  intcrroganti  dabisdc- 
ceiri:  rcfpondeas ,  dabo  vigiati » tenec  fti- 
puUtio  piu  partcin  qaaconcordant^ctf» 
lcnlii zcQcdt:t\iz,Li.ift  ftipuLnti ,  D^C-»  Jff^ 
verb.obLSc  tm.noflrumtn  i.prxterea,vbi  cert  tnterm. 
dKKUvNullamflipttlationem,  intcliigas  in  'pi^niit 
tocum^  &  flc  concordantur  di^  /ura  in« 
conciliabiJia  fecundbm  NMmmm  bic 
enuc.i. 

SimiJit^  cenfctur,ad  interrogata  dMs,coth 
grua  rcfpounu  promirtcnris ,  diccndo  , 
cfa(riV«r,impcrloiialucr  ,  &  valct  fiipuia< 
tio .  Nam  iempcrrefponiio  prslumitur 
congruens  intcrrogr.tis,  arg.  Lfifinc  inter^  P44> 
fogatioHe,9.$.interrogatus,  D.dc  intarogan 
i»'fu.FltfmiAnt.fiipuUttiwmm/i.  f.JI^ 
htio,  D.dcverb.  obl.  Contra  iJ^rf.  & 
in  Lfiipnlatioi/k,  iS.$.fi  quis  ita ,  D.  dc^ 
WTifcaMt 
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L  E  M  M  A  V, 
XitfiifMUtiqne  (tnn  eo }  qut  fiifnljmUs  iuri  efi 
fubflitutits. 
£x  ^itcm  inuiil/s,  6. 
y  ,TNutiiis.dl  rupuUtiu  tiUiiuterfiiptiU- 
X  teah&  etmf^fi^nlMi  fiMfcittirA  i 
COnucrfo  ,text.bic,irin  l.  paFfum  dotale, 
Cde  paduottttenQ.  puu»  intcr  Pattem ,  ^ 
filinmiiaKt  fitnutHh&Dmnuimniitai  Ita^ 
nachum,  C  liMufitHimtLzCdetmnJb*. 
mft, 

L  E  M  M  A  rt, 

DtfHpuUtione  Muti,  Surdi,  Fnritfit 
£x  §.  MutHS,  7.  &  8. 
VI*  TNnrilit^  fttpuJatur  Mutus,  Sarini, 

JL  furiofui,^lcutrc.^pt:is,ProdigutfiMi 
cft  inrcrdidla  adniininiattu  bonurum-)» 
(}ui  prociigusfuriulo  uiiiuiilatur  ,  t,i.l.$, 
§.ftipul(ftio,D.de  verb.obUf^. 

Furiorus  vcrdA'  quiuiscarcns  %Tu  rationis, 
fiuUum  contra^um  inire  purcft  >  /.ia_» 
9mmbMs,^7.l}.de  obl.&  ail.l.in  ncv,olijs,  5. 
v.nam  furiofuStD.de  re^.iur.  Ai  MutuS)»C 

*  Surdus  tantUm  excJuUitur  i.  contrattu 
vcrbis  cclcbraro  «  AaifMfa|fhni*fi48.  i>* 

¥ 

L  E  M  M  A  WtU 
^^JUfiilatione  Infmtis  ,  Pupilli,  hAimtit»  , 

Ex§.PupiLlus,9.&  ko. 
VH.  Y  NljcUit  cfl  Aipulario  PupHU  prox^ 

JL  mi  pubcrtati,  dcfHtura  authdritatc 
Tutorist  licct  pupiiiu  aiius  obiigari  pol> 
lic»  LobBgari/f.  D.ieanthor^ntor.  Nain_» 
poteft  mcliorcm.non  detcnorem  fuam_a 
fcddereconduiuncm ,  Uontrd  lunsaui' 
In»  l9.  D.de  paff.l.piipiihn,  i.pupitlaij}, 
de  auflor.rutor.l.vltim.C.de  zfnc.^p.proem* 
ftord.pupillMS, I  i,D.de  Mq,rer.dotx.  ~ 
PupiUus  tamen  pubertatt  proxtnnnfino 
Tucoris  aufhoritatc,  vcl  fi  non  fint  i.khl- 

tor»  naturaiiter  o6iigaturW.'."i 
aoa,LetimiUHi,x^,  D,t[atado  diakg, 
ccd.Lfi puptilus  ,  il.  D.adl.  f.iUid.l^i  pw 
fiUas,  lij.  DMverb,obU4i  eitts  ,6^,  D* 
aiSX.TreieU.  Nam  ei  poteft  acccdqco 
fidciuflbr,/.--^/r.f.//  verd,  D.de  iur.  iur.  qui 
fidciuiror  obiigatiuncm  natucalcmfup^ 
.ponit)  tMaturaliter,  i  ].  DAeeond.iaiebM 

$i  ver6fttinfans,vci  infantis  proximu$>nep 
natuntlit cr  obligat ur>/. ^«(  p«/)f i4 1 . i!> . 
ie  »vaii£l.indeb.l.pupiHui,%9,  Dde  obl.  & 
aB.vio6  oecin^ns  poteft  alium  fibi  obli- 
garc  ob  carentiam  confcnfus  rcquifiti  ad 
oliiig^tionem  conrraiicndain  >  /,  /n  ncgo- 
lyHffD.ie  reg.  £t  in^ns  dicitur  vique  ad 
fcptcnnigm././;  infanti,  i  S.C.deiur.deliber. 

Cum  conrcnfuXutori&>&  Curatoris.minori 
&  pupillus,  qui  fstion^  nanturjoUigafl^ 
tttr  ciuilitcr,  Limpuberes,  D.de  duSor.tat^ 

.   ^.i.i.feaidt,D.de  nS.  &  Mg, 


L  E  M  M  .4  rill. 
An  Filiusf,  impubes  contrabenr  aatijoiitate^ 
Patris  obligetar  i 

NE-gi.§.fcd  (jttod  dicnnuh  r  I J»  fin.boc  tit. 
iit  pupi.ius  autiioritatc  Tutorisjuon 
^usf.autiioritate  PatrtB  oblie8tiir.£t  ifta  ^ 

lucrfitas  cx  co  foric  cmcrgit  :  quia  pu-^„i„ 
piiius  poicil  Tutorcm  ,  tiliusf.  oequit  tit^stup 
Fsitren  con  uenirc»  11  contrabendo  teda*  aattmt**- 

tur, /.>;.«.'/.:,  ^.D.ik  lud.L-vlc^  ^.non  autcm,  "f''** 
C.de  i)on.^uJt  ltber.Et  nuliiiat^  obli^auo.  . 

jus  Jus  ftlioCcautiun  Yoluic. 

L  E  M  M  A  IX. 
Aa  \Uaor,vel  Pupilluspoffit  non  folutro 
fecuniam  amiffam  ludo  ) 

AFfirma>  PupiJlum»  &  Minurcm  fino 
Tutoris,  di  Curatorisautiioritatc  lu*  . 
dentes  ,  non  tcncri  fuiuere  pccuoiano  j^f^^f 
amiflam,  poffcquc  icgis  cxccptionc  fc_j  -  ,?c.n  </- 
tucti:iicuii  putlent  rcpctcrc  fulutum-».  utre  iu4o 
^am  quipoteft  agerc  ,  potcfl  cxcipere*«wii*w» 
rfj.7  \ .in6.reg.i99.DigeJioT.lc.t  circulus  ia 
Jure  cft  euitaudus>     1  ^p.  D'de  regMtr, 

L  E  M  M  A  X. 
AaCreHtor  pofju  tuta  tOHfcientta  rjetime^uoi 
ti  d  FapiUa  praxiam  paif  rftutltW  ATi* 
norifoUtitur,  doncc  npct.xtnv  * 

Af  iirma.  Ratioeiif  qui^iioc  cll  priuiic- 
g^um conceftiMn  Minori  s &PupiIloi  ^  , 
atbcncfjcium  pro.kfl  vtcniibus>non  VC-  iutmm't*i 
ro  ignoranitbus,  <k  non  vtcntibus  .  tttn^ 
Std^dfi  Mimr »  vei  Papitlas  veUat  ttft-  ru 
ttrtiVtl  T utov  >  artt  Cteiitwt^ 
rumnomiae, 
^ffirma,Repctere  pofte ,  Ar  fi  fecupctaio 
dcbitum  ncqucunt  cx  altcn\is  conrradi- 
Aioney  vdiudtcisncgltgentia,  poilunt  itji  juiuti 
vti  compenfatione  .  vN4m  ahcf  tenetur  rrptitre»^ 

rcflitucrc,  dutn  repvtitur  ,  Lfi  Curatorem,  *' 
^.Cdeia  integr.  rtjtit.  k.i^t  intciii^as  D. 
7bom.t.%.^.j].0rt.'j.adi,iibiwWM' 
ncn  rcdituerc  ,  qui  Minoni  noiabileoi 
fumdiam  lucratur , 

fftaatatii  obtigatio  ,  ^aos  pteeat  effedusex 
eontraSu  Minoris,  vel  PuptUi. 

£x  di^is  vidcs  >  intcr  Minorcm,&  Conrra.> 
Aentcro  cum  Minorc  nafci  naturalctn-»  pjp 
Cb%idonemqu6adaliquof«  nonquood  ^''f'  'f- 

■    omnescfFcittijs  .  Nam  necin  confcicn-.^^'"^;'^*'- 
tia  Minor  tcnctur  rolucrc  araiirun\  in  iu-  ^ff^^f^^t 
do  :  &qu6ad  iioc  c^Bdc  natarali»obli-  turaUeUim 
gatio,  /.  1  ./fl  fin.  D.de  nouct.  quia  recipicot  gttsmU 
potcft  raincrc>  niii  rcpctaiur  j  &  cft  rei 
etdcbiti.  Nam  & non  cfTcc  dcbita  ,  fal"  • 
tcm  naturaJitcr  rctincri  non  poflet>4 
BOtaratitdr,  13.  D.coHdiff.iHdeb, 

^kiwni  Creditorem  poptlli,&  pupilfuoL^ 
valcT  compcnfatio  ,confi:nticntc  pupil- 
kOti'}0.^tf'^iia4tD.dea^ot.^efi.$i  tanica 

pup4. 
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116  L    I  B 

pupitlus  diiTcntiat ,  ^  vclit  vtibcncficio 
legis  cte  noa  coinpeniaa^iu>potcrii  cum- 
penfauonem  impcdire  •  Vide  iMjm.  tib, 
j.trafl.^.  cjf.p.  nua.j.v.Ex eodtfHfoMtt 
SMch.6.de  niatr.d  fp.it.  niam,}X,  LtJjJiMm 
lib,x.cap'i'}.dHb.p,nitm.6Z, 
An  Mitior  profefjurus  RtUponm  pnJIr  ommtt 
tonA  fua  z>.tlide  renuntiare  »  donart  tfint 
MtbofitateCuratoriStSupenms^ 
ttmfieior^iinmt » iitf»> 

AfBnOitiJllui  qiioque  »  dntb.  de  Afonacbis, 
o^,ielA,infi9,def*piib,Si  v,Mum^, 
jUiMfOfJn  fr4ifi»t.iMt  ie  pnbti, 

L  E  hf  m  A  XT, 

Dt  Re  fmpo'iibiU. 
Sx  i.nmpo([ibiU,  1 1.  c         ^"'P'»  ^l' 
VllLTpvE  Re  fmpogibili  no  fit  ftipulatio* 
l^l.mipolfibilisff.l.in  iUaftipuUtionef 
i.h  t.l,fiJiipulater,iyD.4everb.obl.  Um- 
po(}ibiUtimttS.l>4e  te%.iwi.MdtwiMS9%%* 
D.de  cottd.  (*r  dem.  Iropoflibilcauicmcftf 
vdquod  imbibit  coottaciidtioocin  >  v4 
qaod  Icgibus  >  &  bonis  moribus  intqrdir' 
^tum  eft,  l.generalitir,i6.Ui.l.(ontinuus, 
1  i7'i'CHm  tiinSiD.deverb.obU.nonfoiitm» 
}uD4e  obl,&  aB,$,qitidem  veri»  xS.  bH 

L  B  M  M  A  XII, 
T>efltpuUtioncfiP.iabfenti, 
Ex  §.ltem  fcfborum,  12. 
IX.  QTipulutlo  intcr  abfentes  tft  inutilis^ex, 
^hic.6il.  i,&  f.CM  cdtr'&tom,!jlip,Lvt. 
hiter  abfentes,),CAeiHutilJlipul.m  vcrba> 
qu3c  circntiam  conftituunt  ftipulationis, 
ncqucum  intcr  abkotcs audiri ,  /. i.D.rfe 
verk^bL 

Kcc  rcpugnat l.eaqnx^^l.D  dc  dnn.inter.vhi 
vidctur  ftipulaiio  inter  abfcuics  per  epi- 
flotain.Nam  epiflolt  ibt  teflabsitur  lam^ 
intcr  pracfcntcs  fa^lam  ftipulationcm_>. 
£t  fiatur  rcriptune,  doncc  ^rubeiur  con- 
trarium:  fc.pfQ(»eturablemu,>  Itoptimam, 
l4.C'.(/c  cont .&  comm.ftipuL £ artJn  t.X,f, 
fi  dMbitet1tr.D4Utmaim.ttftam.tper, 

Sunt  tamen  muln  M/itf  >  in  tjiiibiit  ^uis  pr» 
abferte  JiipuLitnr. 

I.  Pater  pro filief,  dc  pcculio  profcftio  fal- 
rem,  l.tfiiaiHieatar,  U  t,  LDeminai  feratf 
D,de  verb.  oblig.  Dccaftrcnfi,  &  quafi 
cnara  valet,li  flipulatur,  vt  legitimus  ad- 
miniftrator,  Eart.in^d.Lqaed  iieitwrah4, 

H.  Ttitor  pro  pupillo/Curator prominore^, 
flipulartpoteft:  quia  fucccdunt  loco  j>a- 
tris,  Glofin  §  alterit  v.SuptaJboc  tit. 

III.Quilibet  potcft  ftipulari  pro  eejiibemiu 
poteft.:te  e(i.  Vt  filius  pro  Patre  ,  fcruus 
proDomioo  ,  Monachus  proMooaflc- 
rio,  ffi  ifwii  e^,fupri^oe  tit.Iafin  l,qtioi 
dicitur,la  x.nu.i$.D.de  verb.obli^.  Lquod' 
etmqiie,i^f4<»ionJftum^»fin.i)^  liUnsp^^ 


E  R  Illi 

tridnrifiipulari  videtur.  DJe  verb.oblig, 
iV>  fMnre  Pitt  caitfdt,l,Caims, C  ,fol.matrim.  966 
Bali>inlMti,nim.x.C.ii Steref, Ecelef  fr*  /"«-^ 
Mo!in.4.de  p  imo^.c.i.n.6).  (*»fa, 
V*  Notarius  pot.ft  jiipuUri  fro  abfente  :  Vc  "9 
pafona  publica  ,  Cwv,i,tHtr.  e.i4.n,i  i. 

i.yiUaiobos  in  An  ynemia  iiirisJit,D.  9.^7 
.««m.  i75.*a^aJ  j  plures  ,  quos  fcgtjitur  ^** 
D.  Scoppa,  attcft.iiis  ac  rcccptitlima  lco. 
tcntia,  viiiciiam  forctifi  comprabiaia>te 
Scbohs  adControu^orer.f.  R.  Merlin.cent.  l . 
c£p.^9.  nif.8.  *  Quod  probabiiitcr  difpli* 
cec  multb  .*  quia  nullo  Jure  probanirt 
Notarium  rantam  habcic  unjltatcm  ,vt 
puiiii  cxtra  lu  diuum  ftipuiwri  pro  abfcn- 
te.MHnJegetid  fltiuentcsioc|uttnruriB  ' 

iudicio,  /.  \  .§.rxigere,  CoJ.dc  AJ a^iftratib. 
eottH'l.non  aiuer,D.de  adoptiou.Cafb.iib.t, 
eonf,}S,nn.i6.itdf.Feiem,'jt>,  m.z,}4^  5* 

In  hisautcmcafibus  >  vbi  pro  abfentequil 
flipulaii  poicfl>cft  grauis  difficultat:  Am 
dMte  etteftatitmtm  abfentis,  p  offa  reattmit 
A(firroa.Nam  ante  accepratioocm  con- 
tra(f)us  non  cft  perfcQus>  UtntraSas,  C  969 
de  ftde  inftrum.tkc  contradus  debet  clau>  f j/^^ 
dicare,  Llaliannt.t^.  $.fi  quis  d  colludeme,  ymji^^ 
D-de  adioH.  empt.  CJaudicaret  vcro  coi>> 
traQus  >  fi  vnus,  non  alter  poflet  reccdc- 
tCt  M9tin»^e  ptimog.cap.z.num.66.  Mt- 
Bn.tom.r.dc  iuft  4ra3.2.difp.i6^.  *  Scd  vi- 
de  quod  ad  rcmcialijs  pluribusdecJa* 
rat  D.Scoppa  d.cdp.^g.nu^.^,&  10.  ♦ 

An  vcro  cx  llipiibtionefrtthjenttunftttllf 
obli)^.i!to  n.Muraiis, 

Quidani  dftirroant .  I.  Quia  tcner  poena  ei 
adiedta,/ J/p«/iJt/tf  ifis,^.altcri,  D  de  verb. 
oblig.  £rgo  faltcm  ontur  naiuraiis  obli- 
gntio.  Nam  pcenarttppooitobJi|ption6 
cuiacccditi  l  ft  p.:tronus  §.p:itrono,  v.Fa- 
biana,  D.fi  iuis  "<  f  audem  patroni,  Abbas 
iB  t,inter  f/mnerfm^  finJe  eltff. 

Oppofitum  placct  alijs  ,  ncgantibiis  criam 
nsturalem  obiigattoncm  rulci  cx  ftipuia- 
ttonefiiAa  abrentl,eieo,quia  )us  obiiga- 
tioni  rcfiftit,  l.fi  it^  ftipuLtus,  /.:  6.(^.Chri- 
fe^nnMS'V.NuUjm,D.devorb.  oifli^.  l.certi  ifrcl^tm 
€tnii^6,  $.  tfuia-  v.  KnUa  D.  fi  cert.pet.  uamrsttt 
Erg6  1cx  rcfiucn';  flijiul.irir-ni  infci  ab- ^*''^^'»?»« 
feotcs,  impcdit  ctiam  naiurakm  obliga- 
tionem >  \.nen  ittkinm,\hA'NnUkm paQum,  jtnti. 
nnUum  tontraSum,  C.dr  Itgib. 

Probatur  II.Quiafidciuftbrin  ftipulatione 
pro  abrenti]iberatur,/.cMm  lcx  >  47.  D.de 
ftdeiuffof.  ibi  •  Fideinffor  qNO^ue  liberatur. 
At,  fi  adeftct  naruralis  obligatio ,  fidciuf- 
for  obligarctur,/Lf  «•(/  €nimJ.fideiuffor,  1 7. 
§.fideiujfttr,  DJtfiieiitff<  £c  iu  dooet  Un"  ^yt 

ltn.fup.num.66.  Pema  n«m 

Nccobftat ,  poeoam  adiediam  eflc  .  Nam  t/l 
adicaioilltopanx  non  cft  acccflbriai  "''.f^"'' 
fcd  cft  nouuscontraatis  ftipujationis:  &  f^pf/J^ 
.  ficviilc  pcxinutiic  oon  viuaiur>/o4(£u^M  prim^ 

bee  eitnlit 
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hoc  titJn  §.al:eri.JTarp.  ikid.  num.io.  Imo 
poteft  fubflineri  accclTorium ,  deficicnrc 
principalijfi  diucrfa  fit  vrriBfijuc  rano.-vc 
cft  in  re  nolka ,  vbi  poena  prodcil  pio:. 
fcnti  .  &  tcnec  Sijpujuio  Tcrd  eft  8b< 
fcad£ida>&iicnoji  lencc 

L  S  M  M  J  Xiit. 
*t  iB  fMibns  StipMlatio.vdet  twtta  /w 
MtiqMaL*  f 

I.T  TAlct  nipuIatio,qLadoc]iii-s  ftipul.mir 
V  dari fofi  vel  antc  tMHemjitpitlatHtaut 


yj.de  r  crO.ol/l.Ad  quodiliqui  dantfpa^ 
tium  dcccm  dicrum^  l.tf»od dkitmr,D.  ik 
[oIut.Ia.  D.dc  iiire  dcltb.l.coniivuus,\  37  f. 
tUnd  infpiiiendunitD.de  verb.oOi.^.vlt.boC 
tit.  f  n  cjuo  /emper  anie  oculos  haben- 
dum,  Crcdiforcm  tffit;;ccm,  inflantcin, 
r6dhumanum«beAignijm,ac  rooctcraiun) 
dStixbmU.fi  itia,ji.jy.4t  vfvtb  ,  tf.  /. 
tontinuus,  1  ^7.  cnm  tfl.^.  Scd  in  hoclo- 
cum  habet  ludicis  arbunum  1  qui  ncc 
jnultum  coarAare>  nec  cdaure  lenipus 
debec,£r4iiiM,  SXdefikt, 


prmittntis,  tactMc»  IJerapHicfim  .ii.J.  DBPIOEIVSSORIBVS* 

fitt.C.de  comrsh.  &em»iitt.(iip.NAmil-  T    I    T.  XXI. 

lico  oriiur  obligatio»&  di^ertur  fokitto»  T  7"  Adifflooij,&  fidciufltoniscontraAus» 

Leeat^imisiideiuUt  46.D^vgr^.oblig^  V   vr  neceflariusrociemt  humans,  iti  ^77 
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Intelligas,  nin  res  fit  impodiiilia:  puti» 
li  promittat  fe  facere  lemporc  mordsj  tf. 
l.cente{imis,  §.  t.  nifi  intcUigjit  perfuuni 
bxrcdcm  Btcerct  LveUnt'  ij»  C  ^ 

tr<d».fiip.  V 

II.  Valct  nipulauo,Iic£t  praec^dat  obbga. 
tjonis  diem  :  vi  >  hedie  p>  omuiis  date  pfi 
crst  plnct.^.item  fi  tf^it  (4.  inetit. 

III.  Vaktnipulano,licct  (olutio  diflciatur 
poil  raortem  tcrtij  .•  vt  ,cum  Tit/w  dece- 
dit,  d.:i  (  fpondcK*  it.i^HtemtlX.in  fin.l}oc 
ttt.l.i}.crcu,t.iriHm  .7.  D.  de  bonis  authio> it. 
luiic.poflid. 

IV^  T  fiic:  ftivul.iiio  licet  ininjhimento  tan^ 
tum  fi:f  riptj  pi  omtljto.Nim  prxfumirur, 
jmcrrogationcm  prxccdillc,  i.jciendum, 

■  itta  I  S4-  ^.pcmilr.D-de  z>erb.oblig. 

Uiuifgentiitmi1.^.tiiiQdfcne ,  D.de pa£l.f.fi 
feriptnm,  iS.boe  tii, 

V.  Si  ei  niii!t.i  interro^^ita ,  femel  refpondeat, 
fiipiflatio  tenet^.qMOtiesplmest  17.  boe  tit. 


978 


pei;i.tjlis  oLnoxtus  .  N.im  co  depaupcra- 
ri  huu):ncs»  lut.^^tuulis  expcrimeniis,  didt* 
cimus,  EecUfiafi.8.m: Sifideitifferis^e^ita 
iCytsbi  e^e  foliiendtim.  /lypolit.ptig.^j^Jtd, 
vt  fidciu(Tur,tanto  ubnd<ius  oncri,am!Cis 
adnumcrjndu&  fit,  Scrapb.de p  iuil.iuram. 
pmi.iy.n.\. 
>Deiftoergdcontradlu  vldcndum  I.  ^nd 
fit.H.Eiuscaufjs.  IIL  Eius  ejfeflus  .  Scd 
prius  ftcrnant  diccndis  viam , 
S«ifdatiOf  Satisfaflio,  Expromtffor  ,  CmifiitKm 

tor,  Mcndatof,  Fideiuffor. 
Satifdatio  idcm  cd,  ac fidcilrifio, qux  ciiam 
fatisfadhodict  fukt  ,  quarcnUs  (atisfacit 
voluntati  Creditoris  id.pcrcntis,/,p>ow/y^ 
for,z  I .  iii  fin.D.de  canfl.pec. 
Satisfj.cIio  cll  c.vpkrc  Crcdirons  ikfidcnQ 
foiulionc,  exp.-omiijiom  ,vri  j,ilmn  ptvnore  % 
t,l.D.ijui  fatifd.iog.l.fjlifdjtioiiis,  6  i.Dl  de 
vob.fign.^.fed  ho^e^ilifide  fatifdatMMpnf 
mijfor,  Zl.§.ptt. 


Satifdati» 
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fpondit.D.de  zicrb.obltg. 
Si  vcro  de  plur  ibus  imerrogatus  rcfpodeat» 
fe  veUedare  vnain  rem ;  pwA » OcMnuin 

A-in  ill:i  tamcn  manutcnctur  nipulatio. 
l^am  tot  limc  flipuUiioucs  1  quotres  di- 
ftinAae,  iSc  ieCretS»  l.fcirt  debemus,z^.D. 
de  verb.obiig.  §.iZ.  hoc  tit.  Sc.l  cfl  vna  fn- 
pulatio>  &  pJurcs  resper  modum  vnius 
promtttamur  /ioibl :  vt  •  D»  r«riim  boe, 
^nodinionfpe&Hbibcs  r  Promittoownrr 
jeruoSf  quadrigamf  Lfcire  debemuf,i9.  U»- 
ter  flipklaateni,  $.2.  D.de  vtrhtti^, 
VLPromittens  dare  hoc  annojmenfc,  drc 


tinnst  }i.$^n.  O.dq  opei  Jtber.  l.vt  res,  5;.  gjtptomiC. 
DJe  lontr,  empt.  U  fin,  DuJ  S.C,  MMedM  fi/ 

CHOmuiSif.fi  conit  ncrii,  D.  dc  fdeiuff  Tuc- 
jemb.  in  pdrat4it.de  pdeiuff.nu.  x,  ConuM. 
6.eomefi.e.6.n».t* 
Conflirufor  cft  ,  qji  jfrumif  ur  cx  intcruallo 
ad  maiorcnidwbiti  fccuritatem  t  i-  i'i.i6, 
DMeonfiitntapeeiinii . 
Mandittor  cfl,  cji.j  rog  it,  vtaltus  obligctur, 
&  fic  fcmpcr  prxcedic  obligationcm,  l.ft 
verh  non  remnnfandi  ti-f.ft  pofl  creditam, 
/.12.  D.  mand.it. t.  j.C.rod, 


Matiatm 


^6 

^SIio  fulai. 
ttr  flatim 
ttfmmtuir. 


potcftvfq;  ad  finem  aaai>menii$}&c.   .^d^roj«f/ro^^po«/»  jP''"  fi*^ciuflbrepontlb-  9** 

ict,lfi ipulationii tr:  J . ^.fatis,  i.D.de  verb, 
«^/.liccc  Sponfor  proprie  Sa,(\\ii  fe  ofFcrt  ^*P'*'^ 
pro  alio>non  rog.ituStii/ri4r.^'6.t.P4rei3. 
c.  t . Mynftn.hic  , 
FHeiiiffor  poteft  large,vtpcnusad  inaaoco-  ^ 
moilrri.  Nam  illc     fideiuffcr.q-.ii  nom 
fidcm  interponit,  fublideiua  clTciubct , 
&  rcrum  fuarum  periculOiquod  alius  de- 
b>u£c  in  quantum  dcbitor  logfit  alium.vt 

intcc- 


differre  folutionem,  f.  tfni  hoc  mmot  zS» 
hoc tit,L^m  boc  anno,^x.l.  i ;  8.vbi gls/*  V* 

^uihoc  anno,  D .de  ver .obl-l.qtii  in  annos, 
4p.D.dc  cond.&dem.  Si  vero  annuum„j, 
vci  annuisannis  ftipulet,dcbctur  in  prin- 
cipioanni,  canquam  alimcnta,/.rhni,^irf» 
%i.§.qHi  itaflipulitur,D.de  verb.obl. 

VlL  Pur^promifliim  cxigitur  ,  quando 


c6mod6  tradino 
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imerpoaat  Qdein  rtuuni  dicitur  maQdavCf 
&coofcqueat^r  tntcrcedic  niandatum->i 
quQquislidciubet>A/'  rcmuHermeHi^-ji  p  if- 
fiajt^  ff  tttDMandati,tex,hic  in  $.ft  <jiiid, 
Lll.tit.li.par.^-  Propric  vcro  Fidcinffor 
noa  eft&xpromiiror.Nafn  femper  poteii 
j^lprincipalidebitore  peiere  fblutuaKNec 
cfl  Conftitutor.  Nam  Conflituior  potcft 
clfc  ciiaoi  pro  dcbito  proprio ,  irideiuflbr 
rempcr  pro  alieoo.  Nec%ft  Mandararius. 
Ciiin  hic  non  fcoipcr  cr.ucat  profolutio- 
ne  alicrius  .  At  iideiu(Iur  rcmper  pro  de- 
tutore  principali  intercedit .  ylAi&t»^!^, 

l  L  M  M  A  /. 
^id  fit  Piitiitflm  i 
BfioitW '       (ontranus  folutnda  rw  , 
XJ  <ium  in  fe  rtcipit'  principaU  nan  fotMOh  ■ 
fidfiu/Kt  (onn*Sks,  quo  quii  fecuritOtem  ■ 

etturdSuf  frtpfh  periculo  prtfiaf  pro  aliei  ius  obUgO' 
|fMe> teX'bht&  in  l. t.i.dr  i.grec^, p./.i^. 
D.ie fideiuf.l.i .i-Ceod.Lvbi  autcm  •  $.  qui 
Tieri  i  Titio,  D.de  verb.obli^. 
'^xQnMzContfaffus  .  Quia  cft  plunum  con- 
fcnfus  in  idem»  animo  (c  ubligandi  ex  iu- 
.  ftitia»  E»rt'  in  Lfiipuiattn  ,  44.  IJ.  hoc  tit. 

^  '  yefembec.loccit.n.  ^  Er  c(l  contratftiis  gra- 
tuitus.  Nam  prierupponit  mandatiijquod 
gratis  rccipitur.fiflqiveluii  donatio:<]ttdd 
C^vnitf»*  fi  prctium  accipiat  ■.  runc  fidciufllo  iran* 
iit  in  iocaiioncm  .  £1  cft  ^oocra^us  no- 
fttinatuf)  liabetqi}  j|Aioneni»  ^  exceptio- 

ncm,  l.iurisgrnniir}!  ,  -f.D  dcpan. 
Jlftetiam  contTaSusfirtHi  iurist  fcCMOdUni-t 
aliquoS)  &  iic  pnelcriptis  yerbis ,  L  eitNi» 
(juijD.de  dmut*U  tti  m  ^tutMfj^tiecdi- 

ua.tdia, 

JjkiSitMfrinHpainmftltmte.  Naminfi- 

dfiufitonc  imbibirur  raciia  cnndiiio  ,  fi 
principajis  oon  (oluat ,  quo  folucntc  fi- 
aetttfrorliberaiur,  i.fidciuffor,  r.  ^.cumji- 
deiMffarftfifiib  iv/pojfUfilitig.L  ft  teflamen- 
to,  in  princtp,^o.D^defidai^*Aiuh^sfut' 
te,  Cboc  tit, 
Jlurfus  dicitur  Pr/iv^42i  »«•  fetantt  >  ad 
difTcrentiam  aliorum  contraduttm  >  & 
9^6       obligationum  in  fccuritatem,qui  propri^ 
obliganr  principalirer.  /»t  in  fidciufRone 
£fitfitii0.         pro  alicrigs  debiro,&  scpcr  cfl  accef- 
iMrfttMf         ,j,j.,„  omn  btti.  bac  rit.l.  I  z.  Lfideiuffor, 
IjJSbiiFideiliffar  ehligarinon  potrfi  ei,apii 
^Mem  reus  debendi  obUgatus  non  C't.i  ft  7"'^ 
p9/lquam,}T.Lft  it^t^i-L  cum  lex'  46-  /.  fi- 
deiupr,  ^9.la  j.  2>.MdL&  nofi cooueni- 
tur  fidciu(ror,fi  dcfit  debirum  prindpalc, 
Lfideiujfart  57.  A  (od,  Gome^.  z,vitr.caf, 

ply  Plces.  Quandoq;  fideiuffor  fc  obltgnt  ,  vr 
princifabsiSi  tuoc  poceft  (onucoiri,prio- 
dpali  noQ  excuilo,  Lam  rens  i^l  fiieiitl' 
JirAJf*././?  plures,  »7.$.  prtterea  L  fi  con- 


r:  iit. 

cll »  fideiiiflbrenobligtti  deficicMO 

principaJi . 
Kefpundctur.  £iiam  quando /^(/c/«!//or  fcj 
obltgatf  vtprtHci^ilttt  tacicndoexalienoi 
dcbitum  proprium  .*  Vt  pjtnm  faciuot  ^mm 
'iiibcUionci:  Vcl,vtconuematur,mmex»  ' 
eujfo  principaii,  adhlic  obligaiur  fideiuA 
fur,  fi  principalis  non  (uluar ,  quo  foluf- 
ic,  fidciuUor  libcracur ,  dc  ^riiicipaltt  te-  f  "r^'*^' 
nemr  lideittfl&rt  ad  pr^uenienduro ,  n4  gl,  *y/f/,^ 


tertMt. 
kttt 


fidc  uflbr  foluar,alias  rcnctur  principalis 
ad  uoaoc  daraoum  a  fideiudore  pafluoi.  ' 
Exquibus  fiti  fidduflbrespofleacclpercj 

prctium  pro  rjnra  obligatiooclicct  defit  pgg 

Siiiculumia^ura;  .  Nam  iila  obligatio 
iuendi  eft  onus  pretiosftimabile ,  Ga-  fi4,i^ff„ 
brieLd  S .V imtntio l.CM.tiO,pO^SylMtfir.  ft,t]l ftm^ 
v,FideiujJio,D.AntoHm.f,t4it.t,  c*7*#45.  ifhgsrtfto» 
C»Mar>}.var.c.l.n.6,  ftepitfr^^ 

IM» 

L  E  M  M  A  IT. 
An  Fideiujjio  fu  fpecies  contra^us  verbis 
celebrati  f 

NEgant  multipofl  MoLdifp.^J9.§,ittid 
ej\obferuandum,Oinate,&  aIi/> 
AfHrmat  Harpp.hie n.i.  l^fjm^  «^. 
Mihi  olim  piacuit  prima  opinio .  Nam  te.v. 
/n  LBlaniitMS,  1 1.  Cie  ^ieiufj.  in  quo  fim- 
datur  iiecunda  iententia»  lantbm  aflerir  > 
icncrc  fidciu(rioncm,quando  quisdiucr-  'itmetou^ 
fu  idiomaic  pcrmifu  >  quod  verum  cft. 
Sed  non  dicit>  non  tenan  >  fi  verbb  noo 
fiat.  Et  aiebam  ,  quod  ficut  in  omnic6» 
iraAu,  rc>  vcrbis>  iit|h$  >  coofeofu  cete* 
braruspoteratintercedere  fideiufiio>|. 
in  omnibus,  i.hoc  tit.l.fideiuffortlj.^fideiuf- 
jof,D-boc  ri/.ita  etiom  poicrat  comraAus 
ifte  fiddiiffionis>  conlenru>rcriptura>vd 
vcrh.s,  iniri . 
Vcrlim  modo,vt  funtrerum  victfntudioes, 
ieoteQtia>quK  tuoc  placuit,  difplicet .  £t    p9 1 
probabiiius  cenfeo  >  ^tii^tmm  vvUs 
ferfici .  fiitiuffio 
J>robatur  ex  l^uut  reMs,  66.D.iefiiefMj^.vbi,  fr^hsMt^ 
Sotti  prindpalts ,  iia  ctiam  fidduflur  ne-  V,]^^'^"^ 
«juttpromittcrc  fj<Jtijm  alicnum  ;  fcd  dc-^*' 
oec  promitterc  fe  duiurum,  tjdiurum-,, 
aUonon  fadcnte,  ncc  dantc  •-  quod  vidc- 
turproprium  ffipu]atioois>  iimerfiifif 
lantem,  DAe  verb.  oblig. 
Videopoflerefponderi ,  cfle  nuUam  pn>    f9%  * 
miffioncm  fa^tialicni  in  comrartibus, 
fiue  vcrbis,  fluc  confcofu,auc  iitcriscdc-  KuUut  ce- 
bracis.  EcnoorediprobarifiddBflkme  ^f* 
fieri  verbii,eico>9iUiM^*teflefiAi/-'^"^*'*' 
alicot . 

Vcrbmlic^bocttific>  negari  neqmt  roa- 

gis  proprium  id  ftipulationi ,  qufini  alijs  PW 
coottadiibuscompctae:  cum  lura  dc  fii< 
pubtione  dicam  >  pcoaheroiotcrpooi 
noo  pofle . 
|i  ^tt;^taa,Ui4*vtfliitment,D.ieaa» 
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terrogatione,  velrefpovfiont.  ScJ  .  autpro' 
frio  nomine  qmfq^bligatMrtnut  AUeno.J^ 
aattm  aUenf  amine  obligatnrJideiHffor  w 
caiur.  Vbi  rfjr.vidcruriliiiidcrc  obJigatio» 
nem  verbis  conccpuai»  in  principalciib : 
&  fidciailariatn . 
Scd  tarcor  rcfpor.deri  poflc  inrf.  $.  fedant 
frofrio  uominet& c.unihm  dici  obligauo- 
oein»  vel  cfk  noininc  proprio ,  vei  aiic- 
nu;  non  vcro  dici>  quud  roiiim  o|>ligailo 
verUtl^  fit  nomitteproprio.  vel  atienp. 
hoc  ciTet  feliiiin  :Cum  multi  comradus 
iint  Qomine  alieno   vt  in  conftituia  pe> 
cunia:  in  mandato  procuraroriur  p!gno< 
re;  qui  t^mcn  abicjivcrbispci  Hci  qucunc 
£tin  t'n.D.&  C.  dicatur  de  fideinffore  & 
taandat.  Ergo  ,  ficuti  nianda(um>  il4fir 
dciulTiu  confcnru  pct  iici  po? crir . 
yeriim  ncgari  non  potcA ,  cl!e  valde  pro* 
babilc,  fi  t.uflioricm  cfli:  fpccicm  (iipu* 
iuuoniS)  itoniine  alicno  ciicbratam:  cum 
ex  proftilb  in  d*  1. 1^.  wbis  vfqi  ad  1.%, 
agatur  dc  contra(ftu  vcrbis  celcbraro. 
Vndcrc^c  iiiicrti  potcAjfidciuilioncm 
inter  ipfos  comjirebeotiin»  vcrbisaiaai 
pcifici . 

hmi  f»t*^  Dicc$.f'i(ieiuirionem  eirevalddaffiuemfti' 
mffmU       pittaciomi  ei  co  quta  iicuri  if ipvlario,  iti 

fidciunio  porcft  apponi  omnibus  obli- 
Ei  idti  dt  g^onit>us,  l.i.D.de  fideiuff.i^  idedfimlii 
^^"a^pu  &  prius  dc  ilipuhrioncdcill- 

iMtJt  fi-  fidciuflioncnon  vcro  quia  fidcMlf^ 

tmULagnA  iio  vcrbi#  elSpQtialuer  pcriiciarur  .  •  y 
i.Xkiiei^Fjroptcrluncintclligcntiam,  puto  probab^ 


tidtmf^ti 

ir  ft\u-A. 
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08,V W»  :;  lcm  etiam  primam  fcntcnt  iam.Sed  pro- 
*•  '.babiiiorem  fccuodam .  Gum  fedatc  fpe- 
cakuMi  pateat,  ilneexiwifonc  in  d.  t.i.9. 
tncrMfc  diuidi  verbornM  obligitionem »  in 
frindpnUm  &  fideii^matH.  Vnde  non^ 
cft  clir  confugiamns  ad  oTcurzs  inteili- 
gieiirias.  Nam  leges  idum  icnfum  babent» 
qiiicommuniter  percipi  potcft,  cum  c6- 
>  nmnitatt  iint  promulgatx>  l.kgti,t\de  le- 

lo  qua(ententiae6fonilJs  fiandumeft.-quia 
appoliia  pnma  opinio  carct  rjtionibus.. 
Nam  l.fideinbere,  J i.D.de fideiujf.  Lfirt» 
munerandi,  f,-^.  fi  pAffns,  I).  mand.  tancUm 
volunr,  erun^  quem  poircpro  ignoranie 
fidciubcrc,  quod  IIO|iproiMt»poifefioe 

vcrbis'pecfici. 

...  .1     .  • 

Z  E  M  M  A  IIT, 

.^iotitplcx pt  Ftdtinffio  ? 
^  Idciufiioaiia  Indiciaiis  »aiia  Extrnindi- 
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J)uflex  ep 
/l4uii^. 


d«lu.Extraiudicialis  d  parribuSiA  ludip 

ce>vel  ^lcgc  Iudicialis  pcndct  Vr  quan- 
dp  Reus  fatis  dae  jMdicatnmfoini  >  vci  lie 
inimBtiol^. 

Satifdatiodc  /«  Tudicio  fijli  ,  crt  fidciufllo, 

qua  quis  ii:  obiieu  ioiudidoi  alium  iifte- 
T9mt  II; 


SSORlBVS.  12J 
te  pro  audtend«(  Tel  exequenda  fcnieih' 

tia.  Similitcr  quando  quislibcratur  i  car-  fpp 
cere,  praciiita  cauti(»ne  de  fc  praefenran- 
do,  l.^rjcc^,9.$.&  pofi  litem^tterniit,t6.  luditiatit 
D.defideiMff.  Qui  flJciufror,  noncorpo- 
ralemf  fcdpccuniariam  iiibftinet  poenij  "W'* 
pRKitconocmumfiiitinierludionn»  d^ 
fideiu(Torcm,&  libciatur,  /i  rcmcl  Rcum 
prxilntauit  ad  carceres ,  licet ,  efta^is 
carceribus,  fuga  fe  iMtitw,RebtUiib.iC* 
ij.  vn.R%.$. 

f  idduilio  ludicatmn  felm  eft>quando  daiur 
faiifdatio  de  ibluendo  id,quod  ludex  iu- 
dicauerit ,  &  Reus  non  fotuerit.  Qucia- 

ti<ciatioicruir>  vt  Hcusiiberetur  a  lcquc-  £'  ''«iw** 
ftro,  pignore>  carcere ,  dcpofito .  Ht  hic  '""/^ 
fidciuflor  non  feluit  cxpcnlas  ,nifi  Reus  ■ 
ad  illas  damnctur,rf./.jf<  AVt,9  C  ,  -  pofi  ii- 
tcm,  l.cxccftionem,  6^l.fdeiuJ]oics ,  68. 
pro  Anrelio  D  defidei  Ifo  ib. 
Txt'\vkclicia'i<  non  cx'git  partcs  ludicis,  &  Estraiadi- 
ci>duplc3c.  l.Remfaluam  fo'c.ii,  I ndenm- 
f  jtii.  i.  lO, qua  t)uis fideiubet  >  quod  (bl* 
uct,  dcbitorc  principaii  non  folucntc  ,  L 
ficeiuffot,  4$,l.umijfi,^i.f.fidc!u£ores,Ua- 
fitis,$fj^ita'  1jJ.fi4eiii9nt,«»*D.4» 
fiieiuffor. 

f  ineiuflbi:  Indemnitatit «ft ,  quando  quis  fi- 
dctubetiauoftfideinflbruin:  fcil.  fceis  j^jtmni. 

iaiisfafturum  ,  fi  foluerint  pro  principaii  ,kh*, 
dciMOiCl-fideinfforett^JX  boe  tit.RibelL 

f  idciuffio  rcm/j/»/;7w /orf  cfl  duplcT  .  f.  in  }{.„rj!iti 
qua  fideiulfor  fc  obiigat  >  vt  prindpaiiSj /m .' 
quc  openrttri  vr  poftit  conuenih  non->  - 
cxcufTo  principali.  II.  non  fcoblig.it  ,vt  .  • 

principaiis  ;  &tuncrequiritur  cxcutiio 
debitoris  priiicipaHs>.«iiiib./>r«yMrr,C.  ^  ^^^^ 
fideiuff.  jiutb.  hoifidebitor  C.  de  pignor. 
Anth,Sedbo^e,C.4eaB.  &  o%.  Vbi  rc- 
quiriturexcttflto  principalis ,  antcquam 
deueniamus  aducrslis  tenium  polieif^ 
remret  .hypotliecaiaB . 

III.  Fideiunoraliusinrolidttin  ,  aKuspro 

virili .  In  folidum  cbnucmtur  in  torunxj  lOOJ 
proIii)ito>  etiam  ii  adfim  aii;  coofidciui^ 
6xes,  Linter,  LJlipnlatores,  i$,x6*U4mer  injtlidum 
eos,^  I  ..^.niro  fideinJfamJDMfitlfit^JjiM 

ri^e,}.C.eod. 

Pro  virili  conucnitur  iiie  >  qui  conuenitur 
pro  rata:  fciadis  portionibus,c(iam  aiijs  . 
r  on  fo  I  u  e  n  t  i  !:>  u  s ,  /./7  f  rflamento  ■  ^o.§.^n»i 
fi,  l.fi  tutcr  coh^i-l-infcrfideiufforeSrXj.D, 
eod. l.generalit er, iS.C  defideiuff. 

Vltimo  fidciuffio  datur  pro  obiigationo 

naturaii,  L.fiipulatus  ,-j.Lfideiuffor,  1 7.  $.  fi-  IC04 
dhi^lf9tj.Martellus,i6.LcuTii  fidct,  j6.  Ifi 
a  rco  Jl.  f.adt6,D.  dcfideiulforib.il.  Pro 
obitgatione  ciuili.  i//.pro  naiurali>  & 
«iirilij  quK  vfarfNttifitinfteA . 


CAV- 
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GAVSA  EffECTIVA. 

L  B  M  y^A  ir. 

J^i  fojintfideiiiberei 
Ex  §.  Grtcit  7. 

Llcet  iidciuflrio  quit>ufcU(|ue  aptts  ver> 
bis  ficrioism  pcr  intcrpccrcin  podit» 
i^rtii  ,9.D-hoc  ft  \  l.bU»Jttiiit,  lt.i^',€OfL 
^cmp^r  tamiu  fidciuflor  dcbct  cflc  ido- 
lieu«> f<4«VlM  Bjtr.D.qui  fatifd. !.  riuamnis, 
p.^ff  cum  XfeneritfOMl  FfUM^iiijAtifdmf 
^.D.4efidmjf. 
Onaitiqtti  principaliter»  ctiam  fideiuflbrio 
liominc  'c  ubligarc  po  cft.hcct  (it  filiusf. 
ntU  ipcculKcr  iit  pruhibiLumi  /.  pliHsf.i. 
CJe  jliidiiff4,l^m  (aifign*  h  h  JM.  I  %. 
ptrtitaS'f^tfemb.  htcnii.  SylneJt.thFi^ 
J^I^9r^i.G9m(%.i.VAf,(.  I  i.n.i6. 
Ililic»  quinequciimadiRiniflrare»  velfo 
Gblip.;re  libcrc.ncqucunt  ctiam  fi  Jciubc- 
f e.  &t  iflt  fuut  U  Religiop  ,  etiam  f  rxiati 
lineconrcaftaMigmpnriis  Capinili»^ 

Ktm/iifiu     penHlt.de  fidfiuff, 

iti  (srtHi  ^  ^Mji.led(S-  fiferui,XO.U.qiiifttifi.tog* 
'lfirmu,t9.D.de  fideinJT.  Ntfi  babcant  pc- 
cuoiaro  propriam»  (<i^/irrirM(,i  ^ 
Itl.  MUetl,Z*Mfftuml>.qwf-^ttfd.  r«£.£c 
boc»  n»beUo  fcmbaptur,  arg.L  fi  «u#> 
ttt>  Chcat.Luit.  I  i.pnrtit.  1 5 . 
IV.  Ctermt  pro  laico  >  (ap.te  qnidmt  1 1. 
il,t,egf,t.j.de fideinff.vbi  Abb,&  I:AmL 
Nemo  cnitn  «fccundiiro  Apefloiim ,  mi- 
liians  Dco  fc  implicat  ncgotijs  Aeeulari' 
•  bus,  Sjhteji,  V.  Fideiufjor* 
Si  tamcn  fidciubcat  pro  Ltico*  tenct  fidduP 

fio,  S Hrd,vol.-^,conf.^tf6.n.i.d,(.te  nuidct», 
II. i{.\.Gime%jX,vat.(.\\.nu.  18.  Conira 
iTMvr.  hU  n.  7y.  dicenieo  *  oullam  fi- 
dciuflioncm  Clcrici:  quia  contra  lcgcs,/. 
non  d»biim,^.C.de  legtb.  Scd  nonprobat. 
Nam  aftw  fiidua  contri  legcs  irritanics, 
non  contra  leoes  prohibcnrcs  cft  nii!!;i5. 
lu  (Cnctmatnmuniumfa^tum  a  voucn- 
ce  voio  finplici,  ab  co,qui  cum  alia  fpd« 
fulia  coniraxit,  liceii  lurc  probibiium_,: 

2uianonfuit  proJiibitumirriundo.  Sic 
;icrici  nequcunt  fe  validc  obligarc  fi- 
dciubcndobooa  Ecclcfix  ;  fcd  puffunc 
fua  paurtoionlaiia>licct  iit  probibttum  c 
f iKNf  iiii^ifim>^iefi4m^, 
V-  ApLd  Hyfpanos  A^mola  non  fidciubct 
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9tCMtlUt 


teoj 

Jfmitmmw 


R  IWi 

deiubcrc  dcbct,  abfq,  fpc  rcftitutionts  fn 
imcgruflb  Aiab,Crtftiiu  »  Cde  Efifc  & 
Cier,Aath,rf  eim  de  fppeilationt  e^it^, 
$.  cAufis,  C0IL8.  *  Idem  dicas, fi  Patcr  fit 
caice^ndus  $  niiifiliustprocoiiddu- 
hm.  Vt  enin  debec  Fnren  carccraiuBi 
iidciuflionc  liberare;  Ita  fideiuberc ,  nc 
carccrour  •  £adcro  cnim  ^robique  eft 
pietatis  raiio»  R.lHerlinjtom.i.contr.  forx, 
I9.nim.\6.&  tf.Grtg.itcif.  iio.Idquc^ 
etiam  in  Rcgno  NcapoIts> 
virib.patr.poteji.  part.  1  .cap.6.n.  1  iz.Mtfif 
fomHtdeeaups  executiHe.amp.  50.  n.  X7*^ 
nupcr  D.Stoppain  Scholtjs  ai  d.Contmt, 
for.  R.  Merlin.cap.}9.n.}4..&  feq.  * 
yil.  Panper  fubf^ntia  dcftitutus  fidciube- 
rencquit,  LJideinffor,x.§.infidtiNffore,D. 
ijtiifatifd.co^.vbi  Bart4.i.D.de  in  ius  voe, 

VIII.  Ncc  cfl  fideiuflbr  iionens ,  qui  fui  cof^ 
piam  iifficilem  reidit ,  i.Lfiieiuff.  i .  V  t  funt 
Potcntcs>  in  d^iaie  Cofpicui,  tit.  0.ni  ^f^- 
tltid  potentiotis,  * 

IX.  A/mor  fidciubcrc  ncquit,&fideiubcns 
rcftuitu^ .  Nam cft roanifoAe Isfus  tLde 
ih4'  l.C^mt  fmifi.Lfin.CiehitMgjr^, 
Lait  Prstor,    non  fohtm,  D.  dc  mmor.Go- 

•  «1^3^.1  .var.eaf.  l  J.n,  1 9.  Mot.  dtff.  $40.  ^ 


leio 


lOX» 


l  E  M  M  A  r. 
De  rcibr«M  Mnlwrf  Miprf/r«. 

X.  ]k  4  yUer  criam  maior  non  fiddubett 

iVi  Li.x.liMdyell.l.i.x,i,  C,eoi.Et  jr,«„««a 
lideiubetts>  necincon(dcntiarenetur>  c((i<,r<«p 
Abb,  oi  c.  ftiAfUnqtK,n.ri'de  imm.EccL  mH  stn  *- 
Gome:^.l.var.eap.t.n.'!.  radilla  in  L  fin.n.  '*f^"*  **" 
7.  C.ue  iufistc-  faSli ign.Filliuc.tr.ti.eaf.l^'* 
%.nu.  1 5  7.Et  cx  crrorc  iblucns  rcpetero 
pofcfi,  LifuamHts,8.$.inferdum,D.ai  S.C. 
Vell.  L  efHomuis,  p.Ceod.  Lqui  exceptionf, 
^DAe  toniiff,ini.  NouelL l}^.c.Z. 

Quse  exceptio,  ctiam  cius  hxrcdibus  com* 

pctit,  Lhs  aihonet,  lo.D.4dVtU.Lbrtttdcs,  Et  tiui  bf^ 
lO,Crod.T horui  voto,i.n,f.  •**  • 

Conccfsu  lcimus  Vcllcianum  ,  nc  Mulicres 
negotijs  fe  imnifccani»  &  ne  intcUcdus 
dcbilitate  incidant  in  rcpcocisaai  iao-  Cer. 

piam,r.2.D.j</rc//. 
Vcliiano  vtutur  eiiam  in  iideiuffione  fadla 
PfnfiHis»  4rparcniftvs,l^ir/ll^4fa*C. 

ad  yell. 
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1 008      pi:u  DomtnOf  cuius  a^um  coliti  M olins,  Scd  fi  mulier  fideiubcat  in  fcriptis  tribus  t^ 


diff.UO'^AgrkeU 

VI.  Filiuif.  piibcs.tninor,  criam  Patris  au» 
iftcfiim/,    ihQritatc>  fideiuberc  ncqu|i«Nam  ncquic 
Aoviiut»l'i,CAtfifief.riihmJLfiCitreitnm 
habtns,  }.C.  d:  in  tnteg.refU,  dt  frmWt^ 
mii/o/jiflbD.  de  nuaor. 


1014 

Ttntt  yf- 


lltbttSf  lenec  fideittflio,quia  ddtberatior; 

fcd  pofcfi  rcfcmdi  cxccptionc  VcHciani, 
Lft  aiuerfari»s,ioJ.fi  Mnlitr,  i(,  ibi:  Jte-  dti„fi»Mi. 
fiiffiirittttBioiam,CutiyettJ,^JUmdierF,  i,  erii,  Ue€§ 
t^tXie fideiuJf.Gomes^.i.var.e,  l)M^i6.  rtf.maa* 
Leff.  xJe  ii^.(.jZAitb.  t  .ir.i  4 


tmr. 


loop 


Ntc  mintr 
nififrof*- 
trt» 


HincMittom,  necpro  Pwre  iinic Jdonei  fi-  Si  Muiier  per  errorem  foluat  id ,  pro  quo 
^tmfkitti  d.Li,C.defiltof,mtn.Lbodit,C,      fidciuilit,  Creditor  potcftreiincrepro 

cfHi  fatifd.  cog.  Nifi  Pater  fit  in  vinculis  $  omni  foro ,  doncc  faemina  rcpetat,t^«i 
pio  quofub  po:na  exjiaercdaiionis  *  fi-      exttftiontn i  40.  D.  de  LoniiQ.tnieb.  vbi 

-DD. 
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DE  FIDEIVSSORIBVS: 


I0i€ 

JttlUM  it» 


: 

fint  vtrfiU4auM  utmiHipientibus ,  fedde- 
teptis  lur*  opitulantMr.  &  Lfifine  ,  i^.  Ifi 
iedpiendi,  Cad  yelleiaa.  l.fi  decip'cndi  ani^ 
mf)o.D.adS.C.FeLDeMor.ix.D.Amtf^» 
epifl,^ .yefemb.in  p.iTatitl.hoc  tit.nu.6. 
UC  j>lon  gaudct  VclJciano,  li  pofl  duosan-  ftnttut 
nos  deuic  pignus ,  vci  in  nouauit,  aut  dc*  fiiti^fmtk 
tegauit  HJciutruris  o  bligationcm.  NainLj 
CoaiiUu,aun  lc  u  i  ta  tc  pi  aclumuur  confir- 
■  nuffc  hdeiusfioQcin ,  /./S  Maftnr»  Cud 
yell.Auth.  fine  dme,  vbi  Bild.  &  SalycC. 
eod.l.}'4.}.L 1 1 .  i.diqnaado,i mnUeri» 
I  $.Lix.Ltj.D.ad  y^,Tb^dMMe,xtlf. 
XSi  luramcnco  fideiu(rioncni  firmet ,  cap. 

quamuis  fatlHm,de  paBii  iu  6.t.ex  feftripto,      i  Ox  t 
4»iMr.hir,Bm.mLfi  tjuis pro  e;UM,l%.D. 
defideiujforib.  7  iraqm  Lfi  vn/jti.m,  n.t]6.  Zal^X^ 
Cde  renotulonat.  AUx.Uihj.conJ.i^C,  *  «Sc  «Mf«* 
alijaplid  it.JVcrttM««r.z.  CMtrMM^ftf. 
»«.7.  vbi  ramcavide»quod  D.Set^dt' 
CuitinStMiitikUimitii.  ^  • 
XLFauoredocis»pro  qua^filideiobcaCfVel-  p^,^,,. 

lciano  carct*/.jfn.  C.adfrll.  l.fi  dotareiiz. 

MVlicrcs  lure  commuoi*  taatUm  in  fi-      Ji.eod.Uj4it.  i  i.p.s,  *  <k  coafiat  cx  Rcg,  . 
dciuflioue  viuntur  VcJleiano  •  Ufra-      MrrA».^  eap,^ d.  ««.4.  vbi  D,Stoppa  ig^ 

Stbolifs  ibiijM,^,  additcit  rcccntiorcs  >  & 
an  omnibus  ia  caiibus  pcoccdat^  iUufim 

CXRJTuf.  *■ 

t^s,eimobligatsttonejfent,peennimexoh>  ZlLObligKttr»  fi  pro  Ubertate  fideiubeat, /.  ProUhas» 
M^rfmHtinferceffume  ceJfatue,repetitio  nnllM^       pmnfr.vbt  tanl. Baid,Salyc,  C,ad VeU, 39*  "  * 
tfij.quamnit,  vbi  Bwrt.C.eod.LSeaatni-Co'  Mae.dih.}.qn.^.pKali.i.tiH.x. 
fiiltuM,^vU'S0fyt4.Si4  fi  fe^diajfi imm   XHiSifidciubcat  pro  MinorcquSdo  prin- 


DD.  dant  regulam  T ntus  exceptiem  pnrM 

petuay^"  fnHordbili:  vt  cfl  V^^cllcianunv^) 
potefi  repetere  foUtum  ,  LijMamuu,$.inter- 
tlaMhl^mnlier,!}.  D.ad  ytll.QhtnSaSett 
fuit  mdior,C  fine  dolo  ftdei:i(fu;  fccus  con- 
tiattus  cfl  nullus :  jjcut  cft  nullus  iine  tc- 
AibutA  publico  iniLumcnto  fidciuffio. 
nis  contradtus  cclcbidt js ,  l..::iiiju.r,  ^fn. 
QiOd,  ycU.Bonac.difp.}.  <;M.^.pMn<^.z.n«.z. 
'itvf.t^nto  muUerem.  Nam  tonc  fifieti» 
lulo  retincrct  Cic^it(ji-  folutum . 
SimiJit^r  Mulicc  nctjuu  tidciubcrc  pro  Ma* 
iiK>inlfi  peainta  ficconfiimpta  in  vtiUia* 
tem  Vxoris,  .lnthfi  qua  multer,  vbi  Bart. 
C.ad  yeU,liaiu.m  Antb,  ytnuUi  ludicum. 
*  Qttod  dcber  probari»nec  Muf  ieris  coo» 
fdlio  ,  dc  verlionc  pccunix  m  iplius  vti- 
Jitaicm>  fufficii:  1.  d.AnibJi  ifaa  mnUer ,  iiC 
clogaotcr  probac  D..StapfMimSMp  *d 

£  B  M  U  A  VTi 

^amdo  tejfet  yelleianum  i 
Vlicrcs  lurc  commuoi>  taattim  in  fi- 
dciuflioue  viumur  VcJlctano  •  Lfra- 
fird,  2.  C.ad  FeU.  Vndc  VcUeiano  oon.> 
vtuncur.I.  Si  fuluant  dcbitum  aiicnum  fi- 
OC  fidciui3>oac>/.i.C.4i^  ydLihitSedfi  pra 


tm 
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Uer,D.tod. 

II.Io  alijs  coiitr«i^ibus:vt  in  mutuo  •  l.fi  fu- 
nebrts,i}.C. ad  yell.  vt  in  locatu»  &  con- 
dudo/yi  d<i«erA,lo.vbi  Bart.Paul.C.cod. 
vt  ia  donatione ,  Lfed fi  f{o,4.ibi:  Senatat 
mfm  abbgata  maUerifiatmem  VftMbf  »m 
donantijD.ad  yell. 


cipalisnon  cil  (ulucndo,  deflituttur  Vcl- 
iciano,/.yi apAd,ii.D.de  minor. 
XIV.  Si  Mater  petat  Tutorcra  filio  impu- 
beri  Cuo  pcriculo ,  &  dccrcio  iudicis  Jic 
di^lurojTutorcm  rccipi  pcricuiu  Macris» 
Ijh  &•  ^  vbi  Salye,  Cfi  wattr  iadeauilu 
pTomf 


III.S1  fideiusiit  pro.ruinau  •  ouam  fiiQ  Cre<  XV .  Si  pro  re  coromuni  mafcuius ,  &  ice- 


ditori  debct|/.4iiiif 
IV.  Si  fidciubeat  pro  illo ,  qui  pro  ipfa  mu- 
1018      licrc  lidciMfit  in  fimUi  ViiatLd.LAnttana, 
i.fiilfiMmMo  rvbi  Gtaf, &iJHeeem,'i>i&* 

qu3ndo,l.fi  mulicri  rfcrfcT/m.D  .:d  yell. 

jf«^«*r<  V^^iM^iuti^i^tfquaadQ  Muiiaiiutcrcftfi« 


Bdin  lidenibcliil.flfi4MMd«ki  5Mm«i8 

D.sd  r(//r''dn.NaiQntlwiinieejiiffliia 

non  iidciubct  • '  .     •  • 

» ■  .. " 

L  £  M  M  A  VIT. 
A»  Petmiaa  vaUde  renaaeiet  VeUeiano } 


fn  rt  ttet, 
mmm. 


ift. 


^eiusfio  s  .vt  n  fiddubeac  pro  Ukhcni Ontentionts  plena  alea .  £t fisniiML»  ioa| 


.  bet  iijcccdcrc,/.,/^  m.ne)  ,6.  vbl  jSurr.  Sa 
lyc.C,a4  F(tLLfi  vtr  vxoei,  17.  fjin.  L  aU., 
^nando,Dsai  FeH,ffeme^z.vaeLe.tf.M.x6. 

Vl.Si  rccipiar  pretium  pru  fidcius/ionc , /. 
antieiuSfii.ibi:  Si  petfit a/Cendere  eam  aece- 
pijfe  pecuntam,TepeUiMamd'SeMkhtCMi^ai» 
to.D.ad  Veti.  Aatia  «ft.iiaia  luno  MuM 
inicreft  fidciubcre . 


V-i  potcft  rcnuntiarc.I.gcncrice  Onmi  le- 
mt  M4f7io.Il.  (jpcciiicc  yetieiaae.  Si  l.mo-  Rtnu<.  tjui» 
doipoftc  fixmtnam  Velleiano  fe  tucrif  fr 
c^renuncict  Oamiiaris  auxilio ,  docniK  ' 
Catt.p.iMiar«m.tanfim.  c.io.  nn.Z.Ca» 
iMWSO£di.M0//a.(///]?.54O.Quia  rpeciaiitj» 
iMi  vcaiont  in  gcneraii  rcnttociatioaef» 
e.ingeneraUtde  re^.inrJn  6« 


ydUiiaaa^ 


yiI.SiConrralicntcsignorent  VcUciaaum*  II.  RcBunciatio  poteft  fieri  in  (pecic  de^ 


/.  i-ibi  :  Si  idContrabeatet  igaoreat.Cai 

VeU:  Vcl  /i  Crcditor  ignoret  MuUcrcm_. 
fidciubcrc,/.y{  fideinjfores^  vir  vxpri,  vbi 
Mart.Lfidecipiendi,  CM  feU.D9Mta9»MaMik 

zi.D.Amb.EpiJi.i^. 

1010  ViUiSi  doio  fi4etubcat^/j2ubi:^f  non  (oUid^ 
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tunc  v.iicsc  iuratam  rcnun- 
ciattoncmidocuit  (7!oj.in  l.vlt.$.-vlr. 
D.  ,'.d  i  eU,  ci"  in  l.t.men  fi ,  D.  ad  Mated. 
'i.>f.inifi  (fuisin  lonfcribendo,  vbi  Dec.n.f.  In  lit,itJ 
C.d(.f,iti.de!.Cjpel!.7hol.j7.  Suan^^in^  •'••^ 
7  btJmMt.y.aa.f.  Gabrtel.i.  rom.tir.(/c^ 


Digitized  by  Google 


iitf  L  r 

Jureitn.concL^.  ffarfpJ>U  HM^^J.  Salas  dt 
Upb.d4jp.  I  ■j.eju.t.nu.l^.Bart.itt  LS'&  Li. 
J>Mfideiuffor.  Contra  Angel.CCjn.i»t. 
l.Cad  ye!!./]l)b.iii  c.fi  diligrntt ,  col.^it^ 
foro  eompet.i^Ul.dec.  5icii.i^^mm'iz. 
JDeMMt  i.f«tcf^.  «.&76.m.l.  Tb^km, 
dec.Pcdein.ili.nu.;.  Gram.  decje.  nu.to. 
1  Mfch.lit.M.(on{Li^it.HH.^i4iu,Tbeod.i» 
rati9n.Mi  LM.i,^.Djfiiifoiifl.€tg*Mtrtiid.%» 
conir.  c.;6.nH.l.  Qouar.  mtap.quamiiispa- 
Cum,p.x,§,i.nH.%,MM».difp.^^o.hAme, 
in  l.fcie»dnm  9  D,»iVdl  Qutro««r.attr 
cxtra  iudicium  validc  nuu  rcniinciarc^, 
AtiicogDO&atpIene  priuilcgiuini&  iura* 
sncnro  renuACiationeitt  firiDCt . 
*      Probatur  vateic  icaundatioiiein.  I.  cx  Ifn, 
i.fin,D,ad  kelLWiy  iUmm  Atet  exctftioi^ 
fe  M*  vfurawy  &fte  ad  Indicm  irt :  iddl 
Vclieiano  dcbet  i  cnunciarc . 

Confirniatur.  Mulicrpotcft  nonvti  Vc^ 
1016      leuuo,l,pcinilt.DMiyelL  £rgdpoieilet 
renunciare.  Katt  icnuiidarc  eft  dccfan- 
re.holle  co  vti. 

ll.l^roljaiur  cx  Lpn.  &  Auth.mejri » &  anis, 
Cquandt  nUlL  tMtMff.fkr.g.  Vbi  Marcr  tu- 

trix  iiliorumrcouiiuatVdlciaiuWirMetf. 

p/^.cap.i, 

lil.  Quiaqui)iberfiioftiiorireQur>ci«repo- 

tO&7         tcfl,/.//  quts  in  i crf(ribrndo,S  I .  de  £pifc.& 
C  ler.Lpeualt»  Cdepail.N ouelL  li6.c.l.& 
t.fin.lqn9dfmnt.  C.^I(s/*.NiiialiqMv 
rumoMfn^     Jcge  fpcciali  rcnimciatio  prohibcatur.At 
Mfv/nc*       y  gjimijuQi     prjuilc^ium    nulla  Icgc, 
eius  renundario  proliibctttr  MuUeri  cii» 
valorcm  fcicnti ,  nccdolo  indudhBaWir 
deccpi3E,/./.fmo,i4)  ./->-<^«  rfg.'«r. 
iV.Quu  polfunt  ptincipiliier>/^/i(»**rM» 
lO&S      \i,C.ad  FeU,  £rgd ciiaiD  acccHoric St» 
obligare, 

V.MitfieriiOO  repetitfcicnrar  fbhfiumex 

VdIeiano,^^»<i»i«M,8-^ 'nf '^t^iw»'^- 'Z;^- 
(C.fr«/2.£rg6  nec  iuuatur  Vclkiano  rci6- 
ler  renunciato,C*itff.  i  p.obferu.r.j^ 

Mcc  obflantCoMrti-.  c:^//fit7j(;. /.t.quodea- 
ticm  faciliiarc ,  qua  fc  cbligat,  renuociac 
ctiam  Vellcianujd.'  iurat,4rjJ4io^°»io..v. 
Diueyfinn,D.de  ntnnt, 

Kam  hoc  probarct ,  ncc  lurairento  renun. 
ciarc  polie  ,  <ii  tamen  ncgant  hoc  com- 
iDUOiter.lL  Quia  fauori  ctiam  cx  firagtli- 
taiefSQiiiidari|iocea  *  dumnKKMnoiu 
decipuuur. 

CoDfirinatur.ReDunciare  priuilegium  eirer 
'ojO  donarc,  Lfi  milirr,  i  o.  D.  de  tondtS,  cauf, 
dat.caf.non  fei{JJ)oc  iure,  }.i.D.de  don*t,t» 
Mui>fr  p^^^  4tltgn»er»,0Jt  ntutio  Btrrtttunfi 
itji  dtnmru    ^     ,  ^  ^^^^     ^^^^  donarc,  poteft 

rcnunciarc.  Scd  Mulier  poteil  dooaro* 
Lfed  fiff.  O.  «i  ytU,  Et$6  poteft  erianu 
rcnunciarci(5t  /icuti  non  prffumitur  gn^ 
tisdooareMia  oecgratls  rq^unciarc. 
S^pcr  taiBcn  vuiiiwiMbilMliirtfBiBflnifr 


E  R  iit: 

dam  dc  viribus  Velleiani ;  6c  in  publico 
inilrumauo  debcrc  rcnu  nciare. 

Secbs rcnuociatio curruit ,  EM.in  l.i.  Cuii 
yell.cxLfin.§.fit}.D.aJ  FeU.L^.D  eod. 

NoQ  cnim  vaict  rcnunciatio  igjiorantii» 
qttBceounciat :  lum  roluntas  non  ferMt  * 
in  incognitum.Et  fic  ncquit  vcile  rcnun-  lo^i 
dare,qu«  non  cognorcit,ji2.i.w^irer,^.^  Ij^norannt 
in»ffaefi.Ctm,vtLi,tmif.i^-f,  bt.lX.Btirt, 
in  Autb.qui  femeUnu.i }.  Cde ptobat.Crn' 
tutt.eonf.tfiZ.nu.^.norreUjttiif,f,niim.iS, 
£rg6,aifi  ianniatur  plen6ileTiribiiiVd.  .  • 
lcuni,  &  cui  oncri  fc  fubi>ciat,  ei  renuo-^ 
ciandofxcnuociacio  ctia^  luraanoo.» 
teocr. 

I^oii  iblUm  autcm  MuIicr*ignorans ;  fed  I. 

occ  Miflor  potdl  rcoui}t.iare ,  ficut  nec  g 
decrctoludicispotcfidoitfrc ,  nccfratri 
lefuiarciduro  nubit,  vt  iijdlib,i.nu.^ii.  jf^  minf* 
Bittdjn  1,1.  Cfi  adutrj.  donat,  CtfjcMctf.  rfi^  " 
fi^jm.j^.GramJec.^j.nu.^.  S*rt,&  Sm» 
fyeA  l.pn.  Cft  maijctfus  atie».ftnedecret» 
jlUx.(t>nf.il6.n.i.&  1 8.  voLi.  Maittb<3h» 
de  ail>ft.tent.t.cafu.l'jiMU.^6, 

IL  Kcc  fliaior  ob  tenucm  pecuoiaB  fiimtti 
renunciatrvnde  grauiiTmium  damnum.^ 
iubiret.I  uncenim*  vtcnoimiHimclcia,  19$$ 
dccepta  dolo  praeruinitur ,  &  corruit  re-' 
Ounciatio  etiam  iurata ,  ro«rfr.z.n^/.r.4*  • 
Rii.  5 .  Iv  am  cQurmiiiuna  iziio  dolum  tm. 
bibir,  ljmnni,f.£jiet»ti-^Jlthltt^iki*' 
f  aitd.&t  contradtum  viriat,C4^M/.  milj^^ 
^uis  M4I0I ,  M«.i7.  C.  de  trjMfaS*  Crffmtaf» 
iif«'4.£«rr«il.r«(/!4.mr.tAddudr  tftf.  DDl- 
aientcs,iicn  icncrc  rcnunciationcm  iura» 
lam ,  iu  qua  i2:oitur  foBmina  coormiffi- 
flsetvt  cfltftffi  pro  vnica  doterentindvet 
pinguifiicceffiooi  paiernx,  ma:crnx,69>    _  . 
«crnBi&c.  iiivibOicasUiproparuapeai- 
niarenundaret  beoefido  VeUdant.Imd  p^ff^^,i„ 
puto  iti.crc  rcuunciationcm  Vclleiani  J^j"^  ^,. 
fine  pccuma^ii  de  iiliuaiaftruatur  valorc^  etfia^ftS^ 
oon4^erd'teaere  >  fi  renuneiet  tenuipe*  d»  ptamut 
cuniaacccpra  ;  quia  illius  pccuni»  pnc-/'^"**  **\ 
fiaBticomm(.»do,&:  ilicvcbra«nfaur  tra.^*"""''* 
aa,flr  dc^cpu  qu£  raiioccflat^u  DiJuIac-  ^,^^  cum 
cipiat,&  Iibere  reouDciet.NaaitlillGfiMt  emtrmifi., 
&  fpontaneaplena  voluntare  renunciat.  maUfiM, 

£t taiidem  nora ,  in  Jl^ao  CaflciUc  valcre  iqjv 
reauodatioaciii»tt£[|4ft.iaf0>»j.  vU 
laft^  .  . 

L  E  M  M  A  rith 

A9  M ulii  r  ol>ligans  fe,vt  principalii  pro  tU^ 
toniua&o  ,velextraneo,gaudeat 
»  yeUeiano} 

AFfirtna.  Nam  fcmper  prrcfumimr inj 
alteriuscommodum  petuoia  coouer* 
&»Tbt/miAtti,x%%,mht4,  Alex,Tti  BtnJht 
tfi  mHUer,D,ad  VeU.  Anna  alleg.i  i^.ntt.g. 
£orretl.ttnf.4JiA6.  *R,Merlin.teHt.l,con»  * 

rrM^^.jf .  Mi.i.   ibidcmi}.  ^coMic 


kju,^  jd  by  Google 


DE  FIDEIVSS  ORIBVS. 


'^mi  in  Regno  NeapoUi  * 
^OJ^     Mulicr  ncquit  obligari  finc  difpcnfarion<_> 
jm  h  timtf    CoJJateraiis  CuoUlij,etiaiD  iuramcnto  in- 
ccrpoficp  t  <b  reiMiJKiato  VeJleuHiOirfc-» 

M.a>tnis  tom.2.rrf»l.(ap .r }9 .nu.JXK  /'r^. 
i^ad  S.C.yeUeiaM.vl>i  ccafemur  ignoraii- 
ta»  etiatnfi  perNbtariosdicaaturcenio* 
ratx  >  vbi  Aouit.  nn.H.  rc.]uirit  ad  obiiga- 
tionem  mulicris  ciiaoi  nullics  confcnti€* 
tis>  vt  probetur  pccaDiam  verfam  in  eius 
vtiJitatem 
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0i  ttnet  rt- 
ntnttiatto  t 
tiimmimr» 
M  Vtiitf- 
mifiiu  tuh- 
tm  C»Us. 

fljf. 


•  comnJii  >    veri,  tt.f.  eum  i/tMm*  D. 

jnand.mfi  ad  dccipiendtimcontrahentem 
U\t(ict^.qu»iji,i.0.de  doia  maia.  £xcipiaa 
iflbfl,«|ui  didHK  Ttaiorcs  idolicoa.  Naoi^ 

ccnfcnrur  pro  illis  fidciufliffc  fauorepV- 
piliorum  >  ^ibusmagis  iiccautumeftt 
Amm  ^jkllMtm^^.fin.D.dt:  jidvtui}.tutvrl 

L  E  H  M  A  X. 
evgantutdarefiieiuffores  i 
Oguniurdare  fidetuflbrcs.  \.be  iitdiiio 
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Futart4mea  de  Mgriuisl.c.in  d.  Prcg.i.nDa         /j^iqui volut4carcenbusleeximerc.lI. 


Mi7 


Doasrefo* 


lO]8 


Mundiami 
diatttu. 


prohiberi>Mulierem  donare-nam  qui  do> 
nitiie  non  obligat.  £t  ftc  ftandum  eft  lu- 

ri  Communt ,  quo  Mulicres  potTunt  do- 
MTC,l-feifi ero^.D.jd  A'(r//.Quod  intclli. 
geren  dc  oonationeinciptenteitradi. 
tione  ,  non  vcro  fi  u  promtflioue  multd 
aote  incipiat-'oaffl  tunc  circc.ic  obligarc^ 
ad  ttideodum.  CUr  autem  fcemina  poOit 
donare>&  nequcat,  fe  obligure?  ex  co  e(l: 
^iaprsefumitur  dcliberaic  donarcMu- 
Jier  »quaB  ob  tenacitatcm  cx  fc  difficilej 
donatffc  bonis  priuando ,  l.fiftipiilata  > 
prMM  >  D.  de  donat.inter.  Glof.  in  §.  fi  verd, 
AtaMe  m/rr.Qux  ratio  deiictt  in  obliga- 
fione,  quac  inconftdcratc  pr«fumitur  ta- 
dla:nec  iilaiviua  praelcnci  tactura>qux  cil 
iAdonaiioiie  inopiciKe  i  inulitione,  po- 
teftad  bonam  menccm  reuocari.  Vndo 
fmUikfmtilier  fe  obligat ,  ^H^m  dwatf  V( 

De  Mnndio,^  Muniialto , 
Ifijnniiim  eft  patrimonium  Mulieris  .  £c 
Muodi^ftas  cft»  qui  renetur  pneftare  af« 
lenfum  in  alienationc  patrimonij  mulic- 
ris  de  iure  Longobardorum*  qui  afleofus 
nonrequimur»  Ji  fomina  contraliat  Cu-> 
ratorio,vel  Procuratorio  nominc,  Mari- 
1«  Sfeetihf.ijnu.iz^.  qui  RM.iz^.citac 
jrftam  ULt^ftM  Cmitt  48.  qui  incipit^/rcin 
♦  citm. 

Mundialnu  autem  difius  iMundio>qu« 
eft  cuitio  lareLongobardorum  •  iih.t4it. 


Saitfdac  qillcfiqigcrit  officiapublica  Fifci» 
Ctuitatls>  NummuJarij,&c.  lU.  1  utorct»    .  .  . 

Curatorcs.Procuratorcs.Negotiorum  ge-  "{,„-!* 
itorcs.  i V.  Omnes,  qui  lcgis>  vcl  lUCiiClS  itttmiMi  rt 
prsBcepioiIiqttid6ccrc  tcncnturiparto  ttgioumim 

laltcm  cxigcntc  •  vt  /i  cx  dcli^^o  rcnc«n- 
tur  cxulcm  vitjm  duccrc,  luiic  p.;rrv-  cxi- 
gcntelktifdant.  V.Quilibct  habcns  rem_» 
alieiiain  vt  vfi!mfruftum,dcpo/i!um,&;c.  . 
latilvmni  dc rcftatuto  tcmporc, rcflitucn- 
&A,07i.ite  totit.i.t'.tB.difp.'fi.nii.fJl.  V  1. 
H.trcdcsgrauati  fideicjminiiTuA'  t]iiiuis 
ponidcns  aiiquid  (ub  cunduioncrciolu» 
tiua>dcbcnt  caucre  pro  renituendahvre* 
ditate,  6i  rc,fi  condirio  non  implcaturi  & 
<ic  dicitur  Miutiana  coMtio. 
Brciiiicr,  coguntur  Jatifdare  1  qui  ad  alitjuid 
tcnentur  .1  lc^c  ,  a  ludicc,  cx  delidlo>vcl 
quafiA  cx  vltima  voluntate  >  &  quando 
rem  alienam  poflident. 
Ex  contraftu  vcro  ncmo  tcnctur  ,  nifi  cau- 
tum  iit  in  iplo  contraAu,  aut  niii  iupcr- 
uentat  pericultfm  rd  amittendae ,  calamt- 
tas,paupcrtas,aljfcntia,/.i;.cr7  10.  ibir  N''fi';'.i,  e-ue 
mapiafitpeTHeneTit.D.qiiifitifd.  jNam  qusc  >n^tt* 
de  noaoemergunt ,  nouo  indigent  auxi.  ^ 
lio,  l.d(  atiXte,  0.de  intenogator.  afliott.  l.fi 
biii  qmo^^n»  D.vt  inpoffeff,  ieeator.  £tfi 
rcs  obl^^  fit  mobilis ,  &  denc  idoiicus 
fidciuilor  >  potcfl  rcs  illa  (cqueflran  ,  do- 
oec  detur  fidciuifln, Lfifideiiifferij.  ^fa- 
tifiatumyD.qui  f.it  jd. 
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iii*  t»ittUf 

fjllfJ,tre,j( 
,  ttut 

rii  U 
m  rei 
mitttmda  » 


^o./. I J .dr  lib,i,  tit. a.l.h  Surcarims  bb.    fiota ,  quod  JRc us  dcbcndi  impotens  fatifda* 
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lp,I}ecret.yoffiHS  Itb.xM  •vitijt  fermM.eaf. 
ia.Extatqi  vcnigium  in  origioaii  eep.  ex 
Uteeii,  l.ibi:  t&miiialtMS  ie  confang,  C^^^ 
fn.vt  rcfcrt  ibiiem  nu.  z.Gon%de\. 
Necmirum  :  nam  etiam  apiid  Komanofi 
Mttlicres  crant  fubpcrpetiia  mtcla;  vnde 
nequibant,  nifi  u  priuilcgio  marrcs  ellc-> 
Jiliorum  tutricesi^/^i4s«»  >n  ftagm.tit.9u 
i.fin.Oc  indicatur in  lujui  babebattt^f» 

LS  H  JH  A  IX, 

An  lauians  atterum,dicendo  iUum  efje  tecH' 
fletem,fiieiemieenfeatHr  oro  ille 
•  fUehtberet 

NEga.  Nam  quialccrum  laudacatquo 
«TWincndir  #  non  aaiidaccuiii  ilio 


rc  in  vna,  pcteft  cogi  (atildare  in  alia  Ciui« 
•tateeiufdeu)  Prouinciae  ,  i,  L  fifiieiuffor, 
7,i,fi  «et^eria  »  vbi  GUfi  9t  Bm*  Sq 
docenb 

^*/  «0»  co»antur  fatisdare  \ 
Vi  fidciullbres  inucnire  nequit, 
^^^dat  cautionem  iuraioriam,  L  fin. 

boc  tit.  /.4. Cie  vfufruff.  l.  noiu» 
e9gemUut.^.D.de  pfoenrat.Quod  yrfembeem 
exrcndit  cfiam  ad  criminalia,t/r.Z)r^f/?or. 
qui  fa:!fJArctogantu/,nu.so.CX  ^.ncceffarm, 
Auth.vt  nulii  luiicum,Paris  ie  Pnteo  ie^ 
fyrJiejt.  zr.  Fidtiuffw  ,f I . 
$^  fi  cimor  itt>  Kcum  fugcrc,  carccrandus, 
non  6tifdationi  flandum ,  nt  dctiAa  ma- 
ncant  inulta,  l.Urihas,  vbi  Batt.nu.2.C .de 
e^ricelMb,  i  ( .  Alkerii4it  l/tfiieiuffer » 7.^, 


to4f 
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fin.D.<iuif<itifiU  iwmm*  uf^fNOmM, 

de  exteptioH. 

IQAS     ll.Credi»or  non  cogit  coiiiunanm :  vt  Pa- 
reiitcm,Pitronuro>Filium,VxorcDi>  Mu- 

rum>ad  faiirdationemKei«/^iii(/br»2*^ 

PrMor  *itiD.<luifatifd. 
III.  Si  (Ubilia  babcat  Dcbitor  >quibus  cautG 

fu  A<ftoi  i,  nun  fatiicUt « l4ueadiim,xyD* 

qui  fMiJd.co^ant. 
I  V.Ei  iniemallo  *  iado  contraflu,  Debito- 
tC0        rcsnon  tcncnturdaic  fidcrufrorcs,  nifi 

immincat  paupertasAc  l.arbitrio,D.^iti 

fatifd-togtmt. 

J)£  MATEiillA  i  lDEIVSSlONIS. 
Sxiinmmi^mitmti» 

L  S  M  M  A  .\f. 
Cwlus  rei  Miu  fit^eu^  } 

EXpiicuimusmatcriamKpiiOfam  » qiUB 
funt  perfonsfideiabfntmiKttOCtaiUttlHe 
roatcnam  proidniam»  quc  m  dMt0^ 
tx  abUgatione  . 

Ex  iJa  mnibns.  T. 
EtexdiAis  lateconflat ,  Omni  rc:  .kblrx 
alicui,  vd  Fifco»  obli^iooi  etiam  natu- 
rali.fidciuflbrein  po»  acccdere,  qui  etiS 
Ciuilitcr  cru  obligatus,  liccr  priiicipalis  fit 
naturaitter  obligatus  ,  l.id  ^aorf,  JJJc  (on- 
diff.tndeb.uxMc.cr  l-i.t.t.Gr4ce,  9.$.J.& 
fiii.D.deJideittf  Namfinis  fideiuffionis 
cfKaiicrc  Crcdiiori  ,  tcx.l7icinprinc.Et 
Qium  ijc  iuiciuiTio  cft  rclatiua  ad  dcbi- 
tum » pro  quo  cxigitcir » qi^  dcbito  recc 
dentc  corruit ,  t.qui  contra  ,  w.l.fideiuffor, 
l6.^.fidau{for,l.6o.  t.ij.i.zs  l  }9'  'o'7-'- 
70.^  ifurii^DMtMt. 
Dixi  I.Omn»  rei  dvbux  ,  /ic  iiveUigcndo  tex. 
blcyi:  l,4.D.imi!t.vhi  .m.pro  omiii  (^bli- 
gaiionc  poflc  interccdcrc  ridciuHbrcm. 
Njni  cMp.itur  pro  rc  Ctcdirori  rcddcndj, 
cou;cruaVida,danda, fiuc  (luiUter,  fiuc  «a- 
tiiraliter,6nemixti» 
D  xi  Dtbhx,  vcindicarcm  prorcfar;?;  non 
dari  fideiul]6rcm,/^4  reo,^o.  infitt.  D.de 
fideiuft^verh,ti.ffimlri^peeiu,D.  «r«A. 
^^am  talis  rcs  nun  Addi^t.Si»eralitir, 
D.de  verb.obt. 

Jn  frp  dete  eon^  fumiia  detm  Fi' 
dciufjor  } 

Ncga.  Nam  turpitudinis  fpcciem  Iaperet»fi . 

a  Marito  pro  dotc  confenianda  comra- 
'  (flomatnmonio  fKlciuafiQexigcrctur- fi- 
dciusfio  cnim  ardum  amicitiac  vinculum 
'noi>fuppunit  intcr  contraheniea .  Et  fic 
'05'  lui^neretmairimonium  ,  non  efle  ma* 
ximam  animarum  agiutinanonem .  Imo 
inconfidcntiam  intcr  Coniugcs  foucret, 
&amiciijx  intimac  focdcra  difrumpcrct: 
cum  fccjucndo  fidciufforis  fidem,  illi  ma- 
fis»  quam  Viro  acdcrct .  Vndi  mcrii^ 


E  R    IIJ.  .  .  . 

ncquit  pro  dotc  confcruanda  conftantcj  '^"'^''T, 

\i  i;  j     L       I     ^  Tidjturri 


niiiuimuoiu  Maruustidciuberc,/.i.d^  s. 
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C»nifidetkff.prod0tedeM.  Fideioflbr  ti- ^rf  ttfii. 

mcnprodotc  rclhrucnda  foluto  m:.r.d' '""•.da,Hm 
moniodaiii  Viro  potcft,  /.  exceptiones, 
7.  D  de  exeept.  t.xm.i.enm  autem ,  C.  de  rri  ^"''^ 

vxor.  .:i7. 

Diccs.  Pro  dote  poicd  dar.i  pignus  V  xori  i 
Viro,  /.  ^uod  amtem,j.^fi  vxor,  6.  D.dc^ 
dona.mter.  i^rgo  ctiam  fidetufijT  ,  L  fn- 
miffor,ti.^.fitt.  ij.de  conji.pec. 

Kcgo Vonfeq.  Et  difparitas  eft .  Quia  in  pi«  Pr*  ittje 
gnore  cnam  V'110,    rci  vflS»  Viricrc-  cijfruadm 
diti  in  fidciuHurc crcdit  exrranco.  £t  fic  ''^' 
ftcundum  » non  primum »  vidctur  con- ' 
iri  foedera  aflfeOus.  intimi  Viri  $  9t 
Vxoris . 

I>e  re  debita  ex  deliSo  . 

Seft  poen^  ^e»nir4ir/«,poteftrecipi  fideiu& 
for,  l.p  d  reo,  70.  f.fin.  ff.  de  fideiuff.  Me- 
nocb.  X.  de  arbiti  .cent.4.caf.  J0}.n.6.  Si  eft 
eorpmntis,  St  dcliOam  cft  probatmD,reij* 

'  Citur  fidciuffor,  Farin.prax.crim.  tit. 
€gner.&carcerat.quafi.i},reg.l.  nu.  ijl. 
Snmfe^in  Tbefmm  Ut.  F.M1.144.  Am,  4e 
Amato  dec.toi.uu.^.BM.in  t.i.col.l.itut  _ 
fia.C.adexbitend.  Si  vcrb  deUdlum  noiu  f^^iHHi!^^ 
cftpleni  probarum»  tuoc»  rdHia  fidflan»  dmmr  jui*. 
tibus,  relaxatur  fub  cSutionc  dc  in  iudicio  /iijjR»» 
fini»  ad  onuiem  Curixrequifitioncm,/>i. 
2. 3 .  D.de  cufiifeiAibjfemJl^,  6.  ^  fuper 
.  t)is,  f.C.dc  appell.GomeX:X  var.c.  l i.  n«.t* 
PtO  re  debita  ex  mixta  obtigatione. 

Cfenumeft,  currcrc  fivlciutirtonem  pro  ro 
dtbira  cx  (ii,ili,\.on(lit  ex  l.ficui,C.de  non 
numei-.pec.  V  t  li  iiuis  fideiubcat  pro  co ,    .  , 
tjoi  inftruracnto  fatctur  rcccpillc  pecu- .^^,,,^ 
uiam,i]ttam  non  rccepit,//o/.'M(fr/p.^  ^p.  m$t^. 

Pro  njtur.-li  c(},  i.jtipniitus,  6.  Lcum  enim,  1; 
gixtc,$.i'.cr  pojl  litem,  l.  qui  tontra,  1  i.t. 
fiddnjlfor,  ij.    qui  cirto  hco,  l.  Marccllus  ^ctunnretj, 

propupiHo  ,  /\  dcfiiietuff>qmAdcia{Bac 
obligaiur  ciudiicr . 


L  E  M  M  .<i.  XIT. 
Att  fideiuj/io  pojfit  fe^ui,^  pmccdere  obUgatie* 
nem  frineipaiii  i 
F.x  Fideiuffor,\. 

A^(ifmztl.p9tefi,j^fiipul^us,  G.^fin.  D. 
defideiujf.i.eo  tempore,  ^ei.v.Sedfideiuf' 
fo'em,  D.  de  pteul.  Licetcnini  tcmporo 
quandoq^  prius  fii  obligatio  fidciulibria» 
J./.fo>/.tf.ianpcr  tamen  imenigimr,  fi  Te- 
quatur  obligatio  principalis,  fU.  fic  fumit 
vircs  ab  iw^Vktx  obligationis  principalis» 
iti  nanieconoeniri  nequeat»  t.fideiuffvrt 
^f-t.fi  dcbitor,^7.^.  i.D.(it.tit.  Ncc  porell 
incipereanteprincipalcm  obligationem: 
cum  fit  illi  acceObria}  &  acccflorium  iiLj 
ratione»  io  qua  eft  acccfTorium,  fequitur» 
AOn  praecedit  principale,  L  cum  principa- 
Ut,ij9'D.de  regJur.Cumotgo  fidciuHio» 
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DE  FIDEIV 

non  in  ratione  temporis  conrrahendi,  & 
contradlus)  ied  in  laiiuncubligatiunis  iit 
acceflforia  principaii  obligatiunii  Lgrftc, 
p.§.illud,l.hht]ui  acccljiofnsy  i^l.ft  jtichnm, 
3SJ.fi  itdy^i.  D.  de  fideiujf.  mcrico  ncqui- 
bii  fideiu(R)ris  obligatio  incipcrc  anto 
obligatiunem  prini.ipali!k.  Liccc  tempore 
fiiieiulFio  prxcedat  cuntrattum  prmci- 
palis  obligacionis.  £x  910  habcs,  fidciuf- 
lioncm  conditioiialcm  initam  antc  obli- 
gatioucmprincipalis,puriHcataconditio- 
ne,  rerrotrabi  ad  tcmpus principalis.non 
fideiuffori;  contradhis:  N'am  clfcntulitcr 
cfl  accclToria,  d.L^rxce,  ^.cr  l.biytjui  acctf- 
fionii,  /4.  Et  fic  debct  incipcrc  in  pofte- 
riori  figno  tcmporis ,  acincipitobligatio 
prmcipalis,  Lfi  ttfl~mento,^o.  ^.qujcfitura, 
Lil.Lflich:tm,io.  Titio,  /.  58.  D.  defi- 
deiuff.  Nam  fi  intijjcrcf  antcdarctur  pro 
illo  priori  obligarioaccc(!uriaiine  coicui 
accedir.  Quod  eft  ioqui  pugnantin,  Nam 
acccfTorium  aireri  accelloruim  cft,r.<ifay^ 
foriiim,^i.De  re^.iur.  in  6.  Vndc  illa  pro- 
pofKio.'  Contr.:nus  (ondiiionali!  purific.ita 
Qondttione  rrtrottjhifur  ad  tempus  initi  con- 
tru^fus,  t.fi fiHusf  lS.Lldi^.D.devcrb.  obL 
ibi:  Id  tcmpus  fpeflatur,  quo  contru^ximus  , 
D.  de  verb.  obL  Curnc  in  obligarionibus 
principaiibus,nun  in  acce(Thrtj$>qualis  efl 
fidciunio  :  vt  pacet  ex  di^tis . 

L  E  M  M  A.  Xirr. 

Anpoffa  Fidciuf]'or  firmi  obligiVt  pra  mttttto 
rerepto  d  filiofamiiias  ? 

NEga.  Nam  ctiam  fidciuflbr  Macedo* 
niani  exceptionc  eft  lu^wiyLitcm  ftft- 
iius,  7.  alids  l.fcd  '.itlianus  ,ibi  :  Dandam 
exceptionemfideiuffon,  Lfidfi  pater,^.^.nb 
folum,  vbi  Bart.D.ixd  iV.M-e^f.tthocetiam 
fiCiuitas  muruaucrit  fjliotamilias,  Lnihil 
intcreflfi  "i.D.ad  S.CMaccd. 
Idq;  currit,fiuc  filiusf.naiuralitcr  cx  mutuo 
obiigccur,;./fc(///>arc/-,9./. lo.  L  ii.  D.  ad 
S.CM-ucd.vt  doccnc  mulii :  fiuc  non  fit 
naturaliccr  obligatus,  vt  in  l.cicditor,Z.f. 
ad  lA.iced.lUi:  FibUfinortiio  co,  fideiuffoiem 
accipcie creditortm  non pofj'c,I uliariMs ftriyit: 
^itia  nulLi  oblig.itio,  aut  ciuilis,  aut  natura» 
lis  fitmpfit,  ctii  fidciuffor  accedat . 
Fi-ttiujf.*  *  Atquc  vltcriusidcmcft,qu6  ad  exccprio- 
tnulitrit       nem  Vcilciani,  qui  nedum  Mulicri  c6- 
veiitijni       pctitifcd  ipfiusquoque  fidciuirori,  LMtt- 
cxicrticni      iieremyl^.C.ad  yellian.Lfi  MuUer,\6.§.fi 
ab  eaX>.cod.  cx  quibus  inquit  D.Scoppa  in 
Scbolijs  ad  ConiroufoY.Rcg.Mcrltti.(ent.  i . 
lap.^yii.^.ntf  * 
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L  E  M  M  A.  XTV. 
Ad  (^ujefe  obli^et  Fideiiiffor  ? 


ji-aje  obii.  TkT  On ad  corporalcra  ,fcd  aiiam  poena, 
1.^1  adfct-         fcobligat.  I.  in  iudtciofifli.  Nam  fi- 


1064 


Ha  c»rftrii 


dciuifor  (c  obligai,  (]u6d  Keus  aderit  ad 
T  m*ll. 
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audienduin  (entcntiam,&c.II.FideiuflR)r 
ludicuitmfolui ,  (c  obligac  (oiuturum  ,  fi  loSx 
principalis  q6  foiuai.lll.Fidciuiror  retn 
Jaluafoi e,tiuc  rcm  in  lutocifc  fc  obi.gat. 
i  V,  J-idciulIbrcm  rie  raio  fc  obiigat.Uo- 
minumratum  habiturum,quod  Procura- 
tor  facict .  V.  FidciuOur  indemnitatis  fe_> 
obligat  Creditori ,  fidciuflnrcs  efle  locu- 
pictcs,  &  fe  obiigat  hidcTuflbri,  Rcu!ii_, 
c(fc  folucndo  ,  &;  cx  propriofacisfaccrc, 
illis  non  (uiucucibus  . 

L  E  M  M  A  XV. 
,^omeio  plures  Fideiuffotes  fe  obligntin  fp- 
liduiri,  pro  •uirili ,  «Jrr. 
£x    fi  pluresfint,  4. 

DAtur  muitiplcx  modus  fidciubendi .  I. 
Vt  princip.tlis.  I  I.  Inloltdum.n  1.1'ro 
-oirtli.  ir.Prototo.  V-Pro  pa,-te,Limcr  cos, 
V-.l^dc  fideiuff 
Obligarc  fc  iAiiifl.ir principalis ,  crt  darc  fa- 
cuhatem  Crcdicori  pro  Itbito  incipicndi 
ab  ipfo  fideiuflbrc  ,  rcmancnic  cbligaro 
principali:  ita  vc  ncqucac  cxcu{i:onctn_»  yidtiu/for 
principaltsopponcrc,  Puteus  dcc.^^i^.Ca-  Jf-iigft, 
peiLl  holof.dei.Xi.GailLi.obfer.x%.iHfin.  "'/"-•'/"« 
Afintus  tn  proiog.  de  execut.c.l.n.zj.  Mu-  r*tj»y 
fcat.prax.fideiuff.p.l  .moilo  ti.ntt.j.BorrelL  fitnetm. 
controu.  1 1  .n.  1  i.Colerus  dc  proceff.  exeiut. 
p.\.c.i0.n.i6l.  Idtji  nciiy  Vt  prindpalis, 
iit  otioscdppoficum  :  cum  in  contradli* 
bus  nullum  vcrbum  ccnfcatur  (bpcriiuQ, 
i.fi  quandOtio-j.  iJ.ic  Itg.l.L^.D,  tic  zfnr. 
Contr^  Abb.  in  c.  pevuenit  ,  i.  dcfidciuff. 
ThcJ.dcc,  t^e'lc>r..l6  6.i!,l- M.ciciid. cotr.c. 
^ i.volctcs adhlic  poflc opponcrco.Cof- 
fionc  .  £t  fic  licci  iidciuflur  (c  obliget,  vt 
principaiis,non  vcnit,  vt  principaijs  Cd- 
rcusdebendi.Na  fi  vcniret,vtprincipalis 
Conrcus,nuncflct  obiigatiofidciuflfona,  f/^7?/« 
quae  eft  acccflbria .  Ihfupcr  fcmper  prin-  ^,^^^. 
cipalistcnaur(blucrc  folidum,ialtem  h-  «t-rr  i/i/i/. 
deiuflbii,  fi  fidciuflor  foluat ,  &  debct  fi-  uenio. 
deiuiTorcm  prK:ucnirc,  fi  pocc(t ,  nc  iuai 
dcbitum  ,  {. fidciuflor  obligari,  ij,  §.fin.  vbi 
£ald.&  Albci,  D.de fideiuff,Gome%.x.var. 
f.l  J.w.j. 

JnfolidumcR  fc  obligare  ctiam  difiributiuc  iQgg 
ad  (olucndum  totum  ,  nbn  cxcuflis  aiijs 
fidciiiiroribus ;  it;!  vt  Crcditor  ab  omnt-  0«^^  f, 
biis,  aut  finguiis  cocum  pctcrc  po(Ilt,/.n5  Tiiigaiji 
re^£,l.Lrvos,i  ^  C.Je  fidciuff.  mylidum, 

i^fo  t^/)///  obligatur  fidciuflbr ,  quando  viri- 
lim  confidciulforcs  diuidunc  inccr  fc_> 
obligatiuncm,  vromncs  in  totuin  fmgu- 
liad  partcm  prorata  tcncantur  .  yra  vinli. 

Pro  toto  fidciuberc,c(l  totum  dcbitum  in  fc 
fuicipcre.  I'ro  parre  fidciubcrc  ,  cll  partc 
dcbiii  in  fc  fuiciperc, /./i(/c».'«^<>icf ,  10.'./?  Protm. 
i  rea^ii.Lii.^.fi  reo,  D.dcfidciuff.l-tfniero,  .'r*  frtf , 
D.  locit.  Et  piurcs  poflunt  pro  eadtm_» 
parte  fideiubcrc,  Lfideinffores,  10,  C.Je.^ 
fidtifff,  .  .  K  Sicut 
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Sicutt  pro  c3dcm  pam  pofluat  (laHdiK>ia 

Qt)iJg*tio,  principilih  infolHimt&c.pcn- 
decc^  voluntatc  CoatrihcDtiun)  pro- 
prijs  rcbus  dicentium  lcgcm,l.  ontrjcius, 
Zi^DM  feg.iu, .  l.ob  resf.  :,iie  paii.dotjHb, 

Nemo  cDio)  ad(U-iogitur  ob<igationem » 

Vltra,  quod  Vult,^,  (jnxnnri  :ue, !.  in  omni- 
bHiiO'dc  oblig-  C>;  Jt/.  ui  ^uoiu  pro  fi- 
deitiirorc  int^rctaodus  %^tits,r.rn  ofr/or. 
fi$t    tt^oimJ»  ^'f^X  farte»  i»  «l^b* 

M  M  4  XVU 
^aaniodo  (oniier.i  -rtur  ptiire<  Hdeiuf^et} 
(odtm  ifi  pinresjhit,^ 

10  pendec  CK  voluniate  fidciubenttum  * 
l.iiitcr  fOJ,T  /^.  -U-  '  :iP'.  Sc.-i  in  tlubio 
|)rQ  partc  ti>iCiufl'or  ccnictur  obiig.uus  1 
Autb.haeita,  C  de  duobus  nit  t  MoUh, 
difp.  541- 

DiiHndhMs  i*  |-idciulfor  pto  p^rte ,  pro  ilJiu» 
conueaiiur)  Uitrer  mj,  j  i.l.fideiiffores»69, 
U  i  $.pro  yfunfitfD^fideiufBMJul^, 

C,  de  rei  iud% 

)[,  Fidciuflbr  iudemmtfitis:  hoc  eft >  fe  oblt- 
gans  folucrc  Crcditori,  ridcbitor  ,  &  alij 
Bjciufforcs  ncqucanc,  vcl  fc  objigans  foi- 
uerc  etiam  fidciufrori  (bluentt ,  /i  3  Dcbi« 
»otc  non  potHt  recupcrarc  id,quod  fol* 
uit,/./?  plures,  i%.§.prictcre.i,f.fi  fidduffor, 

D.  de  fideinJf.l.fin.D.df  non  num.pec.4lex. 
iu  l^u.f.^H,D.fi  cert.pet.H.  1  z  .Tiruq^in  I*  fi 
r>n(luam,  n.  l  t.^,C.dc  rctioc.don.it, 

III.  dicant ,  (c  obligari  .id  totuia  ,  adhbc 
omnestenenrur  ad  'urum ,  finguliad  vi* 
rilcm.  Nani  llc  n.iniJi  uljligaiuur,  /.  >cor» 
f.cinn  tdbtiiS'  D.dc  duob.ren.Kz.tit.i  j.  lib. 
^.OrdinAm.Gotm^. : .  -va. .  c.  1  j.  poft  Ahg. 
Jii;ol..\U)er. ex /.  fnr.dus  iHe,  D.  de  fontr.;h. 
empt.l.trnditio,D.de  at<ju.rirMm.U  fi  qms 
iuteOmemutD.de  le^.j.Etfic,fi  plures4 
ludice  condcninantur  ,  quiiibct  icnetur 
propartc,  omncs  pro  toiQ,l. Patilus,  /ax. 
I}.de  re  iui.l.fi  ^ws  frpjf.uh)i,f.fuoties,D, 
de  .ippeH.  'Mol.Jifp.  541.  f.  qndndo  diio. 

tDieUigaSf  niil  rcs  fn  iqdiuidua :  Vt  cquus. 
'  Namtuncadtotun),nonadmcdicrarcm 
oblig.mtur,/.z,  /.  ffiptil.uiona  non  diniduu' 
tuTyDM  vp'ff-olfl.LI}ieredes,§.i{n  ej,D/>xm, 
hereifc.  if  '^  itiaeris,  D.  de  feruit.  £t  vno 
foluentel^l^tf  fcluMitt  part«a}vifh 

lcm  pracHj. 

I V .  Si  lc  obiigcnt  copulatiui  ad  for«m,dicen^ 
tOt^  vellediftrifHitiuc  pro  virititcncrir 
tunc  tenetur  in  totum ,  fi  difcufliis  alijs , 

'  Jaueniantur  non  folucndo,  /.  rcos,  $.  cum 
iBtibudis  t  D.  de duob.  rcis  debetii»T^ttq 
cnim  coniicniuncur  in  fubfidium  pro  to- 
to  ,  Lejfiui  tib.i.cap.z8.  dub,\.nu.8.Rebel{. 

'  Ub.\6.q.vnic.u.i9,>  ia  quo diflTcrunt ab  il. 

'  lis,qui  tanuitn  proparte  fe  obligancNam 
nun^uam  pro  toto  conucniyAtur^Ciiam 
A  fli|  noa  iiiu  ibluend^  ( 


B  11  III. 


L  E  M  M  A  XVII* 
Dediuifione  obUi,Jtionh  iuttr  Coufideiujfores» 

exiufjtone  debttoris  principtdis . 
V,        Lun  fidciuflbrcs  obligati  in  foUdB 
V</  couucnicbantur  pro  ioto»iiullt_,  • 
ia^  difcuffione  phncipalis  ,  &  confi-    '  74 

dciuffbrum,  l.intereoi,  51.  ^.duo  rei,D.  de 
fideiuJJ.l.^l.  om-jju,l'].  l.fi  alictum  ,  19.L 
ftietttia,io,Li  j.Caefideiuff  l.  ji  7n.:tidaue'  ' 
ro,  interdMrn,D.  viand.i,  i.l.ij.vbi 
duo,  D^e  duob.  reis,  L  i.  dr  a.  C.  deduob, 
teit . 

De  brntfr  0  Fpifto U  D.  ff adriani, 
Sed  J ure  lunioiti  AutbeutKor.  ctiam  iiobli» 
gent  fe  in  folidum  t  pofliint  opponerej  '07^ 

c  v  iiffionrtn  Principalis,  C  bir.cfdum  diui- 
fionii  Epijlol*  D.  HadttAui,  hMtii,bo(ttdt  Efifi^*  D, 
CMdupb.reis,teitMtt&  Unterfideiujforest  lUuMam  « 
zj.l.fi  plures,  iS.l.fi  contendat,  2$.  l.cum^  ^ 
bis,  qui,iT.l^i  a  Titio  44./  inier  eos,  yz./.S^,^*^ 
amiffi,^  J.$.iMerfidcmJfores,  D.  defideiuff.l. 
J.Lio.Ltihc'um,\  6.Lreos, zj.C.  de  fideiuff. 
£.t  iic  toUitur  difcordia  (iipcriorum  lu- 
rium  I  quc  inielliguntur  anic  cpiflolam* 

D.  lladriani  &d.Auth. 
iioti  lii,  in  cofcientia ,  fideiuflbrcs  ad  ni- 
bilu  tcncri,ni(i  conucnianfur,&  conucn» 
&i  polfunt  opponerc  bcneficiuffl  D.if0^ 
df.  ciiam  fi  innrlimcntum  fit  guarenti- 
giatuiu,  l'efctKb.n.i6.D.  dc fideiujf.  cx  Lft 
fideiulJof,^.i.  vbi  B.irt.Qyn.&  Aiker»B^ 
Imot.1  D.  defideiuff,  Gme^,  L  (.  miM.  14. 
0- 

L  E  M  M  A  XVIII. 
.^uando  ctjfct  EfiJioU  D.  H.:d(iani  ? 

EXceptto  Epifiolit  D.  Hadriani  poceft  107^ 
opponi  vfq.adrcntentianidifTinitiuam» 
&cfiamante  contcdatam  iucm  >  l,  fi'  •;•;>•, 
deiujfor,  to.  vbi  Cyu,  &  Alb.Cde  fideisiff.  sMur  pftua 
Cura  lit  pcrcmpforiapcrpctuu,f7&?nr^.2.  udfiuinid» 
var.f,  I ;  .0. 1  S.Pakl.&  J  mola  in  Lji  dubitf 
tur,  I  t.p,defideiuffor. 
Kc  fp.mcii  vjrra  .Tquiratis  mcMsralc  bcncfi- 
cium  c(4baiur ,  muiiipiid  coiubetur  tcr- 
mino  eius  vb. 
l.  Enim  non  currit  ,  fi. ilij  fiJciufTbrcs  fint 
itd  abfentes ,  vt  difficilc  poffint  conucni» 
jri*  ad  arbitrium  ludicb»  Amh.prafente,i, 
edflents  autem,C.defidm^,  Amb,  de  daob,  fiujd^iim,. 
reiscoll.6.totifi.i.  •  pfnuhut^ 

JI.  Ceinit  benrficium  diuifionis  in*  hdto  vti  »^itmtf^ 
indiuid  io  ,  pro  quo  piurcs  fideiuflcrunr, 
nifi  fc  obligalTcnr  .Td  pcEnam,vcI  ainima-^*" 
tioncm  rci,  /.  Ihnrcdes,  2.5.  ^  au  ea  JitpuU- 
tio,  D.fam.hcrcif. 
JII.  CellTit  in  fidciu<T()re,  qul  nf)n  Im^cr  bc-  '07t 
ncficmm  diuiiionis  t  cuniillo,  qui  pro 
ipfo  fidciuf&ttlfiftiiret »  %j.i.fiu,D,dt^ 
fideuijf.  ■ 

IV.  Sircii^uiomncsM«yi«rjb/ACA(/o  rcm- 
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DE  FIDEIV 

pore  contenats  Iitis>  Autb.  hoc  ita  >  C.  Je 
dub.  reit ,  ibi;  £t  fi  jlier  inopsfit.vblBald. 
i.fin.  C.fi  ccrt.pet.  Ip  conienda:,!^.  Unter 
f  0J,5  l.§.fideiHffor.ib\: I ntcr  cos,<]m  folueudo 
futjt 4'i>idiconucnit.f}.de  fidauff.  Dixi  tem- 
pore  contcfljtx  Utrs.Kafn  /i  tunc  (ulucndo 
omncs  rinr,criam  fi/a^ta  ditii/ionc,dcin. 
dc  fianc  nunfolucncio,  clliocusbcucfi- 
cio  diuinoiiis,  d.l.imer  cc^i  i.$.cumtntcr. 
Hibi  cnim  cnbuac  Crediioi ,  qui  fcijiicfiro 
/ibinon  profpcxit  ,  vrgcntciiiriotcaii* 
cuius  inopix . 
Idem  eft,ri  vnuscx  fidciuiTuribusr  puta  Mu- 
iicr  nequcat  conuentri.'!  unc  aiius  iniuli. 
dum  conucnitur,  Mynfir.g.bU  mm.  6.1  ft 
7  itius,^^.r>.boc  tit. 

V.  Si  fidciuflbr  fit  publicHi  Compjter.  Nam 
ob  ^'ubltcam  fidcm  ,  tunc  carct  beneiiciu 
dimrionis,^utb.dtfideiu/}or.i.fi».vbi  G'lof. 
Gomc^X  'v^-ir.tup.  i].num.  i  i.l^mit.^.Bald. 
in  t.fin.C.ad i.fJcid.S  jlyc.m l/iiifit  d,C.de^ 
non  num.pccut. 

VI.  Si  nc^juit  /f  fideiifforen,  conucnifur  itij 
rolidum  in  mcndaci;  panam,  Ifi  dubtter, 
ll.§.ita,D.dcfide  infir.Gabriel.%  .cam.n,x^ 
de  acqH.t  el  nfl.pofj.conf.^.num.  I }, 

Mcndaccs  cnim  lcx  cxburrct ^ac  punir ,  i.de 
{tare,  \  i.^.fi  cum  efjem,  D.de  tnie(K^.att.l. 
fjfus,^l.§.fi  (]uis  ,  0.dcfu>tis.  tifquc  dc- 
indc  non  crcdit,  i.ir  fi  legibus,6.  C.fi  coo« 
tra  ius,cap.fedes,l^j:ap,io.de  refcript, 

VU.  Si  fidciuflbr  rcnuaciec  bcncficio  Epifi. 
J^.  H adrtMi.N ouelil  }6.cap.i.  Nim  fauo- 
ri  iuo  quiiiba  renunciai  c  porcd ,  Ifi  ifuis 
in  canfcribendo  ,  J  i .  C.rfc  Epifc.&  CiericJ. 
^uod  fauore,C.de  te^itb.  Abbjn  cap.  l.  defi' 
deittffor.  £t  fic  1  abcllionis  praxis  fccuar, 
vt  quis  rcnuncict  Epifiolje  D.  fladfiani, 
Auth.hoc  itd,C.de  du9b<,reis,Autb.prttfentet 
d*  fideiuffof. 


L  E  M  M  A  XIX. 
'  '    An  Fideiuffor  folucus  ,  repetat  d  Debitore^ 
frincipali,  &  Confideiiifforibns  folutum  > 
fi  4  Creduore  ei  non  fint  tejfjt 
a^ivnes  ? 
Ex  tfi  <Jt»'di  6. 

DEbitor  tenctur  rciarcire  damna  iidciuo 
bcnti,/.y?/?rfe/«/or,C.fo</. 
I.Si  mandato  Delutoris  fidciuffit.II.Si  ineius 
/>r*/Jr»t/j.Ill.Si  abfcns  principalis  ratifica. 
uerit  fidciuflioncm  pro  ipfofaftam,  IV. 
,  Si  fidciuffio  cadat  in  cdmodum  Dcbiroris 

non  confcnticntisrnifi  fidciuflcrit  animo 
donandi,  vei  dcbitorc  contradiccnic,/.ejr 
mandato,i,i.l.i}uifidem,  l.fi  remknerandi,6. 
1084  ^paffus,D.mand.tt. 
Ccjeadt  Vt  aufcm  f  idciuffor  folucnspolfit  progrc- 
funt  aiita.     di  aduersbs  principalcm  dcbitorcm  ,  & 
ntipsttuj^     fucccflfiuc  aduersus  Confidciuflbrcs  ,  fi 

JtrljalutH-  ,■    r  r.         ■  •  • 

ti  d  cTfdt-  ptincipaiis  lit  mops.Rcquiruur,vt  a  Lre- 
t»rt,eiiam    ditorc,cui  foluu  »  ccdautur  ci a^oQcs 
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aducrslisdcbitorcro,  &:  ConfidciuflbreSf 

I. fi  madatM,\^t.h£res,ii.  l.interfidetuffores, 
zy.l.cum  is,}J.l.vt fideiuffor,^o.l.debitori, 
^i.D.defideinff. 

Potcft  Fidciuflor  folucns  agcre  aduersUs 
Crcditorcni ,  vtccdat  diiias  adioncs,^'./. 
cumis,}J.d.t.mandatii,  i .^.l,Modtfiinus,if. 
D.dc  folut.  t  cum  .lUtcr,  1 1 .  l.fieiit  eli^endi, 

II.  C.  de  fidetu/f.  l.fin.  D.rcm  phpilti  fal- 
uam  fore,  &  Crcditore  non  ccdcnic,rcpc- 
tit  iblutum,  vt  indebttum,  Glofjn l.i  i.D, 
dc  fidctufi.  Jhuf.  v.J-ideiiijjio,  conct.jo6,\jr 
zi.Cefiio  iurtitm,concl.jS6. 

Fidciuifor  (olucns,cogcitrio  ad  cc(rioneni_» 
actionu  cmit ,  vclmiadtioncs  Crcdiiofis» 
Ificeiufjo.  ibus,  I  S.ibi:/  ideiufioribus  fuccur' 
n  folett-vtfiipiUaiOi  compclljtur  ei,  qui  foli- 
dum  jotuere  paratus  eli,  Tjcndere  cceterorum 
nominj.l.cfmistn.  ibi :  .SiuodammoJo  no-  ^'^"".fr, 
nien  debitoris  -vcndidit.  D.de  fideifff.l.man.  *"  ^"i"'^» 
c.tti,i^\ou\  oimnn  redemvttone,C .eod.  Et  jui.iiaitem, 
fiL  potcflciiam  pofl  roiutionem,  taquam  ..r.dntrtm 
cmptor,  cogcic  Caeditorcm  ad  ccJcndjs  ce£itadct' 
Oidas  attioncs,  laf.  m  Lfi .  et  o'jls\aij,  f  7. 
num.44.D.ae  ieg.\.  Bart.itt  l.  Modefimus,  .,^"^'^,',11 
num.}.de fotut.iJ,omr\  Menoch.j.prtcfump.  j.f„  ,  t^f, 
4).n«»t.i6.  £t  iic  Ibluitur  ius  (^rcdicorts,  t  raHcitc. 
quod  uanlit  in  Fidciuflbrcm  contra  55-  ««••"• 
Principalcni ,  &  Cottfidciuflores.  ^t^rtl^ 

Et ccilio  Iciuit.ncCrcditor  itcrumdebitum  '^['n^'.'^' 
pctat  ■*  Jdt  VI  Fidciuflbr  cfficaciU&poflru 
agcrccontra  Ucbitorcm  •  £t  illo  non_i  1087 
(biucnte.contrd  Confidduflbrcni,/.f/fi»/- 
to>i,^.f.fiJeiutfor,DJefideittJfo'.VbiobCct'  ^^^^^ 
ua,  fine  ccflione  di<5loruiij  turium  non_,  saiomtt } 
polfc  agcre  contraCon  fidciuifoi  cs,'.t;t  fi- 
deiufjoi  y^o.in fin.  D,dc  fideiufs.l^a  cum  iiiis 
nullum  iiabet  concra^tum  ,  vcl  quafi» 
l.cum  a!itt'r,  1 1 .  Ceod. 

Nora  iilcfidciuflbrcm  folucntcm  Fifcocre- 
dicori ,  poflc  cor;\ra  Judice  Fiicali  conuc. 
nirc  principalcm  deijicorcm  :  quia  funt 
caufae  conncxx,  F.ninac,  infra^m.crimin. 
part.tUit.F,  num.lS^. 
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L  E  M  M  A  XX. 
An  Credittr  priAs  debeat  pignus,  qudmfideiuj' 
fces  excutere  f 

Sl  Crcdicor,  vlrra  pignus ,  habeac  fideiuf- 
Ibrcm  iiabct  cic^ionem  cxcutiendi  pi- 
gnus,  vcl  fidciuflbrcm  ,  /.  inter  eos,  ^x.i, 
treditor  pignus  dift  Ahere  non  cogitur  ,  fi  fi' 
deiufiofcm fimpiicitei  aceeptum  ,ornifiOpi-- 
gno>  e,  Telit  contienire.  D.t/c  fideinfi.Lcri  dtt»- 
ri,  vbi  BJd.  &  Bart.  Letiamfi ,  l.omifils, 
ij.Ceod.Et  potcfl  oinittcrc  cxcuflioncm 
pjgnoris,(]uam  incocpit,  &;  inuciiiadi.>cr< 


io8f 


sbs  fidciuflbrcs.  ilatioomnium  cfl..N'am 


Topo 


Pottji 


pignus,  &  fidciuflor,  non  in  fidciuflbris,  utmtrt/idt. 
fcdcrcdicorisfauorcin  adhibcntui ,  nM,  fffittkti^,, 
Odiofted.in  d.ittrtb.  Abb.in  cap.peiuentt,^.  ""'ff'  f' 
.de  fidciitffor.Ei  fauorc  luo,prout  fibi  cxpc- 
R  t  dica» 


j^i  L  1  B 

diciu  villtmfttcrlnproitiNn}  ▼tipucft* 
t^ices .  Frilis  funr  excurieiid»  <)Ma<lcfaito* 
risj  qw^  fiaetutidrts.£rg6  f»riy*|>jfii|Ht 

alMin  ftticiuUor  debciUNiu«niri  9  Cr«* 
itof Q  .  Nam  ci  boois  debtKtfts  ^cili^ 
^ttkm  «  bpni»  fririiillMM  dcNr  iiU  i» 
usfaccrc. 

f  atcor  dttiicilcai  ioftiinri^m  •     quao)  di-. 
cm  I.  curr«re  lure  aatiquo  «^odo  Iice« 
lepl      b«,  non  cxcutfu  priDci|>aJi  fM)gcrc  fi  ie- 
iulSircm  ad  roiucodum .  il.  uim*  cxcu. 
t  ticflda  faQoa ,  4}uc  fum  ia  manu  dcbico* 

ris ,  priUs  qudin  conuciiiatur  fidctuflbr; 
|)ou  vcr6bona,  qua:  luntionianu  ipiiua 
Creditoris;  vt  eft  pigiius.8rluK.  quia  di^ 
HcililM  diOr."ihitur  piguus.  quim  FiilciuA 
.  fijT  coaucniri  poilu,  ot>  lulctuniutcs  iu* 
riscsigirm  iiidlftrsbcndispifooribi».Vi 
enifn  parct  ex  didis,ae:)tiit  picotis  diflrx* 
bi  inicio  Oomioopif  nturis  f «  nou  daia 
aiiqua  dibnooe  >  9iod  auo  vcrificmnr  • 
qudndo^  vttltifere  aducrsto  fiddufr 
iorcm. 

Quando  tamen  conuenltur  fideioflbr  •  ci 

_  iblucnri,  voi  cum  acliQnibtJS  ,  daturpl- 

iuu"nn'^''  *  ^rcdit^c» Lfi cm eUgndhxi.CM 

inu,  r</7,-    pdctKjSMtniiuriiiJithDtktiw  fiffmim 

t  B  hf  lii  A  XX/. 
.^ojfeir  tmmiada  bona  pfintipalth  fi^f^im 
fideiitlferit ) 
^Lim  Croditor  habcbat  cleAioncm»ili|. 
D,  de  ditcb.  reis,  l.Mn  reili,J.  Un  r«jj. 
tOyl      ibii  Jift  fiuuU^i  C.reditonbHt  ,  reU3a  rf 
iebwii»  ehge»di  ^detnffortt  i  uifi  imer  €if_ 
irtietttt*  t&dfimtwm  diMmr*  Ctit  fi» 
deinff, 

Hodic  priUs  conucnitur  principalis ,  quam 
ftdeiuflbr»  AMh.  prttfente  ,  C.  defideinff, 
Antb.hacfi  debitor,C.de pi^n.  Antb.de  fide- 
infforib.  Lft  fidctujjores,  41.  D.de  pigntr.Lfi 
|^4awir«jfO  fJpit^timfth/taifMtiiabis» 
D.boc  tit.Auih.hoc  iti  C.  df  4mk^tJi,U 
C*de  cottneniend.fdeitijlfor, 
^mS^raunieititmfit  >  oec  iit  fideiu flbr 
fMteinitdn     obligatut  ,  vt  principalis ,  cxcuiTio  oppo- 

Uma  frin-    pttur  aotc  conteftaiionem  liiis .-  f um  fi« 
dilatoHa  eaceptioil.a.^».  UJe  txeeptJU 

eilccptioneia,iQ,  C.deprob.  Faftb.t.ctmtr, 
taftJuGriiieU,  decif.fi.  ■«m.S.  B9er.4((if. 
%U.»mmt6,  OaU.Paptibtifijo,Vtfii.i^ 
iUuftr.c;^.j.num,7.  Scd  fl  poft  oppoiutufi 
ftiam  cx  ssquitate  admiitcndam  «  vuit 
Cmtt.t.iAftrit.  1 1 i.^  i»*rr^  tbtftM,  kt,F. 
nitm.is6.BetUe,f*i,paiBjtt0i(l.\i.9mn.T  x, 
Cuitamenexcuftioni  inramento  fidciubcns 
|opf      fion  cenfctur  renunciailc j  cum  cxcuffiQ 
St  fiiutm-    £t  naiuriiiB  fldciutBom>i^ifi(r^.pr4>r»rr. 
^tmmto/Sdtj    £t  iuramentum  fequitur natttram aAusj 
(ap. ex  farte  tua,liJe eltr,  ntm  r^hUet^M' 


E    R  III; 

ThefAnr^ecif.^fMaiiJ^  Fatrh.].  etntrmi, 
tap,  1 5  JiMM.p.  Grmm.etnf.cik.  1  yo.nwm.^* 
Zec.in  Ljin.O.de  ieb.credii.  Contri  Tluifi, 
bt*M'ttiul,.^>^nnm.6i.Seraph,de  prinileg* 
imrttf^ftiiMtgAi*  Ahb.in  tap.ex  refcriptot 
9,de  inranrand, 
Juramcntum  cnim  firmat  a^tuin,  &  rcruan< 
dum  iuxta  ad^  iiaturam  iinc  difpcndio  lop^ 
filutisx((;uiz :  nccliatevini  rcouncia» 
tionis.>jain  in  l.^Km  pater,Tr.  f.fiUns u»-  imnmmB 
trem,  if.  D.dcLtg.z.  Maicr  icftituit  fidci- /'>■»•' 
commiflufni  non  ratiooc  iutaniemi  >  fcd  '"'l^^""* 
Tt  hacrcsab  inrcftcfo.  Similiter  in  eap.ex^ 
tcJcTipio,p.de  imrJtir.eidciu&u  tolltiij  fc4 


mmimramh 


L  S  M  M  A  XXU, 


principalem  ? 
I.  'ORiiicipalcinopcjVclab(ente»(idciu& 
M.  for  conueoitur>ifinift.Aoc^«/eatOk 

fideiuffoiib.  Antb.  hoc  ita,  C.  de  dmo^. 
rtitj.jed  boc  itd  ^n.Hule  re  iud.t.94it.  1  a. 
p«rr.5.  Gntt,  p.tJeim^am,  eei^rm.  (ap.ij* 

uum.  \ ,  Molin-  difp.  J4  j , 

XLSi  noium /it  ddiiiorcm  impotentem  ibl- 
oerc.  Nam  ccfit  cacttffioms  finis  >  tJttm 

it,  6.  D.  de  aol.  mal.  £t  notorium  proba»  amtt^pfim 
tiooibus  non  egcttargU.ftipnlatM ,  DJe-$  'f*'"  "** 
.  wrbjtMig,l.empteremJ[Xie  tB.  empt,  Lfin ,  JJJJ^ 
J3.fi  cert,pet.  ' 

Ill.Si  principalis  iltafperus,  rixis  dediniSjfi£ 
iiii  protcruiar,  vt  non  pr^uinatur  foiucn- 
rus  ,  Lope\l,  9.  ttc.xx.  part.^.Metittai^ 
^^.Leifms  i.deiufl.cap.i9.clubir.t.  n.9. 

IVJSi  fiiciudbr  non  oppooac  exculTtoncm 

prtncipalisj  Strt.in  /.;.  i,t.  C  itfidtii^  IC^ 
AlfX.conf.  J I  .eot.  I .  Ub.^. 

V .  Si  ncgautc  fe  fidciulforcm  j  l.  fi  dnbitet» 
1 1  .U.04tfiiitfi.Mi^UtdU»fi4rii^.p, 

VI.  p.itcr  pro  filio  fiddubcat  j  /.  t.  ibi.'  Si 
tmtfidtmfiitm  obftrinxit .  C  wifiSm  pn  *W 

patre,Suare-^in  Thcfju.Ut.F,  mi.t^O,49t, 
7 eJfaiiMc.i66,n.j.  MMf(ateU,ltCMtM,Jl, 

L  E  M  M  yf  XXTir. 
AnfdetMjforit  obUgatiopoffit  ejji  in  plnh 
ifMdm  priueipi^  i 
Evf.fldeiujforiti,  f. 

Ni&£apoflc(^i^iiaplusjr«,(4«/4jf««. 
titgH,iemf!mJttt,texJile»  &  «  Lgra, 
(i ,9.§.illud,LfidiiMffor,l  7.  §.  ijMi  cetto  j  vbi 

Sart.t.7i.§jreoUJiis^iii,iS.i.l9.i»finJ.4i' 
D.  defideiMffi  Quia  fidetuflio » vt  acceBo.  ^ 

ria  fupponit  dcbitura  principalc,  d.  Lls ,  ^ 

3M,jy.£rg6  dcficit ,  ncccf^  acccrsnria^ 
efideatedcbiroprinctpali , /./!  Srir6imi> 
)Shifi»»ibi:Ntmf9te  is  b  ibere  fidtiujftrem 
tiligatnm:i}Mia  nee  Reus  efl  pro  qut  debeat; 
Stdnetres  vlla,  qua  p0det debtri,  D.dc^ 

fiM*  PcfirircniBi  «aua  Mlatiuum.i« 

4iO- 
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DE  FIDEIVS 
4«ficiente  alteroi&  iidduflto  eft  lelattua 
ad  debitum  priiKipaie  .  Ndin  fidauffio 
noa  fui,  fedaltcrius  cfi  6dciiiffio«Acirao 

frindpalis,  175.  D.dt  regjur. 
Me«juit  crgo  fidciullbr  ic  ubligarc  ad  »/«< 
t« :  vt  ii  principalis  /it  ad  deccm  *  iplc  ad 

vndecim,rf./-^> jftf. Ncc  ' Ji/;.' .  puia,fi 
^mS^  «!f     P'n°C'P^'*        vna;  pun,  vt  iixio,ipie 


vcrd'  cx  dupiicl*  puti»  &  iuxti  vircs  liae- 
rcditacis ,  &  vltri  virc^  lixrcdicatis  aiain 
jiutnine  proprio.Ncc  ijuaLtate:  puta*  ii  ic 
obliget  puri,  cum  principalis  fit  iiib  c6di* 
tionc,  t.9.  iUud  commune ,  D.  dc  fideiuff. 
Xticc  tempore :  puta » fi  obiigct  fe  loluere^ 
1 10»  tcmput  t  qua  Miicbatwr  primHpdii. 

Nec  loio:  vt  fi  obligct  fc  folucrc  in  lyco 
dii&ciiiori  cum  pctncipalis  polUtinl^ci* 
Ifori » I  fidnnjfm ,  17.    ^h/  ce/t»,  DMfi* 

Hinc  ii  dcAio  cA  Dcbitoris  in  altcrnatiuia». 
■t  i«l     oc(^ic  fidcMi&or  obligare»  vt  iii  Crodi* 


.  LS  M  M  A  XX/#% 
Aup^  firiSliitf ,  non  ad plus  t^tN^art} 

AFfirma .  Patct  L  Quia  fi  pcindpuis  eft 
obiigatustambm  nattmluer « fideitif^ 
(Qraftobli£aturusciuiliter  »  <5fnaturali« 

$ii  pottji     lhiresyit.l.MmtUHs,^6.'^h\  Dymiis»D<de 
jlriaiMi  /»    fideiaff.lft ptipillus ,D.dewlMhUg* 
**^'^*   IL  Poteft  Fidciufsor  obligare  maiora  bonai 
quam  principalis  obligauerir. 
jDt  Q^ia  Fidda&or  ic  poteil  obiigare  a4 
poenam>ad  quam  principaiis  non  eft  obli- 
paM^fiaa  reus,66.D.je  ftiaitff. 
Il^Pidiaii&or  fe  poceft  obligace  inftnimeo* 
co  guarani  igiaco,  licit  priaci|Mlis  cancUai 
fit  obligatus  vcrbalitir . 
Dices.  Datur  obiigatio  fideiu&Qris,Sc  ttOBLa 
•    I  lOS      principolis.Ergo  falfum  cft  fidciuflioncm 
iiipponcrc  obligaiioncm  principaiem_». 
Confcq.cftbona.  AQtcccdens  probatur 

CX  l.cunt  filiusf.^^.  in  princ.  &  Lfi  pupillHs, 
117.  O,  de  verb.  oblig,  vbi  cft  iibcraius 
0ImMw  piiacipalis » deftru^  re  obligaca :  pac4» 
Bioctuo  feruo  s  &  Fidciufsor  rcmanct 
obteatus.  firgppqccft  rcmanerc  Fideiuf. 
for  flae  principali  obl^onc.  £rg6  po. 
tcfl  Fuieiufsor  duriUtAfinfiibiabligVii 

Siim  priiKipaiia. 
.  ,».tn  4.lw»M'nm  oba  perire  princip»- 
ii' ,  &  cefsarc  cius  obligationcm:  quia  rcs 
pcrtt  fine  eius  roora .  Scd  >  quia  res  perii 
ex  mora  fidciuftorii ,  vc  patcc  «sdiAil 
lunbus  ,  ipferemanet  obligatus:&talis 
iideiufior  non  ex  fideiuflione  >  cum  ceP 
ftt  caHnAo  principali, /.//></('<•/<"',  i9*I>> 
ie  dolo  i  f cd  cs  moia  remanet  obligaius. 
Idquc  luris  iaocito  >  vc  mora  fuum  infe« 
liotf  quaturautJioremj/J«(«i^MMMtio>ir»i7}> 
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6.  Fxquibusadargumennia,  i^gaajl» 
ceccdens>d^  ad  probationem  dicas  fidc» 
iiifioreaif  non  vt fidciofiQrem  »  fed  n  ^ 

morofiim  damnificatorem  obligatum.* 
rcnuncrc^x  kgts  diipofiuoac>  DoaeUua 

L  E  M  M  A  XXV. 
An  noB  fit  MiUatfed  teaen»  pro  iifiudiut»» 

fideiuffio  excedens  debitun  prtncipaU } 

Af  firma  valcic.  LQuia  noa  vitiatur  fii- 
piilatio,  nifi  qud  ad  eicefium,  ia  quo  t  loyt 
promiiTiu  in  viginii  cxccdit  inccrroga- 
tioncm  in  dccemi/.i.^)Sfp«lMri,LX4<c« 
twr*.«fr6g.firg6  fideiufllo  canttam  qudafi 
id>quod  exccdit  principalccorruet.Nani 
noo  eft  qiaior  ratio  dc  vao  >  quam  de  ai. 
lerot  4^  vbi  eft  cadeni  racto,  cmric  cadciii 
iurisdifpontio^  /.1.  D.de  fonte. 

II.  Mandatum  ooncAauiiumiacocum^» 
fed  io  quanmm  ewedit  fiaetmaadaii* 
Ifi vltra,ii.  ibi :  ^laodvttri mmdataau 
wamenaim  nibiltixiti patiatar.  C.  de  fi- 
daMiff.l.praterei  .  j./» JiH.i.rogatat .  Ji-D.  juf*rfiiu.' 
mant/.  Ergdetiam  idcm  in  fidciuQione. 

III.  Idcm  iaocitum  cft  de  conftituta  pecu-. 
nia  »  quae  caatUm  quo  ad  plus  vitiatur> 
/.  baOeais  >  ti.L  n.D.de  tonf^t.  pecun» 
Idem  tn  doce .  ifimgpitr^  »  6 1.  D.  ifc^ 
iar.dot. 

IV.  lo  doaatiooe*  lfmt»mm,i^CM  daaMt, 

£x  quo  liceu 

V.  Fr(^e>fi  fidciuflio  in  cocum  corruerer, 
lequeremrctiam  coccttcre  cooftitutam,*  iuo 
pecuniam,  mandatum,cxpromi{iiunem> 
cxcedcntcs  obligacioncm  prmcipalcm  . 
Sequcla  eft  abfiirda.  £rg6,  de  autccedeiu, 
Sequeta  probatur:  quia  in  l.Grsd  .  p.M* 

lic^  .  Dde  fidtiuff.  dicitur  >  quctnlibet  pro 
alio  interccdcncemomaimodo  oontibli* 
gari  .  Scd  omnes  prxdifti  intcrcedLint 
pro  alijs.  £rg6  eorum  obligatio  excedcot 
priocipalem  obligacioocm  cfiecaulk^ 
Abfurditas  vcn^lcqucIaB  conftac:  quitu* 
omoes  fixpromilMres  >  Confticuraro  • 
lAaadaiarii  rcanaenc  obligati  pro  aequa- 
liratcac  cfl  obiigatus  principalis  ,  vt  pa* 
tet  ex  di^is,  t^i  vttra » M.C.  defideiaffd» 
IfiMt  geaerdbt€t.  \ 
Sicutiergdifiii  infideiiteariioblf|«oi 
.  pro  rata.  \ 

VI.  Probacur .  Quia  conRaAns  tuncieneb 
quando  adeft  yoluoeas  pamum  fc  obli.  gm 
gans  •  &  oon  eft  cootri  bonos  morcs:  vc 
pacec»  ac  eft  io  re  aoflKa.EcgdMlpr(^ 
batur.  Quia ,  qui  k  obligat  ad  plus,multd 
magis,  lcobligarcvukad  mious,  Uiater 
fiipulamtem  >  8  f.  diaerfa  ,^.D.de  t^rA. 
oUig.Scd  Fidetufsor  fe  vult  obi^arcad 

plus.  £rg6  multo  tbnibs  ad  mious. 
,QuK  omnu  fundantur  in  rcguia:/^rf7r per 
Mleaeaati^iiiiitftfttaiidoviile  dtfioaiii  • 
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ab  iamile  potdl ,  m^.  vtihi ie  ngJM^ 
w  6J.pUcuit,  Z9,  D.  de  vfur,  £t  ia  re  no> 
Bta»WmawainrA«B«»ri<qMi»ipo» 

Nccrcfcrt  Liidciutrioaem  efse  iodiuiduain» 
drficnonpofscpropuiB  liiUSllerc »  & 
pro  pane  deficere,  /.  fro  ^arte ,  1 1 .  in  fin. 
tXde/ermtUfi  itd,ii.in /in.  D*  de  oper.  U- 
bent.Hzmhoc  pratecc  »ftipttlatiooem_« 
ctiamiQtorum  corrucre ;  cuna  flt  indiui- 
diiitLiSt-i-vlfivtustlSj.  D.de  verb.obl, 
ttamea  qad  ad  exGcfsun  reTpoofionii 

viuktur$d,Lt,t.fiipulanti,  D.  de  verb.oblig, 
'  Jbgdcondud^nauniiflipuJationeni,  ^ 
MCiuffioneni  efie  indiuiduam  qud  ad 

forraaxn,  qusc  ncquir  pro  parrc  fubfillcrCf 
noaqudadmateriain  ,  &  iit  diuifibil»» 
IjSpiMmiis  twndhidtiwt»r,7i.DJi  vetb, 
oblig.  Sicut  liccr  ctiani  intucri  in  htcrcdis 
iaAitutxooc  ,  qux  indiuifibtlis  qu6  ad 
Ibrmam  feleninem ,  parritionem  recipit 
qu6ad  rcs  hoEreduanas,  rrr  D.fam.ercifc. 

ILNon  obfiat  LGr4tei,9.SJUMdJibi:l'lacMerit 
gu  mnimwti  nwtUignri»  D.iefideiuff. 
fiamlij  Omnimodh  nonobUgari  .  Vclcft 
idcnaci»  foUdum.  hoc  e(l«  pro  toufum- 
na  oon  obligari ,  prout  fiimitur  in 
filief. ti.  D.de  teg.i.  Lfifnibt,  ^p.  infin,  D. 
ieUg.l.  l.voluntate,  lo.  D.  ejuilt.mod.pign. 
Hmnius  refolut.  ^u.p.  Vel  efi  idcin  otani' 
imtfsk  ac  «nad  mtd*  oon  obNgari:  iioc  eft« 
tam  in  grauiorcm ,  qiiAm  aequalcm  fum- 
mam,  qua  pnncipaiis  cli  obligatus.  Nam 
quioronimodo  non  obligarur  *  aliquo 
inf)doobIigari  porcfl  fcil-  qv6  ad  zqtia- 
litatcni  cuni  principali.Er  ricuti  cmi  aUqn» 
mod*  obligatur,  ommmodh  non  ODiigaiur; 
iti  qui  oinntno  t>on  obJigarur  taliquo 
IDOdoobligari  putcfl .-  vci  idem  cQ  omni. 
W9d9  nmi  oblt7  U  'r ,  ac  »m  onmiiiMde  obli' 
gj:tfr,\t  habcnt  Pandcfite  Florcnrins,  fic 
ctiam  negitio  poftpoiita  liabour  >  vt  in-> 
pcopelitat  Ifii  e^»i  t.  f,uoi  exbik.  vbii^' 
.  Omnibui  r.on  fHffkert^  idcn  «SjC  aW  fl«- 
nibus  fuiiicere. 

£t  qudd  i.LGrtiti,^.fJlM,  D.defideiuff.  ne* 
qucat  inrcllirijvt  in  fidciuffionc  in  durio. 
ffcm  caufum,  rotum  dcbitum>&  quciibcc 
cius  pars  dcpcrcar,  paret  cuidentir.Na0 
ibijvtparcr,  non  loqu  iiur  ta  ntbm  do 
fidciufsorej  ieddet/iitiwi;/!^  ,  ^niproalifs. 
obligantnr  :  nfiimMandarorcstConm* 
luenrcs,  Expromittenres  •  £rg6  iicuti  ifti 
remanent  obligati  proparte,  in  qua  notu 
erauaDtur  liipra  obiigationem  prindpa- 
lemi  itietiamFidciufsorobligabiturtiu»- 
td  mcnfuramprincipali<:dcbiti ,  non  'iru 
caufam  duriorcm,Cor4/:/n  t.i.§fi  fiipnliti, 
Vbi  AleUtJi.de  verb.obtig.GoiW^  a.  iwr. 
cap.J^.niim.z.yafei.t.iUufir.cap.4o.  num^f, 
Hoeer.tUJfl.  difp.  itf.  tbefi  19.  £tpiurG8 
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Jaf.in  d.t.  I  .$.fifiifHUMti^um.p,  PaeekiB,M, 
twtr.cup.^t. 

L  E  M  M  4  XXVf. 
An  Fideiuffio  in  duriorem  caufam  iurment» 

firmari  poffk  ^ 

NEga.Nam  fidciuifio  cfscnttaliter  Aip» 
ponit  dcbitum  principalc .  F.t  iicqud 
ad  plus  cfiet  dooaiio  ,  noa  iideiHjllio» 

Gome^.l.var.cjp.ij.nHm.z.  T.ZTu 
An  in  leMorem  taufim  potfaobUgan}      j-^^  d»ir**r. 
AffirtnA.tex.bic.l.ts,  jut,^^.Linterereditorem,  rem, 
6^.lft  d  reo, 71.  D.defideiuff.  Et  ficpotcft 
fideiubcrc  pro  panc  principaiis  dcbiii » 
i,  k  Gntta  ,  9.    jr<M  IitiiMit*  Ifiidiiff^ 

>  fr  ,  to.  D.de  fideiiiff. 
A«  fideiuffor  po(}it  fe  obU^ore  in  rem  dinet' 
merfnmiPmieipgiif 
Nega  .  Qumdo  poteft  reddi  fimLlis ,  Ift  iti , 
4)4bL-  Non  obUgatnr  fidtiufsor  .*  tjuia  Jn^ 
ntiom rtm ,  ifnim  iput  credita  eft  ,  fideiuffor  fijfi^g^ 

oblilJri  iionpotcU.  D.  de  fidciuff.  Ratio  cft  Mtgaturim 

obligatio  iidciulsoria  >  quseftinibcum  <teMfy 
principalis.  £rg6  ci  iimiliif  >  &  giuWgw  >  f^ii 
«coiidiiionis,  Lvn.QdeftivxutS, 

Scd  quid  diccndum  : 

SiobiigatioprincipaUsfitnulUfanorealkninu  . 

^non  feruatam/tmmn^  Janrtfnfi' 

tamxputi ,  fanore  minorit . 
Tunc  ,  tcnerc  obligationcm  fidciuisorist 

dicunt  Parifin»  confi/,t6Mm.i  10.  Ub.i.tlr 

Sf.ucidde  appetl.ef.iy.rem.l.eottf.^.n.}J. 
Scd  nonvideo  ,  cui  tunc  acceisoria  iit  •  vc 

deber  efsc  fidciufsio»  />/<*f«/»if.IXdir 

fideiufT-\b\:  Acctfsionis  .* 

An  J-ideiufor  teneatur  ad  faQum,ad  qtioi 
temttr  prine^is  ? 
Nega. Scd  icncrur  adioiercfie » tfitm^ff, 

D.defideiufs.MoLii/p,S^l,  ■ 
A«  FHtinfsorfit  obtifiatns  ,  oiiam  niieUtnm 

princ-pale  fidebiterfttinmor/i) 
ASittm.t.4.l.^x  $.fideiMfsores,lfi  d  toUno,^^ 

infin.  DJe  fUeii^  /^^«^y.f  i.  D,it^ 

verb.obiig.vUmon  priocipafii  nocct  fi« 

dciu&ori. 

Anteneotnr  Fideiujsor  pro  vfuris  deenrfis  ptfi 

moram  principjUs  debitoris  i 
Dif^inguas  ■  Vel  reobligauitiAMMi  enetit»: 
VclfimpUeltdr.SWnomnienentn,  &emf 

fa  ,tcnerur  ,  l.tju4tro  ,  14.  D-  locatif  Lini.  Fidfiufor 
tio,^.Odepan.interempt.l.fideiufs6f,  to.  /'  •*''^'»»' 
il>i:fn  vfuras  quoque  obUgatus  cJt.C.defide.  '^^^^^ 
iMfs.iffideiuJsores ,  6p.$.t,D.eod.Si  tantum  (/"el^l^klli 
fimpUciter,  FidciufTor  non  tcnctur .  d.t.fi.  tentturctia 
ieiufores  ,  6^.§.l.\bv.Decreuit  Impcrai»;  id  tfurat, 
fidtiuf'oretin  vfuraf  non  teneri.  d.  ifideiuf-P^  moram 
/o-.io.  d.l.qu£ro,  ^4.  Quibuf:  iuribus  Fide-  ^lj^^^^u 
iufsor  icnctur  ad  vfuras  .  fi  ad  ilias  fc^ 
■  obligauit .  Erg6,non  tcnctur  ad  vltiraa  ■  fi  fUtiur, 
ad  iilas  fc  non  obligauit  .  Nam  raor«.j 
fuum  dcbct  tcncrc  authorem,/.f  mo<^  te  mi-  tizx 
ki  ,Diertk4Pttiitdfii»AfiM,  jxin§9,D, 
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J^nerantii 
t  Hn»  irjftr 
fnan  L. .  u  ; 

■■tunAati. 
Ccfiriadi- 
ctftte  vcri 
primtifli , 
ceffat  *Qt» 
meguturu 
^ejioruim. 


iepof.  l  mora,  ?  j.  f.  quid  ergd,  D.  de  vfur, 
Dcbitor  au!cm  prinvif><Uib  vfl  in  aiuta-^ 
foiucndi  C.rcotiurw)  niurj  cxigcndi; 
nun  fiaciuilor  .  kr  ilv;  nun  ucbct  augcri 
onus  H^.ciullujis  cx  11. ui.:  ucLitu.i&Aun- 
tTZl.centtim  Ctpux,S.  D.af  lO  quoi  terto 
loco.  VU\C  l.ft  cum  hcrnus ,  f.C.  ie  lofato. 

Coi>fitmatur .  i-idciulTut  lc  utiigat  adid, 
quud  priiicipaiis  dcbci  c:<  cuiirr^tftu  in-j 
cuntradu  ,  uou  cx  cui^u .  i:igo  iiun  ad 
vfuras  promanantcs  cx  niora  .  r>^jin  iii^ 
potilis  cx  culpa  debirui is ,  qu]in  cx  cun- 
tra^tu  fbiucndx  iunt.  AiKc^c.iciis  pruba- 
tur.Quia  qutlibct  pizCumitur  minus  fcj 
vciic  ubligarc>  quam  puicil.  iirgo  ,  niii 
c:iprc(rcni,non  prxfumirur  ic  uLiigHlIe_i 
ad  V  furas  cx  mora  dcbiruris ,  /.//  pufillut  > 
1  i^.ibi;  Ncc  Fideiuffor  ait  proptcr  moram 

•  pupilli  oblt^jtus.D.de  vcib  obl.Rco  cnim 
iaucndum  in  dubio,an  ic  cbiigaucrit  ?  /. 
faapcir,^.l.f.iiior.ib:l4o  es, i6S-D.de  re^,  iur. 
Lfi  ifujr,do,C.de  dtlat.UumtcQ.iie  londtH, 
ob  titrp.  cMf.Ex  na  doccnt  Duaren,  &  Do^ 
nclUn  l.mord,  Z%.li.dc  ve  b.  obt.  Coraf  z. 
mifcetU.ii.r.H./funti.J.var.tr.  5.  8.  * 
.^nt.Fiiber,6!iUj  ,  quos  «  cicgantcr  lcri- 
bcns,  Iec]uitur  D.ScoppAin  Scholtjs  adion- 
trou.for.k.  M edin.cei\t.l .Ciip.^l,nu.  9.  qui 
vl(Ciius,adLluctisad  rcm  aii;s,  illultrat  in 
fuis  Pr^clico-Rciept-s  ExpLnAttonibus[^u^ 
ad  prxfcns  iub  praclo  funt  \  ad  Coduem^ 
Fabrijnum,  lib.8,tit.iS.expLnat.^.* 

Excipc  fidciuflbrcs  Tuturum  ,  qui ,  fauorc 
pupiiit,  ubligantur  ad  viuras ,  ctiam  puft 
moram  dcbi(orisprincipalis////>(>/lra,io. 
D.fcrn  puptlltfal.for.l.ctiam,  J.l.^i^.lfi  tii, 
^.{.pcnhlt. /Kde  fii  eiuf}.ti,t.  Mifi  vclis  tlicc- 
rc,  ipfosaduinncmcjufam  cx  tmcla  lO 
obligatc  Vtcctaiu  cfi  n  fi.:ciul1utci  pro 
Condudtorc  pubJiCuruni  vcctigdiiiim_>> 
fauorc  publicu,qui  obligJtur  ail  umncm 
Cauiani ,  i-l  ^•penult.D4e  adm.  icrum  ad 
Ciuit.pertinent, 

£x  quo  foluuiitur  text.  in  oppoficum  in 
moi  J,  SJ.  D,de  verb.  ohl.  ibi:  AJoiJ  rci  fi- 
deiuffari  quo^,nocet.l./i  tjuis  folutionis,X^.i. 
i.D.devfnr.  Iiitclligcndi  cniin  fum 
fidciuilurcin  omncm  cautdin A'  in  urdi- 
nc  jd  pcrpciuatiuiicui  aftiunis,  </./.;;  i 
z>ide.:tnus  D.dc  vefbor.obl,l.fi  dtolanOt^iS. 

1 .  D.de  fideinff'.  itd  v  t  cx  mora  dcbitoris, 
criam  dcponrarc,  proqua  quis  tidciuiTir, 
adi^Uc  rcniancat  fi  kiuflur  obiigatus  a4 
fummain  principalcm . 

L  F.  M  M  A  XXVIJ. 
An  au's  poljit fideiubcre  pro  ignorante  ? 

Af  lirma,  l.jideiubere  pro  al  o  potcfi  ouis, 
ctiam  fi  i^nOrrt,ji./J.  defideiuff.  &  riic, 
habct  fidciuflur  a^tioncm  ncgotiorum_* 
gcllorurn  contr  a  dcbirorciri,//drp./;/c  f  6. 
f>.4. 5i  dcbitoc  coacradicaij  fidciuifio  w 


tenct :  nam  ,  non  habcrer  fiJciuflT^r  re» 
grcifum  tuncaducislis  licbituiciii  4Cti(i> 
nc  mandati ,  vcl  ncgoiiuruin  gcHorum  * 
l.ft  p.  0  ic,^O.l.rLinunera>nii,i\p.tjJm,/),mi-^ 
d.iti,l.pi:.L.tte  nt^.  ^i/i. 

Anfti  oijtr<^.itus  Fideiuffo.  ,:ui  ante  frotefiatns 
efl,  no  le  fc  oiiig.iri  ? 

Si  protcdatiocii  nurificdca  i>arti  ,  non  efl 
ubligJtus,  ii.at.  in  l.non  Joliim  mo  tc,l).de 
t:o:i:  opeiis  nuncn.l  j.vbi  .McXJnd.n.i  1. 

Si  purtciu  ljicacprutc(iatio,in  foruimcrno 
dcclt  uLligatio  Nain  dccfi  (.uiKciiiiis,  «Se 
in  turu  cxtcriio  cciljc  cnam ,  ii  n]ctu  «.o- 
puliiis,  quis  fidciubcat,  l.mctum,  U  \ .  /). 
tjuod  metus  ca,</i.Cae'crUm,  nc  dctur  an- 
ttaudibus,  pruicltjttu  dcbcc  pjrti  inti- 
mari,  (cclis,  quilibct  pulfct  prutcftari  oc- 
culic»  &  partcs  dccipcrc,  Lfidc  nffo  ,  la  I. 
D.iic fidciuffor.l,vCiOproikrt:tori,  D.de  fo- 
lut.t  (.umplurrs,  ^.locator,  D.locat,GofnvX^. 
z.viir.tit.iie  folut. 

Anftt  dMdut  4I1US  fideiitffor,  fi  iatus  rcddatur 
inidoneus ? 

pifiinguas  ;  vcl  cfl  datus  ^  Icgc  ,  habct 
tr.<i:tum  fuccctliuum:  Vi  c!l  J  utor,  Nc- 
guduruni  gcdur,  Vniucriitatis  Admini- 
Itratur :  &  tuiic  dcbet  dari  alius  idoncjs, 
rciCLtO  non  idonco,  l.fi  arb  t.uo,  fin.  D, 
tjutf.itifd.cogant.\b'\  B.irt.6-  Bald,  l.fi  is,i 
iftio,  (S*  l.feqHenti ,  $.fin,  D,  vt  in  pofftff. 
lf9ator. 

5i  vcro  fitdatus  procontraftu  fingu/nri,n6 
icnctur  darc  aliuin  idoncum:  /icu:  i  nun_» 
tcncrctur  darc  nouum,  dcfiru^tu  antiquo 
pigtiorc, /.p/ifi//i,  ^.foror,  /J.foLm.ur.l.ft 
tiomcn,D.dehi.re.!it.&  atf.vcnd.hart.t  l. 
n.dc fidetuff.l moUn  t.quotivs,  D.  tjui /a» 

Vfd.t09. 

L  E  M  M  A  xxrirr. 

An  Fidciiiffor  tencatHr^etiainfi  res  debit4  • 
pei  eai  ex  mota  debitoris 
printip.iUs\ 

AfRcm3tl.fi  feruuw,9i.§.H!mc  videamus, 
/■ 

a  colofO,^8' 
A"  fideiitffur  polfit  j^ere  fonrrj  debitorem'^,  vt 
ttbetettir  dfidaulfione  f 
•Kcga,  /.  /.uci:n  Tttius,  j8.  l,fide.uffo',^l  -Lft 
vi.tnd^iw  o,2i,D,mand,l.fiproea,i  l.C.iod. 
vbi  Rart.bal  .S ..ly(.l.fideitifo  ,46.D.dL  fi' 
dctuff.  Nam  fidciidiioc'^  conrrj^his  ,  i 
quo  ncnio  p;jrc(t  rcccJcre ,  inuua  com- 
partc,  /.I .  ii.de  donat. 
Caf»i,in  ouibus  libt\ Ationtm pettre potefi, 
Suntilli,  dcquilius  J.l./utius  ritius/j'^.  D. 
tnand.Lfi  pro  ca,  I  o.Ccod.  c.  vlt,  defiJeiuf- 
for.  Et  funt . 
L  Sieffiuxc  itton^uw  tempnsyd.l.  Lucius  Ti- 
tiustji.  c.fin.Defideiuff.  Iiuclligas.fi  tcm- 
pus  cclfit,  ac  vcnir,  &  dcbitur  principalis 


1U9 

pxtiujjirt 
Jat  •  a  Itge 
diiur  a« 


\cuni  filig^..^t).i.i.D.de  veibof.oi)l.l.fi 
'^.de  vcrb.oOl, 


iicm  longa  mura  fuiiicaui)  (.  (um.rjui^dc 

fideiuff. 


Crtfjlfi  If. 


uiyijzcd  by  Google 


Iii4 

La/ju  ttm- 
fUUt 


IIJ6 

fideittjfff 
d  tniitm 

diammpi, 

gmur*  Dt- 
httrem.  i. 

^fiAtiulftD- 
tti.  1. ;  j.i. 
*t,D.m£dt 

Mnfietimr 
t.  njmuit. 

140.  D.dt 
Ttg,  lUr. 
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13«  t   l  B. 

jf(/e/tt/r.Ctf«jfcr.</«._j20j».i.Nam  tunc  cf- 
ici  grauis  obii^atio,  AJol.  dijp,  546.^./>r/> 
mus  atitem.  Tempus  ioogum  ceofenir  aiH 
nus,  fccundUm  Mentalu.vcl  dcccnnium, 
fecundUoi  Glof.  in  Ufi  emmfiieicommiffo  » 

ImsmaHH  liber.  DonclLtj.com»].  c.  ij.  vel 
cftarbitjariuin>  fccundum  Gome^  I^xmh. 
j9.0niM*  l.e,difp.$  ).a.  1 7 1  .MmtieMh.\6, 
tit.zO.n.z.  Caualcr.  1.  c.  Gubriel.  d  S.  l  ia- 
ceat.  l.  (.««.  1 70.  ci  A  2.  ^  fin,  D.  de  w, 
ittib, 

II.  Ldpfu  temporis  prjifxi  obligacionis  fol- 
ucadx>  quo  elap^o » ccl&t  AdciuiTio ,  l.fi 
pTO  ettxo.  CMMdati^BifftM  Lfifideiujfgr, 
D.de  jideiuff. 

Id<]f  aiam  dic;]s,  11  conucntum  Iit ,  vt  fidc- 
iuflbr  agcrc  poliu  pru  Iibcrationc  anco 
iporam,  /.//  pro  ej,io.  C  mattdati.  Aam_, 
Concra<ftus  a  conucnrioiic  legcm  acci- 
piunt,  l.i.^.ft  ionuenit,D.dtpofiii,l.cont/a' 
ffut,}i.Dde  ffj.  iur. 

III.  Si  ,  ndinbitii  legitnr.ts  dcfir.fior.ibus  ,  fi-. 
dciulTur  ilt  condcmuaius,  vc  luJuat,cuiK, 
fijotiiiit,  liberttMr.  iit  poteftagercanttt- 
qii:im  itjluac  contra  dcbitorem  ,  vc  Juai 
crcdicon,  d.l.Lucius  J  tiius,}%.c.ptt.  defi' 
deiiifoT.l.in<ommdato,  f^eiittD.tomm!od. 
Suar.in  i.pojl  iuditatum,D.de  re  iud.DontH. 
lib.  1  ju.lj.Menocii.  dc  art.cafu  41.««.  jy. 
Mantiea  de  taeJih. itf.icr.Z2.«.9. 

IV.  Si  Dcbitor  puncipalis  dil.ipidct ,  prodi- 
gatq;  bona  Jua,fideiMjfor  iigit,vt  Uberetur^. 
LutiiitfjS.DMandMti,  tfi  pro  ta,  io.C.(Mr. 
5';.'.;i.ifi,/'f..'/f./ .;j.i4;.Kani ,  ii  fuiicp6i 
crcdicor  prmcipaitSjCtiaiD  fidciuJHbr  agq- 
repoteitrifaltcm  pro  fcqoeflrobonorum 
arg.l.pupillus,z.^. L'.yi.i  in  fr.wd.  crcd. 

V.  Si  Fideiujfor  dtpon^i  dibitum  ,/.  quimH- 
tka,6.D.maiid.l  fidet.<^or,  65.D.  dcfideiuff. 
vbi  tuDC  iJlicb  potclt  .igere  comra  Deb^- 
torem  principalcm  aftionc  mandati . 

VI.  Si  /ojvjnm  iter  arripiat ,  velpmtjcad 
'  iter.  tuoc  cnim  agit  fidetuflor,  vt  fidciuf- 

/io  COllatur,  l.aut  lotign,  i ^.D.de  prcctirat. 
l.licet,  t^.D.dt  eUti.  .\rb.  Itfem  cll,  fi  Ji- 
deiulK>r  cx  caufa  nccefHiria:  puca,f)udio 
rum  vclif  iibL-fic,  l.fi  loryjnisy  i  S./).  de  iif 
dic.  Eologn.ni  /iuii).l)akta,  C.ni  filiuspro 
fatre,  Rebuff.  de  friHil.  pMairium  ,  friniL 
IZJ. Maiitica  l.c.tit.iz.r.^t. 

V I I .  Si  oiiatur  inimicitia  inter  debitorem,  & 
Fideiiifforcm,tiel  Creditorem.  Nam  ioimi- 
citia  i;iaii)s  rollir  ctiam  donaiioncs  ,  &  fi 
prxuidillct ,  non  fc  obligaflct .  £t  currit 
timor ,  nefideiuflbr  dannificetur  opera 
dcbiforis  :  quia  dc  inimico  omnc  mnluni 
prxfumitur.Ec  fic  mcrito  potdt  iibi  pro- 
/picere  fideittllbr,iir^././r  pro  ea,to.C.mSi. 
vbi ob  taJem  cimorLin  pri^ucmt  fidciuP' 
for  contra  dcbitorcm  dildpidantcm  bo* 

•  9)tt^p<^t»ii^t,ii.part.i.CardofinitL* 


B  R  III. 

prax.v.Fideiiiffor,  n.ii.  Pereyra  depoteft. 
tUg'C.l-u.3  i'^trd.  de  aiimettt.tit.i.q,^<i,u, 
7i.KomJiil.facerepoffc,  ij.  £>.fot.  «Mtr. 
Gratian.  dec.  ijj.  n.  18.  Etidcm  dicaswfi 
phncipaiis  dcbitor  lic  rixolus ,  LopeT^Lx, 
Ut.l:p.S*Memhae.illuJir.  cap.jj.n.xi. 
VIII.  Scmpcrhacfoiuit,  fiuc  D*/fjaf/o«», 
/,/iiter  caiiJat,i6,^abeJJe,D.mand.{iuc  Cd- 
ftnfatiouecum  Creditorc,  l.fi  t}uid,^.  D.de 
conipeiif.it.  fiuc  /lcceptilattoHe  plcnaad  fa- 
uorcmi^idouiforis,  qui  agit  aducrsUs  dc- 
bitorem  iti,  ac  ibluerit ,  /.  idtmqHe,  xo.  ^ 
fiw*i>j—^  ^ 


"S9 


L  E  M  M  A  XXIX* 
Jiiiot  modisfiHimurfidtiiiffiof 
Ex§.  Fidciu]]or  non  taniHm,  2. 

CErtum  eJl  ,  mortuo  fidciullbre  eiua 
obJigacioocm  tranfire  ad  Jueredeaif 
text.hic,  &  in  Lfi,infk,D, ie  fUriaff,  Lfi» 
dciujforei,Q.eod. 
Pcrit  camcn  fidciuflio.  I.  CoHfi^&net  Ttfi 
fideiuflor  fucccdac  principali  dcbiiori  luc 
cnun  macor  oblieatio  minorem  abforbct, 
Umit  qms  tihi,f.fifro  te,  D.defolm.i.genf 
raiitcr,7^.  D.dc  fiJeiuJJ.ibi.Iulianus  ait,  tU, 
qni  i>ares  extitit  ei,pto  quo  iMeruemt,  libe- 
t»i  tx  eaufa  mtejfionis,  &  fotimami^ 
fi  hjeredem  rei  ttHeri . 
II  Pcrit  fi  Fiieikjllorfit  bares  Oeiitmis£i 
hoc,  ft^  fit  ocditor  fai  iplius . 

III.  Si  /Jfbno,  Jucccdat  Fideiuffori  ,  extin* 
guitur  fiduuflio  ,&  rcmanct  principaiis 
dcbitoeobligatus.  £t  hoc,  ncidcmfit 
principoJis ,  &  fidciuflQr«£t  quia  mator 
toiiitaiioorem  obiigationcm,  l.fipetitor, 
i.DJudicatHmfcUii :  *  cum  aJiis  luribus, 
qiia:  D.Nicotatit  yiaeemiHS  Scoppa,  huius 
sui  i.C.  ma.vime grauis  nupcr  allegat  in 
fuis  l'ra(iico'Receptis  ExpUnatiotubus 
(quae  nunc  cypis ,  vt  publicalucefruan- 
tur,  daiacJunt  )  udCodicem  Fabridnum^, 
lib.t.tit.j.dc  Epifc.iy-Clcric.  explaaat.ij. 
ru.i.  * 

IV.  ^lDcbnOtfucccd.itCrcditnri,  vcl  Cr*- 

ditor  Debitori  exiingukur  iidciuifio.  Na 
eatinguiturdebitum  principale;  cum  hf- 

rcsrcnearur  folucrcdebicadcfunfti:  Vn- 
•dcCrcditorclTct  creditor  ,  &  dcbitor, 
qiiodoequttcfle,  t.Vr«Hiut,  ji.D.i*fi- 

deiuff. 

V .  ToJIicur  fideiu{rio/i  Crcduor  fit  haercs 
fideiuflbris  ,  n^fitftiipfius  fidetuflbri 
Manct  tamcn  oSligario  principalis.ficuti 
mancrct  fidciuiforcdcpcrcunte. 

VI.  Tollitur  fideiaflio>/tttraitc  debiti,  Un 
omnibusjD.dc  fol.Lcum  qn^rebatnr,  D.  iit- 
iic.folui.Si  tamcu  duos  haberct  fidciuJTo» 

'  res,poflet  debitor  pro  parte  Ibluere ,  &  • 
vmim  liberare,  Lut  bis  verithi^  iHos,D, 
iefolut. 

yitfiifpirat  acteptitaiiotie,CQ\i  tondonatione 

debi- 
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Cm^ifioiu, 
Cegat  JUt, 


Si  fideiaj' 
forfit  bfrti 
dtbttortt. 


er*4ii»iit, 

Autfidtiuf, 
ftri  futet' 
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1141. 

Soluti^me 

t 

Aeceptiis. 
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r>n  LimARVM  obligatioinibvs  : 


cbiii 


iSti  a  Crcditorc>^.z./ft/?.f 


T37 


J144 

titnt  itt' 


'tti6 

Ctmfinfu, 

1147 


1148 

Bsiitffi- 
dthtginm 
*Btt  mam* 

dMt  tvH 

mrgvifnim 


dis  toUitHr  oMrs««r«i  /.  qatmbanrt  I2.  Jf» 

tMdic.fofui. 

VIU.  1  imiui  pror»54r/flii(f  rcrmini  .•  fl  fc. 
Crcdiior  prorogcc  tcrminutn  Rco  dc- 
bcndi,  linc  voluntarc  fidciuflbris  ,  l.fifi 
bcitaesy-j.  CJocat.LL^^eOiim  jm,  D.de  arbt» 
tritil.noHatioiK,D.il€fi4eiiiff,  Spttklattt.  tk* 
df  fideiujf.  f.i.*  &alij,  tjuos  (cquicur  D. 
Scofpu  ai  dtcif.Gratian.tbferii.  1  ip.n,Xf.* 
Nata  fe  obligauit.prour  ret  a<ta  cft.Erg6i 
ii  taxatum  e(l  rempus  ,  vln  a  illud  non-i 
tcnctur>  atg.iqiii  hoc  antto%^x.D.-4e  verb. 
eblig.  Eilct  tunc  Crediior  io  muit  pete»* 
di  ,  quac  fidciufTbri  prariudicaic  nequir . 
intciligas,  fi  tempuscontra^tut  auicttum 
fuitcaula  obligationis  fintendaB,  FiKtbim 

IX.  Finitur  </r/cj;jrrow>  cr  «i«Hjr:anc  debiti 
priiicipalis,  dJ.fi ettm  berfi:ef»yJt<HO  tuoc 
ccHjt  obligatio  principalis  ,  pro  fjafi* 
dciufTbr  inrcrvcSir»  f.^..i.vbrciinnfiie ,  60. 
D.defideinJf.Cancer.vir.p.  r.f.i4,».tff  .*& 
atij  multi,  cum  quibus  fic probat  D.Stap' 
pi  urf  def'f.Gr.itian.obfertt.1  ip.n.i  j.  &feq. 
qui  n.z8.a(}irmat  proccucre  ctiam  (1  Crc- 
ditorproteftatusnieritdiccndo.-  ExtrtL^ 
innoHationem  •  <^  ftwim fiieiii^ariim  fr4t» 
iudiciitm.  * 

X  £xpirat  legitima  prsfaiptione  dcbiti  ft 
principali  facta.  l.ficnt  inrtm,  l.orn»n,C. 
deprafcnpt.  ]o.  vel^o.  1. 1.  C.  de  totijlu, 
pecun. 

Xl.  Confenfn  f.trti:inJJol.dtfp.^.\6. 
XIL  ScRrcnr/a /uJu/i  dilTinitiua,  dccidcns 
nuliain  efle  fideiuflionein . 

XHI-  Fxccptione  .  N.im  ,  qi i s  compci it 
pnncipali ,  c;iam<.ompctittideiufluri>L 
enm  iex,^j.l.fi ttfiimiftOttti^impTineJ,^^» 
infin.  D.defideiiij[fJ.omncs,Djt€»UptjU 
defenftoncSfC  .de  exctp. 

Kifi  fit  exceprio »  ad  quam  excladendam  * 

fidciiiffor  .idhibitiis  fuif;vr  cxci:ptioff  .(fi'0- 
nis  Oonoi  um,  inopitc,&cJ,ex geifottaiD.de 
fideiujfJ^n-D.de  pa&p 

L  E  M  ^  A   XXXI.  . 
Dt  «Shntt  qim  datwr  Fiinufftn  tdntnit 

Debitorcm . 
Exf.fi  ifitid,  6. 

EX  di^is  patet ,  dari  dupltceiD  aAiool. 
I.Afandjti.  II.Ne^otiernmgejiorum  . 
Mauda/i,  &  principalis  mandet  >  aut  raii' 
fioetfTelnon  difteniiat  .  Namcenfetur 
mandare ,  qui  potensdiflenrire » non  dif- 
(entit,  Undebitafa,^.'] .  D.de  condiS.  imdeb.l, 
.  femper,  l.fi  non  probibet  pro  je  intertunitt-n 
mtndare  creditiir,6i.D<Je  feg.i»K  Lqulft' 
titur,l%.l.qui  fidem,^  D.mind. 
Negotiorim geflorum  adlio  datur  ,  fi  princi- 
fNUisfit  abfcns,  vel  igiiorans*  t.i.  D.d^ 
•(£v?c/?.  Mandaucain  «ftto  ibi  cel&MlA' 
ttmui. 


tra8ibu!^^.i.fed  (fuoni.:m,l.fi  intra,^.infin.  ^ 
Lfin'Lfi  qH.:ft,T.C.de  «on  num.pec.  F.t  lunc 


ficicntc  mandato>  l.Pompttmus,  D.de  neg. 
g^Uxmwtdm^lo.f^uDkmand. 

Qux  aflioncs  dantur  etiam  pro  damnis,  & 

inicrefTc,!)  fidciuUor  foluic,     ejuis ,  27.  n^p 
i.:mpeiidit,D,nuiMUfifideiufiof,  6.  C.emU 

Kon  tarocn  danrur  cnnrri  Dcbitorem,  pro  .7,^.,,  «,.7/, 
auo  rclu^tamc>ac  inuito»quis  iidciuflui  juuinLt 
Ifi  pro  ttf^o.  DMMi.  Sicu^  aftiones  ^i^""*"» 
fohiemicefta.. 

Dfi  UTBRARVM  OBLIGATIO- 

NIBVS. 
T   I   T.  xxir. 

HSjc  eft  tertia  obligationuni  rpedes  >  <  tjo 
quae  finc  lircris-  hoc  cll,  iinc  (Iripto* 
cuaDclcic  .  £t  bxc  ipe^cs  multiplex 
eftl.  £/rrr«rJraf  <)6//;^<>r'odicitor  t  fi  quis 
(cripriira  fa'eamr,  fc  rcccpilTcquod  non 
reccpir,  tcx.bic,  SalytJn  LgeneraUtir,Cdt 
non  nnm,peeun. 

l  E  M  M  A  I. 
^ntnAfofJit  oppnni  Exceptio  ron  numtratM 

ptcunis  ? 

Ontri  ralcm  fcripturam  iuratam  po- 
tcft  opponi  Extiptio  mnnimenta  pe- 
nnia  intra  bienniiim  tontinuum,  L  in  ron- 

iMtttturm 

onusprobanditraiuieriur  in  illum  ,  qui)!^,^^^ 
dicit,  pccuniam  numcratatrj  cffe  ,  Cyr.m  nitttutiiL^ 
Lfi  ex\}.  Llo.C.de  no»  num.  pccun.  Carau,  Att- 
ritM  I  (S<f.n.47.*&  Kos  in  hoc  Joco,  imer 
alios,  laut^at,  &  fcqiiiMir  n.iVifol.jt,s  [''itt- 
tenttHS  5(o/>p<i,oiiuimajsdifupiilii!> ,  ad 
4eeifjtrriai4n.ttfini.  164. *  Et  proba- 
ta  numcrationc  pccuni>r,  Dcbitor  ncgit 
punitur  in  dupiumi  yf«{/;.co«rrd)C.(/{- 77011 
nnm,fee.NtnelL  t  i.e.t. 
Si  quhfite^itiiT  ,  fe  biennio  irnte  atcepifft 
fecnniam  mutHim  :  an  b.ibcat  bic». 
ninm  ad  iUnmofpemendsm 
pnfl  d.it.im  in  fr  ripturJ  lOJ* 
A(htma,ati.l.fi  muiter ,  xx.CadyelL  Katn 
fedu  danemr  anla  RriiidibttS)  &  DrediiOi  jntrdUtm^ 
ribus  id  cxtoroucntibiis  a  Dcbitoribiis 
compuUis  (pc,  Oc  ncceflitaic  inflantjs  ny 
merattonist  (r«Nif^.a*vdr.r.fi.ii.4.  Faecb. 
Z,controfi.c.ftj.Qyi}.in  /..f r «r r^Z/f fV, i  j.  op. 
fof.t.Cde  non  inifir.fce.Coniri  Saiycin  d. 
Lgenenlitr'r,  i    Giof.tt.  l.iti  eontraffihns^ 
Xt^.C.de  non  num.prc. 
Cumquoredtc  Rat ,  carerccxccptioncnon 
juimeraiie  pecunix.qui  fateturfedebiro* 
rem  ex  alia  cau&>quam  ex  murLjo,<5v  do- 
tied.tdatrtis,u  l^^eneraiitir »  13 .  CMtMt, 
L  £  M  M  A   II.  ' 
An  Exceptio  non  nnmeT^itn  peemmn  opfom 
poffit  Ijpfo  biennioifi  Debitor  veiit  pro- 
bircpci  uniam  ei  non  effe  nnmefatami 

eErtum  cft  •  duiare  ptt  ;o.  «nnoa  per 
Tiana^oiiis »  mcomtifiioiie  taufa  ^,7,.„„ 

S  data,  ftrftiui. 
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ffTviJttx* 
CtfUfniijit 
fifi  tntm. 


ttxprjefu. 
mi  f»p  iit 
n$h  dtkitk 
frl0ta,att 

foU*t  fM/H. 
plllH,  StJ- 
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1^8  L    I  B 

if4t4|C4«/4«M  fequuta  >  quali  fcriptura^ 
fit  cx  cwia  finali»  n  pccunia  iiuincrccur, 

&  pccunia  non  fuit  numcrata,/./?  ijn-tfi,7t 
it)i-*      condtflionem  obitgAHonem  rcpcieyet 
<Jr i^rnon  petat,  C.  de  non  numer.pecmu 
Nam  pcrfonalis  triginta  annis  durat 
)bi :  /»  quoeHmque  ca/u,  C.  <<<  coi>/2.  pCfiM, 
Lf.CM  frdferiptf30.V9t^,4mi, 
Si  vcro  pcr  viam  exccptionis,fa«cor,ctiam 
poft  biennium  opponi  >  dumoaodociart 
probctur  ab  opponeotc»^  n  ctiam » Not 
nic  laudando,  prob^t  /J,  Scopp.i  >:i  dct  if. 
CratiM.  9bkrit,  164.  a«w.  4.  *  .^.atb  eiL- 
«juta  tci  Cioiflt  prteliimit  pccuniam  fo» 
lutam  intra  bicnnium  .*  quia  prxfumic 
Dcbttorcm  intra  biennium  rcpetijfiu 
fchcdulam »  fi  nonobtinuit  pecuniam-j. 
Ergd*  ii  clare  vult  probare  >  pecuniain-* 
numquam  a  fereceptam,  ceflat  przfum- 
ptio,&  audicndu5cfl .-  Nam,  qui  vult  iu. 
flitiam  ,  &  veritarcm  cJarc  manifcnarcj* 
audiendus  eff.  Sed  hic  vult  iufliciam  ,  & 
voritatcm  pccunis  non  acccpcx  ciare 
manifcftarc.  Ergd  aiidicndus  cfl.  Minor 
fuppontiur.  Maior  patcr.  Quia  lcx,*Si' Ju- 
dex  iuditiac  iura  tuctitii\:,l.ilUcitJs,6./j.de 
of.pr^d.  Ergd  debenr  repcllerc  iniu  ni- 
tiam,  fl^admifterc  probationcs  vcritatisi 
nc  quis  cogatur  iojuerc  indcbituro :  &  ii- 
cuti  iex  non  ppteft  fycsn,  vt  pccuuh  n6 
foiuta,  fitfojuta  lapfu  tcmporis,  L  obligs. 
ticnnm ,  44.  $.  1.  D.  de  obU  &  aQ.  iik  nec 
cxccptioncm  non  nomcntiB  pecooiic 

dcncgare, 

Cootirniatur  I.  (^ia  etiam  quando  omni* 
fcijcitur  cxceptio,admittitttr  illa,quiB  illi- 
c6,  &  Aatim  probatur .  Ergo  licet  tranfa. 
^tobicoqio  reijciatur  exceptio  nonnu- 
flfcratas  pccuoiaBt  Ifi  iatra,iJn  fin,  Cdcj» 
tion  nton.pec.  adMtc  dcbccjulnwtiiyfi  iUicd» 
probctwrf 

Coofirmatur  II.Quia  lex,  qus  intrabicnoiO 
cxccptionem  admittit  ,  tollit  onus  pro« 
bandi  Debitori*  l^t  ex  eoMtioncj.  in  finJC, 
de  non  mm.  feem.  NuiJa  autcm  Jcx  negat 
proponi  pofle  poft  cxcc|itioi)cni  9  &  piQ- 
bari . 

CoQfirmatur  II  I.Contra  cocteras  fcripturast 
&  coofefliooa  femper  poflunt  opponi 
cxccptioncs  fubflantialcs.  £r^6  ctiam  cx- 
ccptio  nQn  numcraiz  pccunix ,  qux  fijb- 
ilaniialitdl  ,  pcrpctuo  opponi  poterir, 
ctiam  ex  quouisalio  contrafiu  ,  crg.  Lqui 
pecuniamtio.  D.de  reb*cred.  Gallupp.f.t, 
prax.cttp.  1 1  .nitm.<f./1di.ad  Afj^J^t^^M, 
njrm.l2.pon  /lccurf.in  d.  l.contraStb.l^C. 
de  nonnum.pecun.  £art,&  SdycJ^  dJ^  ex 
$amiem,j.Alet.e9nf.%6%t9l.pemdt»  fifcf. 
Ant.F-ih.in  fito  Cod.tit.de  nonnim.  pec.def. 
f  .nwrn.  $ .  Cuntra  Cofiam  in  d.ifi  ex  cautio» 
iu,f,Pacd^%MmnMip.ti.ifun$.3,  vm 


E  R    1 1  t: 

Dices.Tanmm  cft  tempusbienni>ad  oppo. 
neodas  exccptiones.i./?  intrdttJJ»  contra^  115^ 
tiit^iis,ii.$'f-ipe' ,  C.d?  njH  n<on.  pec.  Ergd 
poft  bicnotum  nc^uii  oppuni  cxceptio 
non  nufflcrataB  pecuais.  Reip.  Oill.  an- 
tcvlcns  :  Ta\>irum  ci}  i^mpjs  adopponA» 
dajt  dktas  ctccptioucs  <ibii]uc  oncre  pio- 
bandifConccdo  :  cum  oncreprobanSf 
ncgoantcccdcns,  cunj  fuj  confcq. 

^epiicabis  11.  cum  //  arppreti.d.num.  i  S.Qui    f  f  ^ 
ccneiur  Iblucre  noohabct  cxcepiionct. 
Scd  poftbicnnium  ^lis  cencrur  fulucre, 
texJii',&  :nLi.(.^d£non  nMm.pecnn.  ElgQ 

iKMrhabciciceprioncm  dapfobienniOb 

Jlcfp,Dift.nici.Qi'i  tcnetur  fojuerc  vcrc,  & 
dengorc  luftitix .  Conccdo  mai.  Qai  te- 
naur  folocrc  luris  praefumptionc  Nego  l  i6t 
mai.Scd  dift.Min.Foft  bicnoium  tcoctuc 
ibiuerc ,  Jurisprzfijmprione .  Concedo» 
Vcre«&  fccuodUm  luftitiam.Ncgo  Min. 
cum  fua  conici9.Nam»  qui  non  accepit  fe> 
cundlim  vcritatcm  ,  non  tcnetur  reftituni 
rclicct  iuspracfumat  acccpiflc,(3^  fic  pr«- 
romtt  ceneri  ad  folutionem . 

Influt  III.  //arppreS.num.t^j.  Exccptio  non 
numcratx  pccunix  ncquic  probari.Ergo 
ncquit  Dcbiior  fc  obligaread  piobaiadani 
pccuniain  ci  nonfuilfc  numcratam  .  An. 
taccd.patct  ex  Lafjisueratio,  lo*  Cde  non^ 
mum.pec.&  L^or  ,xj,  Cdr  prpkat. 

Refp.Ncgatiuam  vagam  non  pofTc  probari, 
dU.iO.tr  /.  4^«>r.  At  poflb  proban  coadla- 
tamtcmpore  .  PetuentmDebiior  >  vc  it6f 
Crcditor  dicar,  quo  tcmporc ,  &:  cui , 
quam  pccuniam  numcrauir.  £t  tunc  De.  NtzAtius» 
Ktor  probabit ,  tali  tcmpore*  fif  perfontB  ^f^* 
pccuniam  non  nijmer.i[am,  cx  al  'cn-.a-» 
pcrfonsBi  dcfc^ku  pccunis  «cxcocxiftco- 
ciainaiioloto><li^c. 

Jofurgcns  IV.  poft  bicnnium  Dcbiror  cm- 
lut^  folucre  compellitur,/.yi  intra,  %jn  fin. 
CMnm  mM.pet,  £rg6  ooquit  opponerc 
:  exccptionem  .  Sccbs  non  •Mwnd  coni- 
pellcretur.  R^elp.  £x  didis  compelli  om- 
nin6  {uris  pnBfum|fkionc  ,  qua  omnind 
dcbitor  praefumitur  .  Qus  praefumptio 
veritati  cedii,  fi probet «Uf &  aoo  clft 
dcbitofcm. 

L  E  M  M  A  IIT, 
.^uando  Ex  ceptio  ifla  hennalit  perpetuatur  ? 

REfp.  Pcrpetuari ,  11  intri  bicnoium  op. 
pofita  fit,/.y7  intrA,  8. Ccir.di.  *  &  Nos  Sxcrfth 
inhoc  loco  fequiiur  If.Scoppaaddecif,  V^P""-'- 
Craim9lfirM.tf4Mnii,6. «  '"^'^ "  '  ~ 

/nflW<Mtfr«0li  currttEvceptiotlMnmmtUt^^SeJ^ 


ta 


ttipecunitti 
H«ec  eiccptio  caoilui  in  JVmfiw » &  Dtie.» 

locum  habct ,  d.  l.ft  ex  cautione,  &  durat 
praBdidio  lemporej  d.Laiiiertitt,iMpemU, 
CXdf  9M  mwt^w,MifiettiM  prtbat.  eatfi 
€ys,  nwr.  ]p.  MJe  caioi  in  iftis  conita> 
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Il6j 


rrs/ht.im. 


f^ibus,  qius  rciibif  rcccpi(Tc  ,  quod  non_» 
rccepici  aoiorc,  vci  fpc  inutuiaficdlus.vc 
lcilicet»  fic  aliuf  6ciliin  munuiin  dct»  vel 
matrimonium  incac  .  Scd  in  alio  quouis 
dcbito  ci  contraAu  tantUm  poccft  oppo. 
m  mtri  ;o.  diei.  fcil.  ioltrumcnium  con. 
fcfliunis  dcbitifuifTc  fadtum»  Tub  rpefit- 
Kurte  numcrationis>  Lin  contra(libuiyi^$. 
fnftr  cateriSiC.de  no»  Htnn.pec.AffliB.  dec. 
ic>f.B.ft.*&  aMbquc»  feftatur  DsScoppa, 
aoppraEtcricnsNos  ctiam  hoc  in  loco 
CoaHHCndarC}  «d  deafGraitju-obJerH.  1 6^ 
MKm.%.  * 

Am  I  twtri  ecnflejJiaHem  debiti  f^Snm  i» 
iuditiot  dctur  diSa  Excepcioi 


tur, 


drg.l.fimulier,zi.  Cujrf  fV/2.Et(icne- 
quit  iuramcatQ  ^mariiquod  noo  c(l  vio» 
culuminiquiiadt»  &comtcrerGumtali 

pafio  nuIIOiAy?  vnut,x'j .  i.illud,D.de  pufl. 
Mafca rd. de probat.vol.x.conl. tfpf .  Con cri 
■  ffunn.}.var4ra0.6.  q.J.  £t  valcrc  rcnua* 

-  cianonem  iuianKmo  vaUanm » aii  S^trt, 
in  l.fin.Cde  »00  num.pec. 
^UA  ptewipumatur  a^ans  debitum,  vel 
firipturamdfecoufiilamfidefi^ 

tate  conuiugatur  * 
Kcfp.Puniri  intiupium*  &C  induplo  conti-» 
nscur  fimplum  debiturof  Jtiib»caiuri,(L 

cit.ttt.vbi  Gloj.  zi.in  diipliim. 
J^ando  nc'jue4t  oppoat  dicia  Excepno^ 
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mentiri:&  talis  confeflio  non  fit  fpc  futu* 
rx  numcratiQais  ;  fed  vt  probecur  dcbi. 
tttm»  AffiffJedf.tor;.Ca€ber,dt€.Mtwu 
j^.Gjyll.loc.cir.  nim.i  r. 
jiu  diHa  Exceptiopojjtt  ofponi  ctntri 
^umMbttfiHftnr.mit  f ' 
AffinDa.£i  /ic  )  cootra  priuarara  fcriptam-» 
velfubfcriptam  i  Debitore«  iLi*z.j.  Cife 
■  nmi9tm.petJLfiti»A'S.ntmviittWiZ>.tfiiUt* 

mtitfig.Vtl  hypothfol.  l.ft  per  epifloUm.af 


pccunium  numeratamcoram  fc,  &'tcrti 
bus,  .^I ol.tot>i.z.dtfp.}oz.  Abbasin  c.cuutu 
P.uum.  I  t.defide  it^um.  *  6c  D.Scoff4L* 
qui  Nus  in  hoc  loco  hudzxg  aiietifGfi^ 
tiaH.ob^trH.  1 64.  nuttt.  xi.* 

n.  Siagnolcat  IMbito^  ftnpturaqp  •  &par. 

tcra  dcbiti  folu.it, ^f»™ fidem,  4.  C.  dt  non 
nMm.pr(.Scd  prorciiquoQpponcre  potcft. 
*  eiccprionem  non  numeracas  petuaiOB», 

l.miKOfeM,i,Q,tit.tit. 


ld»DJtM^*velomittJt*red.&.  ctiaaicon»  lll.  Coafcdto  debiti  bAi  poft  confedum 


tri-inftromentom  guanmigiacHn»l.7<«bi 

Ct)fl.t  fdll,  t  i.  l.fi n,  Cde  non  num.  pec.  I afbn 
iliiLqui.fecuHiam$  jo.  D,Ji  cat.fet.  fisdT 
^  piag  «onfi^ftionem  debiti  in  teftamcBto 
Sidam  •■  quia  ncquit  ficri  fpc  futurx  nu- 
mcratiooisa  mw\znic,l.LtuinsjZi.i.quif. 
*  f »«,  D.ie  leg.i.Cofla  in  Lfi  ex  taiitione,jy 
f.ill.H.Q.de  non  num.pecun. 
&dj>diesdaotureciam  Creditorij^t«aon 
.  reccpto  credito^  Dcbitori  quictadam  cnb- 
didit|4/./.ffi  tontraSihui, \^i.fufn  gmterit* 
Non  cnimCreditor  faciic  dicicrecepifle* 
fi  oon  recepic»  HarpptedJfh  num.ij. 
Qui  detur  tAtis  Exceptio  ? 
I.  Datur  Dcbitori ,  fi^eius  hxrcdi  prorcfi- 
duo,dui'antebienniu,  l.fi  ittfrd,S.Q.de  nou 
Mni»pe«.|£tcurrit  ciiara  in  pupillo  rd.t./i 
itttra,  in  fin.  Licct  rcOituatur  inintcgrum, 
&  non  oppunat  did^m  cxccptioncin ,  /. 
tmtCfi  aduetsiis  vjiteaf.  Caldas  in  l.  QurO' 
torem,  verb.Faeilitate$  »0*48.  C  dlcM  in* 
tegr.refl.  .  '  . 

IlrConcediturctiim  Mandarori ,  Fide. 
iuObri,  l.tdm  mJTi!!.uori,iz.C.de  r.m  num. 
'  Al*itd4tni    fee.  &  darur  aducrsiis  Credttorcroiciuiq^ 
Maredero*    intri^,  C.tit.tit. 
^u.indo  pofjk  Exceptio  iflhxc  opponi  f  , 
jKcfp.  Etiam  iite  conteftata.  Nam  cft  perem» 
ptoria*  i.prdferiptimiem ,  ft.  C  ^  exeeptJ^ 
percmptorias,z.Q.fent .refcin.  non  pofP. 
An  buie  Bxceftioni  foJBrenuHciari  i 
Nep,  Nam  daretanfim  ad  deUnquenduffl: 
&  Crcdtaor  tutius  non  foluerei  pccimia 
promifiam:  &  Debitor  rcnunciat  cadcm 
qpc  nnmcranonia^  aua  dcbitorcm  fe  fiitft. 
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lnftnimencum  >  qns  dictturgeminatB.jy 

Lfruflr.i,6.LiH  centribus,  14.  §.fed  qi^oxdmitx 
CMUit.  CynJn  Lsumjidem,4^  infin.  Odt; 
tit.AffilUteif.t  io.  infi».*  9c  D.  Seoppa, 
quitiac^ios,  inter  quos  ctiam  Nti&com- 
mendat(«/  dfe.Gratiau,d,flbfi!ru.  1 64M .  1  a  ■ 
Cbntri  FelJa  eef.fieaKtio,\4Jtutn.%6Ule^ 
fidejnfirtim. 
IV.Ncquit  illara  opponcte  Turor,Curato^»i 
qui  r.tccturicmutuumacccpidea  pupillo*. 
imnuicNMinon  pnliiminir  confcino.^^^^  ^.^^ 
/pc  futurx  numcrattonis:  cura  confcdim  ,^^^1,,,/^^« 
Tutor  fibi  fatisfaccrc  potucrit  ,  J.ifouin.i(>rt  tiiu* 
l.fit^lUndtt^.num.ll.  D.dertb.  nt  .'.  vbi/"* 
I^tecjmn.ix  .facit  L']uoties,^§.  ufitfJi^UMt. 
i>.de  uUmin.  C  perictut. 
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DE  APOCHA  BANCHI. 

li.  QPccics  cft  Apoci>abanci}din ,  qux 
3  A<^nofia£lareco^rione»veicicaio 
dcbitorc ,  habct  paratam  excquutioncm, 
rraim,6^§.item  voUmo,6.de  Ojjic.  Procur. 
CitfuritManfmiinideemif.exequt.q.$.n.}6. 
il.  ncc  Dcbifor  auditur,  nifi  in  vinculis, 
vci  Utio  depofKO,  d.PrdS-64.Francb.dte, 
tfoz.Tdpfidaitit,Pri^m.6^  ie  offie.  Pr— 
cHr.Qaftr.Et  hoc ,  licctapocha  iiticripta 
at)  aiio  ex  voiuntate  dcbitoris,  tribus  vai- 
kia  reftibus ,  qui  rect^nofcentes  fcripni- 
ram  dicunt ,  rubfcripiioncmelTc  propna. 

Ncgaos.apociiam  bancJii ,  vei  litcras  cain-  jf„^^^.^ 
bi  j,  coAuiAus,  tehetorad  dednnm  dd>i-  cbspubii<» 
li,  in  il!isc6tcnti,&  negans  apocham  pri-  j  ttnnur  m 
u^tam  couui(fius  tenetur  ad  vigcfimamj  dtttmj ,  fi 
Cirrag.Cm!titOliMaret  li^i.  ¥f^/l' 
S  4  Ap» 
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Apocha  banclii  fa<f^3  a  ininorc  cum  confcn- 
iu  Curaturis^,  uon  lubcc  cxccunuacm-» 
pantam  vigore  RifutiSe         Rw  frtg,- 

6j.f.in  pr!rn;i,nuvi.  j6.dt  off.frocurX.sfjf' 
^ferfpta. 

Confcffus  atifcnj  debitum  in  rccognifionc_> 
cmSuH,       pochx,iii<im  acceptandonili^uKl  nooL» 
<i/>».  '.•*^t->*,    li  luidum  opponens  non  audirur  t  nifi  in. 

Bji.ib.u.m     viitculitfVcl f.ifla  {cpofitio,d.l<ia^m,6^$.6, 
ti ■•1  ^u  ti.  I jquc      foiUm  in  confclliooe  cUratverOt 
ctiam  in  conf(}ior:t  fi9*  Inbita  «  cA- 
vri   /j^l    cuiTiucia  Dcbitoriscitati  rrr  perlbnalitcrt 
4*f»fii»»       vel  domi  folitx  habitationis,  fi  fc  ablcon- 
dac»  vel  aiitcr  ncqucat  iuucuiri  •  Frunth, 
t§e,tkMim»i*Thor,v,€Mnergtittfr$dtb^ 
p.j.  rbi  pcr  Curiam  recognita  fcriptun»_» 
per  Tcftcs  conira  coiKumaccni  dcbito- 
jem  >  non  fuit  auditus  Dcbitor ,  nifiia 
vinculis,  vel  faClo  dcpofito  ,  /fodierno-i 
(ontroH.Jp.num.J.  Ro.  c.Uli.i.  refp.i^.nu.^ . 
FttHm  fijh    vbi  Debher  in  moraiAC  focrius  cdniroax» 
(Mf««M«.    ctiain  adintcrcffc  tcnctur  >  Af.vifon.  </«_» 
•    ckaf.execHt.^-S.a.^e.ibi:  Si debitor  renuerit 

t;<r  pro  recognitit,  tenetnr  debitor  depofitum 
.    facere,  alitir  rtUxvi  debnt  htters  extcu. 
mk^retUtir,  &  petiifiuiiitM  Ifeueti  Uiv 

i.forenf^j.-jo.^^^Ktt.lib.t.prA^.o.izz.Sc  alij 
plures ,  quos  icquitur  />,  Sceppa  ad 
ntrntitin.obferu.  1 7 1  .nttm.9,^  rurfus  /»  4n- 

natat..:d  S.^  n.in  pfax.ciHil.  p.l.i.l^.n.i^, 

Jdque  1.  ne  mclior  iit  condiuo  conturoacis, 
^nrfebitom  non coaciiiQacis.  II.  <]uia, 
ncc  contumax  audjtur  *  oifi  purgata  con< 
tumaciai  qua  purgw » Jiabcris  liquidam_« 
e^ccptioocm  iblutionis  ,  iitmi  opponiti 

*  fed  iiliquidasnonuppomt>nifiIn  vincii* 
JiS,  vd  ia^lo  dcpofito.  Si  vcro  rioUt  puiH 
garccontumaciam  ,  tunc  nondcbctei 
t^iipa }  &  rpretu  ludKis  releiiari  >  vt 

conringitt 

/in  ^.unciJ.iHi  Z't  apocK  bsncl}ili  rcco^uititf 
exeareeratus  prsjlita  eauiione  ob  fupenie» 
nientet  ferijsypoffit  anJiri  abfque  e0i 
qttid  fjciat  depofitum  t 
iutrt^tt»raipri9» 
tes  Qnrcere^. 
Cafus  contingit  Ncapoli  in  pcrfona  Odla« 
I  ^16      uij  deMarinis  carcerati  ad  inflantiaiBLj 
yti  /it  fjr,     Monancrij  S.Francifci  Monialium,  vigo- 
rcapoc^  banchaiis  j  iit  fupcruenicmibus 
MMMM.      fenjsgeneralibttlqiMituor  iiienAirii»eK" 
carcciati  cx  dccrcto  Rcgij  Collatcralis 
Confilijdcccrnentis>  Vi  OSmns gttdent 
priuile^io  gcneralt  feritarm%  pre^se»»' 
tionc  m  finrmt    .   Qua   prsOiia   ,  fuit 

cxcarccratus .  \u  Odauius  volens 
fiiie  depofito  prabMceicepdoiieiii  imtt 
numcratx  pccunix.pars  aduerla  oppooe- 
bat,nonpoircaudki»li^iMT«ss«iif  f  vel 
fiStdefofittt  "  . 
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Scd  affirnia.ifa  cicarceratum  fubfideiufjiontt 
pofSciudiri Jhe depofiio  .  Ita  dcciiuroia 
pnedi^  caufii  i  Delegato  Monaflerii 
D.Fuluio  C.aracciulo.  Er  in  fmnli  caula_> 
ciiam  dccilum  m  Auia  iudicis  Mcifiap« 
Indice  D.Micbaele  Vargas,  vbi  fbit  deci* 

fiim>  qiiOd  .:iidi  :tnr  exc.:rccr.it us  prxftittut 

ttuaieue,  <]uia  cuam  tucrat  carccratus  vir* 
tute  apocc  bancbalts. 

Patct.Quia    j^mjf/ca non  requirit  copulati- 
Kd,yi  Jit  carceretHific  faciat  depofttum;  fcd 
akematiui ,  in  vinetitis ,  vclfaffo  deptfito.  Carceraem* 
£t  cxcarccratus  fub  fidciufifione  adhuc  d,uiur,qut 
dctioctur,  licct  mutatis  vincuiis,  durante  /f^/" 
fideiuffioncvt  fiimv.Nouar.forenf^Httfi,  ***!F'*'» 

•  I  jt-ftn,  I.», S.ibi:  De  quo  qidffi  ■ 
mirandum  non  ejl  .-  ftquidem  dicitur  Carce' 
ratut,  Hom  Joliim  clauibus,<^  claufura  deten- 
tm;  fii4ti4mqut  ad  fui  libitHm  difctdert^ 
ncquit .-  vt  ef},  nittjlat  fub  fideiuffione.  De_» 
Marinis  alleg.^^.num.J.  tem.}.  &alij  plc- 
rique,  cuoi  quibiM  pcobK     St^pt  in^ 

DB  OBLIGATIONB  »£NES  ACTA . 

Jil.  OPccieseftOMt{4r/«  penisaSa  ,  quz 

O  iiabec  pacaiam  accutionem » /.MM  1x77 
pro  fii«,vbi  4kx*  D.itimiiit  vtt.  4f^M^9 

dccif.^Sj.n.  I.  Franch.decifi  18.  ntm.  7.* 

&  Petra  ad  Kit,  M.C.y.  1 28'  nnm.  l .  qucm  oUigatio 

ktfomt  D.Scoppa  aidecif.GratiaH.obftrH»  ptnit 

I  t6.nitm.i^.  &  in  Annot.  ad  Sam.inprax.  bateifar^ 

*inil.o.i.i.H.»Hm,  i.  *  Sed  obliganis  dc* 
bei  ^  &bfi)ribere,^flerf  nribw  cEiobus  te* 
fiibus  cognofeciiribus  oUigatum  :  &  fi 
.  obligauii  iKnoret  fcribere  »  fubfcribit 
AQuirius.  Nec  altter  poteft  illa  obligatio 
lieri  fub  poena diic.iooo.  folucndorum.* 
AAuario  ad  vtiiiuicm  Filct  ,  vJtr^inte» 
reflcpartisiex  Prai.aiint  i6oi4pUd  GhoI' 
itfjn  prtS,  hi^tm.  t.t.ihfi  Cnrtt  miit, 
nnm.j^» 

Intelligas ,  ii  obligatio  excedat  fo.  aurcos. 
Nam  ii  dcHciat  4  di£b  fummaifufficic  fa* 
la  fublcripiio  principalis .-  6t  co  igooran* 

'   te  fcribere,  A^luarius  fcribit  pro  ipfo. 

Neapoli  in  obligattone  peniiaAa  non  pm-     ,  j 
mittirur  citatio,  frmrft»  dtcf.  118.  »«111.9. 
*  &  alij  multifcum  quibus  inqutt|&  illu.. 
ftrat  D.SctpptaiS4rnJ.f.  ft.  mm.  S.  10' 
feq.  *  Nam  cft  vcluti  confcffio  iudicialis, 
&contr4Confcflum  fit  excquuiio,  /.i.C. 
itttt^^,  FrtnMt  drr.soo.if.tt.Conft(l 
iio  cnim  plcnc  probat,M.!/(jrrf  probat. 
iBproin>t<^.}.  Indignum  namque  cfl  pro-  . 
priorefiftere  tcftimonio^  L  tt  Anajiafio, 

V.Si  (juis,  l.per  dinerfas,  v.  Ita  tMien  ,vbi 
£art.Butr.Angtl.&  Salyc.  C.mand.T ir.trf, 
4t  mr4B,$.t.gUS.nitmti$.C9m.conJ.^i. 
INMI.7.  » 
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DE  SCRIPTVRIS  ARCHiyfJ. 
IV«  oPccics  cft  in  Saiptnns  Ardrim» 

O  deiikSis;  dummodo  Atchiuittxfu^ 
rinc  fiddcs,  Abb.m  cap.  cum  caufam ,  <fe_» 
frttha»ftUn.in  eap,ad  aHdientiam,  nkm.ii. 
v.Prima  conclufio,de  pr,rfc,-/pt.  /iffiiS.decif. 
io$.  £t  Cuflodcs  dcbent  cflc  authentici» 
ImQcin  cap.de  probat. 
Scripturx  iftx  plcnc  probanr,  5^  pars  cft  ci- 
undaifi)  qux  cxtiaJiuntur,  pertineant  ad 
■erduaif  iE««r,cw^(.;ip.  ex  AMbMkM» 
C.rfe  ^rff  /«.'Fr.  yerAl.decif  ,'.n.i  o.p.  2. 
Pcbcnt  aiam  Archiuiftx  Adcm  iaccrc/cri- 
pturm  cft  defuniNain  cx  Aidiiuio  >& 
originaie  confcruari  1  &  fail^Kjpofitum 
i  pcrfonaflon  liifpccta ,  iY«fi«  ai^.  sjzk 

nHvt.^.vol.l./lffltll.  dec.;oi.  infiu.  ywrJk 
dec.^  i.&  4z.p.  i.dr  decij.  j  p.  > 
IllsB  faipturs  ex  Arcbhtto  fiKiudr  fidem-» 
tantUm  iiucrfubJuos  Piincipis ,  ciiiuscft 
Archiuiura>  Alex.conf.  i^.vaL^.  £t  nomi- 
ne  Archiuij  »  lic(fitveiitat  »  qood  babec 
£pifcopus,  non  vcnicquovl  babctMona. 
fterium»  i^od  eft  priuatuan » JPtutnt  decif„ 

'  ■  m  OALlGATlONfi  m  PORMA  CA* 
U&SUSL  APOSlOLiCA. 
1181  V>  QBcdetcftlMl^iCfoinnidiidaiigno- 

•  k3  ta  drigine » qux  nomen  obttnuit  i 
n^g^    ddntiaCtfaierjfi^»!  ,in  quibus  cxccutiui 
^jrojjfa     procedicttc »  ceiaftiQoini  exceptiouo, 
fmdfi*       ctiam  non  luimeratx  pecuni^  ,  Gtllcfde 
cbUg.CameT.tj.iB.nutH.6.  CmaI.  dttif^tl, 
WM1.1.  i?o^t    o6/.Gd»rr.(to9^.  wm*7« 
• . :    Et  in  rubfid;um  imponitur  pocnacxcom- 
municationis ,  &  ad  Ampliccm  partis  re- 
«.         quifitionen  Ocbiior  foluerc  tenetur» 
»  Crjf/an.  fffp.87.Mww.15.  Eftque  tantxcf. 

ficacix,  vt  intclligatur  rcnundatum  per 
eamcuiuslibct  iurisauxilio ,  etiam  bene< 
ftcio  diuifionis,  CMef.dc  obU^.CdmeT.iiim 
lj.ukm.^%  .Puteus  decif.i^i6,nnm.}.p.t. 
DUlen  a  Guarantigia.  NambaBcnonobli* 
tl8x  '  g^tio  in  fbrma  CamcrsE,(upponir  confcP 
H^ncm  coram  Judicc  ad  comractus,r/.)«. 

Obligatio  in  fotma  Camcr««fttMataif0(X 

dec.i6iMHm.i.f.xjiitierf. 
ObU^io  GMtteiaKi  noo  adminit  eiceptio. 
ncs  cxtrinfecasaconrradu  ,  Cocdn.  dccif 
1 1  Si      itf  1.11MN.1.  Nec  rooratur  executio  ab  cx- 
cepcionlbni  iUiqoidis,  Mtmtfea  iteif.ii  t. 
«.7.  Buratt.  rff«/.8o7.ii«i»i.i.Ncc  ab  cxcc- 
ptionc  turbida  debiri  >  f  i»rtfrr.  iedf.  io6* 
mum.x^.M a»tie.l9eMt.  NccireftitntloiK 
in  intcgrum»  BurattMc.^i^^iMtim.^ 
Kec  prius  dcber  iieri  excu^io  in  bonis,  de- 
1 184      in^^  {0  periooa ,  vi  Camcraiis  obligatio- 
oii,^ar«r,dK^i«MIN4<te«t.d»r.;p% 


Scn  Tttar- 
daiur  eiut 
fxetm»» 


1X1% 


Necadinitcitur  ad  impedicndam  cxautio- 
nem  excepcio  reguircos  aitiorcm  iiidagi* 
oemi  Coccin.  dee.  i  tum^  CmiaUJteif. 
'jl.nttm.S.  Greg.dee.xx^.  nnm.l.  Siclitnoc 
taliscxcqKio  impcdic  cxccMtioncm  in- 
ftrumentiGuaiaiicigiari>i9«r4rr.x  i^.x^ 

Exceptio  autcm  rcquircns  alfiorc  n  inda- 
gincm  cii  ,  qw»:  nequit  cxpcom  uirri 
tempus ,  m  quo  poieft  expediri  proccffus 
principalis,  ifdrf ./«  Exi  lu.jd  repnmendU,  ^^I 
vjummariatmim.^  Iimolfh;n.tti  prax, p.  l ..  ^^r««< 
cap.S.nimt.tfth  tmtm  i«- 

Exceptio  rctardans  obligarioncm  Camcra-  dt^imm « 
iemi  dcbctclii:  vna  cx  tribus.  L  Nonatio' 
niu  IL  Sttntmit.  II 1.  Fa^atis.  Coee.ieeif. 

ii  apparcat  nullum  inltiumcntum  vaiia'  '^'^tm  Co- 
tum  obligatione  Camerali,  Mmefitt,  t.  ^;r»UM 
v4r.r4f.ta1  jNiMi.}j.Sitr«rr.(/a.4z  2.».  1 4. 
Idem.^  fi  ex  inftrumento  nalcatur  ex.> 
cepcio»Co(c.tfre.x75.ffin»2.  Ci^adJefi.xo, 
num.}.de  refcripc.  S ei/:iph.  dccif^^.  num.^. 
>ioo  vcro  ii  cxcepcio  probanda  iit  pec  te^^ 
Aes  .*  nam  rancexccunonem  non  impedi- 
rct,  Ridolph.loc.iit.nkm.tjy.  Similitcr  ad- 
inittitur  cxceptio,quxoriiur  cx  natura_* 
attus:  vt,  preti)  nou  foluti,r;4//</.(^  oblig. 
Cam.q.i-j  uum.io.BurattJecif.x^  i.nu.io. 
£ota  dtc»l  i.mm.l.p'  t  .recent.CanaU.decif, 
543.ni(Kur.Siniilttcrcxccptio  reiiudica- 
tae ,  &  prxfcriptionis  rctar  iat  cxccudo. 
iicm  obligationis  Camcralis ,  GiUlcf.  dt^ 
olfiii.C.imer,<}.iS:nk.iS^  <T  q.ip.nmn.10»  n 
ObligacioCamcraiis  pcr  (cntentiaaviiliM^ 
rata,  non  cxcquitui,  Marefcon.uvitr.cif'- 
iii.ftWM.J7*     vulncrau  dicitur  ,filata 
fit  prima  fcnicatia  conrri  obligationem.  ^Htmad 
Camcralcm:  vt!  ii'  faftum  primum  de-  vMniretur 
crctum  •  quodUcciisatumtuu  inltrumc- 
iumiiutlnm;v«elpsdminciauim  fuit  m-  i*'"^"- 
ftrumcntum  non  cifc  cxcquendum,Co(p. 
i/cc.73.11.11.  i2(tf4^».74.n.;,:'p/4.^i  titmc 
fitntentia  fit  nttUa»inftramBnium  nondi- 
cinir  vulncraoim}  Bttrandu,96,  wwi.8. 
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DB  FIDB  ,  fiT  LIQVIDATIONfi . 

INSfKVMilNiORVM. 

AGgrcditur  jBaterutniaddiafiinmdiifi-- 
culmibus  circutnlepnm»:affiduisfbri  inflrumtH. 
difliiii;scclcbrcm  lacrimis  dcLiitorum-. 
«anquam  la^c  aduitam » Croditorum  vc-  J^^j^^ 
ir6muiiiriflimamaroem.  InftramennLji 
quibiis,  vt  niftruitur  Jui^cx        /).  dcfid. 
iqSr.iu  vtuntur  Creditorcs  ninquamgra» 
tie  baKftc  onus,  ad  deuaftSda  Jura,ac  bo* 
na  Dcbitor(s,deqyibusI.  vidcbimus  Ef- 
feHtiam,  <iC  partes,H.FidmMl.lA1iiidatt^ 
1i»itt.iV .J^KomodoUiftdietiit.y.  Retfmfiiit      •  * 
ai  liifnidationem.V  I.  .^ibus  modis  liqitidt' 
tio  impediri  foffit.V  II.  ■■'u  liquidctio  fit  cath. 
/4  rriin{iM<rs.Kcm  igiiiir  ad  irutinuiu 
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L  S  M  M  A'  Jy, 

'^uii liti&  tjuotnpUx  infirumeatum } 
II  3p   T  NftruiDCmam  hkc  di  Scriptura ,  ^ua  cath 

Chirori-  fonitm,  &  bofia  Debitoris. 
fbum ,  ^9<  Dicitur  5rrf/>firraaddiffcrentiamobiigatiO' 
maHM  ,  qusB  lcTipco  oon  oritur .  Didtur 
^UHlwHrut  C^utiimcfl,  &rc.  quia  pcr  inftrumcntura 
Mfifttfut  lubctur  evandc  prslidium  cuntra  calum- 
•fuftt  fths  OcoitQns^qui  potell  rcaliter«&  per* 
4«««rd»,        (onalitcr  conucniri. 

liiftrumentumeftdupkx  •  Vaumpubitcum» 
llj^      tAiieruni  frimum  •  PMieim  cft  ibipiura 
foletnni  formj  ftripta  a  legititna  pultjna-, 
ptrfMajslofdn  Lgetttrali ,  Cde  Tabeii^tUt, 
lO.irtwr^ra/.tffi.  mNr.7.  £t  tn  Rcgno»Ti- 
II9t       traTabcliioncm,cxigitur  ludcx  adcon- 
Jfuoiitflt/      M'adus,&  trej  re/l» » fi  cxccdat  Itbram  au- 
reqmrmiur     yi/tuoji  Hon  cxccdat « qui  rubrcribcrc  de- 
in  iitfiru-     hct»,  Confl.InfirumeutorumrobttT  ivh\.  x%- 
mtait.  ylffiicl.not. t.Carau.ritu  1  6.Et  fubdi» 

uiditur  in  t7u<ir.7nt/|MrMn )  6c  oon<7«4' 
.  ^  cm^/mt  rcntigiatuDi.  Non  C7M4rj»lig/aMniCfi  COIK 
JJJjJj^**"**  fcftum  i  Notario  finc  iuramcntoipoenaf 
&  confeliiunc  dcbici  coram  ludice  ad 
contraaiM  ,  D«  quo  ^umwuaupriind 
potcft, 

Ath  fnilo  tt^ruMetUo  i;on  guaraHtigi^»,ptjU& 
'  DtUtier  «nff^td  fteiendum  itikm' 

mtrttum  ^u.r,  a;:ri? :  utini) 

ASinuugabeUia.mtiUioq.  ip6.  Nosaogk- 
I  ipj^     inu«:fiam  nuHum  oflttseftrimpoacndumr 

nifipirtescon/cniianr.Omne  cnifn,quod 
proucnitex  cootra^uiijuc  cunrcnfu  nou 
poteft  ficri :  eum  coniraftns  cftendailitct 
OtigatCOnrcnrum.Ergo  flinnrumcntun), 
&  onera  adtjciumur,  quas  fuai  de  natura 
'  comradHiSincqutbum  apponi  fine  volum 

i.uc  partium  ,  Scd  Guurant:g:a  cn^jnus. 
'     iir^o  ncquit  apponi  in  innrumcoiQ  par^ 
w*/,/^ri    lereluftantc,  Ciuetfitrhu  i66.mnii.tt» 
Qujranti-      Gr^tian.cap.^jxx.num.xx.Augel.  iu  Lomni- 
Itatum^       ^f,4i.vbi  Ctfif.  D^riWK.fitixKctiaai 
fi  adfit  conruetudo  Piarriae,vt  inftrumema 
fiant  cum  Guarantigia.Natn  t.dis  con/ue- 
tudonon  habct  vimlcgis>cum  nulla  pars 
confenfcrit;quidquid  tunc  poilc  cogi*vo» 
lucrii  TiraqJeniMOitigKi^.f.tpfy4i'., 
ntim.%. 

Acccdit,  ciaufiiks  appofitas  finc  voluntate 
partium  nihil  opcrari ,  Sart.itt  /.i.  w».to. 
D.rfe  iure  codiciH. Bald.in  LquotieSi  coL  t.C 
de  h*red.infiit.  Akx.ctnf.1  ij.tW. \.Butr.& 
AbbJu  cap.  J^uinfMi^ » iwr.  Htr.  &  et 
flylo  line  voluntate  appoiit«|Mfiiiinin- 
ttUfB0rrell.c0nf.4i  num.zt. 
1 1 P}  Cnmrtmtigittum  eft<quod  vallatu  r  pceoa,  iu- 
^^fi    ramcnto  ,  &'  confcfTionc  dcbiti  fafta  co- 
Qmrdt%ia  jsjotar  10,  ludicc  iicgni  ad  cotra^us» 

CttTM.  rft«  1 1 4(.  «««1,5.  frt/itbMf.i4t> 


£  R  iij: 

RoHit.in  rub.de  liqMid.inJir.num. Ji.Didum 
Guarandgiatuaii  i  Ouarantigo.tc.  I-  irm»t 
.  Confirmo,CAp.i.v.si  aiiteni,de  legeilotirad!. 
in  vJib.feud.ibi:Guarantt\are  fw>/«u.lc.con-  *, 
.  firnarevoluitpolleffioncio»  /t^JnLt.}.  i„  ^,,1 

fi^uisita,num.xt.D.de  vcrb.oi)!.  VigOrc_>  crdimrtAt 
cuius  Guarancigiae  proceduur  exccuuuc*  canui. 
Tbefttr.decif  i  /i.  »««.17. 

Priuatum,  dicitur  fcriptura  priuata,  l.fcriptu- 

rastCquipotiores  iapigtt.Autb.  coatraqiu 
proprim  f  Cit  «Mr  pte. 

riiuara  fcriptura  fcribentibus  obeftjlpfamfr    ^j-^  ' 
Cdefide  tnJtr.Lrationei^i.i.exempiOffd.mit 
wi^sjbton  epifiolittC4e  prebttJLfiii.C4i^ 
iQni,ciiicnd.fifc.dcbit.l.iQ.Guid.Pap.  dec.44.  />rwMMM 
Ui  iifubicripta  fit  i  dcbitorciconrriillum  ^at  eemrs. 
probat  ,  i.fi  centrdper  ttlmmttam,  Corf. 
de  Epifc.  &  Qler.  Lfi  filiiu  ,  Z).  ad  Maced. 
At»g.iH  l.qiiidem,$'ntmmuiarios,D.de  edend. 
AlexJn  l.publica,D.depof.(.fi  quidem,  D.de 
mfpf.Probarct  tamcn  plcnc,  fi  clfct  iiib-  keti^nirm 
fcripu  duobus  teftibus  ,  &  abillisrcco. '^"'y7'A./«(«r 
goofceretur ,  /.  vbinumerust  D.  ie  tejiib, 
Tbtl^,qB.ly9tqgjetp.4Mim,S* 

D£  FiDE  INSTRVMENTI. 

SCripiurc  ,  iiue  inftrumenta  i  publfds 
Norarijs  confcdla  plenam  fociunt  fidf,  npjp 
CH>r./0  l.adm(Mctidi,num.i  ss.D.dt  iwrjur^ 
Dummodd  non  fint  cal6ia,rafif  intntel- 
ligibilia,  nifi  Norarius  in  caJcc  inftrumf- 
ti  fidcm  rafursB  iiEillatim  £KUt,i>4r/tfi/./f^. 
•  %.qti^ii.eiip,t.Kbb.iitetpMaiivmiuMit9 
derel;9.dr,m.  M afcard.dc  prohit.etwAz^^* 
Menoib.de  arbxaju  1 8.n/<w.40. 
Statur  lcripturas  j  doncc  probcrur  oppofitfii 

l.nptnnum,  i  ^.§.fi  veri  moriatur,  C.  de  con- 
t  rab.Jiif,Lfatis  apertum,C.ad  LCemJefaiJ^     1 1  p8 
l.c««i^4r&frr,l8.C(/e probtt.  Aeth.^ht.  * 
Jfftnne/i  o,:cjiutel.&  fide,  cotl.G.  Facitquo  Staudmit^ 
plcnam  iidcm,ficut  qusuis  (cripturaair>  /cr^spfw<r  « 
ihentica  teftibus  fublcrtpta»  J«idai /.f  «4  •j''** 
perator,D.dcf},iiuhom.l.inflrumenta,S.l.ra-^^^^f*'- 
tiones,  6.  Cdep'ob.  Admittuntur  tameoj  ^  * 
probationcsinoppofitum  .  Nara  debcc 
inagisatteodi  vcritas  ,  quim  icriptura-i, 
i-l.Cfiut  vaUt,fued  agit.l.cumpropriA^,  ' 
<^qenaiteri,velfibi,UifirabeHte,D.d(j 
reb,alien.tten  aiienan.Lnee  ^jnmnauiD.  it^ 
donat.Lqui  agnati,D.de  except. 
Intelltgas,  niii  pro  inftrurocoto  iit  praefuoh 
ptio iiuris >«  ileiurB .  Naa tunecoonft  iipn 
inftrumentum  non  admittuntur  tcftcs* 
Ciim  praefumptio  iuris  ,  &  dc  iutcnon 
admittat  probationem  in  contrarium.  Bc 
dc  htKinftrumcnto  intclligiturra-.  in  l, 
fn.i.\ .CarbitTium  tutcLl.f1  alq,  D.de  vf». 
fruBulegat. 

Sed  quid  dicendum  in  diiblo)  Dicai;  flandunu»  '200 
«/cfi^rfnnen/o.  Naminftrumcmum  iacit  •''""» 
FPtaiooem  probanai  ,c^.  ttmiilten,  tt^T''^' 
il^dbMr.«ei9ttcleiiiiilaaflUltbvrdeg^{^^^^ 

•  :  f^y.  |9s« 
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MMerlimentMaftffMJS^btfmix  htim 

precibns,  t8.  C.de  probnt.  *  £t  fic  veniens 
CQatri  ioftjruincatuiD  grauatur  durtori 
firob«tionc><?A!(.  i»i.l.tMmfmHf^  Btnm 

Ub.Xfionf.l^T.n.  ;<^.S urd,UbA.conf.6,n.i  l. 
T ie(^M  rttrtiUUgnag  i  .^lof.  i  j».»o.  dc- 
dfun  aplid  GTatim.f9renf.Ciip.^96Mim,u 
SaLdJn  Lfmperator,  t9l,g*  Odffimbmih 

L  E  M  M  A  y, 
'Jn  h^umetaum  reajfimptumfwat  fidemi 

O  Otiocrcditurrciiftiinpropa  aliLmKo- 
tarium ,  niii  ei  fit  concelfa  r>)cciaiis  taLul- 
tas  rcafTuoiendi.  Iin6  nec  ucaiiui;,  iicet 
ipfc  tcftcrur  •  fe  babeK  ilbm  fiKultiioB  » 
nifi  cx  rcfcripio  conftct. 
.  L  Quiacflct  ccAis  in  rc  propria ,  cui  non-* 
cicditur»  t.9im*bus,  Cefe  teJiib.f.Scd  cr fi 
uiJlrumentatdttMf  tAiitnmb,&pdeitfirtf 
mcnrar. . 

'  II.  Qiiia  NoiarioQoaaedicur»  nififolbiQ 

dcgcHis  iiiter  parTcs  coram  co, 
StdcTtdi-     Autb.dt  tAbelUon.  *  Rouil,  ad  Pra^.Ldt 
tmr  de  it/h    Nttar.H^x J.  &  alij  recentiores ,  quos  fe- 


'dtc-is i.p.  fidem faciat, (e confccifle  aliud  innru* 
3 .  er  dnif  nientuin*  AfliiS.dedif.^d.9.t, Rou.prag. l . 
3  4  V  r    •    H.jAe  Hptw^  Dtf  Piuto  de  ttaffumpuin' 

u.%,Mtu,  ipotf. 

9-f^aJ*79^  lU.  Noacredeadum  ludict diccnti,  (b  ha* 

9*so*     '    bcrc,  nifi  probct,  fuara  iurifdif^ioncm  , 
£r^6ncc  clt  acdcodum  Notatio  :cuat^ 
^         lalo  iuriQidio  fit  ad  proprioin  commo* 
duea,i.fiverd.'ibjunt,  iuth.de  hxrediMT 
faUidJtaib,ceHtur.i.refol.  i  }o.n.  1 8« 
itoi  HocreaAn^cftproliibitunNot** 
ri;s ;  3f  fic debeac oftendere  difpcnfatia- 
ncm .  Nam  oon  cr^ur  tUi  >  cui  rcs^  cU 
proliibica»  oifi  probet ,  t,<fm  tefiameHtumi 
xy.D.rfeproAor.  *cx  quatradit  D.Scoppa 
in  ScholifS  ad  CoHtroufor,£^Aterltu,cqK^l% 
tap,74.H.9.infin,  * 
«  boc,  vt  injiriimcntum  rf^0Sm(pl4 

factatjtdem, 

1104  Quandoque  Nocariusr()gacuteftadcoaft- 

cicndum  infirumentum ,  fiue  potibs  no* 
Stne  lidum  tm,  aut  abbreuiaturam ,  qui  fi  ind^  mor* 
poflHfit  ttt.  '  nius  lir,  aut  abfcns >  vd  baonitui»  tuiM; 
;  r.>h.  fo-  inflaiitcproconfc^UQneioftrum6- 
cn.T'«t!?i*  ti.dcbeidcueniri  ad  rcaffumptioncro  cx 
j«,r# i»  i^-  minuta  pcr  aliura  Nwarium,  Auth.de  ta- 
ttotstttrut  kelUwuBartjn  L<fH*dafH,^.nibil,  D.de  edH^ 
tutjknatu  Alex.vol.  i  .conf.  l  ^p.  Ad  quod  rcquirun- 
mumdjfid,  o^lo  conditioncs,  quas  congcrit  Affi. 
5l2J2iJ'     dectf.6.H.l.*iC  poft  cum  Ant.I-  ^iber  infuo 

i^t.m.i  C9d,Ut^.titat*defkkiiifirBm^tkiJi^ 
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quibus  etiam  D^Sctppa  iu  PrafHco-Hecep* 
fif  £xplauatimiib.ad9timd,CtAFabr.djit, 
I6.fxpl4n^r.i2.<]ux\'r  muiiibus amniuiQ 
cuoiuaiuurtiam  lypis  d^iia:  lunt .  * 
f.  Vcpeiacrcaiiimptumiile»  cuiu«inten> 
lit.  ll.  Rcquiruur  luiiicis  authoriias ,  Sc 
Uc^titUi,  AJ}i.decif,mi.9,J,  Hotadefidt^ 
bifirwmjH  Houifdee*  i  %,  DeeJn  Aiedt.Si 
quis  in  aliifuo, tt.9-C.de edend  &  in  l.l.cot, 
7jior4^.4.D««'r  9jjf>r<«'.lII«Rcqutritur  vc 
»t  infiabilis  Notarius,qui  fi:ripitt>  ad  c(MI- 
ficieoduminfirumcnium  :  iioequiafir 
ablens:  fiuc  quia  fit  capitc  dimtnutus.  IV. 
Reaffumcniinftrumentum  acbct  cflc  ic> 
gitimusNoiariut»prout  rup.dicclMUnui,r 
V.Kcquirirur»  vtlicuti iacctconniicnti 
fcnc  dc  vcrboad  verbum  realluuiat,  tu* 
liil  adda,  minuar  nihil » nibil  extendacia 
abbrcuufiiris.  V  I.  Kcquirjturi  vt  inflru- 
mcnium  rcdigatur  in  tuiuia  publicarbuc 
fft»  vtcontincat  omnes  luris  folcmaiia- 

CCS,  ytin  .  furh,  l  troiiier  !mpe  Morifpto-  **Oo 

fonatur,^,i.ioil,^.  &.  in  .'.io;if/j7i.»,i4.C. 

«^jMsf^jlr.Vll.Rcquiritur  ,  v  t  voccntur  (^""^"f 
''omnes,  (^uorura  iiiifrod.  VIII.  Kcquiri-  j^V^^y*^ 

tur»vt  J^oiahus  nuiam  in  protucollo  dc  /i.Atramtut 
«  fcr^iaci  AMtt  i»  t^um  P.ToMUot  dtfidt  Nhuhm 

infirum,  resfummt, 

Qu6d  fi  Noiarius  fit  viuus,  &c  altcri  mau'  ^,"^*****-, 
oec»  vtminurasextendatin  ptotosioflo»  jI/^mW*!/* 
tunc ipfcdcbct  fubfcciberc  f  4fflJJet,6.  i  i* 
thi.o»&  AJexdoc.eit*  u.T,.iutb.ii 

L  E  M  M  A    Vr,  JJS^'^'^ 
magis  endendumfit  inHrumento  ,  quim 
UfiAiiS,  Ai  iih  txtftmms,  tj.CJtfid» ' 

HfirJUoptmam,  i^Cdc  contrJi, 
fiif,&  ad  ccuM  l  oatuusf 

REguIa  cfl  in  Linexc-Lcidiui^y.C.depif 
,  tii^rum,&  tnccnm  l aaniutt,  lo.eotUtit^ 
.eamdem  vim  oiiiHert  im  fotf  «r  exereendit 
in(luimerit:i,c^  depofiUomttefilum.  Contri 
quam  ri^uiam  clt  Uf^tmti^.C.de  cour 
trtdhfiip.  6i  inf  .fi  veri,  AHtb.  dt  inflruHk 
tauteia,  &  fdv,  \  bi  m,igis  creditur  voct  vi' 
tutt  qudmmortu£ .  V  iuu$.CntiQ  digniqv 

mortuo,  /,  iufi  iffmi,  D,  it  4uBSt*  eHS.  Ec 
pci  fona ,  quaiis  cfl  tellis » efl  dignor  rc^» 
quaic  cft  iodrMmcatum»  $.fi''-  de  iure  uaU 
gent.&  eim'l.<?lof,itl  t4tnioloca,de  probtit* 
/^ippol.fing.4^9-Bfg6  oooobtinfatCMlr 
dcmviminArumenra  acteftes. 

Mibt  attcnuiis  co^itanti  occurruac  mula 
profcdunda  lurium  dircrepamivQcficrtf 
iftam  dccidcndam  volo. 

I,  ASui,  qui  exigunt  effentialitir  fcripturam,  i  j,oj> 
fincfiripturaHoeprobailtlir^Bc  quoail  CiU  loAn' 
probandatn  talem  Icripturam  ,  non  obti-  nei,defid< 
ucnt  caradem  vimiourumcnta, &tcfli(t  '^1^','^'^, 
dqkofttiones  <  Nam.  non  teflcs  ,fcd  fcrt-  /Mi 
ycun  ycobic  »<tun|:#  Niii  dc  iplius  iai»  AdeiodU 
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ISIO 

Tefiij  rt' 
frobjkni  tM- 
jlrHmSMfu 

mtiui$  tfft 

hi,  mt  mau^ 
ta,  feruto  » 
Jfarim.dte» 
i66.n.f.tr 
deket  eft^ 
mmni  exce- 
ftume  m«> 
itr,  Fsriu, 

ItXX 


XXI2 

t.^UjejAlfa 


ftt4 


«15 


M4  L    I  B 

f^uneaiiiiflioneagatttrt  quam  pcrreAea 
pn^ri  poflciconitnuniniina  e(t  (enten- 
lia»vt  tcdatur  D.Scoppain  S^holtfs  gd  C5« 
troii,for.R.Merlin.cetit.i.cap.pi.a.i }.  * 

PQflunctainen  te(les  impugnare  illain£ri- 
poirain»  probando  e(fe  falfam,  c.rx  trno- 
re4t  tefiib.l.optimam,i4.'ihi:  Pertefiet  t/it- 
di^\  idoneos,  c-  omni  exirptione  mmrttjOm 
de  tonlrdb.&  cotrn/r.tJvfnLu. 

II.  hfliu  admitum  ad  fui  p>  objiionem  tejlet, 
^h4^nmtm*t  tqitifotefif  rol>jriper  te- 
fies  ,  Mpe\-  irflrtimtnta  .  Et  fi  ioftrunieniu 
aq]i/u»pO(cn  prubaie  cuuccnta  in  iuftru- 
ventoper  te(lcs,  Ll.^J7.S-io.ti .  C.defi' 
de  ir.fi nnn.l  iiidi ci.tjC 'de  rtititnuc.  !.etim.j 
cayfam,!  ^.dejide  itifitum.  iit  in  huc  currit 
regula  dH.in  aiertenih ,  tannim  prabanc 
tcflcs,  cjuantum  innrumcnia:  *  qua  pro- 
banc  DD.quos  i'c<]uiiur  l>.  Stofpa.  d.caf, 

IIJ.  Hsbintipro  fe  f[r:ptur.tm,  prafti  tur  a|- 
tcra  pars ,  qux  pro  ic  tcftcs  cuni  lcriptu- 
ra  TvSh^Attii^.fitferh, Ainh.it iffi:*.  eanr.  er 
fid.Glcl.iri       i  \  r:  icndisyC.de  fd.it:j}r. 

Stdtfi  vua pars  indutjit  tcftrs  »  alteraindiicat 
h^rumMaf  qtiibus  magts  flandum ,  r ry?i- 
bHs,aait^niti:cr.u'.  ? 

K^tio  diflicukatiscfl :  tjjuiai^irKatis  imQigjtt ' 
furpicio  contri  inftrumentuffl  »de  tcfies 
fcad  inuiccmcoliii!cn(c<:,r.jr;;pt4rif« 
fide  ii^riim,Eig6  ficuti  lencs  vtriufq;  paf'* 
tts  contrarij  pro  neutra  panc  probant^c. 
^.^.de fide  itJhum.Rot^t  p.i.iefif.jfj.n.t, 
poft  x.vo!,confFcirinac.  Giitrba  t0ufiS7.n' 
t6'FariMac.dc  te/lib.e;.6'i.  Ita  diccndum^ 
▼jdeiur»  quando  tenes»  &  inflruinenia  (e 
.id  inuiccm  ccllidunt  :  cum  parcm  vim 
habcant  ccdcs,  il'  innriinKnia  ,  l.in  exet' 
cendifii$*{l,deji<'c  ir.fli  iiin. 

Ergo  tunc conciuctndiur,<iiiii  licitcr flan* 
dum  non  clic  iciuiius  ,  uui  mlhumcntisi 
fcd  aiiunde  indagandani  cHc  huiuiccmo^ 
di  vcritutcoi)  in  quo  ludicialiscrit  labor, 
^  ludicis  cnitdcat  iokitis  prudcn(iii_> , 
JtitbJe  inftrttm.tatitel.&  fid.$/t  veto,  ibv 
VeYuvtt.\r,:ci:  fit  hoc  Ikdieaitis.frtidetitufi' 
tttul,  atq,  veiigiQnis. 

Hinc/tfOMiMfifiHra*  it^rumento  e^aciit, 
quam  tcfiibus,  frobatur.  Nam  mcmoriA-. 
horoinis  labiiis  c(l,/.  i  .i,fi  quddatn  bngum, 
Cde  veteri  iure  etme.  e.  vr  iwjFniw  «.thT  er- 
clrfiitfl.  bcncf.  Ncc  viderur  vlrra  annunij 
cxcurrerc,/^  arbiter,D'deprobas.Et  teAis, 
ntm  Ibtptnra,  poteft  efle  varius,  /.^w  6»- 
na,§.fn.D.de  dam.infeff.  Sic  ctiam  procc{^ 
fusjd:  fcntcntia,  fcripcura,noa  tcftc,  pro- 
bori  potcft,  e.qnmimnemitra  ,  xf.tte^ 
fid.  itiflr. 

£t  c  conucrso ,  fanmm  nettnm  nu^gis  tefiibns» 
qudm  fcriptura,  probmnrt  l.CelfnsJDM  «f- 

bitrts,  ccum  caufa,  t  }.de  fide  inflrum.  Et  in 

Aoc  iiuifii  cft  vcnuQifu^  «agis  credinii; 


Cctnrd  le^ 


rxce- 
pltt  prrfc- 
nalti.Sam 


E   R  III. 

voci  viucrvt  funr  teftes^im  voci  mor- 

tuse:  vtcH  in(lruinentum>  d.  f^Mth.4eittm 
Mrnmjeantelai^fi  veri»  ilii.'  Ex^hmamns^ 
ifna  vinn  veu  diemttnr,  &  enm  inre  iurim 

do,beU  dignorafide,qnamfcripturam  ipQmi, 
£t  d.c.cnm  Ioannes,§.porr6,  aefideinfirnm 
£k  his  controueriia  rccrudcicit . 

* 

L  U  n  M  A  VIT. 
^uot  teftcs  requiraHtur  ad  reprobandam  itf 
firumenti  fidem  ? 

Dlximus,  tertcs  rcprobarc  inflrumentii,  Xil7 
l.optimam,l4.§.fin.C.de  lontrah.  &  cb- 
tmtt./lipnL  ficdcbcreeflc  i^iiatnnr  ,  vel 
(iuiittjucviik  Speculator  lib.l.fpecul.pxrtie, 
x.de  tttfl>  um.edit.§.fides  quib.ti.j.Glof.  in,i» 
e*enm  loufmes,v.^nodUbet.  ob  TabeUio- 
jKm, qui  xquipararur  duobus,  &  inftru-  ^^^^^ 
mcntum,quodaiijs  duobus  seguiparaturt  /Ut']Zi, 
e.  qneniamemitri ,  iefr^et,  Et  lic  debet 
fuperaddi  alius  rcflis,  adhoc  vt  tcftesex-  "»  cpr»ni. 
ccdaot  vira  inflrumencijfecUsparem  vim 
habcrenc,  /.i»  txereendis,  C.  4e  fide  i^ftru  l ' 
l.indicia,C.ie reiwndie» LfirifttarttsC^qki  '/uery„i  d 
pot.in  fign.  farttimt 
Scd  qnetnor  tanilira  t^i  fidefes*  boocftio-  *lfr^***» 
rcs,cuntraiiinrumcntuni,vinccrc  vim_, 
inflrumcnti ,  docctc/o/.  it»  Antb..  deium  iiSi,*! 
firMm.eantela,  &  fiile,}fr  veri,v»Cnm  inre fin,.i./i gmt 
iuraiido,  £t <?/op« rf.r.|.5.0»T4|ll«NS|tfe^  itfiiiiu,C, 
fide  injlr.  "fltb, 

Aliqui  vofuncrcquiri  tantUm dne  veHtrei  ad ^,frl*l^ 
rcjuobandum  inftrumcntum  .  Nam  in- 
ftrumentum  laniiim  habct  vtm  authori-  ni>cti.  ac^' 
tatel  abellionis.'  fir  teites  ibi,  ii  iint  mor-  irt>-taju  r 
iui,G]nt,ac  nun  fint ,  folUmqi  CXeditor  'VJ*''*'"** 
proptcr  Tabdiionis  authoritatcro,  qnod  ^l^^' 
difpiicct  Sart.in  d.l.in  exercendit . 

Omncs  jlUe  fentcntix  iiint  probabiJcs*nuIfai 
ccrra.  Tu  Cfgo  rcm  difctitias,  cx  qualiratc 
tcniuffl.K'am  potcfl  cHcvt  tcflis  vcmcns 
contra  inflrumcntum  iit  lant;  autlnritar 
tis,  dignitatis,  inrcgritaris,  vt  praeptNl'* 
dcrct  coctcrisictiam  1  abcliioni. 

Sed  quid  ,  Si  vnm  ex  tt0bninetefiarififiri' 
ptus  in  inflrumentOt-rcnict  contrd  inftrumf- 
tum  ,  &dicat  fenonadfHtftei^uttuntel  Deccanf, 

Tunc  claudtc3t,&  ndprobacinftnimeii-  >3}*  »• 

lum,  li. infin.  ibi:  Si  tjuii  rcgct figJium^  ^^'''fajt 
fnum  agnofcerc,  nonideb,quidcm  minits  apc  '"J"****** 
trinmnr  tOtdM ,  Jed  diit  fufpe&a  ftmt.  Lfed 
fi  c}uif,'D.qi4cmadm.tFfl.:rii..tpcr.l.T hropom- 
fus,i  $.D.dc  dotefrttleg.  Uocum,$.boe  in- 
terdiBnm,I>ak  tnbnt,exbib.iji  enm ,  Jy.de ' 
f  iobst.L.trt.  ind.Unexerctndii,  n.j.*Si 
aiijrouiti,  ouos  lucuienter  fcquitur  D.  ^ "'■•'*•*'> 
SeepfainSdM^sadCmitran.fvr.  H.  Mer- '^^* 
Iin.crnt.7.cap.  %.  n.  17.  *  Scd  (1  ali)  tcftcs  * 
icripti  fufticcrent,per  iiios  probaiidebc- 
rec  validitasinflrumenti.$^verdiMrtiw 
tur,Autl).de  inftrum.cautela,&fidet  L^ftP' . 
mftm^Jeemar^ftiL 
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L  E  M  M  A  Vlll, 
i^hlfmmum  tmnait  >  /!  i^fii^ 
n^/lnimento  dicant  aluerfe^im» 
quimg^iifmi 

APfinaa,  istamfmilms,  BiutJttJihtu 
Vidc  BaU,  lA»    tmf  ^7.  jSi^,  tmf 

Sed  tMitrtiniKim     TiAtMvu,  «n  t^ibus» 
fi  TtAellit  lUcat  tffe,  vifiriftim^  i  t4tt$ 

verh  dicant  itd  ntn  tffe . 
Tunc  dininguendum  Si  Tabcllio  (ir  fnrpe* 
fius  de/alfb  >  ilaiur  d  ^lo  (dt.um  boiUB 
famxA'  vitz, /^uror,;.  $.^M<(r/  pfeji.  v. 

dM/ci»],  vbi  '7lo}.v.verf4tHh  D,de  tkeu- 
fatMito  :  Njoiiqui  aalum  &eGre  coii'tie' 
tiit  maium  fccifTe  ,  &  facere  iti  cceceri* 


'Jliatuipfii 
Jmmitmr  ttt 


Ut) 

flrumtnra 

tari»  tntt 
t$ui  coitii- 
nttinti  de 
falj;eaf»i 

qifactrip» 
tffitifff- 

tmr,Farnt. 


Sedquiddicendum,/;  .liductnm  duo  inflrif 
mmtu  imittm  (otitraria  d  duabut  partAuA 
B>  inukcni  collidi »  &  fidem  non  Aoeie»  1217 

tr^»Lft>iptur£,  14.  vbi  (7/0//;  C.  f/f  j^Jr-f  in- 
finmitiv.  Scrtpturtt  diuerfjifidewfibi  inuief 
dtngtntet.  eJmputari,  eod.tft. Er  fk  tcn» 
Hetnegotium  aliunde  piol  anc^um.  Vcl 
Iude&  liii  inArumcnto  nomco  dabi(j 
quod  dignus  ef),  l.opiimam»  D.ie  e&mrdil 
fiipaLficut  itatur  tcftibus  dtgniuribus,/.0& 
catmett,i.fi  tefiet^.\.U'0.de  tefiib.i.fi  ve^  |.* 
ro  iju^dam,  Autbjde  tefitb.toUat.7.Vc\{\z-i^{l^ 
lut  inllrumcnco»  quod  aptius  n^tio  cA- 
gruit,  d.Loptimam  ,14  Et  in  xcjualiprsc- 
iuniprionc  Rco  faucudum  c(l  potitis , 
quam  A^oTi,c.ex^mit^pinitt^MiwL0  \ 
funtyde  re^.iur.in  6. 


prxfumitur  l.nonomnei,^.$.j  it,xrbarts, ibi-    Scd  quid  faciendum  ,ft  pars  aduerf^  meunt-»  Itl8 


Sibonus  milet  ante  iifltmatusfuit,propi  efi, 
vt  affitmattottt  dus  crtdeatur.  D.  de  rc  nitlf' 
tari,l.tum  bi,  §.in  perfoua,  D.de  ti\irfjtf.  ^ 
teflamf  10,11. i^Nemonmimodb,  ibi:  ^id, 
fimulta  fiagitia  in  tutela  aatnfit  ,  nonnj" 
nut^is  reiti  d  tutela  dtbet,  D.de  t^am.tute' 
la,tJtt»,4Jn  finJe  figwtr»  ibisCmttri  ippm 
emptorcm  pi-ffumitm-  vehementir  ,  prxfcr- 
tim  cmtt  vfurat  eonfMeucnt  exertere  •  trg(i 
praramttur  coniri  TabeUioaen  .  qui 
aliisfalfum  wotiinjiHt .  Etgo  tuncftantf 
^dicto  teiUum  coaua  X  absUionem  * 
Si  rerd  T«^aa  fii  boni  nonints ,  d  cre* 
ditur  ob  i.js  iijraiKlum  ,  nilitcncs  vclint 
pr^barc  uppolitum  dixiife ,  e.  ad  audtcn- 


taiil/k  iufirumentiim,  ^uod  >  dd  fundandam^ 
inte^ttonem  libeUo  eXpofitam  ,  adeiiicebani  ? 
Dicas  ,  roc  obtinuiffc  contra panem  aducr^  nxp 
fam.fi  probcmdus  culpa  inftruincnnmi 
ami(Ti;m  .  S.irt?;  ct',im  rcmanct  probafa_#  ^migtviit. 
mca  intcntio»  co  ipfo,  ac  cx  cuipa  alterius  /irumfnn , 
aduerfiB  panis inftramenram  fpcrittl^de  r'*"' 

foffefftoncio.  ibi:  .\d  empfonis  probcitionJS  '^^^H^  . 
Hon  efi  lud:  eus  alijs  opus.  S  ed  infl  rumemorH 
fkittm  nmfirm  fi^fiat.  C  ie  pmbai,  t,  tt' 

fiium  l^.f.fin.C.de  tefiib.c.pcfurnit,^  il  l. 
ibi'  <il^>  fttrripU  iuflrumenta,  iniquam  oft£- 
dStfiBitm  ^iitrt,<9'  exptriri  Mtt  hfi  tih 
dicis  authorit  atcin  delafamDt  ttfi^Mjpnd, 
eJHfamis,  ^  tria,}.pj. 


tiam,ti.iufiu.ibi:litetreiemtiif)fumfcri'  Atnonfic»  fiabalioinflniniennimfiibtnr  ^^.^o 


niarium  {cum  iuntusftt  officitim  fiium fide- 
liidr  txequi )  aiiud  ferifftffe ,  quim  d  t^i- 
$Ktdfetrttnr,  Deprafe.ipue.tum  drlMlw» 
^.in  fin.de  fide  itiflTum.c.per  tuas  >  de  tondit. 
appofit. Nim ,  quando  labcliio  cft  bonx 
&ma:,liabetmuitas  przfumpctoncs  pro 
fc.l.  ipfius  btuafama,  qua  pisfiimiiur  fi- 
delitcr  excqui  •  quod  eicommitritur.  il. 
JlAhoKciNrainesKyrittionccuius  ctiam  ve- 
finspfsfiimicur.  UL  Maititm  fnbiiti  tfi- 
(ij  ,  quod  fcmper  prxfuraitur  cxequi  a 
perfonis  dignis.1V.  Habct  prKfumprio- 
ncm  Innoctntia .  Nam  in  ciubio  quiiibet 
prxfumitur  bonus,  l.meriti^,D.pro  focio,e.. 
vuic.de ferutin.  Qux  praefumptiones  non 
curtuminteftibusiin  quibus  tantbmcur* 
ritvnaprcfumptio,  vcl  duplcx:  fc.quod 
.sionpraBiiiroaturteftiamaius  ,  &  qu6d 
tonustfemperboiiuspTSlttflNnir»  ^um 
duxprxfumptioncsacqueiiac  pcxuaJe* 
re  iiiis  quatuor . 
Semper  crgo  perlcrataoda  eft  qualitas  per- 
fiiaanim,  /.ia/««rfo.  39.  ibi-  Bontis  fudex 
•  vmii  tx  ferfoms,  caufiff,  coaftituet.  D.de^ 
rei  vind.  UiHi  fratrts,  z?.  d»  UbtrtUtanfa» 
*  £(  anendciuU/]u»  tn  tcrminis  aduertic 
D.  Sccppa  in  Scholijs  ad  C«nir«(.  ftttS, 
Merlin.cent.i,ca(.i,n,lSh  ^ 


dum  fit,  vcl  fortuitO  amifTum,rf./.f  r/?/ww, 
I4.rn/fR.ibi.'  ^ui  verhfaHaquidemperfcri-' 
pturam  feeuritat  fit;fortmf  auttm  eefu, 
immidiftvel  naufr^gij,  vrl  tilteiius  infortu- 
nif  t  perempta,tunc Uceat  hii,qui  hocftf 
peffi  funt,  debiti  [olutionem  per  tcfles  probO' 
bart.  Cde  teflib.Ergo  quando  innrumcn-  Nonfc  f 
tum  cafu  fortuito  amittitur  ,  quis  dcbct 
probarc  cius  amiflioneab.&  tenorem  per 
leftcs,  \.apildeot,  i  %.C.iefidein^r.c.tunua 
ohm,  de  pouil.  &  tunc  ad  id  probandui»u» 
iiifiiciunt  duo  rcflcs  ,  lurc  commurii »  L 
vbi  />.  ietlfiib.l.ficut  ini!iHa»i,D.dtfide^ 
infir.tcum  conti  d,  C.  de  iur.  dot.  Qui  tcflcs 
dcbcnt  ctic  paiti ,  vt  valeantaducrtere , 
aninfirumeiRumfuerii&l(um?  Et  depo- 
ncrc  I.  l)e  tcnorc  inflrumcnii.  II  0"od 
erat  iinc  vmo .  c.  cum  olim  ,  1 1.  ibi .-  Super 
&  tnorepriuilegiorum  tefies  re- 


IZit 


tiperentJl  x.dcpri:ti!.  III.  Dc  dic,  loco,(6- 
porc»  &  numcro  tcllium»  4ffi.dei.zf^.&  ^ 
fot.  vbi  etiam  fic  probantur  litterss  Re- 
giac  amiffx,  yiu.dic- 1(5>.  R'icc.cr'1. 1589. 
£.xceptu  inflruincntu  mris  patronacus» 
quod  nequit  per  teftes  probati  »timoco 
vfurpadonis»  Bke,Ut,  Kta f, a.  diiurfi 
dee,i^pji,S* 


Uiyiiized  by  Google 


IKftnimfci  fidcs>lKec  ynlbmMtvtmt 
?x  muliis,fed  placct  ad  quatyor  capita_r 
reducer^  t  £x pa"?  iSTowr^,  ILtxpar- 

I  »JI  CJfludicat  I.  Si  dicacur  ,  1  abcllionpm  noiu 
.  ^ffc  Icgitimain  pcrfonsm:  pui4,fifioniii 

ftffoHf*  rfr  connuutus  ab  habente  po(cfl4t«v:  Vfl»  fi 
JVjf  Kttp.  non  fit  RegiHi,  igcnerali,  C,dr  T<i- 
fcw/  :r.  I  o,  rnnocitt  t,  ptnult,  defide  infir, 
JS^am  ad  conficienda  ioiUdOiema  rcqui-. 
fifur  iurifdiitioificiiti  etiam  requiritui  ad 
^nftiiucdum  Nofariun),quae  iurifdiduo, 
Cum  fit  fafti,  probanda  cit.  l,in.bello,^.fa' 
flAfD.de  cjipt.c,per  Principein,  i  i.q-i^L  de 
prjnep.Q.ad  LKoiiam  d(  iaSH,  Innocja^ 
CMcmOide  v(rb.ftin,4ffl.  dce.  zj  i, ».  i.  ro» 
<iuireii8  decennium  ad  hoc  ,  vtrepuicnir 
pcrfona  \cgiuni2,Boer.dec.j6.n.J.Marcns 
dec.Sl.n.i.voLl.Rol.  d  y«lU  ionf.}2,nH.S. 

W.1.QUX  qualiiasprobaiuia  eft  ab  illisj 

c]ui  inftrumeot^fluailirfiUttfMMfMt 
«•«/.lljfiiii.1,  * 

bMoi  ita  vt  hoc  non  /it  prob.indum,  ^S^ 
inftrumentumcenr^turiuicmue  • 

antiquum,  vltra  ccnrc/lrauin  annum,  Fa- 
Prtfymauf    leott.dec.6o^.toL},4ffl.dec,  »4J. n. }. 
iJiu.c  ,x    teus  dectf     -p.  i  M       ,  r.troi^ ,  vbi 
«HitnAtit     Innoc.  de  verb.fign.Abb.in  c,i  .d(  fid,  tnftr. 
frfjitifftft     felin.in  c.ficut,de  lHd.coL  1 8.  fragofde  Af- 
fHb.C:hrifi,p,t.lib.^.difp.t}.$.lt.v.:^9S,Sf' 
taiptmi4ee*lOT!.n.\.Frantij..^artus  decif, 
4^ja.\^f^X,Cappella  7 bolof.detif.S }  l  M 
pn.FifliB^nf.fieHf,  de  re  md.  coL  1 8.  Gntd, 
i*iip^iff.n.Z.AIe»in  rcgnLj.prdfnm.t}. 
I>|J      "*  ^^'         ccnrcnaria  iKibcr  pro/i;  prx- 
y  fumptiouem  ;  &  hoc  inuito  magis ,  fit 

immtmtra    immemor^bilis  .  Nam  fuppja  dcftAiiai 
l.-L  ■  hai>tt     lituji,  CoHar.de  pr.tfiript.  p.  x.  f,  }.nu.p.v. 
ffj'  er^-     PfimHmi  Mafcard.dc  p  Qb.toncLl}i-j.nH. 
f^*^.      xe.^i  tkulus  laiis  prxfu  mptus  ex  ifta  im- 
mcmoc^^i  prtcfcriptionc  c/t  iuris,(&  dc 
iure  ,8c|i^  nonqilprubandus, /f«f«</c 
«f.977»»-4  p.i.SpfrelLAeiff7.ih  l J. Uqi 
currit  ctiain  rercruaiisPrincipi,/.Aof /»rf, 
f.dH3ns,pM  aqa.plHH.arc.c.fHper  qnibHjda^ 
i.prdterea,  ie  ver.Jignif.  if •f 4  rfer,  1 1, 
p.v.ln  recent.*6c  alij  rcccntior?s  ,  quos 
fe^atur  D.Scoppa  in  StholtjsadCpntroiu 
1 2;tf  lt.MerUv.ce9t.t.eap.  i  i.n4S<  "»/•  *  ^ 

Gc  bxc  pracfcriptio  pari  paflfu  ambuiat, 
ac  priuilegium  Apoftolicuin  >  Rot^  deeif„ 
€ 1 4.n.2.p.  2.  reeenHpr,  Vfid^ pro  verintt 
habctur,  Atex.tonf.6ieoLx. lib.^t Dtt»Ui, 
l.conJ.l.Sperell.de(/f^SJ.n. 10. 
%  jifi^       nii^Hcnt  ejje  lititajiim  tqid  fiof; 


E  R  ni. 

^NH,  f.^,tunc  funt  produccnda  alla  inftni- 

me  nta  aaiiqua  ciufdem  Nota(ij,ne  detur  Iii7 

oepilioconfiiigcndi  Nocirios«4e  inAru- 

nienta,  ylymoK.de  ami  ju.temp.p.}.  ^vtdi-  NMmit 
IUHS^6,liifon  inLSjrifafiHs,  (o/,  li.  Imit.  Tr?***  '* 
}  fsf.  Prm&fit.  Eciic  Jbb  niodcraifu,  injtZi^Z 
anriqunas  non  probat  norariatum,  Alex.  fit  timfa- 
fib.6,conf.'l^o.n.to.M afcard.de  prebat.  eo'  ratit, 
r/.i097'»*9«  Cvmmlfh,%,  tm^i^uimfai, 
pMteu(  iib.}.dec.ft96^^i4c^iSim  apl4 

Gratiin.cap.6j^ji,4t, 
11.  PbtcftitifirmariiaftniiiientttnfiiQgfUi* 

docoafeAumapublico  Notario,ANri^,4r      -  ' 
itifir^teUj&  fidcAnthM  JibelUon, 

Sidicatur,Notariumfcriptum 
fcripfi<Ic  innrumentum:  hoc  cnim  cft  g|*  **iS> 
iti,  &  fic  probandum,  dcpo/itione  ipiiiis 
Koiari)  viuenris,  Lfi  tfnis  Decnri«/mfiit.C,  ^  J^JJJJ^ 
ad  LQomeLdffalf.Lfi  qi^t,  Djfnemadmae-  ftmJtOM, 
fla.aperiant.il.Eo  mortuo  ,cpmparatione 
alterius  rcrip(urxta^t«Babcodem  Nuta-        '  -  ■ 
riu,  AHtb.deinJhim.eaiitela,  &  fid.i.inhii 
T  ( r'>,§.fi  verd  ni(lfHs,c,cHm  olim,\^il  z.de 
ftnulfg.\^i:Nec  ejfe  vanjsfcriptitnmm  ma- 
ttibnt  vmeunn  ifedi  primo  ad  vttimnitL., 
eadem  mann  confcriptum .  £t  recurrirur  ad 
prococoiiuffl,quiiloaiiunde  conitare  nc« 
qttit,  ccMM  fpttfeihtU*»  6.  i.  Hti^xhimef 
ibi-  Per  autheaticafcripta, 

IV.  infirmatur  inrcruipcntum,  (i  l^otarius  1x49 
nott  fubrcriprcKjK  iUttd.  Nam  ab  ipfo  vi*  'y^r,"' 
rcs  fiimit  i.fcriptieras,C.qui  pot.in  pign.hab.  /"''firtnit, 
*<k  Cius  liibferiptio  cft  vnym  dc  cfTcntia!- 

■   libus  infinimenti,  Ant»  Fdier  in  fif  Cni. 

lib.^.tit.\6,defideinfifum.  defin.  i\.nu.\.in 
alt.  <k  ibidcm  D.Scoppa  in  £:(plan4t.ciu^ 
cun  alijs  iim  lypis  cradita  eft.  *^ 

V.  Corruit  inftrumentum  ,  iiNotarius/ic 
periurus,  vcl  faifariu^  e.ad  andientiam,  de 
fraftripi.Bart.O'  Cyn.in  f.fi  exfalfis,  Cde  jj^^ 
tranfi^.\\3i  dicir ,  raifiratcm  cmananiom  ej/^trin 
cxin/trumento,&  cx  Norario  >  in  totum  mt* 
vitiarc  inrtrumctum,r./rm;/  maius,  de  reg. 

inr.rn  6.X^cet  Said.lib.\.cpnf,i64.AccHrfi 

in  Lz.infin.C.de  vet,iHr.enucl.  vclit,  vtilc_» 

veritaiis ,  pcr  inmilefol/itatisnon  vitiari. 

Quod  ego  in  fcparatis,  &  diuecfis  captti*  ^ 

biis  &ciJe  adnifcrim  .*  quia  tunc  tot  ceti- 

fentur  iaftnj|ncn(a,qupt  capita.Sicutitoc 

funt  fdpttbtiDnes,  qnot  res  diuerisB,/.^,.  IM^ 

blihs,  §.  quod  dichur,  l.fcire,  in  princ.D,i§ 
'verb.oblig.l.etiamtS.i. D. de  minor.  L  fiia^ 
^idtnrJXiemdff^ 

L  E  M  M  A  VIIT. 
't^i  faciendnm,  fi  H$tgrius  fit  ignttus, 

vtl  iongittqnn  regionisi  Sx^' 

VSu  rcceptum,  ei  non  credi,ni/i  cius  fi- 
des  probetur  pcr  aliquos ,  qui  cum.,  LegnUxM. 
nofcunt  t cap.  i .  de  Cler,  peregrin.  Bt  hoC» 
quia  probatio  dcbct  eflc  clara,    nota^,  X-*'^r'*'*^ 
quaJis  noa  cft  ^iotariu»  igaoius;  cum  eui«  fl^^j^ 
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DE  FID  E  INS 

lcriptura ,  &  figi»  ftoiTmt  cSc  confi^a^ 
Debec  crgd  inoocefccre  fides  Notarij » L 
%ii»§n.Z)bi  de  crmin.dgt  opo.  r.  Hinc  oft  fii- 
aeiida  fides  publica  » «juod  Notiuriusiic 
fidelit  t  quae  fic  antlioriiace  Sitperioris  U* 
liusloci>  vd  Prouincix.Lt  tunc  icriptur; 
creditur  >  quc  l^ali^atio  dicuur .  V  ido 
(ejr4i»  fJtmverb».dtnMtiiib.fiifidat»  (Sc 

L  E  M  M  A    IX.  • 
ptttM  fwMtMf  Notarius  hm  ten^dtm  ■ 
it^fMmcnta  inft>maei,fure  Comnuati» 
&  Mntacipali  pr^ijmpta  ? 

RElp.  Puniri  pana  faifi  >  w/rr.  ni  /Ijaift» 
mus,nu.6'tle  teiUm.  Mari  ad  Grjmmat. 
i(ecif.2.x»nitm.lS.Cafyc.  L>ar.i.i>,nonfult. 
rSOoMM.  i  1  .AkxJu  t.iKttmiis,B»nitj$.dt.a 
tlfiam. 

^nid  t  ftcrrore  cmmnni  tredatur 
Notarius  t  lin  nm  tfi  i 
Affirfna  vaJerefcripturam.rdfu/j./ift.i.rftf.» 
^  ^45^       frol>atU4fiZU/iau.prag.i .  </e  K^otan/s  ma- 
t>Jnu  jm  ^'*«'.z»i»')*.  mMi.aT.  Meinqucj 

iitti  juiia-  ef^  Nurarius  lii  condcmnatus  dc  talfo; 
acr>j,l.B*r,  icd  iii  tguucum  lit »  Mnri  ad  Crammat.dtc. 
barias^  D.,    zf^jumi,t9*N^iur/9renf.  i{.^p.nim.J' p*t. 

•wJSJi  M  A  X. 

f«  sd      Jn  Kvtarlm  tMkateognoftere  Centrtmetittt  t 

Aterlmum  ■VTEga.Nam  nulJo  iuic  prfcipitur 
ee»i.t.tsp. 
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ebis  de(ifz6t»Petra  ad  Cramm.dec.6o. 
vm.\^BeBrAeeif.tt%Ji»m.6.  Rici.pdtt.]. 
colUSl.in-J  ^ )'.(? r.uiaH.cap.^9j.nn.^  *  qui 
ctiam  dcaliim  teitaiiir  indecif.  iitf.vbi 
D.Se9pfa  i»  9j>/erii.pluribus  comprolai^ 


IH7 

Jlf'in* 

jll^0(i:itt 
t»  Rtgn» 
ftequit  /j- 
Ctrs  inptU- 
menl»  ,  (3" 
$ejlamt»ta. 


TRVMENTI. 

ao  i.c^  D.  Sioppa  d.obferu.zB.num.  i  z. 
8e4  6aore  PfaB  caafie»  &  iniierabilioiii  pcr- 

fonaruin.cnam  Keap.  poffc  tcflamcnnu» 
condcrc»  voiunt  EarrelL  tn  fHnm.daif.ttt. 
defideinfir.iinm.t  t^aem.i.  Soer.  drr.i^i.    a >f  ad 
Pegucr.x  dccif.i^.^.ni(..\.  f.f  o!fcf..:J  Corfued.  caitjatfiat 
NeafMt.de  itifirum.confeU.qii.io.  6t  ucci- 
fum  Romae ,  refert  Ar»«ra>-.  deprtMil.  mtfe- 

rai.pc.Jon.j  .prunl^i  .t]i,m.6. 

Si  vcro  cjt(r;i  iicguum»  vci  cxtri  Regiam.» 
iurifdiAioacm  fit^um  fit  inftruDicutum,  ^^^^ 
abfque  formi  Confiit.  Ii^rnmentwtimm» 

bnr  f  tuncliquidan'  tale  inftrumentum->  ^^^^^- 
poffe  in  llcgno,&  dcbitorem  non  audi-  gnu.ftttf, 
ri>nin  in  vinculis  ,  vcl  fadodcpofitOf 
dummodo  /it  legaiizata  fcriprura,  doccnt 
Mocc.tom.l.notab. xoo.  nu.ntf.  Cipyc.La- 
tfn  deetfSi.ntim.t9Jikt.Sanj^ieAee.j  1 1. 
numi^.^Larjit.rrtu  I  d^.nutn .61  .'T ho,-us  p.  I . 
dci  tf.v.I  nfiritmentum  confetium,  DanTjt^ 
ie  pu^na  Doffor.fif.de  infirumentis  tt*f*H 
n  ')  *fkd.\\i  mulfi,  (]uos  re>]uirrir  R.Petra 
ad  i'iit.M.C.l'.i66'n^m.t$.  6c  poU  euno 
Z>.Scoppad,^^tt.nm.ti.<!rfe^.*Um 
qucfuilum  efl,  vt  foucarur  pnbJica  vtili- 
tas,  6c  maniiicncatur  comincrcium  quod 
cacteroquin  corrtierer»  B  firipcara  publica 
exrra  luriOiifiioncm  Kcgiam  confcitaj» 
aon  iiquidareiur  in  Ragia  iurifdi^tionc: 
«odem  enim  nodo  cxteri  refpuerentno- 
flr.n  fcripnji-.is .  Ergo  fcnpiura:  puflicx 
celcbraix  iuxti  morem  Patrixj  iegaiiza. 
ti^TWqtieddiientfidein6cere>  firexef 
qui. Vidc  rrecc. de  ii^nm  frttfent.  fen.S'>  • 
knum.lo.adio.  " 


L  S  M  M  A  Xr, 
An  Notarins  AfefioHcus  poffit  evifieere 
in  Regno  inflrumenta  i 

INftrumenta  in  Kegno  debent  conficia 
Notario  Regio ,  Pragmat.  z.  de  contr.\ff. 
Jfem.in  cap.t.qua fint  rcgil.Bartolom.de_, 
Capna  in  ,&  ex  Con/iit.!nf{rum.robiir,\  bi 
Ajf{i3.ii.iioluscDita  Kexin  RcgnoNo* 
tarijsdat  iijnldi(fhoaein»C«!/Kr.£Mird». 
w.tiitt  ,  Confi.  Inflrumentorum  robur. 
Hinc  initrumeiuaconfc^a  a  Notario  Apo* 
ftolico  incaufis  profanis  tcarencfiquida- 
'tione,  &  cxcquuiionc,  d.Prtigm.r.And.& 
BartoUde  Cafua  in  d.  Con/iit.  Jnfirumento^ 
fnm  nkirtPfeeeJe  frttfent.iidhiim.ftin. 
ntfm-z.&  y.Bocr.decif.l^l.vum.j.  Anntu* 
fingul.z^').  AffiiS.dectf.x^yMafuU.ad  C«* 
fye.deeif.Utt.Nmuhr.de  frinil.  miferab.perm 
fon.  priuil.  iji.  num.i.*  &  alij  ,  quos  fe- 
qoitur  >  & comprobat  D.  Scoppaaddecif. 
GtfnHan.nbfem.t4iu.i4.&  obferu.  29.11.9.* 
Et  idcm  cft  dcteftamcntis  ,  qux  non  tc- 
HCOC)  Staibuent.i.reJoUl$9.uum.X4,  lib.%. 
Jbe  Mmkik  Ub.  %.  eif.vtM.  mmm*  Otitm 
de  credito,caf.S.tU*lMtL4%$^'Ct^pJ€»  itt* 
Tm».  Jtl, 


N 


L  ^  M  M  A     XIT.  ~ 
An  yaJfMus  Notarius  pojjit  tonficcete 
infirumentum  pro  iiarone? 
Ega ,  (k  confcdlum  eft  nuiJum  in  Rc- 
gno  Ncap.  Cap  Regif  Ladifiahlncip.  tX$l 
Nonfine  prudentis,Ricc.coll.6i/^.  Scjj^/»o«. 
liUld.C.l6i,Rou.  ron/.pi.  num.  2.  Ei  hoC 
contra  ,  C?  pro  fiaronc  ,  Petra  ad  CApyc  ysifaiiut 
dec.i^i.num-i.  Carol.Matanta  tom.J.rcfp.  «««ic/  »» 
po.  Ncc  a  laii  potcft  reaflumi ,  /fffltP.  m  r">-f ' 
y.  onff,  t.itii'o',num.6l.Lt  hocctMm  fi  non  ,„^/,„»»»1». 
iit  iiaro  ,  fcd  Condudociuriidittiunis, 
yifientead  FrenehJetiJlitt.SkeJee.Cur*  Jl*mtiumt 
Archiepif  1  'i^.num.^.part.X. Nouxr.part.l.  fracb.dte» 
forenf.qu.^^.nu.j.Qonvckde  Marinii  Ub.x. 
Mp.itobNam  eadem  ratiocimorifCttrric 
in  Baronc,&  in  ConduflorcPro  tempo- 
rc  cnim  condu^ionis  domioaiur,  Jiabec-. 
qiie  vjm  coaAtaam  »rarioiie  cvtus  timo. 

ris  ^e*  Ladistausin  d.  cxp.non  ftncpruden- 
tis,  praeccpit ,  proBarooc ,  &  econtri» 
Notarium  ncm  poft  ftipulari. 
Idcni  dicas  dcNotarijs  cxteris,incolIsC(mi- 
moraniibusin  OppidisBaroaumtdLcAp. 
Kemfine  fruientiuSMx  ttiaor  in  HUsnoa 
if  J^vtf^f.  emM.  StnAMm.t.r^ 
T  ar  iW. 
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/b/.9t.MMf».z8«  Hke,  Mtt.»jif.  ie  Mamii 
toe^u6c  plurics<icpfiimrtfert^tfif«n- 

tn  I6^num.i6, 
tx^}      boc  ptum  m  teftameotiS)  &  codicillis,  c^r 
Marim  Ub,%^tp,xiQ,Gram.dectf.66.nM.'}. 
Comra  Anndfing.r.^^.  Capibl.de  Ba^onib. 
frJj,mat.  i  .n«)fi.z  1 1  ■Gailupp.  pjri.z.  prax. 

IdnCLn  currit  i;i  B.ironc  habi"ntc  folam  cri- 
ininalcm  iurifilutioncm ;  Nam  hic  nun_» 
ceafourfiaro  «  iiwttadbm  opiiiionem-* 

Capyc!'  d-^iifzj.  Frjnch.dciif.l  Ji.  QafibL 
de  i:j)on,pfiigm.8,p.trt.t'nuHt.z6y^ni  mi- 
ht  videnjr  rerineiida>dirpofiiio,Cd^.i?ri^'« 
L.- Ui.KAm  in  ifti^  currit  nvw:'us  magis, 
quam  in  tubeoubus  cuiilcm  lurtfdidho. 
'  nem.  Etiftos  eflc  fiaroncs,  vult  /i08Jn 
Confl't,.'<rfrt.(]i:X  incipit,/»  focis  demantit 
uum,  4.  An  vcrd  idcm  iit  ii.i;cndum  do 
obligatioDibusfitftis  pcncs  AftuarHim  f 
p^at  ffJinh.decifi  1 8. 
^e  difmqtiifiti$  ex  farteNotarii 
fdfidem  in/lrumeiiti- 

INnrmatur  (tiani  innrumentum.t.  fi  non 
lit  lcriptum  ,  &  fublcriptum  proprilLj 
manu  Nota.i) ,  cumnoiniuc  ,&  cognu» 
mine  tcftium  ciiius  finc  loci  >  AJfiiA 
detif.6.Alex.t)o'.i.toiif.XZh  niim.4.  qui  te- 
flcs  fc  dcbciit  rubicribcrc  f  Bartolom.  de-» 
Caftia  ad  Cttifiii,  IifirtmeMftm  rvlwv 
num.^.^f  j.  tj  t'0.'o  1 1.  riim.J. 
Il-Dcbct  Kuiarius  apponere  fuum  iignumi 
fecbs  inflrumcnturoeft  nuUum »  Tbcria 

voto  ^.nmr.  i  .toiv.i.fer.ill.ltb.i.drtifio^. 
ffnim.z.  l'etra  jd  Gramm.  decif,io6>  num.9, 
GteiiLPjpa  dtcifdiX,CruM*e«i^,tX^ti9€* 

teift!.4j. 

llhJ nfiriiit  entumfj^um  d  Notati»  dmeflicp: 
futi  i  fiU»  fro  PMrtf  nonladc  fidem*  /.ni> 
flr  tnienta,') .  C.dc  probjt.Kam  iflc  nec  po- 
icft  cfle  laiis  tcap.vbi  t^t  idoneus,^q.i. 
Udoueus ,  £).  de  t^h*  (k.  cenfercrar  ceftis 
in rc propna«  <.i.  f  in  frtfeiu»  ^Xi^nHd» 
apfelljitt 

IV.  Ncc  Netmus  f«e/l  confeere  tufinrmien* 
tumin  refropria,l.i,<^.ad  teflamenta  ,  D.ad 
l,Comel,de /aif.l.<]tia  in  teftam,^.  l.quoi  ad" 
bibitu$  «d  t^amentum  Commititouit  fcri- 
heuium  » iujfu  eiutfemum  tibi  adfaip/ifii, 
fn  iton  fcripto  habttur .  Etide6  id  legatnm 
fetere  nb  potcs.S  CAe  ijs^ui  ftbi  adfcribunt 
in  te,1.tm.Bart.iH  l.fi  Conful,num.^  D.de^ 
adopt.BMdiiitUtidifetfmfit,  Dtdefideiii^ 
firum. 

Ec  inflrumenrani  URm  m  pro  ie»  &  «1»  fiil»* 

.  ftinctur  pro  parte  alterius  ,  non  pro  par. 
le  Notarij,  nifi  rcs  lit  individua-  nam  vti- 
le  pcr  jmitile  non  viiiaoir»  J«it.nf  l$Uat9 

$.feffkens,nti.i.n.adl,Cfrn4efMfOfeilltlf 
traS.de  fiUofjmtq.^ 

i^SP  VX>p|miiitiiroiamoonni  inflnimemuB» 


pthet  fcfi- 
h  >  trfmb' 

fcribt  «A^f» 


J^o»  dtitt 
rjfc  damt^ 
P*ilU, 


tfeeimn^f 
fnfeiu* 


B    R  IIJ. 

ccntia,  quando  NoCtfiitt»  V>ieiUifiKic  ia* 

ftruincnium  >  cft  mortuuSj/V/^/S.  /»  Cot^- 
Pit.BMuloi,nttm.49.Gujider.in  prax.fart.z* 
V.  Reaffumftum,num.x-j.  Nam  debct  pct^ 
re  Jicaitiunrcairumcndi,  ne  ioftnimen^ 
nim  QonuntfGutd.Pap.detif^o^, 

VI.  Oppouitur  etiam,  quod  inftrumcntuin 
non  fit  lieripnim  nnnu  propria  Norarii. 
Nam  ncqucunt  Notarij  alicnn  manu  fcri- 
bere  i  nifi  cx  fpcciali  Jicciuia  ;  vcl 
Noiarii  fint  inipcditi,  dc  quo  impcdimci^  A9uurfmi 
to  dehent  ipfi  attcftari  in  lubfcriptiono, /.«/<y7 /r 
Fragm.x,  de  Notar.  Afiiifl.  m  Couliit.  £ar  btre  ftr 
iuht^um^rr-y*^^  ^fl^S,4eeif,6. 

Aftiianis  vcro  licct  pcr  alius  Scribasfcri- 
bcrc>  dummodo  ipfi  fubfcnbaat*  &  ien* 
lemimmanu  propria  firjbatt»JNir«  }4>(^ 
^6.^  ttt.P'  jg.io.§.ii.dc  off^i.il.  Et  fijb- 
uriiienscenfetur  tacite  totum  fcripiiiro» 
Smt.decif.  i6^4iKat,t6,  AUx.  iu  Lft  itifii* 
fuLitHSt^.Chrijogonus,  D.de  verb.oblig.*  ^ 
dfe  coinmunem  OD.fcntftiam»  fateniur  . 
Amat.conf.ji.num.i.  alijque,  cum  cfuibtA 
notat  Z>.5cof>p<i,rubdcns ,  quid  in  fubicri- 
bcmc  in  folio  albof  i»  Stboliis  ud  Cmttnn» 
R.MerUn.eeut.x.caf, %Mum.  15.* 

VlI'Oppot)itur,Notanumnonfuiflero«-  rttfx 
tO.Er  lutfictt,ft  rogcrur  ab  vnoilicetplu- 
ri(iinftruiij€tacoHciat,(7dr.<f».jj.  Idque  Ktmrimt 
fiuenclfi  in  inftnimentoi  fecliscorrucrct,  r«g«iiM* 
nifi  pcr  tcftcs  rogatioprobctur  ,  AffiiS, 
dec.24$ .nu.jf.Natta  cenf.i^.vot,i.J nnoc, 
hiMjU  fUk  tu/k'Cnimte,tmtf»u6»it»'f» 

L  E  M  M  A  XIII. 
ji^wimuanniliwwamKmwm  m^t^mwH  wm 

depofttione  tefiium. 

COrruitioftrumcntum  >  fi  nonhabeac 
idoneos  teftcs.r.  qtidad  nunenim;  &  Mt, 
rcncs  fuiit  trcs ,  ft  cxccdat  libram  ,  duo  fi 
iit  infra  libram  auri>  non  obftante ,  qudd  ^•ot  irlfea 
cum  rcrtijsltbram  auriexccdatyfi  capitalc  "^""Jl'*^ 
fit  infra  iibram,  T  appia  in  decifx  J.  Thorus  '^t^f'*' 
f.  {.dec.v.iufirumemumji  exeejferit»  Coirft, 
Hefini  I nftrumeinwum  insfwr . 
11.  Tcflis  nefcicns  fcriberc,  noneft  idoneus» 
fiinlococonfedtiinftrumcnti  fintlitera-  ^ 
ci  >quibus  dcficientibus  t  iiiiterati  figno  . 
crucis  firmant,  C«r«r.v<M  t66jiu.9,  Tar-  ^'""««» 
tJgtia  inprax.ciuil.tap.i.  nnm.io.  Nam  ii- 
gnum  Crucis  tunc  foium  fufticitadhoc,  vt 
Greditor  poflit haberc  bcneficium  /  <'- yi- 
fturas,C.qui  in  piguJub,Siuideeif,i}'jtViA 
Hodiema  uum.j, 
Ad  id  autem»  quod  dicdMuniSiteftcs  debcrt 
fublcribere  manu  propria  ,  quandopof- 
funt  habcntinteiiigitur  quando  ioftnim6- 
tum  oflemir  «  vt  Kqtiitlerar  via  Rkus  ^  .r  . 
M.C.f^.GttJlder.tnprax:  tnftrum.  p.l.v.In  *^ 
fubiica  forma  ,  num.  x%.  Nam  &  inftru*- 
mettnm  deftniiac  pro  aliji  hidiciis  ad 
pRtadunioMtCTeiaL  A>  C.  fuit  pra* 
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dfctmnB »  Arit  efle  refles  rubftraiii  No> 

tario  ,  vt  fiJcm  inflrumcmi  faciat  ,  qui 
Vjttff      Nocartus  facit  fidcm,  quod  icftcs  tu«niu 
rogaiit&iniiaiiieroopportuoo»  JVjr*^- 
Jlyifr.  <iccif.  1 1 .  Frantb.dt:af.JJ.Tapph  in^ 

ULTcties  dcbeut  cfle  rogati,  BaU.  in  /.  t.C 

.'  .  -  Baii$lts,ninn.i9* 

IV.  RcijcttiiicuremQ  ccftes,  li  nnt  iafmet, 
vcl  canftogitiociilUiM  >  pro  quo  depo* 

uunt. 

y.Stilii.quidieiimur  interfuifle,^erint  ab- 

.  ^  fcnttStiJp.quantOjde  hiu  qux  finnt  d  Prn- 
iat.cap.tam  literis,de  tef::b.l.qjt:  velHti,  C. 
pH.Q9rn.de  falf 
VI.  Si  tcflis  fit  inhabilis  ,  /.  jeio ,  7).  de  teftib, 
Sufiicit  (amen ,  vt  habilitas  adiit  teinpore 
comradus,  /.  t  .QJ*  tefiib.T  tfpia  inif.  1 5 . 
Tbor.  p/rt.j.  eompcnJ.  v.  TuftrumeMumfi 
excefferit,  £c  ctiatn  opponiturconirita. 
ftni  imn«im>qtt4d  dcilim  teftes. 

£x  tenoie  iHftmmenti  oppo  iitiir. 
I.  Si  non  fit  esempiatCtincana  pcrgamena» 
. .     C9n/tir.Coi(/M«wftiir.vbi  AflUO,  mmi, 
**•        cUs  cfTct  fufpcftum,  Rohcrcns  rn.i8.^4W, 
,   ^  .  Ml,ewttraSHS,Culefi4eiitft/iim, 
£     Pif.  n.S^ftnfiinMaiiccllani*,iiiinteUigiWlej, 
msmemL  '     fcriptum  diucrfo  imnjixto  idiora.itclati- 
AOt  <Sc  vulgart,cyfris>  vel  abbrcuiaturis» 
Andnr.conf.ii^x, Alex.  ia  l.<fnidiiiid  /^riw 
gend*,nuTH.  %.D.de  verb.obtig.Anna  ftngul. 
jfon  t.in.  ZfS.<^<ibaUMntiUelo^.6i^ParUi.z.qk§» 
celUium.     tU.x>^vtt4Siip,vlt.p.  f    t  tJimit.9.  «s.fft* 
Tbw,v9t0S^num.6o.pii>t.i,  £c  Nutarius 
mnc  tenetur  ad  interenc ,  Thor.voto  p, 
9iim.x9.&i^[afoain  LGaUMS,$Jde»t  erft 
iendiim,nnm.z9.  D.d«  iHs&pofib. 
Off^u  contrd  fomtami&  ttntrm 
inftrumenti . 

OPponitur  /.  qudd  non  fit  fcripttm  1 
protocoUo,Gramm.  decifzoC.  vbi  /Idd. 
niim.^7.  cx  1'ragm.  i.  de  Notm:  Kain  No- 
pOet  feri^  tadj  m  Regno  tcDentur  manu  proprie-» 
ttmfr  u-  redigere  ,  5e  fcriberc  in  prorocollocon- 
tra^us,  &c  rogwoncs  >  Gramm.  decif.106. 
iumt,j€ja.  l^agjm^J»  Ntter.Bx  fic  tnftni- 
mcntum  non  inuentum  in  protocoUo, 
non  ]^xQlbm,Fr«nek'de(tf-VJ^^^t<»b.tm,i\ 

Et  quxrcnri-  ,^id  fit  protocoUum  * 
jlcip.  Edc  fqriptgram  primam  publicam, «( 
'  quaitimutmir  lcripturxpanibnsdaada(« 

Protos  ttixtfi  primum:  Co.'/;<f7f  idcm  cfl,ac 
4^id  fit    coUeeatia  >  Clofjn  §.iUttd,  Autb.  de  TibeUt 
fruHMta     SttgBmi^ Ritn  M.C.t6 i.nwn.i^.Gdtmie 
tredito,C£ip.].:it.j.nnru.ji6. 

jitamenparsaducrfaopponcrct  de^ta> 
teinftrumentiadd«idi4c  inftaret>vtpr<B< 
|a7Q      rentaretur  protocoilus  :  non  cogcrctur, 
.yifwaiciitaMit  iaftniiiwntivmifihihcrc» 


gtU»  m0am 

Koiarf, 
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prococolium»  ii  aplid  fe  non  iit ,  FrantK 

detif.l^^vbi  Addentes,Cache,an.  decifi6. 
Tiiffi»  in  Qon/I.  It^rnmeniofum  rabur,  de 
Mdrims  cap.  x96,       4,  *  &el^nrir 
Senatus  Sabaudix  definiuit,  teflc  Ant.F^ 
brtin  fii9  Qod.  libj^  tit.  t6.  de  fideinfimm, 
defim't.6.&  definit,i6.iM  pritic.  quas  dcfini<. 
tioncs  cx  aiijs  prolequitur  O.  Scoppa  in^ 
ftiis  Prailico-Receptis  Explitnationibus  ad 
eumd.Qod,  Ftbrtmi,  rubprcjoexiflenti- 
hm,d,tit,  16.  €xplimJ(.*lli»ioKRs4jm 
prxfumitur  fcriptum  in  prtxocollo:  cum 
ncrou  prsfumatur  fflalus,&quilibct  prae- 
fufflattir  re^c  lc  gcffiflc ;  atquc  adco  No<  « 
tarius  pracfumitur  ktipfHfc  in  proiocol- 
Jo:&  adduccns  inltrumcnium,  non  prsc- 
fomitur  falfarius  >  &  fic  praeluiDinir  Vti 
vcru  uiflrumcnio,  /,  meritif  D,fr0fiei9i 
cap.vm.de  firniiH, . 
Sedfio0craturiiberprotocolii  expenfisid  ir-ji 
pctcniis ,  &r  non  inucniatiir  inffi umcntu 
icriptumiu  protocolio  ,  tuncconfurgit  pnt;i  fni 
iaXfKttkwAnfitcftdmtiM  titii  tnftrmnenie^  tnbiLiu» 
^tdiflinguas:  vel  inu^^nitttr  liticr  pmrocolli  il-  f"^'*'^ 
Uus  annii^k  Vii  noninucnitur  adnutatum  «^f/^^ 
inftrumeoram  i  vel  prorsl»  inwntit  ot^t 
p/-o.'Of(j//'<)  dccf^  t.!nt:!m  libcr  prQtOCoMi 
iUius  anni  rogationis  initruiQcnti  • 
$i  inueniatur  litier  pnxocolli »  nec  inuenia- 

tur  fcriptum inllruincntum  ,  tuncinftni"  '*7* 
mcntumnon  probat  :  nam  przfumicur 
coofi^um ;  &  pracfumirur  >  qudd  Ji  ve»  jfL^^^ 
rura  clfct ,  a  Notario  fuillctrcriptum  ^^^J^m  ' 
prococoilo :  cum  non  prapfumaiur  1  «Ir jimmemi» 
beliio  deficere  in  Itio  ofticio . 
Si  vero  non  inucniatur  Jiber  protocolli ,  in.  1^7^ 
ueniis  alijs  libris  ,  tunc  crcditur  inflru» 
mcnto  :  nam  prxrumiturfcripcumioj 
protocoUo  ,&  prcclumitur  libcr  proto» 
CoUi  »  cafuamilfus.  Idquc  vchcincnnlis 
praefumcrcturifi  (cripturx  Nutarij  inccn- 
dio  dcpcrijflent,  vt  dccifum  apUd  Fontp.  t*74 
neU.tom.x.  de  pafiis  nuptul.  (Uuf.i  j . gluf. 
vnit.  num.1    &  jpud  de  Marinis  l.c,  n.  10. 
Cmur.fr4fff.capt  1  g.num.^.  Farinat,  defalfi 
q.  I )  ^.n:im.  1 4  i,'Tr.:r/.jij.f  Jp.^tfS.  n«m.4i. 
i.riiuc[t.(or;j,  i  zl.nuin.i  l .  Farif.  coNy.  104. 
nnm.6z.lib  i.CornJib.j..  coij.i  io.nnm.4» 
Probatur  L  Quia  probatio  amrmatiua  prac-  • 

ualct  probatiom  n^aiiux.  Scd  qui  adcu  •  ^ 
^  cit  innrumciKon» widacur  in  iQSriiiaci- 

*  uainflrumcnti  :  qui  ncgat  fcnptum  in_» 
pnxocoUo,  fuqdatur  io  negatiua  fcripcu- 
ftt.Ergd  magis  ftandumeft  iUi ,  qui  vii- 
lur  inftrumcnto.quim  ilii,  qui  ncgat  fcri- 
ptum  c^fcin  protocollo,  i.ob 
jHttdeteflib.  eap.  Ucet  canfam,  de  prebat.ll.  leiitim»  im 
Qyiainflnimcntum  habet  pro  fc  praj.A""*'"*! 
Jiimpcioncmt  cx  caf.cmn  diiedi » de  donxt,  ''^^'T* 
Mdi*ini,tmperateif,e^t,I}Jefiatnbom.l.  '^^j^  ^J,^-, 
cumprecib,  Q.deprobat.  Gratian.cap.~cj6.  fus,  . 

IMM.<.  £tlic«  cicRdcniUun  cftjcum  dm 
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ntaNouriotquiftcit  fidcmin  re 
IpcCtautc  ad  cius  officium,  Skrd.deaj.-jo. 
n.l  j. Menoch.de  arb.iafu  pp.n.}.  Alex.L(/. 
6.ron/Ii9}.n.i;.Sicutina[ur  Adci  Parocbi 
de  matnmonio,  licct  fit  amifTus  Iibcr.cxi- 
giius i  Trid.feff.x^*i.\ti quo adnotantur 
tDatrimoflia  contra^.  Nan  enimdebtt 
a!:cri  noccrc  cafus  fortuitus  imiHionis  li- 
bti^DCC  cuipa  Parochi  nuo  cuitodicntis 
litottmr^cum  ncmoaltcrlusculpa  fit  gra- 
uanJus,  (7r„VM».f.468.«.4i. 
Prol>a(a  crgo  amiifioae  protocoUi  iilius  an- 
ni  I  qtiia  non  repcritur  imer  libros :  vel 
tjuia  fcripturae omncsconibuftx  tuerunt, 
quod  iaiis  cft,  l.j.§.nemo,DJe  aceju.  pojf, 
lJ^ertlitumtD.4epeti$Jb4redit.Ca£.id.dee» 
.  Rott  diiierf.p.i.dec.l4J.nH.  1 2 .Stan- 
oQeftinftrum€to,quod  prffumiiuricgiti- 
md&dfii  d.l.optimam,  14.  Cde  tontrab.&  ■ 
(ommitt.fl ipnl.it. l.eum precit. j8.  C.de prc* 
bat.AMlh.de fide  inJir.collat,6.  RotJ.  l.c.nu. 
1 1  .BaUtt  c.quoniAm  tontrat  iw.  27.  de  pro- 

ba*  ik  dcdrum  referc  tfc  Mwtn,  c,  if  tf. 
niriKlo. 

De  Ikdicis  ad  contrauus  jul  fctiptione  inin- 
ftrumento,  &  de  indiSione  f 

OPponirur  II.  fi  in  innrumento  de/it 
/ udcx  ad  contraSusiConJl.BaiHlos  oiw- 
nes,  Confl'  I njlrnmetttvrtm  r$tmr, 
Scd  difticultas  cfl:  An  codem  modo  difcnntl^* 

dmihfiin  injirumeato  defit  IndiSto  i 
IndiSH»  eft,  quae  incaepic  iret  annos  amc-* 
Doirinicam  Jtoiuitaiemi  &  durauit  per 
tn  i  iufira:  lciLper  is.annos, &  in primp 
i]u: n qiicnniofoltiebat  Populus  ftmmam 
pro  auro  .  In  fccundo  luHro  pro  rcbus 
nccenarijs  ad  fuftcmandos  Militcs  .  in 
certio  luftro  Ibluebat  tributum  pro  foro 
ad  armandns  Miliics. 
I.  Indidio  fuii  primusannus .  II.  IndiAio 
fccundus  annus  .  Et  tandcm  dedmiM* 
quintus  annus  erat  decimaquinca  Indi- 
«io.-5f  rursUs  rcingrcdicbatur  pro  tribus 
^lijsiunris  .  Etprimus  annus  dicebuiur 
primalndiAio  .  £t  ita  continuisreuoJu- 
tionibus  annoritm,adhlic  Indidionei  in- 
Ckpiunc ,  &C  abiuluuntur. 
H«c         cft  apponenita  in  prococoUo» 

I'ra^rn.2.de  Notarijs . 

Sed  an  apponcnia  in  inftrumcntis  i 

Alfirmant  Xouit.  &  Sartolom.  de  Cttpna  ex 
t/.Pr.r^i.  Itautcius  omiflioviiictinnru- 
rocntum  ,  ex  Autl},  ytfr^fonatutttomcn 
Tmperntwit . 

Kcgat  Cm/arT.lib.j.c.ii.n.J.  &'  dccifum  rc- 
lcit  Petra  ritu  i66M.4A.infin,  £x  eo,  quta 
Prag.xM  Not(ir>  loquttur  de  protocoltoi 
nondeinnrumcnto  ,  &  inucnirur  fubti- 
tuio  $  de  ordinein  prototoiiis  feruando  fer 
Notariot.  Similitir  deberet  appcmi  cttam 
in  iudici.^lLbus  contra^ibus  ,  &  fidciuf' 

iionil>us ,  &  unca  ii>i  000  foic  vAi  rcce* 


E  R  111. 

Ma.  Acccdatjiii  iunrumentoapponi  mil- 
lcnmum  ,  &.  lic  Indiftioncm  viilcri  fu- 
pctriuam,  nec  ad  buuumcuuiniunc. 
per  mittefimum  in  inftmmcnto  appo-  titJUahwt 
fitum  cognofcitur  annus,  aiq,  adco  Indi- eyf  r/oMM* 
^io  ad  uiiiiium  delcruic  I^on  cnim  pcr 
mula  dcbtt  fieri»  quod  pcr  paucioiaJuh 
bcripoteftf  Lg/titer^irt  Citb^tit,^  . 
fubfiit, 

Accedat,  prsfumt  Indifttonem  appoficaav»    iig  i 

fi  fu  (uiitj  apponi  . 
Jje  tMotatioae  Diuini  Kouunit  tirtd 
infimrnentnm , 

IV-  F.fl  pr.rponcnda  inuocatio  Diuini  No»  '. 


muii&  in  innrumcntoj  c.aoniieet»x6.f,fU. 
I.Ct/c  offic.FncfeS.PrM'  r.  MfMitD»* 
minifde  tefltb.  t.Deo  nobis,  C.  de  £p/ft,  & 
Cler,  §.  fi  qna  vero ,  AnA,  ¥t  ptttmetur 


nomen  Imperatoris , 
Konefttamen  ~ 


tinii 


tfi  tgmOm 


1x8; 


1x84 


menti .  Na 

cftlcuis folcmnitas,  cuius  omiGTio  a^^um  /s/ 
non  l{dit ,  FeHn.in  c.i.nu.1.  de  fide  infir,  'i* 
Gretianjdecif.t .  vbin.g-  ajciluraconirariai 
loqui  deconfiliojno  dc  praeccpto,  Frecc, 
dc  p)  ■^fcni.niftr.p.i.n.z.Rt  Confuctudo  io 
oppoiifum  inoleniteipia  dcuotione ,  ^ 
fcrupulofitatc  ,  non  vc  habens  vim  Jcgis, 
vt  oblcruat  Alciat.  in  rubr.  de  noui  operis 
Wimtjn.9.Gratian,LeM»t4.  *  Quamuia  ali- 
tcr  cx  alijsfuftincat  D.Scoppa  ad  Gratian, 
in  obferu.adcit.dceif,iJk4,&.  eum  fc^uatuc 
ltomifner.od  Cenei^  fnper  Steeae,Ei^it» 
lib.l.rtibr.i.nu.x  2.  '"^Sicuti ,  ncc  ngnuiiLi* 
Cruciseil  deefli:atia  inucntan;  Dec.conf, 
e^j.n.-j,  R^Jib^eonf.7).n.$.  Pajq.dt 
fuccrff.crCit.§.9,Wlt.lxM,l.CeiM,iA,J, 
conf.ji^.n.z']. 
Dr  Loeo^empore,  pro4uSione ,  &  recognitione 
ittftrumehti . 

V.  Reijcitur  inftrumcntuoi ,  fi  ei  dclit  Lo- 
eut,  Aaniis,Dies  ceiebiati  contradlus,  cap, 
Abbate  fane  ,  de  re  iudic.  Eota  decif,fti%im 
arUiqu.Bart.in  Ufifinita,§.  item  ■videamm  ,  /^- 
D.de  damn.infeS.  vbi  aic ,  fatis  efTc  id  an-  {«  vti  itm* 
notatum  in  protocollo ,  Frecc.de  prefentmpm  f 
iiiflr.p.i.ii.^.  *  Et  quid  in  LcyQO  loci,  nlim 

fi  ilic  in  mnrumcnto  dcficiat, inftrumen- 
tum  fairum  prxfiimatur  }  Aifinaac  <7r«- 
tian.dciiftS.  Scd  videiqniB  Z)*  SttffeUi 
tradit  in  obfera.  ibid,  * 

V I.  Si  ftt  prodnSmit  parte  noii  eicata»  Xota 

dccif  i.dcrefcript.  mneuis .  Nam  inflru 
ftruraenta  non  funi  cxtraiicnda ,  fi  pars  ejr/r«fr6r«r 
noniitcitata »  Rotndeeif.t,defidekiPr.&faM*  eitit' 
decifif.de  tcfiih.  ts, 
Sic  ncc  icripturaBfaciunt  fidcm ,  fi  iint  ex' 
trnffd  ef  Asdiiuio  penis  Capitulfi,  pane  Btinm 
non  citata  ad  vidcndum  confcrri ,  Fari-  •^rchiid»  ^ 
nee.dec.S49.  Riu.toU,9i4.  Niii cxtraiian-  ''''„'^'^Tb 
tur  ab  Mbeoteftieultatemex  ofiicio:nam  k*kcni<jr.i. 
tunc  cenfcntur  in  forma  probantc ,  Pn-  cultammejit. 
tcHs  decif.i^Mfide  ii^r.GifMt*q.dec. ;  5 1 ,  tfikio  \ 
fAT.i.  ,  yii. 
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DE  FIDE  INSTRVMENTI? 


iaS7 

lum  ce»jl- 

fu  pariium 

jotfmn.lir 

hkmm  M» 


ftvn  f  rahai 
rem.jfum  , 


yVU  Keeftcicfid«n»<iKMiliirm>^4w»» 

ATm  debct  effe  CmcelUtum . 
\\\\.  Opp«Ml«rr^0din(h-unicoiiH»ft 

delctum,  cafTafum  .  h.2rn  indc  probatur 
ikbituiD  ioiutuffiW/M//{)>8 4  i-qiti  t*bnUs, 
jyM  /in'|w.IiiicUigas>fi  cxprimaturciuft 
canccllationis  i  cjuae  tuufa  dcbct  iiotari^ 
Kouno  ii)  margmc  contractus  canccio 
feui»  /.  MW«iiM»«tf  i  Lftnriktli  ,I>,4ebitr 
tfUit  tn  tefiam.dclent.  (k  cx  Vonfl.  InflrHm^- 
fpnm  r»bi$r.  fit  ia  canc^iiatioQC  dcpci  tu- 
tituenfipeliKitt  ;dr  i«fttir»it<ii»  OMfuf» 
ficut  fulus  No-ai  iu^ ,  diceoiinflruinen* 
i  um  can^ciUcuin  >  cau&fli  cancdtaiio* 
nis,  /fnna  fing.z^rj.  AkxMb.z^conf.ip.n.^* 
&  ti'Meno(h.ltb.j.  prji fiirt.pt.  l.^i.nu.ip. 
jift  cnim  nouum  inftrumcntuB)  remiflio* 
liit,  &  itc  cxtgit  omnes  turii  foltfranitates 
OOBfltouiViCinftrumcntum  lurecom- 
initniA'  huius  Kcgni  in  ConfiJnfirimen» 
tornmrohur.  Sccuscorruittanqu;im  biid 
Atea  habcntc  lcgitimam  facultatcm 
chyro^^rafufHfD.  de  rob>it.l  inducfus,C.de 
jotu: .i.po}tqHAm,\.Labeo,  D.dtpaS.  Bald% 
in  l.fcrinieariuitfJtem fiiVt  C,  4*  wiUt* 

L  B^ji  M  A  XJV, 
A"  ex  miU  CMcelUtiot» ,  peipaMhit 
remif^) 

NEga.Nam  poteftefKfiiftacafii;  &£c 
dcbct  prob^ri,  quod  /It  faf^a  confcn- 
fil  paniumf  laf  in  l.fi  vnns,  coUpn,uu>9, 
CMteflm.fLngel.conf.^i!SMl*U  Gftttian» 
Lc.m.i},Et  Dcbitor  dcba  probare ,  in- 
Arumentum  canceiiatum  tuilfe  iibi  tradi" 
tum  i  Crediiore»  Mefinri,  depnluitMn- 

c/.476.««w.5'  Menoih.l.c,  nim.  7.  Cr-uct. 


t5t 


decif  l^j.  Gramm.  decif  1 7.  Et  /ic  rclcgatUS 

fuiia  M.  C.  V.  Notai  ius  pcr  dcccnnium,  ^*' 

^uiintcr  partcs  iniiruincntuni  noo  icgc-  ',tmlujt'^ 

W,ticdlumtiktti^tfittfSiAff,4tfif,6*m4^ 

t  s  M  M  A  xr, 

Jin  inftrnmcntMm  non  faiptum,  nec  fntfirh 
ftnm  d  Netano,  faciat  fidem  >  p  flf 
prammtttrtptfiMnTi 

NEga .  Quiatjuaiido  dceft  fubfcriptioi 
oc«ft  re^uiiuum  clTcniiaic*  cx  /.^cbc-  > 
f^StirjC.itl  abettM.io.1kn  eap.t,dtj 
fidein/if.hfgo  noQcfl  inftrumcntum.  K6 
coim  potdt  clic  ioitrumcoium  iiiud ,  cui 
dcfidnnr  elfentialia  inflnimenct.  Scd  de- 
fitienie  fubrtripiioiic,dcfiduntc<rcntiaJ  i,^,atatti 
iia  toitrumeiitii  d.Lgeneraiiiir.  £rg6  de- «« fcnftm, 
ficit  ittllrumentum  I  *  n  exltioScnacu  lutft^jcrf 
decifum  naQnAnt.Faberinfuo  Ccd.  lil>.  f'»*Nu»- 
4.tit.i6.de fide  inflrum.deflla»  princ*  Ec  1'^' "'J'','. 
hoc  ctiam  ii  Moiarius  in  vitima  pagina^  utniJiur  m 
protocoliiminu  propria  icribat,  omnia.*  proiu^oiu 
inftrumenca  protocolli  fcriptafuiffc  ipfo 
di^antc  *  ♦  vt  ait  /luion.  F.tber  d.  dcfin.  "'"^  *^ 
ftijiffa.  *Nam  potcft circ.vt  talc  inftru- 
mentum  fn  infcrcum ,  Notario  infdo  ia 
prococoiio  >  &  ilc  >  ft  non  appareat  fcrt< 
ptum  manu  Nocarij  ,praefumitur  faifum. 
Ec  illa  gcncralis  lubfcripcio  cancbm  vaiidac 
inftrumcncaicripca  in  prococoUo  manu 
IpfittsNotarM)  noo  vcioihipii  alient-» 
in3nu.Idqic6fortibs  contendtmus ,  (\  in- 
flrumentum  in  protocoUo  inucotum*  iic 
recentiori  caraaercicnptunfVel  dtuerfo 
ftylo  ab  illo  confucto  Nofarij,vcI  ii  pro- 
cocollum  fucrit  domi  producencis  ,  arg. 
Utmum  ek famHia,67.f.fi  omiffa «  D.deUi. 
Z./lnt.Fiibi  r  l  un.^. 


€9nf  Koo.Baid.in  U  vn.§.  iUe  autem,  nu. i .   Ec  qui  lali  inilrumcoto  comminiiciiur :  fc  iap| 


CMUtiu.  Utert.  Mtf.  *&  SenacusSaltti»' 

dteroep^dixic  >  vt  tradic /2«r.  f  •i^rr  m 
fno  Cod.lib.S.tit.}o.de  foliit.d^n.t.  x}.& 
zB.  quas  optimi  iiluArac  D.  Scoppa  iiu» 
pds  FraBico-Receptis  ExpUnatiotiib.  ad 
etmd.  Cod.Fabriaa,  nunc  typistraditisi  J« 
tit.  io.explaH.i.tj.&  iZ.*  Nam  in  dubio 
iempcr  flandum  pro  ioftrumcnto  ,  Lu- 
i9B.de(if,Lutenf,^^  FeraU.deaf.4xt,  p.  2, 
Fraitfife.Atarcdecif.^  I, 
'^nfr^etCartuUrepertanon  in  pr^HtiU^ 

fed  in  arca  Notarii  defunSi  ? 
Jtjega .  Nili  fltfubfcripta  ab  ipfo  Norario : 
nam  fiibftripcio  eft  de  cirentia  inHru-. 
menti,t^«ifra/i/cr  ,  C.de  T ahdl.ltb.lo  r. 
iJe  fide  infirum.  £t  fic  ,  ncc  rcaifumi  po- 
•tftj  FraneJeeif,f$y.  £c  nota ,  ^dd  lcrt- 
ptura  aliquid  continens  in|iiarpnC|Hon 

  probat,  4nnaftng.i44, 

ti4^'irShli*      Oppooitur  «ctan  contri  iallroiiie!i« 
tum  ,  quod  non  fit  lcdum  coram  parti^ 


txp9 

garitila  rt- 
frria  ii|_> 
0na  Noia- 
ak  *»dt 
fmhferifta 


▼titur,poteft|Vr  ftirarius  puniri,nce  alius 

dchct  probarc  illud  inftrumcntum  clltj 
fiifpcdum  •'  cum  cx  Te  talc  iit ,  vt  d  fidcs, 
adhiberi  nequeai,/.f*im»5i/.onv«i^,  C.  de 
fyob.u.  hnt.Fabercit.def.xi.n.x  u 
*  /uipolfit  d  FrotocoUtpnblico  legitimo  detf 
rifeanftltari  tejlamemiim ,  i^ante 
Tefi^ore  \ 

Ncga.  Thtfamr.  dccifum  referens  lib.  J.for. 
^.<i7-poft  BartJm  /.1.  ^  ^  baredttati,  D. 
de  bis  9  f  M  /p  rcjl«p,  ddmf .  Jt^auohfii^, 

Fatct,  quia  tale  Tcfiamcncum  fcripcum  in 
ProcoUi»!  VQCur  fidc  pubiica,  cui  prsiu- 
dicarcrur  cancellacionei  ii  dcicraur  ,  ia 
ccraretur  ,  ciaudicaraqvc  coium  Proio-  mrm!!, jd 
coilum  .  .Ad  quod  cuiraodum  rcquiritur  "• 
ad caflandum, laccrandum ,  dclcndum-. '''"»'■•"•) 
aotboritat  Principis ,  cum  dccrct o  ludi-  "j^J^J'*^ 
cis  i'£t  ita  praAicatugi  in  Tcftarocnto  i 
Marrc  faftuni  ad  cuiiandam  infaniiam. 
V  idefis  Ue*  p  quit  D%  dt  bii  t  ««'<  ««t^ar. 
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tur,fi  di" 
Jfrdei  d 
firiftur* 
ffimtmm 


MJirix,vt 

froher,  Je- 
icu/fe  ju!>. 
Jirifta  d 

ifttstitm 


L  T.  M  M  A  XVU 
'J^moiop^l^  mpvpurifidet  FreMetBf 

Llcci  inftrumeptum,  &  protocuIlQm_» 
iit  (olemac,  &  bc  probct  pJcoc,  U(um 
quidtmyX  I  .CMfide  infi.Twmea  adhbc  po* 
rcfl  icdargui ,  Si  vt  fufpcftuoi  rcijci ,  fi 
quis  vcltt  probare  aliccrrchptuminM^-. 
tTice,eriginali ,  fcbeda ,  nota  ,  af^reweti$r*t 
vmI^o  minHte  :  vt  Praguiatici  loquuncur. 
£t  lic  aliccr  fuilTc  comra^um  *  quun  ia 
'  protocolio  fcripium .  Tunc  eniin  coofti- 
to,  quod  prima*  &  «Mrigiiiaria  fcripninL.* 
/irdiucrfa  a  protocoUo.corruit  protocol- 
ii,  &  innrumcnii  fkici.  Nam  femper  rci 
origoinfpiciendaeft.£t  6irum  icniaur» 
quod  primordio  vcritatis  non  innititur, 
■  Ixnmfilius,  76.  f,  h^yes  tticuf,  D.  de  leg-  x. 
£t  ftandum  cft  originali ,  non  ezenplQ» 
f.l.Anth.de  T abeU.Buld.in  l.  Sempionius. 
^T.D.de  ltg.z.Ant»Fab.in  fno  Cod.  Ub.  4. 
tit.teJe  fiieinfirnin.i^n.SJin^*6cdc- 
QiCum  rcfcrt  thfd.  defn.  14.  num.  4.  vbiZ>. 
Sioppa  in  addudlis  f.xplanationib, 
Hinc  cihiKens  matricem  >  fiue  minuam^» 
nontcnetui  LihibcreprotocoUum/iue^ 
innrumcmum,duirmoU6  minutaiii  fub- 
ftnpta  iNoiario  icflib.  vtdecifiww 
tcnatur  Ant.  fjb.l.i  .dcf.i^.num.^.tn  alleg. 
Nec  mirum ;  tiAta  quando  iubcmus  ori« 
gtnale,  non  dEfattmus  curare  de  copit^ : 
cum  primordia  rerum  attendcnda  ilot  > 
IxitmfiUnsijS.  $t  bttret  ntsmtDM  ie^at»i» 

L  E  M  M  A  XVII. 
Cuiui  fmptibus  PrototoHnm  fit  exl^bendumi 
1197         Xpciifa:  funt  lulucndsc  ab  iUo ,  qui  pc» 
tic  cxbibcii  pruiucollum>liuepctens 
Bffenti  Aftoi,fiuc  Rcus,  LPr.ttorait,  4.  $.  fin. 

•teniti,  de  edeni. i.mfi  }fnilis,i  l.D.dc  rei  wndic, 

Sed,  R  iudictsofiicio,  quis  cogatur  eihibere 
protocollum  ,  cuncfoluit  cxpcnfas  illo» 
qui  vtitur  inllrumcnto  fuipedto.  NarnL-» 
*t<ileinftrumcntumoonprotiat,  ficxior 
(})ciflionc  fufpcftum  /it;  &:  ficvt  probct, 
prodcft  ei  exbibiiio  protucolU.£rg6,Ii  ip- 
1x99     fevelitprobarefiiymioAnimentum  bo-' 
ir.im,  vel  ludcx  vclit  hoc  dignofcerc,  co- 
gic  iUu  m  ad  expcn£u«  Gabriel  Ub.-j.comm. 
<oncU  6.  nw.  %.  Ct^.  in  Unbemns,  C.  it^ 
prob  i'.  Cr  tiict.  conf.  i  J4.  *  (?v  iM  Senarus 
Sabaudix  dcfi(uuit>vt  teflatur  Ant.  faber 
in  fno  Coi.  lib.  4.  tit.  t6.defideit4lntm.de' 
jEit.17.quam  pluribus  comprobac  D.Scop- 
fainfuii  PraBico-Heceptit  ExplanaJiioni- 
bns ,  typts  nupir  traditis ,  d.  ttt.  Itf*  tit^ 
>     fUn.  27. 

L  E  M  M  A  XVIIl. 
Aa,f}uando  ludids  mandato fit  reaffumpth» 
tunc  Notarius  debeat  ditere  fe  r^atum  ? 
*KT  £ga.6ati/q;  eft  diccrc,  ludic?!  man- 
JLN  dato  reafliimpiila  ,  <Sc  icftcvumc  inr 


£  R  III; 

terucnientci,  dcbcnr  fc  fubfcribcrc,  §.  fiut  ' 
^luf I3.de  T abeU.Rol.  a  Vaiie  ionf.  z6.  aim, 
t6.Affiin.le.infin* 
Rationc  Contrdhrntium  ■■  fc.  AfTc-is  ,  ycl  Rei  ' 
opponicur  cootra  tnftruiuenium  >  qudd 
iic  pupiiius»reiigioIiis  tlcruusf  exconr* 

municacus,  &c. 

Sigari  dtcat  eoram  I Mtiee,fe  noUe  infirnment* 
vtii  An  pi^  lUo  tai  ? 

N^.  /•     C.  defide  infir.  ibi:  Si  adnerfarint  .. 
tnns  apid  a8a  Prtfidis  Promncin  ,  cnm  fi» 
det  iajbrumenti,  tjuod  proferebat ,  tn  dnhtnm  Kt^ui: 
wmteretur ,  noa  vfnrum  fe  cont^nttttt^,  fflrumito 
•vererinon  debes,Hi  ex  ea  fcriptura  ,  ifntm  "/»"•- 
noa  effe  veram  ,  etiam  profcHione  eins  eem»    * ' 
fiitit  >  neiotium  dennd  repetntnr .  fic  hoe  # 
quiaccnfcrur  habcre  inftrumcntum  ,  vt 
falfum  ■'  cum  dicat  lc  iUo  ooa  vfurum^  • 
Quilibcc  namq;approbat  bonum,repro* 
batq,  malum  .  Ncc  ccnlccurgratisproi^  • 
ccre  propnas  probaciones  >  quibus  ius 
proprium  &luumconfifttt.  ErgdtlidiM» 
ritfcinftrumentum  non  vfurum>ccnlb* 
tur  iiiudt  vt  iuiirmum  reiiccrc  • 

L  F.  M  M  A  XIX. 
jln  pars  fojfit  vti  it^nmentodfk 
impugnaf\ 

i^t^.Vin.  dec.jjo.  Kim  ccnfctur illud  ,  vt  t»oi 
falfum  reiecifle ,  atquc  adcb ,  quod  fcmel 
placuit,  dilplicere  nequit.  £rg6  fi  placoit 
inftrumentum  impugnaicnequit  appro» 
bare,  <Sf  eo  vti .  Nam  ncmo  debot  veni« . 
re  contr^  fiAum  proprium,  arg.  l.ftei- 
uerfatiHs,    C.  de  fiJe  inflr. 

Quaercshic  obiter :  An  fententia  Ijtnexiif  IJOA 
ftrmmentofjfo  poljit  re.raffarif 

Affirma,etiam  poft  20.  annos,  c  eim  vtno'  Stmitntim 
rdbitis,6.f.iniellcxtuti<s,  ibi:  Cin/i,  f.;!fo>-um  ^***J*^ 
iffitmmeniot  um  ptntextu  Uta  jentcntiiimt  ^,^^ 
tiff,  nd  to.  mmnrnmjpjuitmh  n«leat  retra^  frTff<"iC 
Sif!.  Deexcept.  U^nttnLmi  ,  Cdefalf. 
GLinctictt,  dr prw«>.  Hxc  dc fidc  inr 
ftmmentorum.  AgamM  mod6 .. 

D£  LiQViDATlONE  INSTRV- 
MfiNTORVM. 

L  £  M  M  A  XX- 
An  Inre  Commnni  iifirltmemn  ktitemiifnrit' 

!.nn  c\e']uutionem  ? 

NE^t  etiamfi  fint  inftrumentadoia-  IJOS 
Jia.Nam  priuilcgium  paratz  cxequu- 
tionii  non  cft  conccdcndum  ,  nili  lurc?  i.i^uuijfr» 
.exprimatur.5cd  nullo  lureparauexequ-  mtm  efi  ju- 
tttioinueniturinftrumcntisconcefla.Igi-  "5^'*^ 
tbr  iicc  concedcnda,  /.mni0r  2).annif,vbi 
£art.  D.de  minor.  lafon  in  l.  tale  paffnm,  f. 
quiprocurauitjnu.^.D.deptQ.  Rnin.  Ub.4, 
tonf.  144.»«. 7.  Gratian,forei^i,4%S»»» 
j6.  Akx.ift  Lfi  cum  dotem,§.  eo  avtem  tenh 
fofe,  D.fo^natr^  Tkefanr,  deaf.  ad>  n".!* 


Dlgltlzed  by  Google 
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m  INSTRVM. 

Xeccjom.  I .rotab.jo.Hu.  i^y.dc  liicm  fa- 
bijt  C  an(er.'p.i:var.f.ip.  j  Cofitll.tltcff.iop. 
nitm.  I  j.Ojafcder.Pedem.t  zp.  mt.z.  rratns 
l.fout;f.cjp.i^.nu.i.*  &  aii))(]uos  fccjui- 
ytur  D.  Stoppa  »d  Uecif,  Crutian.  tbfetu.  ^ 
.aam.  5^.* 
Hinc  hxcparata  czcc^uumo  cil  quaiiratci 
■  iupcruciitci)s,i]uz  iiunquam  inrcliigiturj 
1)111  dc  lilii  coiilki .  Nuin  tn^i  aon  prx- 
iunicridaj  kd  probunda  luut ,  Hald.ini. 
ddoplio,     C.de  adept.  • 
£i  f\c  parata  exe^auiio  coininunicatur  iit- 
iirumentoa  StaxtitiiMmitipalibus  ^  Vel 
d  Ritu  .  *  vt  dt  in hoc  Kogno  Noapoiis, 
ficuti  cx  plunbus  aaucrtit  U.  ittoppn  dT 
•  ohferu.4.n.6 1  .*  V  cl  CX  pirtium  •vclmlattf 
vr  ait  Ca^noi.  m  l. }  .  mu.  44V  C.de  tudrt.  fic 
■sboblig.itiotte  <  amtiali .    ■  '  . 
t)ixir  tx  voit  titate  paftiun  ,  vtmnucrcrru» 
f)Xif&tam  cxcquufiuneni  confiirgcicpotic 
ex pafio  adiefioiir  capiendo  popua  authO' 
.titatty  i  udue  intonfuito  ,  bona  proimiftt.^, 
/Ilcx-lio-  tl-conf.  7J.  Aicc.p.}.  coUcc.6oo. 
Buratt.dtt  .fOl.n.l.  fJurand.det.jJ.iiktn.6 . 
volenics  r  poUc  proccdi  exccutiuc  1  fi  ita 
partcscunucnianij  /'hefau.  det.i6-nii.  il. 
Cjtt.t^fi  .dcc^)  i  x.nu.  I.  Jiurataiec.^Zi-n-l. 
Jtot.p'1  .dc(.6ic.nKm.t. 

L  E  M  M  A  XXr. 
An  aurtm prxiudnet  fibi  in  via  e.xecif 
tiua,  vt^ore  Ritus  M.C.  eii^tns      ■ ' 
vi.irn  0  dinaridm  ? 

AFfirma.  Af..flnii.  duifi^-j.  *Scd  vidc 
Z>.  Stoppj,  qui  dcgant6r  inquh,cuin 
'(]uis  pofTec  aducrsus  dcbirorciD  luum_« 
agcre  viacxccutiua  •  clcgitagctc  via  or- 
dinaria ,  quando  Vdleat  aixcadcm  via  or- 
dinaria  iam  ccepra  reccti6re,&  excquuti» . 
uam  ingrcdi  ,  in  Siboiifi  ad  ControH.  for. 
Jt.Meriin.ctrnt.i.cHp.^J.* 
Heifutfita  ad  boc,  Vt  infirntncntum  liquidetirr. 


I 


CUartinii- 
^ia  qmd 


Equirtrur  inAcgno  Guarantipat 


R  C^tndit.  /nfiriimeHtorunt  robur%  /iitu 
A/.C.i66.Fran(h.def.  }4^i./<ou.in  rnhraie 
ikfuid.infbfn.i.  Rttccut  lib,z.re/pon.^<y.n.s. 
Merlin.  ccnt,i.(ap.i4.nu>n.B.Galiapp.p.it 

Quid  autemfif  Cuarantigia  ?  Supra  diximus 
cfTe  iufafnenttmrpixnam,  v  tonftfftontm^ 
eordm  Indice  ad  contraflus  ,  Ritu  l66.  Ht 
iurarocnrum  dcbct  c(fe  de  facie  ad  ficie» 
^ffi.  dec.  64.  Qus  Guaranttgia  facir  inc- 
4udtabilcin  prol>ationcm>  7hejau.dec>i6. 
num.  1 1.  Suare\in  i.  pofl  rem  iuditat.tHLj  t 
not.f.n.ii.  D.de re  iud.yiU.dec.^.n.io.Gra- 
-titnjdtCi.44.n.l  .dt  A/arin.iib.l.c.y^.  nu.J. 
Pratus  refponf.cnm.lo.H.l. 

L  E  M  M  A  XXII. 

Ah  babentipTO  ft  infirumentum  poffit  deferri 
iuramentum .  «  ' 

N£ga  ex  L4.§.eondemnJtum,  l>.de  reiiu- 
dtc.  Gramm.  dcdf"  hj.  nn.  4«  Atnani.ad 


IIQVIDAI7ONE.  ^ff^  " 

Franclf.  deeif.  273:  nufit.i.  Naro,  oim  i»- 
Pruancntun»  /ii  prolyatio  prohinUvpro  fc 
omncm  habens  prxfuniptioiicpi,  cvHio-  '■■<i\ 

.     diim  c(i,  l'0p:tm.i/thi4'^  de  cohtvah.fltpul.  IJOp 
■  Hmc  vcnictTS  coivtni  indrumcmuni,^- 
uatur  pt  obaiionovC(iani  cflicsciof  i><VVrf>  Ha6fni  fi«*  \ 
f  ti.in,c.j<^6.nu.  1 .  cx  c^ium  dileSi,  dc  dmat.  ft  inftru- 
'£rgo  non  potcii  ueferre  iufamcmunL-,.  ^ 
^^ixti  iic,  nun^pfe  probarct ,  lcd  parsad- 
ucila.  vltra  in«rumenrum  .  dcfcorct  ad-  ^,,^  ^  „; 

•    inbcrc  aliaq;i  prubAiioncm  iuramcnii .  lurMsmtjt* 
t*  Debnum  aibiteffi  U<\uidttn*. 
ILT^  Equifirum,  vt  jnftrumenMim  poflit 

XV  c.\equutioni  dcniSdari.cft;  VtiifAr-  x^io 
tu  fit  li:;uidiim.tiitD  quod  iliiquidum  "xHf 
eiequuiionimamiari  ncquit,  Lorn.lib.4. 
cmf.^i  i .n.i.Of4fc'jitc.\x^.num\4.7  hrfau. 
der.:6.nH.^.Giu  b.dt  1.0.4.  rutn,^, /;'fnl:e.'K. 
ad  5urd.dei.  1  iz.Pratvs  tom.  f.focrnf.i.iS.  ■  '  » • 
iiy.i  I.  Moctia  e.^.n.  i  l.Prfili.dec.  iS-j.  w. 
7.  £t  hoc  criam  ,  /i  addatur  pa^tuin  iiiier 
|}artcs,  vx  ii.nrurrenium  rlJiquidnm  po(- 
£1  ad  inAir  iiquidi  przicniari ,  Rou.  iit^ 
rub.de  ls.,infl,!nflr.  n.zj.  Thafut  p.  I.  ^olo 
S4'tttt-  l')6'hoi(.iib.i  irfp.j^.nu.  t  ».  Stai- 
baii.cttii.i.  » ejo!.  i  num.  1 4.  *  &  Scop- 
pa  in  Schelifsad  ContntH.K.Wleiitn.(eiU.l. 
^'cap.j^.htim.^.in fin.P  ,     .  ■* 

Scdhoc  mihicfl  vaJdcdubium  .  Nam  pcr  [ 
«aJcpaclum  parsj  vcl  dooac ,  vclccdic     'Zlt  -.; 
iuri  (uo  .  Jtrgo  •  ficuti  potcflfc  iiqu.d^ 
t)bl'gare  pro  debito  lUiquuno ;  ica  poicfl  P-^r'  poirff 
apponerc  paduoi,  vi  lujuidciur,  ^uoJ 
iUiquidum  cfl .  ^ft  cnini  lei  fu«  quilibct  ^,'J»;**«r  • 
modtrator,  i.m  rc  i»anii..ta,zi.  C.m<)ndat. 
Lftd  eifi  t  (onfulHit,  D,de  petit.  h.f 

ndttat. 

^  L  E  M  M  A  xxnr.    '  ' 

P.tHa  an  leddiHt  Inflrumenttan  iiiiijHidHm. 
-  111.  Onliquidatur ,  /i  fit  inrtrumch-  i^it 

.  i.^   tum  «.lubiuni ,  vci  obfcurunu,, 
Lancellott.p.i.  de  .ittcnt.cii.Umit.^.nu.'],  Piflrou/i/a 
Vndc  inflrumcntum  padtionatum  non-j  "oniiqui- 
cft  liquidum,P»j^.^.rfe ///w.»n!//r.  Et  pacta  ^*"^' 
foiita  apponi  ccnicntur  appoAra,  fccun-      '  :  • 
dlim  Cenc.dcc.  1  ^^.Rou.ad prag.t.num.)6. 
decenf.de  Afarin.  iib.t.cap.ilii.Fratum  t. 
for.cl  J.nu  plO. 
Hinc  inflrumcnrum  dotale  non  liquidarur»     1 1 1/  * 
quia  continei  varia  pafta  ,  quac  (cmpcr  ; 
funt  obfcura  .  Non  cnim  conflat  ilticd  iftcdotalt 
matrimonium  cfle  contra^um,  dofem_» 
cifc  numcraram,  fi^c  .Inna  fing.  143.T tc* 
:  faur.dct  .z6-n^.y!  iu.dec.i9.nu.}.  /itnrvi. 
ad  FrjDC.  dc .  j66-  nu.  2.  Capy^  dec.  1$}. 
Ni<i  fiat  inftrunicnrum  mutui  ,  quo  Vir 
dicnr  /c  rcccpinc  ,  6i  promicrar  rclfiruerc  . 
.inrra  tantum  rcmporis  dotem  :  £t  idcm 
en,fidos  nonduni  fit  iuluia, l^rftll.ad  Af- 
■fiiS.  itec.jij.ii-:.i.Capyc.Latr.dee.jS.tti.m. 
iQ.Cipy.Gdcota  J.(o.it,ou,i6. 

V  dt 


L.iyKi^uo  Ly  GoOgle 
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- 154        •'^  '  V    l    B  . 

•4e  MattB,  1,  qwaid*  S4f.  l66.  »uvf,  iS. 
Sc^  conftiK)  de  mMrimoaiopcr  fidcBLPl- 

rocJutliiquidari  poifc  inflruniciuum  do- 
.uki>  vu|j;.CjiM/.i^.444.wr.(,  G)am4edfi 

voto  ^.nM.tis  p.  I.  Similiter  inflrumcncQ 
.aDtcii(usii(]uidari>poiSe  ,  koofttto  do 
.IIHNra»  Viri»  viilc  CmiidtT.3r.pjiib.Hiim.i}. 
Caitaff.  pf  ^.  praxiSi  cap.zi,  ntm,  i  £c 
ficoecluiutdatar  innrunicnrum  cuntra- 
dui.filWXOfi;  pwiv.CDditiuQis  ,  niii  to- 
^flet  alicnMO  psncm  impjc  u  i  ifc  ,  quod  te< 
hcbarur  eriam  in  aitnima  Nam  fccus  eft : 
pcrplcxami  &  anccps  >  ncc  iiqui<lauoAC 
inecottr)  Staib.  tcnt.  X,  94tl,k94.  nnmJi* 
Frefcia^e  tiquid.  infirum.p.^J.tj.i.  Metiocb, 
tonf.l.  nu,  \6i.  Nafcird.  de  probat,  r^Mc/, 
i}87.  »ii.X5.  :> 
•|lursUsnonli^'uidariip,  fi  dcficiar  luramcn- 
■  lum  fidduatis  rc^uiruuai  in  tcudis  » Ca- 
iWnHtM  ^66Mi.x*  MartiaaMki,  t^tf,  yf, 
Petf.iad  Capyc.dcc.li^.ttum.i.Stjib.  c«r 

Itiflrumtnturn  T~.f»m  non  litfuidatur. 

IV'1^  Ooliqutdatur,iiiitrarumin  Jods 
.-  i^N  fttbfl9tiaIibusydlNcmii«c66i- 
°  {x,&:  inin[cl!:gibileS)/.7MUMrr/.i,74.$.f«4 
sn  t^aM(i»tj,i).de  ieg.  iur. ^nna  fmg.i^}, 
Bariad».t.qiMtiiiu4in.p.  i    i  i./rma.3.V», 
6z.7  boru^  p.i.vott  94jim,6o, 

Si  Dcbitor  prauenit  iicens  paffa  non  impleta  ? 

y.  ^  0»  Jiquidatur,  fi  Dcbitor  dubitans 
■JLN'  pc^pcdiarur  ciiaciu  iijpcr  rcnurc 
jnftrumenri,jilcat  iuciice  V.M.C.libe]lo, 
pciensaucirc  padum  »  ^uod  jidbucim- 
plendum  rcmaoet.  Nam  tunc  ludcx  de« 
ccrnit,  vr  inTiinenjr  parti.ik  jiucrim  ma- 
dat  A^Liarijs,  nc  cspcdunicitatioaem.» 
fiipcrienorcinftrumenti  ,  Petra  ad  Rit. 
9t,<:4^^04i'^i,x^  ici  pr^difacfi  rffcn^ 

.  t  S  M  M  A  xxir, 

•  PfCitafieur  Dcbitorisfafntnmt  • 
infiramcnti . 

AXs:c  liquidstioiiciii  tpftnimeiiri diaii* 
duscrt  Rcus,  vt  perfonalitcrcompa- 
reat,  ^  ^itn  M.Cy.  1 66.  CarleualMb,t, 
deiniieMt»l.difp,i.q.y.feS.s.h.9i}. 
Iudex  debcc  videre :  Aninniumenruro  fic  : 
viriaiMmaiiqua  rafura  ?  vel ,  An  tcdiipyc 
folftcioiiia  inftet }  ex  Pragm.4.  MmMar 
tma^ei$f$rnm.liifui4'Prag.g.  de  off.  MaffU 
/i(/M4r.Etilli^uidum  inftrumcntumde- 
bet  a  ludice  rcijci  cx  officio  >  cciam  partc 
ooo  opj)pncnte,5<iM.Ai  Uz^Je  exeqimt, 
reiikdic.  pJain  ludcx  rcncrur  iuniriam  fe- 
cercil^  iniuitcalKjucm  iion  condcmna- 
rc  cx  officio.Sr]g6  /i  vidct  inftrumeotum 
illiquidum,  nequitillud  cxequuiionido- 
maodarc  \  rccUs^aucm  parti  irro^acfi 
ialiiriam. 


fft» 


£   R     III.  •  " 

-     L  E  M  M  A  XXr* 

/m  lifuidaripoffu  it^irumeabm 
^  .  acnudammi  .  .  • 

Vj  Hga*  Mjini,  D,ieM9mA  tefm 

XN  "» l.iarifgentium,  J.$.  fed  cum  nuluLt, 
»u.xitD,depaA  feUaM  t*fi  fMiti«,mtJL  '■ 
dtfide  Mlllr,i;miieXfX.^M.i.  de  Mmm.  C»e»tt, 
t.(,uotJd.cup.j  ;.7  horJib.t.vot.  84.iMfe58.  ^J^j!*"^- 
.Gratian,uf.  27;.  bmb.  zi .  Idq,  iurc  opti- 

•  molancitudiacrcruaeum»  nocauiatuc* 

fiis  (iibnt  ianrumeoto:piMi vliuearia)  (kc  i 
aquocil  grauisdiirercacia  iuicr  oiiliga- 
lionem  iu  adliif  £tdhm  in  innrumcoto. 
*  JVam  gidatui  iAftnimcncbicbeot  haberc 
.caiJlam,  non  vcrdfaftain^adlis .  Ei  r  ■rio 
iliipariutiieft :  quia  (n  adis  prazluniiiur 
femper  bom  canb :  cum  luftitiae  Miai- 
,ftri  praefumanrur  ei  iuftis  cau/isobliga* 
xioocs  fcribercQuae  pcsBiumptio  ooo  c^ 
amer  priuatMfaominch  caubiKNi » 
primatuK»  Gtmlder»tfJifeUiiillr> 


ror  I 


•tlftt 


Excepta 


l  E  M  M  A  XXV J. 
An  ptjj^  Uqmdari  taftrumentum  ad  fermmt, 
JHtuitfi  defit  in  eo  pttna,^  inror  » 

mcitum  ? 

NEga.  Nam  hoc  cxigicur  ia  Cwfi.  Tn' 
firamentoru  rebur,  6i  in  Mitf  M.C,V. 
1 66.T affka  dcc.z^.  nu,  tjJPrmm  tmta* 
difeeftatM%mt>4$%     ■  ••. 


l,  E  M  M  A  XXVIJ, 
AMfitiiqnidumffi  qnis  conducat  zo.  modia  §i 
menfuram,  taxata  pro  qmdibet  mo- 
diopenfime, 

AFfirmat  Franch.dec.19t.  Roti.de  liquid.  '^*/ 
infir.n.z^. Excob.de  ratiocw.c.^^MuS, 
HodterH..zdSnrd.dec64jm,i,  **"f'  ** 

Sed  non  video  >  cUr  naodia  non  finc  mcnfu-  ^V^***^ 
xanda,  cum  dooec  meofurcpcurjdubium . 
iit»quancumrolucrcdei>eatifiec<^ais^     .  . 
citurin  mora  antc  menfuraro  . 
^lccedit:  ioftrumcntum  pattiooAum  nom»    i  i  >4 
•   cfle  liquidum^nifi  eonftct  dc  padit  adiM- 
plois,  vt  fupra  dicebamus,  Vi».  dec.^^.n. 
3. de  Maati».  a*  qnottd.  cap.  1 6S.  ntm.  iS. 
fic  iti  docck  Sigi»  4te,  64.Hi1m.ii  .0-  coaf. 


Z  S  M  M  A   xxyjii,  , 
A»  ii^inimeMNim  locationispoffitJiqAidaailt 
tacita  reconduffionr  fecfuentisannii 

N£ga.Na  cft  rcs  odiofa,&r  pocaaJia»qux 
a6  cft  cxiendcnda  vJcnl  ifpMiptni^ 
bus  determinatum.  Accediduramentum* 
noo  cetifcri  xcpctitum;  (juia  requirit  vo 
iuiiiatcm  fcobJigantis,9u«  non  fuppobi. 
tui  ade/rejimd  piaEfuniitur  dec/Tc .  Nam  " 
nemo  pcaefunicndus  cft  «  veUe  fc  magiji-lii»  pra  «w. 
^yW^fVfilTiBniy  fljl^  ilMWIIHlO,  S^Sdaaimeo^ 
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fotulio  fial 


'J^titiini* 

4en*tur,ef 

fa»  II    CA  - 

giiiui ,  qui 
tnagn  {<• 
«CIW'  • 


*  J 

ttt  ttmtimr 


quit  liquidarl  inftnimenuiiD  pro  tacitfL« 
recondu^ione»  £  hocnon  iic  cxprcfTum, 
Hffliff,  decif.}6S.  num .  i^.  Cau^iUan.decif. 
44.i(«fif.8l.C<irroc.  de  lenouat.  locat.  ^.14. 
ferefftJledfPMM.il.  num.i.  Hodicma  ad 
Surd.iccif.i}.nimAz.Brfcr.dcLif.z^^.Bald, 

fatr*f0teft.p>4.t4p^juim.T»M0ttStf»jSm 

L  E  M  M  A  XXIX. 

torftn  foluentew  Crrditon  fi'i  nditoris. 

N£ga.  Nam  lAa  roiuuo  iibetai  i  cicbitoi 
ecfi  iMiinifl  iicdebitor ,  caitis  crMito* 
n  fttisfaftum  cft  ,  prout  noto  ad  Cjllupp. 
poft  BattJn  tf^cx  l.folutum,  ^.folMtum,D, 
de  pi^nv»def.  Ang .  1 0«; .  70.  T  hufe.  lit.  D.eew 
ehf44.num  i.  AfHici.  dccif.  1^0.  num.t'. 
quos  rcfcrt ,  &  fc  parrocmaiuc  «dccifuQi 
ait  de  Marinis  cap.ipi'n.^. 

L  E  M  M  A  XXX. 
An  quanio  qiiis  nomine  AUetiui»  &  proprio^ih 
foltdumpromittit',  pajftt  tontra  iti{uida- 
tmunt^mere  exei^Slieiiem  hmep 
rnm  Conrei. 

Dininguas  ;  vcl  ilic  cuius  nominequit 
pvominit,tencbatur  folus,yt  principalit 
iolucs-c  vcl  nnn  reneb.ttui-  .  Si  non  teneba- 
tur,  poicW  impediic  li<]uidatioacm  >  op* 
pofita  excuffione  illius  *  tpii  tenebatur  . 
Ratio,i]uia  currunt  tunc  in  illodux  obli- 
gatioacs.  Vna>qua  lenebatur,  vt  principa- 
lu  independcnrer  i  fecunda  promiffio- 
Iie<  Altera,  quae  tunc  cft  fupcraddira.  II- 
le  verd>quinomme>propno  fcobiigauitj 
'  ifntlim  tenerur  ei  lacvhimaproniffio- 
nc-  Ergcj  magis  tcnctur  pnmus^quam  hic 
lccundu$-£rg6  potior^^tbrtior  cd  obli' 
gario  illius,  cuitis  nomine  quis  promilfr» 
quiim  obligatio  propria  ;  Duocnim  v  in- 
cula  magis  ligant,  cap.va.  de  treg,  &  pace, 
Inielltgas,nin  quis  promiitataninio  nouan- 
di ;  nam  tunc  promiflio  noua  tollcrct  pri- 
mam:cum  nouatio  transfcrat  vnaroin  alii 
obligationcm ,  l.  jin.  C.  de  nouat.  fic  hinc 
patct,  qucm  promittentem  dotem  nomi- 
nc  Patris,&  proprio  pro  lorore ,  poflo 
opponcrc  excufljonem  bonorum  Patris, 
^i  indqiendenter  ab  ifla  prominiono 
tenctur  .  Et  iti  bis  dccifum  tcflarurrfc_. 
Afarinis  cap.lf^l.num.S.  Gaill.lib.x.  obferu. 

%%.GloffJm  i.iovJufiim^fmemi  JatbJe 
fideit^, 

L  S  U  Ht  A  IXXt. 

An  pluribus  infolidum  obligatis  ,  incufstoiif 
flrimunto  coutrd  illum  ,  qui  non  recepit 
'fetmdam,  hU  poflit  oppoaere»vt  eXm 

■ttttiMnturbon.iilltus  ,  qufe» 

cumam  recepiti 


Mnetureciam  naturafiifr  tetione  peyc» 
pdonia»  O^diiiliter  tcnctur  ratione  rcrit 
pmraB  .*  qui  vcr6  pccuniam  non  reccpir» 
oonitatcnctur  .  Hrgo  magis  c(l  dcbitor, 
qui  recepit  pecuniam»  quim  qui  cam  oon 
reccpit.  Eigo  prius  conucnicndus  clt,  ciui 
rcccpu,6i:  ita  dccifum  h  ibcs  apbd  .ie  a/j, 
rinis  fup.Ex  <fto  infimur,  Conibctum  pot 
fccxciperc  ,  vt  conucniatur  Confocios, 
aplid  qucm  cxut  pccuniaruciecatis>^4rt. 
w  luum  ^nretSv^^mmtth  IttJUnee» 
leMit. 

L  E  H  M  A  XXXII. 

Si  vnui,cx  pluribus  in  folidum  ob!igafis,te$l* 
Jiituat  fe  in  vinculis  »  &  dicat ,  nuiUmm^  ' 
intufittieiumhi^kntmititii  AuteiuH' 
Canrci  debendi  poffint  lonueniri.  * 

NHga.Sic  prodellomnibusexccpitQiqMB 
piopontturi  Coollituto  invtnculisS 
.fr^Kch.  decif6K^.  uum.z.  vbi  Ricc.  Vnus 
cnim  pro  omnibus  agcrc  potcIl:&  quan- 
do  Crcditor  conucnit  vnum  Conrcum, 
iitc  pcndente  ,  non  potcft  agerc  contra  aj^  t^i 
a.lios,  Br^.l.ifuotiet^^S .  ^  fi  (rcditoi,  D.de^  ueniMUtlir* 
feculto.hx  ita  dcdfum  iiabcs  apUd  de  Ma. 
riWsc^ip4.e««s;&> 

L  £  M  AT  A   XXXI  ir . 
jSnbfiremmtiim  iaeifetem  hAem  meienm^  . 

vim  , efuam  res  i udic.it d! 
f  firma-Nam,  vt  icntentia  tranfcat  in.* 
J\  remiudwaiam  »  requiruntur  dccem  'iS^ 
dics,tntra  quos  potcft  appcllari:&  rciiu- 
dicatx,  &  fcntcntiac,  muiiis  cikccptioni-  'f 
busiimpcdiri  pocellexequucio;  Atiincu- ',"^J^  "1 
fato  inftrumcnto,  ftatim realitcr,     pcr-  ninu.^tf 
ibnalttcr  conucqitur  debitor,  umoi  cxcc-  ra  tudua- 
fKionci  S£  appeUatioof  deii^ata>  4e  M*-  **  ^** 
rlait  r4|p.i8S.»«flr.i. 


Z  E  M  M  A  XXXTV. 
AnifaSa  li<iuidatioHe,pll0t  Debito/  conji^u»' 
te  fe  in  vincuUst  &  eaiiri  aduersAi  ineit» 
fatienem,  &  U^uidatienemiiiftrii» 
•memitiJhee  tvtmpeiiatKi 

vcnditio  bonoruni, 

RAtiodifiici^ltatiscmcrgitexeo  :  quia» 
poft  rcm  iudicatam  ,  Rcusnon  aM» 
pliiis  audifitr,  C<if  vi*.  c/eci/.ttfo.  Ergd  nc. 
quc  poft  innrumcntum  Iiquidatum,quod 
'  maiorem  vimhabeiy  Reuf  debctaudiri» 
•aut  cvceptionesoppooere  coan^iiifi'^'- 
■mcntum.  .  . 

Sed  nosaffirmamus,  JRxum ooiillii|uemem 
l'c  in  vinculis,  poflc  opponcrc  conrr:*!  in- 
culationcm  1  &  rctardarc  vcnduioncin 


-bbnorum  pcndentibus  exceptionibus»» 
Prapn.it.6.:^.^.6.de  of.Procur.Qafaris.  vbi  R*ut  ^ 
in  vinculis  coaftitutus  »  auditur  coutra  *"»^"'"  J^' 
Ffinna  *' Can^A^xei^.  hmmrmn  p.2*  *    apochas  bancales.Et  racio eft ex  «o  > quia  '^^'^ 
^.z.RM.i.l«)sMK^icic(;pitpe6UiuaflD(»     crcdimrpercapturampfdaiiS  *  iamcfl  u.^u^i^tm 
{(«flhi/t  V.   1  tlltus;  utm. 
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«utus  :  feoipcr  ei^poKftdeuarimad 

vcndUioncin  bonorum ;  &  cx  alia  partc 
noneft&eo  oronino  dcneganda  clctco' 
iio  cliiiibiOCiic  iinc  prflBiudicio  A^uris* 
rationcm  vcrd  difficulratis,dicas,iniian- 
duqinoaeilc  >  fiia  hocmagisdctcratur 
m  iiidicatB)  (|iiiqiiqllremento.IdeDiiii 
iuftitialuadcc,nc  xquitas  cxpofciL-vi  fcil. 
iik  >  qui  in  iudicio  nijiii  o^pofiiit  ia  tot9 
decttrni  prooedusinec  in  pnanialitiecun* 
da  inRantia  >  amplibi  non  audtatur  ,  pufl 
quamiiunicotcouadcuenicad  rciniudi. 
cstam*  FnefiuBunnif  enim  caluttnis 
illu,  qui  po{uiti&  noluit  opponcre«nec  fc 
dcfendcre  contra  intcntaia  ab  Adlorc-f. 
At  non  ita  cft  in  li<]uidatione  inftrumca» 
dtnam  Rcusioicius  conucnicur  ,  cUam 
inOpinatc:  maximi in hac  Ciuitace  >  vbi 
cuatioroietfieriinCuria  .  SiorgoRcus 
fuxt  inauditus*  mcnci^  debet  audintfiit^ 
invinculis  :  nam  potcft  eflc ,  vt  rc  vcra 
pofiit  opponcrc  aiiquid  firmum  conti4 
infttemeiltiHB  »  Cafam.  ritu  itf8.miw.I» 
Friinch.decif.lj  t.num-  J ,  Retiit.prj^,!.  n.4, 
de  titHLabMfGi^ar.  decif.9,  »«m.a  1.  iicec 
dee.%y^dKMad!ut  ]bquanir»G^.dir.i  «ff* 

&C  alij,  qunj  rcquitur  deM.Trwis  cap.  189. 
n<rm.8.vbiN«m.i;.  refenjNobili  afligna* 
gnatam  domum  nro  ciircer^  >  iiitefiiii 
impediam  l^nidattomt »  fiealioiino* 
Dcm  rgrum»  ^ 

JPumodo  fru&uf ftmt  Utftddaiidi  } 
Rcfp.ad  quinquc  pro  ccnccnario,  quia  tanti 
f  ftimanturfru^us,qui  polTunt  pcrcipi  cx 
rc  immobili  i^dcMris  ccotum  auroorum, 
•  Cloff.in  auth.ferpelHayV.iufiHi  Cde  Sacrof, 
£ctief,ThcfaHY,iuH.lib.i.qH.l.iHfifU  Rdttu» 

CAVSA  EfFfiCTlVA  LIQVIDA- 
TIONIS. 
^Xpficuimus  inHrumcnti  cflcntiam,  6t 
__f  qualuatcs  in  ordinc  ad  iiquidationcm  . 
Modddcbcmus  percurraecaufam  efTc- 
Aiuam  huiusIiquidaciapiSx&cfi:pecfo- 
najquae  potcQagere. 
Omnisergo  ,  qui  potefi  agere,f  ot^  UqHidmre* 
VndcLExcommunicatus,£.inmtus,ncciuit 
.55«,  n«juit     itquidarc  inftrumcncuq|T Itorus  voio  84. 
lmit'lii^     nww.ioj.  part.t.  DM^a  tom.t.de  fugn^ 
dini^u     DoBtit.de  feriHdicatis,caf.i. 

I  f  .11.  Nec  P/ipiUuf ,  Mr»»r  liquidat.  Nam  ^ui 
impqfcns  adagendQ  eft,nequic  conucniri» 
nec  C0qucnirc,5 taib.Ub.  i  jrtfoL%^9'  ^ ^ 
%  fel  ifi  prjxifeS.^6.n. \6.Rocc.refp.3%.  Mth 
fc4teU.lib.l.part.  i.Frax  .glof.ttitimaxa,lit,B^ 
]IL  MdmtmbHs  nonpoteftliquidare  inftru- 
■  incntum,finc  liccmia  Pratlaci.Na  liquida- 
tio  cft  Ijtris  Ciuilis,quo  Monacbus  caret: 
cum  Ot  nofitius  wlliitifPrmj^jsnmUh 
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Fruilui  ti 
^uiianiur 


E  K  iij; 

Contri  ^  iit^m- liqiM/in  mfinmmtmii 

1.  Inftrumenturo  ncquit  liquidari  contra  il. 
iost  qai  fomieaiHHtHr  deduclo,  ae  x^eanttde 
Mmmb  tt.  i.  a^i  90.  ^MC*.d^i«a. 

»Hm.6.S trjcc.de  decofforib.p. 4. n.4.B0e\X: 
de  inope  debit.caf.l6.CoiiUi  Cokr,  de  fro* 

ceff.  exeq.  mimSji.  Htncfilius  acqoicli. 

quidareinftrumcncum  contra  Patrcin_>, 
Matrcmuc,  Francb.  decif.l6i.nHm.6.Ricu 
eoU.  I  1.  PafcbHl.de  vi>  ib.ptOrit  potefUf.x, 
C£/<.9.«Mf.l9.*quos  fcquitur  D.  Scoppa 
md  Sarn.iH  prax.ciHil.part.t.i.X9.HHm.l6.* 
Nam  Patcr  ncquit  5  filio  cofmeniri  cfi< 

•  minaliter,  Framh.loccit.num.S.nQC  Patte' 
c6ucnitur  i  Filio,  nifidcdudo,nca:gcat» 
l.funt  qut ,  D.  dc  re  iudtc.  Fj^ib.decif  1 64. 
Et  hoc  cciS,fi  Patcr  fit  Spiritualis,<ff  A/tfrt» 
nisloc.cit.Alex.  f^T  Romanjn  l,^enera.Utir, 
D.de  faS.yiui.dec.zjo,  Hctt ,  concra  Ma- 
irem  poflb  tiquidari ,  talkktl^rMcb.de- 
cif.  ^r^^.nttm.  ] '  Tb9nttf>i  emftmlfiS*U 
v./HfirHmetUurii. 

At  nobis  Tidemr ,  Mitrrem  eoiioeniri«q|Ut 
pofTc  cx  co,quia  duriiis  cftin  Matrcntjf 
quam  in  Facrcm  agcrccum  m^is  Patcrt 
qakm  Maier  agere  poffibgc  ▼trique  roio- 
rentia  dcbcatur,  PafcbaLloc.cit. 

Gener  non  poteft  liqutdare  cootri  Soce- 
rnm,  Framb.decif.} 66» 

n.  Nequitliquidari  contri  DD.  Mitites  ,& 
7ho%atos,  Magifiros  ,  Leflores,  Aduoeatm» 
Stbolares,CMalL  tom.  i .  cfu. jz9'  hL^emi, 
t9»dAmHm.x9'Coler.de  froceff.  extq.  f.t, 
eap.j.num.  i  J  Rict.colL  1 1 67.  NonarJe^ 
PriuHeg.MiferabiL  fnHil  t  Q^,nHm.^.Petrtk 
ad  Capyc.decif,6»  mnm.  I  •  , 

JII.Nec  Ilquidatur  conrr^  Donanrcra.  Nam 
iiic  tcnaur,dcdufto  nc  atgcat,/.f«/c*  do- 
mit*DM  dmim.LlHmts  Pihs,  D.  de  reg.iHr, 
Unter  eou^-is,quoque,D.de  re  iudic.^fed  & 
fi^fitt.Iu(l,de  aQ.Lfi  extraneus^n  frincD, 
de  i»dot.SteAaH.*tm,x.nfoU  07*  mt.  UJ. 
Ptat.ai  Pafih.de  virib.pfltr*potrf}.  p.i.c.9, 
iumi.94.  Pctrnad  Rit,l6iJimm.%9.i»fi^- 

IV.Fraicrconari  Frairem  nequit  liquklare 
inftrumcntum,faltcm,ft  fic  vtrinquccon- 
iun^lis»  «d  itonMB.ii.tbi;Fr4ter  Fxotem^ 
nem  wfAit,Mdmb.  1.  iM;  .fiiete  ergi  4f* 
fpicit  vnufquifq;  Frahem  fuum.TbefiU.dec, 
i  $9.Prat,  l/orenf  cap.  1 5 .  »»,7»,  GeAnpp^ 
part.x.prax.  eap.zx.nu.  16.  Thmm  vsr.94» 
i>um.iitf.Contra  A/ichaLtraB.  de  Fratrib, 
part.j.cap.^^.vh\  ait  decilum  oppofitumj 
Merend.tib.14.controu.cap.19.  Enyiq.  defi- 
daujf.p.^.  c.ij.Hum.9^.  Tberikp^Mmp, 
V,lBfirumcntum  tiquidari. 

L  E  M  M  A  XXXr. 

Anfoffit  Uquidari  i^Hmeatmii ,  fi  boaa  Z>«< 
.  bU9mfiatfequeflrata,&  pendeatffmbte^ 
tio  Credttoritm  i 

TVnc  inftrnmeoRHO  noa  poftJiquidai* 
nilwl>cfdycifinaapM/ir<Mwfcdgc«^oo- 
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Jf»n 
ilaiur 
Irs  •^Umm, 
fuiHi  btms 
/mni  ctmfi» 
/cmim. 


I/ii»^  mg<, 

fuimd  ptr» 
J»H*m  • 


C*nmtmi' 
fur  fifcuA 
4  Crtdii^ 

traUfit  r« 
ft/fum* 


Kan  co  ipfo  I  ac  fit  Crcditoruni  gradua* 
<io,  contra^tus  omncs,  vt  rclitUi  h4t>cu- 
.  turA'  (]uil<bet  vigore  alTiftciiiiz  agit  in^ 
bonis  Dcbiions  ■  &  fic  liQutdatio  aanibil 
dcieruit  .  jSijm  iiquuiario  urduiarura4 
rcfcindendum  courra«^tuni  .  Scd  pcr  gra* 
duaiioncm  ccnfcrur  rclciirus .  Hrgo  am- 
plibs  rcrcindi  nequit.Ergo  liquidatio  cor-< 
ruit.Is,am  celTantc  finc  iKjuidationis  >  dc* 
^r  cdfarc  ipiamct  iic^uidatio  ,cxrcgula.* 
Ct//Mit  cau/a  finali,  cejjut  effeffni »  i^rulut 
rt/p-cri}»,}8.  Rouit.Pra^mat.num,^  cte  aj/ifi. 
Contr^  AUx.lib.t,con/.Z^. 

l  E  M  M  A  XXXVh 
An  tentrd  DtcoQur»  poj/a  iiqkidari  infirif 
mtntuM-t  . 

DEcof^ut  non  amutit  lura  Cipilia^; 
&  fiQ  li(]uidari  contra  ipfum  potcfl 
indrumcntumi  falt^m  ad  fiaciQ «  vc  gri* 
ininalitcr  agacur»  ii  inopia  Dcbitoris  ac* 
tioncm  Crcduoriscxcludat»  Kocc,tom.x, 
iiorj^.9S.ff.i88.cx  /.ify^M;  btmisi  O-dt  ctSl 
kottcr,  J 

L  E  M  M  A  XXXriS* 
'A%  tontri  iUum  ituius  bona  /unt  publieattuif 

poffit  UquiJariinJlrumeitTum. 

Dlcas:  Dcbitorcm  per  publicacioneiQ  E. 
bcraruDi  i  fuis  CrccUioribus>  ncc  po(l 
fc  molcftar ii  i.fi  debitori  (feporra/tf»  4S. vbi 
Cloj/a  r>  fideiufforem  accipi,  D.de  ^tiufjcn; 
£arr,inLvbicumifHe,6i.  num.f  O.deHdf 
iuff.5urd.de  alim  tit.9.  p^iuil.  jp.  num.io» 
£t  fic  Crcditorcsagcnt  conira  i-ilwunx-*> 
puMicaris  bonis  banniti ,  Alber.  lul.aHi*- 
me,66.^pub{icatione»D.pro  Joc,  de  Benedjn 
tap.  RaynMtius,v.&  vxortM,num,3,i ) .dfm9 
teliament, 

Qudd  ,  fi  fianntrus  fir  aggrariatus  >  oon  ta* 
xnenfit  rcf^itutus  quoai  buna  ,  tunc  itcc 
poterit  conueniri,  Lt.  n./ent  paljis .  Nam 
in  tifcum  cum  bonis  adhonci  tran* 
ficruntA  fiannuus  aggratiaius,non  qu6 
ad  bona.  nihilrecup^irar,  fic  loluero 
non  tencrur ,  /.I.  l.tutelas,  7.  ^Jin.  /j.d^ 
tapit.dimin,Io  de  amicis  tott/.6i.num.j,i'e'> 
regr.de  im .  Fi/ti,lib.  i  .(mp,  5 .  num.  1 4. 
£thocaiam»  fi  pongratiam  ad  nadioreai 
fonunam  reuocctur  Debiior ,  L  lutof  fi, 
liorttm  i  vbi  Gloff.  v.  locupltttori  C,dt/en(^ 
paffv.Rztio omnium  cft >  qifia pcr  publi- 
Cuionem  Fifcusciuiht^r «  St  naturahtcr 
cfl  dcbitor.  £rgd  iffc  coQucnicnius  cll» 
*  Smd.de dm.tit.l.  q,l\.  »«w.^.  Rebuff,tnU 
Princeps,x\.tol,x.v,Et  Uiit  bh  ,  de  verb* 
fignific. 

I^ccobftat  iuramentum,  quod  interccdit  ia 
jnflrumcnto gu.irantigiato,  GrJmmatulec. 
Bj.fium.i:  Nam  Dcbitor  aun  tcnctur  ad 
iusiuranduro  >  nifi  rationcobligationiti 
jguz  obligatio  cft  cxaaslauinf ifwutD/  iiue 
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Qt  naturalis,  /itieciuilis>  Gloff.in  I  fidebi- 
lon  deportato,  48.  vjideiujljoitm ,  vbi  Imo- 
la  num.  X.D  Me  fideinffor.l^ereg.lib.^ .  Jeuif^ 
fi/ii,tit.  I  .num.^  ^.Salyc.m  l.tdm  ^/,mijtoti» 
num.4.C.de  non  numer.pctnn.  Quz  obliga- 
lio  naturalis,  (&  ciuiiis ,  n<jn  rcddic  m  dc- 
bi<urcm>  ni/i  fic  rcflitutuij  a  Principccna 
quoadbona  .  £t  confcqucnterdc^jitor» 
tanquaui  non  obligaius ,  ncquttconucni» 
ti,Uu(t,^.ea  obligatio,  D.dc  Piocui  Jitonb. 
£c  iuraiucntum<tS;  guaranrigia  funt  cxiiQ> 
dtacum  principaltoblig.irionc  ,l  fin.C.de 
Kon  numer.pecun.riiri/lib.4..iOHf.yj.nii.^i. 
Rota  p.\.diuer/.decif.ii%.num.  j. 
HiiicKcflitutusquoadbona.vci  ad  quoram, 
poin;iconucuiri,/.f /■inffpj.ii  ./.».(i<r  verb. 
/ijn.Lfi  depo  tatus,  C.  de  ftnt.pajf.  Atrcdi- 
turusalirer,noii  ad  bona.ncc  aJ  quorara, 
nequiccunucniri  i  Creditoribus,  ciiam  fi 
infirumbntum  iit  guaranrigiatum  ,  vcl 
obligatioBt  (^amcralis  >  iure  iurando 
valhca»  G rati 9n.dif(ept.forenf  cap.^i  f.tt.6. 
Nam  quoticfcumquc  non  rclUtuuncur 
omniabona ,  vci  quora  bonurum  .  cotics 
aon  redeunt  obligaciones  qux  fcquun- 
lur  totam  hxrcditatcm  ,  vel  hxrcditatis 
quotam:  vc  patci  in  lcgarario  rei  parturu- 
hris,qui  non  rcnerur  foiucre^i  aticnum» 
quodczteroquin  foluerct  ,ri  hxre<litatis 
quotatn  ,  vcl  rotam  hxrediratcm  habcrer. 
Ex  quo  fit  fccundo,  quod  fi  Princepj  aggia- 
tiaiodet  rcmaitquam  pariiculam  .-  tunc 
QCC  potcfl  conira  aggraiiatum  liquid.iri 
inflrumcntum.  Quiapcr  darioncm  itiius 
rei  pariicularis  nuii  funt  rcflttutx  aLho- 
nesavtiutCi'Sf  pafliux:  vt  patec  dc  legaia- 
rio.  mot{u,quo  iim  explicuimus.Si  vcr6 
rclltiucrctur  ad  qaucam  ,  tunc  pro  rata_* 
bonurum  tcneretur  ad  onera.  C-^id l, 
lul.de  vi  pubt.  V  idc  text.  lu  l.  fi  debito>  ,  ], 
vbi  £ald,<:^  SalycCdefent.paffis. 

L  B  M  M  A  xxxynr, 

De  Furiofo,&  Ptodigo. 

FVriofus  ncc  iiquidarc  ,  ncc  in  cum  Ii-> 
quidari  potcfl  inflrumcntum  ■'  Nam^ 
foJuere  nequit:  cum  voluntas  carcac  libe« 
ra  clcdione.CUr  crg6  pctcs ,  quod  aliui 
prxfUrc  nequibit  ?  £rg6  fifuriofusnon^ 
potcf^  darc  dcbitum  inftrumentarium  » 
ncc  poicrii  cunucniri>/.yi  ubt%  $.vaiiu,D* 
de  optioiie  ie%. 
Frodigits  vcr6conucniri  poterif.ll  ci  non  fit 
interdidla  adminiflratio.  £t  ficuti  conuc- 
niri  i  ita  etiam  conuenircalios  potcrit. 
Quod  fi  ci  iit  intcrdidhi  adroiniltraiio  , 
(unc  Agensrcpcllctur  >  &  ipfc  foluetcj 
acquibii .  Nam  pupillo  cxcquatuscft ,  /. 
terti cottdiff:o,i.aaoniam,D.fi  cert.pet. QivLf 
roodu  ergu  liquidabic ,  aut  aducrsus  cum 
liquidabitur  inftrumcomm »  qui  ia  roora 
Boa  cfi }  Cum  iolucrc  ac^ucat  >  &  £ae^ 


Si  Dtiiitr 
r  /liiuj. 
•  ur  ,  ifmi 
tmniJ, 
vtl  iimn* 
ti)H»rmm  , 
ftit/l  ccn. 
utmiri  d 
Crtdtfti- 


N»n  tiiri  , 
if  rfjliimmm 
Ittr  tn  rc» 
fmriKmUri 


FmriVfUt  > 
V(<  Piedi9 
S  Ji,  cui  <yf 
nutrdidm 
HJmtmiprit 
ti»,nitn  ci^ 
m  niiur  , 
ntc  ivnmt/i 
nti. 


Ly  Coogle 


W7 


Hdmr,  smt 


Jrrfii(/'«. 

de  T€  lui» 

fraiut  }, 
firtnffU 
f»trm  *u» 

Stfft  dt.if. 


dmtur  im- 
frm'i^tmtb 
mtmimrmA 

J^mutm  • 


nora  DcbitorU  nequit  inftrinneaniaw 

Kquidari»  GJeotx  iHnfi.  num.  ti. 

Ub.t. Ptntmt  i/orenj.ap.i^.  tr  ib  crim.re- 
ift9mf'it^wm»%i^tmh»  hb.\J6renf*tfA%% 
fithoccdam  flcum  ipfo  ciecmr  Curator» 
5t«/^4»xm.2.rr/«/.i8  j.M«iii.7o.£(  fic  am^ 
ptitn  fiib  Ittdice  noacalt  tiiiA4,rt  quon^ 
dam  rcmanfu  apuii  Franth.Jfc1f.671. 
mit*44  fr^w.i.Mim.i  7.  i&  UjmiiMfiriiiH^  * 

L  E  M  M  A    XXXI X, 
De  MoribHtiiOftt  Hfhemtt, 
iftos  nequit  liquidaninllranientttm^» 

GijJ^ tr.dttif.9. Mari  ad  (Iramm.decif.  1 06. 
num.  i.  Quia  inflrumentum  nequii  liqut. 
(Uri  contra  illum>  qui  non  eft  in  mora_«j 
f  xtered,  /  '.ie  m  ius  voc.  CiUotA  iU 
luiir.l>b.i.c.^p.^^num.t.i.Cimll.de  Medic. 
tcitf^Q.Sanfel.  deaffjd.  mmm^l..  SndNih 
bemst  am  M oribmndat  otMktRMt  min^  • 
Is?aa)  ncquit  i'i  ius  vocai  i  co  tcmpore_>. 
£rg6  couita  ipfum  ncqoir  liqui.iart  in* 
fltumemuQi .  Minur  probiiur  cx  Li»  imit 

MW<i6lO.  li 

.    i.  .    .  •  •        ■  "      -  ,•••!.• 

•    t  E  M  M  A  XL. 
An.f9fj^  l.^ui^Ut  fi  flwiet  xonmeniendi^tHt  t 
....  «ifiir/^rai  nMtfm*.; 

Dlcas  t  quod  anrc  ii  jui  lationcm  dcbcat 
certifii.ari  pcc4oua »  &  conftarc  dc  il- . 
Jhii  idenntatc»  recUs  fe>itentia»dr  liquida-. 
liociTct  nuUa.Ai.i.v*  ^.C.deftfm.  ijutfi, 
jguf  eeft*  qmMtii.i.curife»  l n^n,4e  4^{p«  b^ 
vbi  rententiadcbet  efl*e  certa.  firgdetiajgh 
liquidariu,  ]u£  uaI^cc  trim  rcarcncix,  iVo. 
iur.i.0. 1  fo.enf.q^ii  itQdiitf>f*\.fntx*af, 
XlMlttH.iZ. 

L  E  M  M  A    XLI.  ... 

An  po^fit  I  quiUAiiiifi/MmeutmmfmfpeSmm.»  ■ 
de  vfmfa  • 

NEga ,  ctiam  ncminc  opponcnte .  Nam 
cu  ipfoeft  vuutum,Ck  ^  t  dixiina^ fup, 
vitiatum  inftnunentuin  non  liquidatur» 
Cipyc.denj.l^^.Rotc.rcrn.i.n  fp  Hj.  Nam 
quotics  iniirumcnium  cft  iulpc^ium  de^ 
vfiira,  torics  babet  comri  le  praBfumpiitx 
nem,  imo  contri  Adlorcra  :  &  fic  nequit 
i^ctor  iJiu  v(i  pro  fc,  niA  piiiis  purgct  il* 
Jam  prflBfiimpcioncin. 

X  £  M  M  A   XLII.  • 
'JhtXUfeSitHff  htitnimmtm  wtnfiipMbihimf  ■ 

nec  iuratum  de  facie  .:d  f.iciem^ 

NLEga.  Aflli&.  dedfS^.  framcb.  decifjj 
•.Smfd.de{if.x  t f4MM4.PraMx  ifyrenf. 
^'p.  1  ^.num.^Z.Bxrt.m  l.  qui  bonat  §fi  alte. 
na,D.dedam.!r,feS.  Nam  ceftar  Guaranti* 
gia.Vnde  ncc  iiquida(urcontrailium>qui 
perprocuratoremfe  obligauit  »  Affiii. 
ke,ti^  Mmi^itlkj,  voka»  t  obijgi» 


ji  K  itr: 

tlonem  penisafia  radam  per  pMfurMtf* 

rem  non  poflc  incafari  comra  procura. 
torcm,  qui  non  fe  obligauit  numine pro- 
|)iio»oecconrripnocipatcm  d^^  io. 
ramcnti ,  quod  ncquit  pracftari  per  pro- 
Guraiorcai»lcd  cft  piaBftaudum  i  prioci- 
pati,  UufimpmiiMmrlf.  jjpnemaur,  D 
iHrUHr.I ,ifon  in  !.exi^endi,num.9.  C.de  fro. 
iHrator.S urdjib.z.conf  l  ^O.num.z.  de  Ma, 
fimh  tib.  1  .quotid.tap.%lZMni.i^  Giatian^ 

L  e  M  .it  A    XUIU      >  i 

Anctin',\i  Scnei  poffit  li.^Midari  inpritiiuatimi 
tir ma.  Scd  n:xagcnari  us  non  carcera . 
tur,  fccuadlMn  Jbpr.  tom.i.  compend. 
tletif.VfSexi^enarimt,  3ae^^  de  debiMrc»  f*r  (••rnf 
inope caf^J.num.J .Gratian.  eap.fzB.nu.l;^.  J^""^'» ;  I 
*Quod  intelligc  dc  feptuagenarijs  ,  rt  ■    >  ■ 
pluributoftcndit  D.  Seopptt  iu  Sdvriljs  mi 
CotitrOH.for.R.Merlm.cent.x. cap.il.  ««.pi  •••»—•" 
Nam  ifti  Scnes  a^gtotis  adnumcrantur»eK 
lns»qo(«lem  H.  Se»^ttoeubim44etifi 
Gt«ttan.n^eni.iZfMnB,jj6^fij»*  ■  '•  ■'• 

hn  M  M  A  tar: 

AwteMri  Afluariot  Sac.Reg.  Ceitf.  UftHa»*  - 
infirmmentmmj 

RErp.  LiqutdandumdKioftrtinieniaittT 
in  i(>  u  :>ic.  Rcg.  Conf.  coram  Prafi-  i 
.  de».oUi  cius  foio  tucnc  cxprcfse  rcnuo-  Comy^  ^ 
cianimllir appia     pr^Lom.z^.  n  im.i.  de  cf* 


Liquidt» 


L  E  M  M  A   itr.  i  . 

Sei  qnid  dicendum  de  Stribis  S.R.Ci  '\ 

Dlcas»li<|uidari  in  M.  C.  V.  Namnotu  iidlf  • 
inueniiicur  ifti  in  hoc  priuilegiatiin  di  cttfmifrbi 

Jt^,Prt^»7 h»>.p.i.v./nfirmmemth  &  '"JI^^S* 
fa.vtt«4^Miim.i0f.     .  «Ai.c.r. 


L  {■  M  M  -A  XLVI. 

.  Antmtttd  rfOc-irAt^rrm  liqniiMip^  ■ 

:n,1rumentum  i  «  • 

Dlftinguas  :  vel  leobl^auit  RDm/nepro.  ij6S 
prio:\  d  nominc  croeuratorio.Si  lcobli* 

tauit  notmnc  procura  oria ,  phaoipaliter 
irrar'fciHenria  in  pracufaiOfeiBtKd  ete-  ^** 
«Juutio  fit  in  bonis  principalis,  ifiiT.de. 
€ij.6 i.  Ndm  ifte  cft  Dominus  litis .  Ht  ve- 
itt  feobligauir  nomine  propriot  rancin  ipl 
furn  Jiquidafiir  inflnimwT.rum,fi^uri  /iqui- 
dari  potcft  in  aiios  cibiigatot  nomioo 
|iropfia  -  •  . 

L  E  M  M  A    XLVII.  "  ' 

Am  Fiieiuffor ,  qui  foluit ,  po^tt  cogere  Cre&' 
■  terem  ni  Uqnidandum  inflrumentm»  •  X367 

eontra  Debitofcin  ?  f'deiujft>r 


Dfcas»talem  Fidciuflrorcm  non  poffc  co- 
■ferciCraditoremad  liquidandum  in-^;',//;^^',; 
•ducriltt  ddNcorcin  ;  fcd,,„i,^ot. 

|>0ife  biurtm» 
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Ffirma  ,  poft  liquid^tioncm  mrenran 
abalto  Ucditorciqui  iwnproi«giu«. 


tMttl- 


7r'U.  Jtjf, 


A  

*         w>n  ol>ftai«*  alicriui  ^orogatiowrNam 
vnim  prorogatio  opquiK  pr«iudi(arc  in- 
^«iin«ato,&  iuraiheoro,  nec  dctccio^vc  , 
1  ttlcondt  Crcduoris  condiiioocm .  Ncn)f» 
miib  akcA  pcBiudicaic  pucfr  laiw 

L  B  U  M  A  XLIX, 
jin  inflrurhthtulu  pnblichm  in  Clericumemi^ 
iuf.it um  U  qutdeutr  (o  dm  JtnUcelauoi    .  . 

priuilcgiuin  fori ,  <k.  Caoouis.cjf.w. 
^  C  <rr.<«uii4.Uioc  ii()uidatio  ioftruoicn- 
fff#r  cortoi  Iudi(e  fi«d«iiattico  >  S«n  i 

f.l.det.tit.:ie  CUrtcconikg,.  ntnn.l-  *J 

£  M  M  A  Z. 
-.^Md.dicemiiat/t  ^itit/4d0ii^ritmeiil9t 
-.■  fiiffipitA:Urit«temb4Utiimi 

ET  runc  ncc  poflc  iocufari  coram  ludicc 
u.co  mftfMnKOHin»»6<obiigatione4n, 
ctiam  p«  oes  ada ,  Doa  §ol\tm  qu^ad  per^ 
foa^circeramiaia  >  tod  etiain  quoad 
exequtitioncm  boooiun  t  deciitiai  li^bcs 
apUd  Frtmtb.  iet^jW.  &  de  WLarimtqn»^ 
tid.tap.l%9.nk»ui.lntrigl,t6Hf.zi%n,$6' 
Sicuti  ad  Egtlcfiafticum  ludiccm  rcminitor 
ilic,  ^ui  f  pcndvntc  rcicgutionc  fit  wer- 
dM}VeJ  deiode  poft  rtikc^cum  ordincm 
firangit  rdcgttioiicm  ,  F-arch,  det  fi^';. 
7afpMb.tJtfrn  gegn',tu.i.  nwifl.y;. 
fmi^f9tefl*  Pf*eg  ttb.l.  $.7.  »«'«• » 
Eiccdecif.  3  o  2  .part.f.SfliiUji»  fm»UCl$y 

L  E  M  M  A  LT. 
4tit'€pletit4fiiones  foffa  liqitidart  inftntmen- 
:  tum  pto  Ceffimifk  ? 

Af  firiaa.Namce{fionc  in  CciTionarium 
pcrgum  aAioncs  vtilcs  ;  Acdirc<i9 


lempcr  remaneut  aptid  Cipdcoien  >  ^i. 

ibuytilit  aBiotthi  coinpetit.Cide  td.  &  obl. 


Cedtmi  thf 
§mdat  in~ 

fl*lS!h'  ^^g**»^      ccflioncm  adhiic  Ccdcn*  f c- 

PMrivnsm  tinet  a^iones  contra  dcbitor  cm ,  potcrit 

rttuut  «r.  agcrc.  Ad  qi^  cnim  aftio;  nifi  ad  finera 

e-»etditt  agcndi»  Cum  cflcnria  aaionis/ir  pcrfcqui 
ia  iudicio  >  ^uy(i.-Att^i>«lfbcu<r  ikivkU 


alud  ,  n.  de  obligat.  &  aff:oi. 

Id  iuuiiA)  turiiiui  curru,  qutio^o  CeiiCDi  fibi 
rciiaaie||uaJii)uidiiud4  pro.C^onario: 
tu:'c  cnim,  ncpiiic  rcpugOanfe  ,  potcfl 
.iultiunicatumliquiUarc.tUni  otkaiUicai^? 
sfdiccdias  conrradcbiturcol  MUttetiam  ob  A/ijii 
■rclcruutiouciu  i)u:us  ijiis  JiqjiiiddOdi  , 
.  '2  tiorui  voto  84.  nitiHfi .  pivi,x,  VDi.doii^. 
:fumrcfect.   ,.     A  7,  ■»  :!  -.'V 

Quod  fi  CeJcns  cum  CciTlooacio  vclit  ii- 
Ijuidare  >  eiiam  adnuicauf  ;  &  iiquidA- 
bunt  CjBdeas  y  &  fiicffiofttdui  if-rfiU.M 
jifjiin.3ecif.6^.ttMm.ii.  N.;m  vtrmf^ime' 
-f cft,  ioftrumcAitiffl  UquiUan Stagmn:tii- ' 
tit  i6j,nmn.r.yiii,com,  oftn.  2^6-  nkm.i  1. 
fia>iM.,5jnfeL  detif.x  Lltniim^-j,  p.l^T.tkrt^ 
glij  in  p  .tj3.ciMH>p»lJikm  {4.  Roct.  tefp.19.  \ 
num.i.  i  hof,vott{  19. nitmi^.dt.i/ianati  ad 
^9littert-4teifi%^jiuim»i^'\.  ■  .-.yA  :.):iu:-.> 


jiin 

nioiintUm 


9374 


It... 


4iiftlMi  Ce^afttu  foSitU^iiUtt  .- 

inH'  umentuin  * 
Ftirmat  Cauenfts  rttmi6  CarMt.ritu 
iM*  Sed  iioe  oiiJtt  dtrpJicet.'Nan  U 
iiquidaodum  inftrumcntuin  rc^uiritur 
«oiw^tiQMcfocicad.f4cicm.cuio  iucc  iu-.c'i<f^*''''- 
ttMt&tnpueKtwtlkiUt  9  Barlidlti-HHi kOr  intdst  it.  • 
B.uHi  ilieno,D.de  d.im.inf.Frinc.  dec.%.\ 
J'raOit.t,foreof,taf'A.)'.nitmf4S.^jif.    .„  ;«... 
fyt:£k\t  CeiBaiiiiiii  ceJbc  turamcntwn  >  . 
cum  iit  pct'foo<ile ,  &  ctiam  ccfTu  ubliga- 
tiodcfiiKiead&cijemi.  igitur  auc.poKift 
Jiquidareii^uneodiin.      '   > « 
Ccdcn:icrgoliquidabit  innrumcnrum  ,  ad 
qaod  debct  Ccocns  rciinerc  fibi  ius  iiquj- 
dandi,  vcl  dcfcct  vii  a<tiooc  dircOa  i  .vcl  . 
debct  piomirtcrc  >  &  ifobligare  Ccilio-  r<inH«r  «r, 
narioad  pr«foatandum  inflrumcntuiqs  .fwu. 
&  liquidarc  ad  omiiem  rcquiriuoncnuj 
€^:flionarij!  cdnc  cnim  Ceflionarius  agec 
Conrr^  Cedcnrem  >ad  cfic^um^Jiquida- 
tioois  .  Ron.reff.  70.  d«m  4.  Sicciiani  ^      ..  ,1 
,   Ccflionarius  retrocc4<u  nomcix  dduto. 
ris,  tunc  CedCflsa^cc>^«^««'«.JLl,a.5^ 
4j/tiert.fth 

l  n  M  M  A    INT,  .    \  '. 
4n  Creditor  debeat  feffonalttir  adirtCnridtf 
fro  (ffiiidatieeu ;  &  An  feftmt^tti\ .  ■tji^ 
citatioDebiterif} 

AFfirffla.£t  debct  Crcditor  pcrfonaii- 
t^innarc*  vttitetur  DcuiaMiimv  crciii^ 

inftrumcnr:  tenoic,  F.^.nch.de t.iii.  nu.y,  Hrfvnali. 
2befa»McA6,>i.\x**^!XVmni3L^\i  y.r*  .. 
*c««W-*C«it^*./«sJ?.  If#r»,e«f.i.|;^;^^  ^ 
^af  jf4.nui».i     Ei  Jicct  adfir  paftum,  YX  cti^  ' 
liquidari poiiu  inOrumcotum  fartf,,iMm 
ettJtai  nntla  iMrii  fi>tmaferiiata:  idk\tVf9B 
quiritur  citatio  partis»  vc  foluat ,  Nicolini 
in  pran.ciu.nM,l'J9,.i^t€  dd  Jiit*  l^Hm 
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eiora  Debitbrjt  oequk  iBAruneBtutM 

hquidari,  GJcot*  illufi.  etp.$4.  num,  21, 
tib,i,Ptftus  l/o>eHj,tap.i%.  O"  i»  crtm,re- 
fpBi^i6innH.x f.St*ik.  Ub.  i  .[•Temf.refiLt^ 
Et  hcxctiaro  licum  ipfocitcrur  Curator> 
Stiub4H,(eiit.z.reJoU  1 8  ^.m«jb.7o.Ei  iic  ami 
fUit»  fiib  Ittdke  non«rit  til  iftii>n  quaa^ 
dani  icmanfic  .if)J;i  rr.indj-Jrcif.671.  R9* 

.1 

L  E  M  M  A  XXXIX. 
He  Moribundo,  ^  Nubente, 

INl  UKm  nequit  licfuidantnfirunentBm.»» 
GitXtrMeif.^.Miiri  ad  Gnmm.daif.  1 06. 
nnm.  I.  Quia  inflruineatuaa  nei|uit  liqui- 
dart  contra  illum,  qui  non  eft  in  morft^} 
l.i.$  f'*tereit  /  m  ims  voe*  Cattotn  iU 
luf(r.lib.  I  .c  .p.  f4.nHW.11  .CMilt.de  Medie» 
coitf)9Jiinfel.  decif.ifQ.  mMm.i.  SedJVv 
hettif  aut  MMfunutiis  bqb  eft  in  oinnLf  • 
l^aorncquit  in  ius  vocari  co  tcmpurej. 
Krg6cc»ntia  ipii^>ra  ncqutt  liquiiiari  in- 
fttuiaeniuiii .  Mutur  ,irobatur  ex  Ub  but 
i.&  in  i.  }.it.de  iB  m  veiun  WHtmiA^ 
tMMf.610.  '  '  ■  •11 

.     •   '        •  •  *  *« 

•  ,  .♦. 

•    t  E  M  M  A  XL. 
An'(9f^  Lqui^"»fi plwet  conueniendiftmi  4 
 einfdem  nttnimtt. : 

DIcVp  quod  amc  iiijUi^Utioncmdcbcat 
certificari  pcEluoa  %  &  conflarc  dc  U- . 
Jtui  idenncaie*  fecbs  feutentja«&  liquida". 

tiocfTcC  nulU,^I.l.  j/-  i.C.defent.  qu*ft* 
tu  cert*  quintn.i.euri*et  l nfiitJe  «^u>« 
vbi  lentemta.dcbet  efle  certa.  £rgd  etiaaii 

lis]ui4aNo,  ]j£  lUbcc  ii  im  rcntcniix,  Mo, 
U.1  .1  b.  1  fo,enf.q*ii  i.G*Uiif>f%t.frtUf^af*^ 

L  E  M  M  A  XLT. 
An  poffit  liqu:d*t  1  ii^/jttften  tum  fufpeSmtita  • 
ix  'vfutA  . 

NEga ,  ctiam  ncroinc  opponcntc .  Nam 
cuiplocft  vi:ucum,Ciii' .(  diximu«/;«/*. 
vitiaruni  iafhu/ncnruni  oon  iiquidatur, 
Cdpyc  dettl.i-j^.Rocc.tom.z.rcip.^j.  Nani 
t]uottcs  iniiiuinciuum  cft  lufpc^um  dcj 
tjiira,  lorite  Inbetconarifc  pixfumptio^ 
ncm.  imo  contr^  Attorcra  :  &  fic  ncquit 
itiCtor  iiiu  v(i  pro  fc,  niii  priiis purget  il> 
luB  prjtBGiDpcioneiii. 

is  E  M  u  A  xm.  ' 

'AttUquiiem  hijinmnum  ntnfiipaUhimt . 

ntc  itirittum  de  fjcic  ad  f.:c;em} 

N£ga.  AffUil.  de(if.6^.  fitatcb.  decif.jj  J. 
.S^ufeUetif.ti3.nama.Pfittas  i/orenf. 
'^p.l^.num.^S.B.ut.in  l.  qui  botidfifi  dUem 
na»D.de dAmJnfeB.  Nam  cellitr  Guaranti> 
gia.ynde  nec  ltquidarurcontrajJlum,qui 
per^irocuratorcm  fc  obligauit  »  AMiS, 
ksid^  M4ami^iUj,  voleaf  «  obiji|a> 


donen  pencsa^a  fadlam  per  prooinidS 

rem  non  poflc  incwfari  contra  procura- 
torcffl,  qui  non  fc  ubiigauic  aumine  pto* 
|>rioiiicccontri  principalcm  deie^  iu» 
ramcnri ,  quod  ncquic  praeftari  per  pro- 
curaiorcoi»  icd  ci\  ptaeftaodum  4  priiici> 
paK»  Utttlnrmdimhtf^i-frafitMtiKrfDAt^ 
iui  ciHr./dfon  in  t.exignidt,num.9.  C.de  pro. 
€nritor.SMrd.lib.z.conf.i^o.num.z.4e  M*. 
fhk  Uk.i.quotid,cAp.x  izMm»t4^fffMimt 

9tlf.iOtMm.f4. 

"  L  B  M  .M  A  Xtnu 

An  tentri  Scncs  poffu  li.juidm  inflrumentim} 

Aiftrma.  Scd  Grxagenartusnoncarcera. 
tur)  fccundbm  Jbor.  tom.i.  compend. 
detif.VtSexageitariHt,  3ae^3  de  debitorca  comiui 
inope  cs%,j.nMm.j.GratiM.  tap.}t8.nu.l^  ff  ""^  »t  1 
,  ♦Quod  imeiligc  dc  rcptuagcnarijs  »  n  ' 
ptunbus  oftendic  /X  Seoppn  ia  Sebtli^  ai 
Cor<t<y)n.for.R..\fertin.cent,t.cdp.yt,  nu.p*  .•'»■••"• 
N  Jm  i(b  Scncs  xgrotis  adnumerantur»ea 
liiSi^idem  D.  ^«f|p*fCoeBfetWif^ 
Gf4ttm9i!fem.iSfMtm.j.C^/if»*--' 

L  S  M  Mf  A  XLir. 
AnmmrlAflmrio'.  Uc.  Re^.  c<w!^tff»Mriir\ 
injit  umetuuml  ■ 

REfp.  Liquidanduni  «m  inftmmefltmll  T     . , 
in  ip.o ^ac  Rcg.  Conf. corim  Pr.-cfi-  i 
.  de^mrt  onisforo  tucrit  cxprefserenun- c««o^  ^ 
ciatuiB^^p^  «tfpri^a^.  n^m.;.  de  ef  f '^^*'«* 
fit^S.AC»Tk§hf.t,  vJi^rnmma.  ■ 


Li^uiit» 


L  E  M  ht  A  Jttr. 

Sed  quid  dicendumde  Scribit  S.R.d 

DlcaSjliquidari  in  M.  C.  V.  Nam  non.* 
inueniucur  tfti  io  hoc  priuiJcgiatiM  di 
£eg.Prag. T ho>.f.i.v./i(firnmentnt 
fti.vtio4iMtm,zpf.-  ■  ■ 

■     •1  '      •  ■ 

L  E  M  M  A  XLVI. 
Au  dtntrd  Procur.uorem  liqiuinfi fnfit  : 
inflrumemtntn  i 

Dlflinguas  :  vcJ  reobJ^aoii  namine  fm- 
pr/o  v  cl  iiominc  procurjtto  ie.Si  fc  obll' 
gauitnowQc  procurAiOfio  >  pnncipaiiter 
Rrtur  fcnrenria  in  procuratorcffl,fcdexe. 
«Juurio  fic  in  bonif  principalis,  tftiil.de* 
eij.6}.  Num  cft  Domiaus  iitii  .  Si  vc- 
leobliganir  nmlne  pnfriot  tunc  in  ip. 
fuin  iiquidarur  innrumcnrum,ficuti  /iqui- 
dari  pot«^  in  alios  obJigatos  nomioo 
l^ropritx  -  • 

■A..   L  £  M  M  A  XLVII. 
Am  Fiidnjfor ,  (fuifoluit ,  poffit  cogere  CreU' 
-  tmm  nd  liifnidtti^nm  inflrummtmm  ■ 
fonrrd  Debitofcin  ? 

Dkas»ta]cm  Fidciullbrcm  nonpofieco. 
gaC^Creditorero  ad  liquidandum  in- 
firttB^coBiai  aducrilii  dchitorcm  i  fed 


i}6S  . 
Ctt^micrii 

MM.C4V» 


ti66 

1n  'uHim 
trecurot»' 


^67 

Fidttmjfir 
nem  ft^ie 

Crediltrt  * 

nt  li^iuidtt 
C*n:ra  Dc- 

biurtm. 
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tftb  prio6ipiitiuiilcUicoriiiV4^  ix  hnv>.  «iACui- 
■HknU  r^mmmim»  4>c»tqllcqgwe  /trq^ino- 

•fem,  ciii  foKj;r>  vt  ci  cwJat  achoiics  cuq- 
fra  dcbiu)icni ,  r//.  <-"•    JddeikJ].  OfftilujA 


^^Ania  di»  Crtdttmts  fmu  iaftUium  > 

•(Ml9r«i*  Hrort^nuyif  ^mftui^U  \ 
"•'  ...       hMi  DtUtm\ 
A  FfirflM»  pofi  litiaid«ioneininrcnrari 
'/«i  i  -A  abal  oCrcditorcqui  nonproiogauit, 
*         non  ol>ftanrc  aitcauj  ^jrorogstionc  Nam 
Vfiiui  pcorogatio  ocquit  pneiudicarc  in* 
llrumcnto,&  iuraiincofo,  nec  dctcriorarc 
altcri«ii  Crcditorjs  condiiioocai  •  Mcuip 
^buia  alccA  prauudtcan:  pocdl  ia  iW 


JM9 

Id  inul^ia  foriiiu  -  r-Ti  .^''"[JiM  rwjllp 
rctiouit]usliquiciaudi  |vra-Ceffibnano;  ij7| 
tunc  cuini ,  ncniUiC  rtpugii*ntc  ,  poicfl 
.snU«uaiCiuuiii!lMui4ar&iiini  9k«filtiQii$:9  id^ue  ti 
'-dine^ai  cwicawiNtarctif  :ttiBi«tiaro    /rriii/^  / 
fefitruatioocm  Jiuius  ijds  Jnjuid.;uui  , 
•  ^*«rwi  V0r*8f.MUbiji(; />«r/.>.  vbi  dctfi- 
i.fiilnrcfcR.       A      '.y  ■  >  ..   .::  '•''^* 
Qiod  fj  Ccdens.  cumr  .Cciriooariu  vflit Ji* 
-ijiadare  j  ctiaro  adniittctur  ;  &  jujuicia- 
|>unt  Ccdcns ,  &  txfliviui  lus , ;  rJilL  ud  *i74 
Af^iSuimf,6^.nHm.%.  Ndm  vtriul^  mte- 
-rcfl,  inflrumcnttim  lii^uidari ,  St(i^litn\.H. 
tu  lCj.num.  :.yiM^9m.  opir».  8z6- nMn,i  i. 

gjk» in  praH.ciMtt.p. l  Jium  J4.  f orr,  refp.-jp, 
iu^m.t.'f.bor.v»t^  (p.  ttumt^.djr.hiAriiui  ai 


L  E  .U  M  A  XLIX. 
4»  infirutntilHim  fHblicumin  Clericumfn- 


L  &  M.H  A    m, .  ,t:.. 
4itfiliit  CtSlmumiu  poffit  lipiidm  : 
inlii  umtntntn  ? 


fff  bmbtdt 

Trid. 

«."»<  . 


ingMitm  /ffajrfkttrr  co.  <^  /M<iJfc  iotfo^   / .         Ffiraiat  Cauenfts  ritn  xi6  Caran,  litu 

N£ga  .  NanTCIericus  cooiugatus  habet  J\  i«4.  $«d  lioe  «ihi  dtfpUcet.'  Naas  ad 
uriuWcgiuiu  fori ,  &:  Canu»ii5,cj/?.fff.      liquidaodum  inftrumcntum  reijuiritur 


1^7» 


tm, 

Ctdtm*  th, 

qmidiit  tit- 
prumtitii 
fra  CeJiO' 
parit:  »am 
reitnti  mc» 
lHm*$itM 


priuiicg 

4e  c^r.«aiM«|.liioc  iiguidauu  ioftruatcn 
ti  fir  eaOm  bMlice  a«defiallico ,  BonelL  1 

f,l.dec.tit.r,c  Cltrtc.cotiiH^.  ntnn-l'  fi.i  b.ijd 
Trid.feJf.viukp,6Mnm^  d*  MWifna- 
$UL(M>.4},nMitAf. 

L  e  HhL  A  l- 
-^Mdiiceniuirfi  qnu/aff0ii^rHmeilt9t 
T'  fmfiipiit%Ur'tt4mhibitiiiiii 

ET  tuoc  nec  poflc  iocufari  coram  ludicc 
Uico  luftiumcmuin.fif  obiigaiioncm» 
ciiam  |*coc»  acU ,  ouo  lolUin  quoaa  pcr- 
fbaamcarceraouam  >  ied  cuam  *\^oz^ 
exequuiionem  booorum  >  dccifum  biibcs 
apUd  Francb.  de(tf.6S6.  6  de  .MurW*  i«f»« 
ttd.titp.  I  %9.nnm.J.lntrigl.tOHf.xi^i6' 
Sicuti  ad  Egdcfiaatcum  ludiccm  rcmitiitur 
iilc,  qui  #  pcnuvntc  rcicg.i'ioiM;  lit  iaccr- 
desiveldeiode  poft  riifcc^tum  orutncm 
frangit  rdcgwioncaa  i  f>atich,dec'f}9^. 
7  AfpMb. i ,/  mn  fy$ni^t.  i.  num.pi  • 
PmitiMtfteH*  fr9*tg.  tib,^.  $.7.  »**«.  ^ 
Jticc.dccif. )  -1 2  .p.iri.fJ5^UM  ftiiiUfQic/^ 
fi(.CMf.'j.miin. )  o^. 

L  B  M  M  A  II. 
4M^Cfdm«^mes  pofit  Uqmdart  iiiftrmt»^ 
:  tnm  pro  Ceffionmh  f 

AF6riiia.Namce(Iionc  in  Ccflionarium 
pcrgunt  aAiones  vtiles  ;  Ar  dircd* 
leinpcr  icmancnt  apUd  Ccdcnicm ,  Li. 
ibi.f  r/7»i  aaiotibi  eoMpetit.Cde  ad.  &  obl. 
firgo.fi  pofl  ccflioncm  adhUc  Ccdcns  rc- 
tioci  adiionos  contra  dcbitorem  >  poterit 
agcrcAdqUid  cnim  adlipi  niA  ad  fiiiena 
agcodt*  Cum  efleoriaadiomsfir  pcrfcqui 

ia  iudicio » ^u9d..A^r4f  bctu^ » ^  «^'^ 


Ciffti 


4t 


liquidaoaum  invrumcncum  rcij 
goligatiu()ciaci(».ad.f4cicm.wum  luxc  kt-jfututniim 
«aadoi  vt  patetcvcfift^  f  Bmiwl^i^^  f*?f  J!f 

na,§^i  3keno,Q.4e  d.im,iHf.Fr(au.  dec^ijy  f.  flr^ 
ttaHHt  i.forenf,  iap.  i  j.  «««1.48.  Scd  j(f- 

^fc£bx  Cciriooarij  ccilac  iuraoicntum  > 
cum  iit  pcrfojM.le » &  etiam  cefl!at  ohU^- 
cio  dc  facie  ad  faciem ;  igitvr  J)flC.p<)ieA 
.liquulai  c  ioflrumcufum  •  '  '  • 

Ceden:it:rgoiiqi|idabit  iQftrumcnuim  ,  ad 
quoddebcr  Ccacns  rctincrc  jibi  lus  Iicjuj- 
oandi,  v«l  dcbct  vtia4tione  Uirccu ,  yci  JJJ^ 
dcbct  promiMcrc  ,  6r  fcubligaceC^lio»  ei^un^ft^ 
nariu  ad  praercnrandum  innrumeniuiii;  .tmitt, 
&iiquida(cad  uouicm  rcquirinoncm^ 
Ceflionarij:  tyoc  eoim  CcUioiut  lu^  aget 
Cor.rri  Ccdcnrcm  ,  ad  cflcitum  Jiqujda- 
tioois  :  aoci .  refp.  70.  okm  ^  ^ic  c>  ian>  ii     .  . 

.  Ceffiooariua  reucice^KDOiiieil  ddkiio. 
ris,  lunc  Ccvicn»a$eb4ali|fa>^'i|.l.<i>5JK 

.    4){tUTt.fft^  '        .        /  ' 

l  E  SJ  M  A    II IT, 
4n  Creditor  dcbtaf  f^ffondtt^t  aditt  Gnriai§ 
pro  ti^nidatitne  i  t^  Anrtqniraiiir'.  .  / 
ciiitia  Dcbiioris  ? 

AFfirroa.£t  dcbec  Qreditcr  pcrfonali-  1^27 
-  ter  inftare»  vt«iietur  Dcbitor^iiipKSiV  (.Tilih¥ 
iuftrumcnri  leouic,  Fan(b.de(,iii.  «.<  7,  .'■crfvaaii. 
1 1}^fau.dec_^l6,n.n.*  d^  pawi^^tradit  j^. 


Scoppa  ad  r^ontrou.for,  K.  Mtrfn,  'f?t.\^JU'^J^!^ 
tgp,y4.num.i.*  £t  licecad/itfmAWDaJn  nifijslii 

liquidari  poUit  inflrumcQtnm  parte  nmt 
eitJtr.  nullu  iuris  fotma  ftruata:  adhUc  rc; 
quiritur  ciratiopatfi^vtfuUjat ,  NicoJint 
inpraa.ctti.nunlJ9t(mM04.Jiit»it<i<im  \. 
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ftfa  L    l  W 

A*x  4/1  f N«  fmf<dimtnt»  dnenms :  fnti. 


.«78 


H79 

Crtdiitr 


Tmpiibu 

ttdltHl  I,- 


it^ittmtate  ,  carccre  >  fogii  faltem 
.r..>r..   ftrfnenr^ttirt  liqitidarf 
"  i  in/irkmentumf 

'  Ncga»  Ritml66.VrfiU.iid  Aff.dec.ip,  nu.  }. 
MjitfinS.tbf.y8.  Fuiicnlte.6j6.  *  &  vide 
quse  9^  £i(uritaccm  vfquc  fcribii  n.Sctp- 
pa'ad  CofHrok.Jor.  H.Merlin.  (tnt.i.ftf. 
7;.  *  lino  Iudcz>  &  AAuariiA  acqneuht 
ddire  dbaiain  infirmi  >  aur  carccrati  ftnc" 
licoQtM  frorcgis^  nat»  cx  vt  Httui  Cic- 
^dhora  ipfi  debcBiwilnf  Cunaii| .   ■  '\ 

^md  dice»ium<ifi  fj^  fnmor  fiutitne  Oa> 
.  ■  .  "  '  Hurttjtmet^^  t  •» 

R£fp.Citatione  drciin)duti, dcpcrirc 
'  {>eade(c  itflaporc  oiohu ,  nirt  intcrpt^ 
toaiHr-di^reiuin  «  v^ftipbiibdeatur  miii- 
choita  litc»  (loticc  conudlucrif  tCatldifr. 
f.^.rubr-i.nt4.xi.CafaM.Ritu  166.  nu.  xi* 
£(  cunc  citaiio  pd^ettbaMr  dtinnrc  infiF> 
initate  f  dr  dcinde  dcucnieturadalios 
aAus  t  vf^ue  ad  fleftiffienenicoiiinAiis. 

An  Pypflliit  pof^  litfuidarf  iHfittmentumi  i 

Dlfficuka»      Quia  PupiHus,  6i:  infijn*, 
ncquit  agcrc  crinutuliter .  £t  JiquuWi- 
if6  inllraineiili  eftMii&-criiiiiiiaiit ». JNa 

^^.'Afff.({rc.6^^  '^  '!--&  <^9.Franc.'irr.x6x.fti 

ifX:4fyc. Catfo dcc.  ^^.bu.  ij.  ramcn  ad- 
lAc  ^fiitccepruni  eft>vtpo«t  infimi»& 

pupiMiis  iiquidarc  inflrumcntum  ;  Scd  A 
1  utore  prxicnratur  in  Curia  perfonali>> 
ter.  (dq,  fiiftum  eftrfi^pupilkisdamaoiji 
'rcportcr  in  rc  fua,  rationc  jeratis  i  quae 
-non  dcbet  nuccre.  fed  dcbct  taotUai  pro- 
•def&  puptlio,  &  ittk  feniaridocet  Carau. 
ritui6S^  »«m.  11.  ftfconte  vtrb.  Injlru- 
mtitHm  tfwantlo  tfl  Hl>qui4itm  «  Petra,  ad 
'Qrammathdec.ifi.nu.i^  • 


-riir.i  Meif td prodeminJlxii|ifD  cA «  tt  <if I ; 
»fted*nc  iii|aroil[{inior£  ficdcfiam,  qeo 
•'vcnit  A^anus ,     facit  io(mit»emil-  truuittm 

quidationeir,c5P.  Av^"./,  ;  j.  f£i.  1  helnti. 
'dec  xio.  id  cigo  vbaittn  i»icapoiitanj«;  ^«.^-f^,^ 
Kara  cxtraneas  teMttii»4ijMB9^iro>  m^LMe. 


liSi 


Careermm 

tillMiiat 
titm: 


'  L  F.  M  M  A  r.lV, 
An  Creditm-  txfccratm  inMagna  Curia,foJjit 
IttfNidare  h^tnfmmtum  ? 

AF/lrnia,  fi  /If  carccrnrus  iii  M.igna  Cu- 
ria:  naoi  tunc  pcrruna|i(cr,duin  rcgi- 
turCuria  ,  poteftcomparerejudietsau- 
thori[art','fl<f  incufato  inflnimento ,  Car- 
VbVcs  rcingrcdituri  Carau.  nu.  i^.  TartO' 
gUt  l3Mtiim*i $.  7h6r.tft9  84.  «afr.  tai* 


lita  ■  tfutfunt  t'B  Mmtaflerit^ffmt 

'  '  ijUidare  inftrumentum  . 
ATMM/r/,  T7V  Iftingpas  illas) qu^poAint  egrcdi,ab 
Jl-#  iljis,  qu«  nequeiim tiirc i MooaftC^ 
^P2?iv;.    rio  .  PrimsE  tcncniur  cgftdiad  Jiguidan- 
dMninnrumtntuffl,  S anftUe»in  prax.feS» 
i^Hmm.  II.  Scd ,  quia  honeftas  non  paii» 
tur,  vt  Curias)  ingrcdiantur ;  Imo  lure.» 
Cffnonicorcpcllunrur  i  Curia  ,  &  ctiam 
t\C9njin.Regiut  <i\i3t  iMipiXtGeneraii^u^ 


tro, 

fccundlim  C.'.r  int.Li.nu.-! 4. At  irihi  nba 
omnibus  ticieniir.is  id  pu^ificaljunL. 
« au}uiras ,  teiiclbi^^  ]mdaiaac£luidbt^ 
neNobilifTimam  coga!;  Ctjriatti  pctererrj  ftjfii^tj. 
i.pn^Cod.4e  iniuri  uabienH  iM-n^ui»  ^ttfl. 
p.  CttfUa  enif.em^kiMi  faunime  If- 
•^lufires  poflr«mr  pcr  Procuraroimu  etian> 
accularc ;  JicAt  in  Magtu  Curu  lAccul^'. 
<icmcrianiialirer  debcat  oampere^e  pcrfo-  " 
nahtdr,  Ritu  ipS.  1 
Si  vcro  fiot  .VowWrsin  Claufufai  tuocjcuci 
*non  po(Tuircxire  ,  meriidrludcx  pptcft  Zifi,»m*-. 
-acccdercad  Monafrcriuon,  ^  tiffti^tte  dt  lifni^* 
inftrumcntuin  ,  'Mce»reff,^4Z.pmih.Xifr  ^*"* 
Sanfelic.t.c. 

\'  n  .\  * 
L  f.  M  M  J     LVT.  T,\ 
.  A»t  Cleritiis  fnfponntur  £iUiif&4etteatitr 
tliatlt  ferfonaiitir  emnfiiimwjti  .. 
tjuid&ndurii  li:f}rimeniiim  ? 

Dl/Hcuicas  eft:quta  CJcricMs  iton  poteit 
ligari^IegtbUfdaicisidlrAhilittaCuiiis 
'Vicariac,  (.S .inns  M arix,  de  coiijiit.  Ergd 
ncc  tcncbitur  cooiparere  per^juiaiitcr  ia 
Magna  Curiaad  finem  MquidaodiiiifiaH 
tnfnruni,  vtf;cre  Kittjs,  ' 
Tameu  viit  rcccprum  «fi  j .  vc  petfooaittef 
compereaf '  Nara  i  ludidl  oon  auditnr 
Rcus,  Atflor,  nifi  iuxia  iegesfixi  »110-^2^)121* 
qub  fcrenda  cfrTcnteotia»  MttfinttU*iitg'jir  itfni. 
fraxi  Hb. i.p.i .gtof.tntimttf» la. Addtt^UK.  ^ «^* 
E.Tr.-.tt.-glu^  l.c.ctif.l.n».\  i.  De  (7n,T.  it 
rfftR.clrr.tff.^.num.  sj.  Dcbct  tarocn  in  * 
iiccntia  litigaadidici:-«if/»r»  u^mdieiui: 
/in?r.  NamincufitioeftcriminaJis  ,  A/f. 
^^.Pr.u.Tefp.crifn.  Jt.nu.  jl.iiLCkricUt 
iiequit  ager e  criminalitcr.     ,  .  .     i  . 

L  E  M  M  A  Lnr.  t 

An  bsres  Creduont  fojjit  lupudixre  in- 
firnmentum  ^  • 

NEga  dc  fef^u  iuramcnri ,  afi  in  inftru-  1^87 
mcnto  fit  nominatus,  Capyc  tiecTU 
Scd  liciclNBresncqueacliquidare  ,  potcfc  Kiurime 
infrarc,  vt  Fifcus  habcnsintercOc  ratione  '''"^fjV^ 
pcriurij,  cogat  Ntxarium^ad  prtOisIWi»- 
drnn,  &ltquidaiidominrnrttaKntum-, ,  b.tTtdt,it9 
Vrfill.  aJ  yjffl.drc.r^^.num.e.^Nim  Nora-^ 
rio  etiamfk  promiffiovigpKeJy  hliki  l-^Q^*** 
JV0tar/o-,  <re<  dir  iia  Noiariai>  Itqoidalijc 
inftrumcntum  ftipulaaini»  dtc^ 
29 p.& 41^.  de  Marin.eaf.ttTj.niitn.  it.  rj|g 
Nequit tamen  runc, ipib Norartb ioftaOr    .  ... 
ie,ineiu(demCuriadtart'JMu>  ^  nelU 
A(f>or,&:Iudex  iacau&propriain(Undoi» 
vtfifusfro  pc^fla  agac. ..  . ,  w.:    j.  ^ 
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.  L  E  a  M  A  LVIII. 
'Am  Pr$^fi9t  I  cfMM  imffeeltUi  t 
.  dtnt^0t  fftfentarc  in/lrMmt»tim 

via  Ritui ) 

NEga.NamcftcaiUaaimtnaltt  ,  itu 
^ua  pcrfoQalitirquis  veaiie  dcbcij 
io8'&  oon  potcft  coniparcre  pcr 
Frocuracorcm  in  obligaciouc  pcocsa^ 
Qaran.ritit  x%6.nH.j.iii  tamcninirumen- 
tum  fic  fcipulattim  dc  facic,a(lfacicm>4Se 
promiilio  ta^ta  iic  Frmufali,  &  PiQiur^^ 
for/icuncFrocuratorpoieft  liquktiircuH 

ftrumcntum,  Gunldcr.f  .i.i.f.rnbr-i.num. 
ZOJe  Marin .  quottd.caf, i6-].nu.i.  ^Jfi.  m 
Co#r.  &1taffieiitih  1-9^1,11* 

D£D£BlTOil£,  CONTRA  QVEM 
FIT  UQyiOATIO. 


"  » 

IDtAt  'per 

ft,  non  per 

ttm  coa»- 
fattn. 


/mfftr  ft' 
tit  itmum 

Dehmri/, 
fr*  ll^ut- 
4»Ui>nt  IH' 


L  E  M  M  A  LIX. 
A»  debeat  fcrftm^ir  etmfaitre  f 

AFfirma>  vt  inccxtcris  caufis  crimina- 
hbusiNcc  potcft  comparerc  pcr  pro' 
curatorem»  Mitu  i^.Frmmeb.  ieetf.  67X< 
n:im.i.A/f:^ecif.64.num.i.SMrd'decif.  gp. 
Bjm.i9.f  iti.det'J.xyt*Petraad  Cafyt.  dec» 
5.  man.  t.*CC  UOuM&mi  i>>  Sceffa  ad 
Conn  Qu.for.  R.MerUlt.ctnt.  1 .  caf.  7  i*  num. 
i.^X^icct  inciuilibus  poiTit  per  Frocu' 
ratorcm  agcrc>  l.ferHHm  que^»  $.  fMieit 
£}.dc  i'ioiur.Qarakit,ritii  io6,itiifititJwL» 
frax.p.z  glof.venienst  »«.14. 
Se()    <icbit.ur  iit  iofirmus  t  (unc  ludcx  in.« 
lucCiuuatcaccedhikmium  infirmi  pro 
ticienda iiquidaiionc  \  n\f\  infirmuslic 
moribundus^/^Vonc.  dec,  676.  ^  lufii  mo 
fit  praBceptum>n£  dilcedai  duraBtc  infir- 
nntatc  ;  fit  rcmtcgrata  faliitc  ,  dcbct 
fc  pra:icntarc  ad  carccrcs,  dc  <\\io  dcbct 
cautioiiem  ft9^BtuttSeagU§u.Kitu  16;.». 

6j.Nicolin.in  ftafi.  ciu.  fium.  184.  Vidc_> 
2>.  D.CarolMm  Petra,DutiC  Duccm  Vaili 
Girai^ii  &  Re^am  Cancdbriam  Rcg6> 

icm,  qui  ad  Rit.  M.  C.  f.  l€6.  num.  1 57. 
vberiusi  &  dodiflimt  rem  exaroinat . 
Sidebitor  infirmus  lit  extri  Ciuitatem » vd 

ibi  fit  carceratus,  tuncdcbet  ficriinftru- 
mcntum  publicum  deeius  (nfirmiiate>de 
quoconftaredebetNotarto»  fideMedi- 
ci>qui  Mcdicus  dcbcr  iurarc  ,  <k  fcribcrc 
iocum»  vbi  dcbitor  iniirmaturidc  deinde 
debet  adbibere  Procuratorem  fpecialem 
cum  publicoinftrumcnto  -,  qui  Procura- 
'  for  excufat  dcbitorcm  infirmum,  &  ita^ 
impeditur  liquidatioji^ri^in. 8.^.8.  'a- 
firHm.liiiuid.Capyc.Latnieuf.^%.niita.%9* 
l.i  S anfelic.dccij.^\6.  vum.  7.  p.  3.  Franc. 
decif.ioo.  *  ic  D.Scoppa  qui  laie>&  cru- 

dite  declarati'a5dMi|ff  drfC«M«ro«.ir.Afaf^ 

lin.cent.j.cap.jj.exnu.i.* 

me§mit  efft  Si  dcbitor  ii  t  fiaro»  &  ialirmus  j  Notarius » 


1192. 

Injirmui 
ixtra  Ciui 
taitm,  / 1-/ 
txtujant 
ftttmm- 
rmrtaL.t 
fptcialem^ 
tmpedit  li- 
guidalitt. 
mttt* 


«J9J 

Nti^riui  , 


qui  facit  inflrumcntum  illius  infirmitatti» 
non  debct  elTc  vanaiius,  d.  Cap.  Nonftne 
fmientitt  &  Sanfetic,  dtc^  1  C.nu.  1 2.con- 
tri  Scialeyam  in  fraxferiudicat.  cap.i.ni». 
7S,  *  quem  etiam  rci;cit  D.  Stopps  cd 
C9ntreM.R*MerliH*  d.taf.Ti. uu.  ij.&  m 
ttiHt*  ad Kif^iB  prax*  tiiui*  f^.tS» 
tuim.po.* 


L  E  M  M  A  ZJr, 
^utmdm  iiquidetur  inftrumeuttim  entrd 
ULulieret . 
liquiibtionem  fieri  contra  Mu- 


Icas 
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D  licrcs,qu<e  vcniunt  in  £cclcfiara  vi' 

ciniorcm,  Ck>  icdcncc  Curia  >  Adtuariuft  ^imrtiu 
•  adtt  Ecclefiam ,  dr  pracipic  Mulieri  >  ni  Mt^trtt 
rcccdar,  &:  abfoluta  Curia,  ludexaccedic  /tii^uid»- 
ia  dichim  iiccioiiam>  &  ibi  liquidatur  m-  '"'ifd  c»'- 
Aromenium ;  fitfi  Foemina  neeetdebi-  ^'•"TrJl 
tutn  ,Ci  aliigncturdomtJS  locncarccris;  aiiunudi- 
vd  «ilius  iocus  >  in  quo  folcut  fcruari  ho-  uaiti  ma- 
neftc  muNeres  .  Nam  ad  Canrercs  ad>  f'- 

i!rinpi  r.equciinr. criam  prxrcvtU  delirti;  '"'If*^^ 
HifiWfoeminaeturpcs  >  Autb,  Uedit^  '**^ 
Miw  ikre,C.de  tujied^rtttr.  Dueuias  RegU' 
L  jil.Mufcat.in piax.lth.  z.glof  Detint' 
buntwr, ««.  1 2  y .  M  .\>i  ad  Grem.deeif.jjMUm 
l9.StdgadJabyr.cred.p.i,cap.^t4t.tO»  ' 

L  E  M  M  A  LXl. 
Attf  titJtis  pluribus  debitoubus,  vnius  couh 
fa  itio  profttnoM  eemfarentibus } 
Ffirma,  Riru  207.  Framh.  decif  68  J.  ^.^'^^^. 
nu.^.Thor.p.\.-vot.i6^.  Kam  fcmiior  ^j",",^ 
in  dubio  Kco  faucndnm,  t.fanorabilioreSf  ;-niit)f  «f. 
J)M  r^juir,et^*€MmfuittM  r^jurju  6,  im*  . 

L  B  M  M  A  ZXtf. 

An  "Oebitor  cit.itHS  fuper  tenore  inJb  Mmentit 
foifit  fetere  comfremiffum  ? 

N£ga,  non  obftante  Rev.  Pragm.  0£* 
/;r/«»» ,  vbi  intcr  confangDincos  nc-  *^ 

quit  litigari,  fcd  fit  compromiiliim-  _ 
vfii  recepram  eft,  cefiarc  compromiflitm  «'J^^ 
contri  fcripturas  habcntcs  cxcquutio- ,r  j 
nem  parciam:  vtfunt  obligaiioncs  Gua-  txt.uiiun: 
nimtgiar«>informaCamerflB,  Apoch««*"^  "-'^ 
Eancalcs,  pencs  ^('hiA^x.  ^.ip^ic.dccif.^i. 
Hodiernaad  Surd,decif.i6,nuitt.  6-  Staib. 
etttt.  I  .refol.6j'iiLaHlmHtrm.  decif.$  8.i(.8> . 


N 


L  E-  M  M  A  Lxrn, 

Au  Ukeretur  Citatm  ,  fi  deponat  fimmm itt' 
firumento  debitam  i 
£ga;  nifi  deponat  ludicis  mandaio,  ijpy 
vrgcntibusCreditoribus,  aiijlquc  in- 
tercfle  habcnribus.  Nam  ex  Ritu  166.  &  Rtquiritttt 
Pra</m.9.  i.y.  de  injir.  licjuid. r<i^uiiur,vt  ttalu  ft- 
rartsfiat  obligatiofiiGuarant^iatacrcalis  '"'"* 
folutio,  vn:i  cum  cxpcnfis  ;  quxiblutio 
icolis  non  iic  pcr  dcpuiitum>  fcdpcrrca- 
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NuUa  ffl 
timmt  nmd 
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\6i  t   I  B 

lem  nutnerationcin  peeuiiiB»  PMt»},  fivf, 

Hinc  non  audiiurdclMtor»edaiB  licaicen* 

bus /it  detcntus  ,  (5;in  bonis  flc  cxc^uu- 
tusi  niiij  vcnditis  boois ,  realiier  iausfiac 
Clrediioribut>$«|^iLiw.ip9.  l^,tMtn^ 

L  E  M  hl  A  LXiV, 

Ji9ll^lud.:no  inHnonenti  vltrjifitmmamvtfi 
dcbttam,  tonuat  in  totim  }  . 

AFfirinac  (7rs(t^//.  detrf.ti. m.  2.  vbf 
Atig.in  adi.  M.a;_>on.ficaf.Flor.i.nu.i^, 
Capyc.  Latr»  dedf.  I  Jx.  lAatotta  /or.  fap. 
27.njm.47.  *&  oouifrino^»cum  aJijirc- 
ccntioribus  D.  Sccppa  ad  Con'.rou,f9r,  X. 
Merli9.cent.i,eAp.zx.nii,^,&  p.  qui  ctiam 
notit  in  adilit.  ai  NicoUn.  in  frax,  ciuil. 
faf.  26.  num.jo.  *  ldq,cx  co  quia  in  vno 
capitulo»  &  iii  vna  ruixima  ctt  indiuiduQ, 
Uh  hoc  iudiei»  ,  Z>.  fam.  ercifc,  Ef  in  to> 
tuni  fubfiftit,  vel  in  fotuin  comiit.  lodi* 
uidua  namq,diuinonem  non  admittunt; 
ncc  in  illis  curritrcgula:  ytile  perinutile 
non  vitiatur.  Nam  non  potcft  dari  in  io* 
diuiduis  vrile  ,  &  inutilc  ,  fccus  rescflct, 
&i  non  cfllct  indiuidua:  cAct,  vi  iijppQiu- 
tur,  non  effett  quiadiuifibilisinpanea 
vtilcm  ,  &parrcm  non  vtilcm  .  £rg6, 
quando  inilrumentum  liquidatur  vitri 
fummanif  totum  corrotc  t  Nan  tofmn^ 
fub/incrc  ncqiiit  ob  ip/ius  indiuiduira- 
icm  » l'etra  ad  Cafye.dec.^  i  .lHaxfUU  kk,i» 
ewtnit*  tt, 
Hinc  faftum  cft,  nullam  cfTc  rcnrenrlain_»» 
qua  quis  condcmiuitur  ad  maiorenfiimr 
mam,  quam  fitruninaei  dcbita,  Oratian* 
forciif.cap.ii.uii.z^  Vureus  dcc.  jz^.hw.^. 
Capyc.  tatio  Ub,l.dcc.ti,  nn.  10,  Sanfel. 
Ub,  x.dec.^o4.  Id  aotetii  non  eflet ,  ii  fcn- 
rcntia  contincrec  diucrfas  fumiiias^dtuer- 
fa  capita  :  jNam  tunctot  cflcntfentcntix, 
qupt  capica ,  quot  lumroxi  £tfubflincr©^ 
tur  in  vnocapitc,  licct  comierct in alio» 
vt  iaicnoiauiad  Gallupp.inptax.p.j.  cap. 
I.i  mim,ii,ad  i.l.Jtire  debemus,  ap.  cr  in 
Linter  fiipttlammfit  a.  Z>»de  «M^.  Gil(^. 

L  E  M  M  A  IXr. 
A»  caufa  Uquidationisftt  Crimin.ilis  ? 

Affirma,  *f  vtdcrcccptaicribcntium_j 
fcntentia  teftatur  D.S««ppainSthe^t 
lid  Cofirronfor.  B.  Afcrltn.  ccnt,  2.  cap.  22. 
n.x.*  Quia  intcotaiur  contrapcriuruin_i: 
Bttsenlm  adoetia ,  <|uaB  non  flae inftni> 
mcnto  ,  nec  iuramcnto  i  fc  dato ,  periu- 
la  cA^&criminaiitcr  dcbci  puniri  poena 
periurij»  Xitm  1S'Caraii.ritu  t9t.  ntim.  9, 
AffUS.  decif6p.fnim.  2,  FrMc.dcc.  162.». 
%.de  Marinis  caf.^ Z.nn.  l  ^.Staib.  for.  cent, 
•-  taefol.iop,PrMits  \.for.cap.\%Mu.yx>  P  SC 


E  R  III: 

D£  POENA  LIQVIDATIONIS 
INSTAVM£NTh 

Llquidatio  fundarur  in  pcnurio,  Sc  mo- 
ra,  quod  cft  deii^tum  criminaie;  ratio 
necuius  periurij  olim  fiibincrabac  poena 
maous  111  i^cgno  ,  cx  Ritu  iji.c  Coifi. 
M^»dtmiuj(tdproHid.&  Camfi,e9i,  qid 
fetme*  AffiJm  Comfl.Stiamimut,  vtmagnoti 
8«.i4.&poftmanusinciiionem  ,  adhlic 
deiincbaturin  vinculis ,  vfq,  ad  rcalem.^ 
iatisfaCtionem«irn«  ijp.  Quae  poena  in- 
cifionitmanucieftmuian  in  pccuniarii» 
Ciialderp.  j.  prax.  inflrum.  pitntipaU  num, 
i/.£t  cft  vniuscarolcni  proquoiibet  du< 
caco  ,  Ctfyt,  Latr.  dee.fi.  niim.6.FraMe. 
dec.iei.num.g.  de  Marinit  quotid.  cip.^S. 
num.i^.  *  6c  cffc  dc  con^ctudincgcne- 
ncraii  omnium  Curiahim  ^eflatur  D. 
ScoppainScbolifsad  Controu.  E.Merlin. 
cent,iuap,Ti.mi,i,&  tent,x.  cap.xi,n,x,  * 
Sed  quandt^e  Fifiuf  ei  picBM  relaaac 
rerTiam,vcl  mediam  paricm  pceWB»  2)JE> 
cit,  hranc.det,  j  66mu.  i  " 
Ckim  hasc  liquidacio  liecrtmloalts  ,  p<Knit.j 
Fifco  applicarur  fcquuta  lit)uida!ionc_j , 
non  anic .  Nam  Fifcopoena  non  appli- 
caruranie  ftotenctam,  l.  ft  qutt  p<tntt,  D,. 

de  verb.fign.  l.eis  qui,  D.  de  iure  Fife,  l.f. 
iMemftribitiD.de  pecul.  l.Iudiciorum,D. 
d»  acaifiit,  Ecg6 ,  ncc  poena  antc  liqujda- 
tioiicnlbliicMaeft* 

l  E  »i  M  A  LXVT* 
Ak  in^eneraU  indulto ,  ^  abfolutimt^  ; 

uafetaittfmna  remifla:  ilU  fc/l.fjua 
>  •  ■  ex  inciijatioiie  injhumtiornm 
•  JUmitmr  Fifco,aut  etiamex 
obUiatiomb.penit 
M.C.V. 

AFfirma .  Nam  omnis  pceiia  criminali* 
rcmitticur.di:  nocnadcbica  «xliquida- 
tionc  inllrumcnti  criminalis  ,  Mo/n 
d*cT/Id.9. 7.*  Mnrt»;  ti.  lte»en.4M^f»& 

9-nn.r.GLin  Latit  d.mna,  D-de  panis  . 
Ad  quem  /  udicem  caufa  buius  iiqmidationit 
fpeOeti 

REfp,  ad  ludiccm  criminalcm,  Galdcr. 
p'}.prax,cum.  v.  audientur  excufatores 
nu.i.de  }Aariii.li'b.t.eap.^S.nm.  14. 
Hinc  fit  in  caufi  lirjuidalionis  non  dari  i  c- 
cJamationcm  in  S.  &.  C.  quaiido  decrc- 
nimS.A.Coonfirmat  decrcA  M.C.V. 
F aSo  verbo  ad  fincm  confi,  m.indi,T<el  reuo- 
tandideeretum.Ritiocn :  quia  cftcrimi- 
nalttcaufa  ;  in  quacaufacriininali ,  fcn- 
tcnt/aS.R.C.  /iucdecrcium  conformc_j 
dccicio  M  C.  cxcquutinni  demandarur, 
rdefta  omni  rcclaniatione ,  Franc.  dccif. 
510.  nti.  1 7.  Thor.  p,  eompmdLieeif.v* 
Scclaniutio.  Ijcct  hcc  tanriJm  curratitu» 
cauils  criiniiiaiib.  non  in  cuulibus ,  \tu 
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DE  INSTRVM.  LIQyiDATIONE.      .  itfj 
.'igttit>us  redamatio  recipitur  i  dccrctis      fdfione,  Tbolof.  itt^i,  A^.iecif.t% i.if 
,        - ^     «     ...  .d!fci/:|8i.  NamJicctili  f di2|L 

fwi</.(>>^r.icquiratur  rcaJis  k)luna!y  ttmtu 
t.i/vuap^.  luii  44.  iu  compcfatio  non  6t 
vera,  fed  fieh  fohitio ,  Of*fi.dec.9i.,nmm. 
iz.  iaiiicn,  quando  accedic  partis  con- 
feflio  »  lunc  ex  xquitatc  non  cfl  vexan* 
«tutdebttor  ..Kfaoi  oppufjta  di^ta  com- 
pcnlatiune  non  cft  ampliiis  dcbitor .  Cfr 
«umpciiiariu  ipfo  iurcljbcretd  dcbitOy 
ttt         L.iic  tompemf.^Jjfl.de(.n.Qapyt, 

dciif  i  S?-  num.f.  *  Ht  itaabfolufedicuflt 

fMdus  dc  liquidM.injirum.part .<i.  detlarat,' 
M.V  GaUer.  it>  pnx.  injirument.  pan.  2. 
vlt.part.iubr.  J.cx  ii«m.5.qu0s(equitur/>. 
S<of/>«elcganfcr  probans  ;/i  Siholifs  ad 
Comtrom.  (or.  K.  Merlitr.  eetit.  x.  cap.  24. 
•«fli.t}.  * 

AnyiempiUto  pioce{f>i,li!is  peHienti*  imftdittt . 
■I  ■■  hquidattonemiHftrumeKtii 

Af  firma.  Nam.illlcd  probari  poteft  11. 
dc  A>.'tu  iri;  dc  litc  in  codcm  ncgorio, 
SMc.iHn.conf.'ji.nmm.^voL i,  S anfei.decif. 
ixt.  f.  X.  Mmtim.  kb.  x.  cotrf".  n.  ftttik 
lib.i.refolmt.4i.  num.]6.  Gr\:^.aJ  Capyc. 
Lairo  dtcif.ji.  JiMm.7.  itb.  i .  M.aJiriU.  dedf. 
f  }7^aaNiu  aj.  Idqj  et:am  praeuia  pratuC- 
ttoaek  vigore  Fragm.  MiititipbtigMHiitt, 
ie  pr4tant»  moderan, 
Sed  fi  caufi  fir  imrodoAa  iii  S.  R.  C.  tuoc 
DD.  Confiliari)  ncqueunt  iniubere  M.& 
na  ad  liquidatiooem  proccdat ,  etia  m  an- 
le  ciiationCfupertenorc  inftrumeuti,cx 
.prag.i.de  li  jmtdanftr.  Lkit  io  quibuAtam 
cafibusadhUcoppoiitum  (eniari ,  doccar 
JJJI.  &  pra£ticatu  refcrat  Petra  ritu  1 66. 
num.it^,  Nam</.  l^ragm.  cum  ilt  pcena- 
lis,  non  dcbct  exrcndi  vltra  cafus  cxprcl- 
ios.aiam  ii  maiur  fit  ratio.lo  poenalibCis 
cnim  iion  fii  eitcaiio  de  calu  ad  cafumt 
cfiam  currcnrc  eadcm,aut  maiori  ratio* 
nci  ^./i  vcri,  ^i  vtrot  D.fol.  matt.  Nonar, 
•t^.f.itfo.  . 


}  • 
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«.«onfbaDibua  in Jkf.  C.  &  &  Ctmiuir,  t. 
.fkfemfsof.  15* 

L  E  M  M  A  LXVIU 
^mbut  exeeftitnHbiisi  &  moinimfeSttt^ 

Uquid.it;o  v' 

Dlftis  iam  inootuii  i.  umoibus  illis  mo- 
dis  liquidarionem-impediri*quibus  tnp 
.  ftrpmentifides  vacillar.  11.  Omnibusex* 
ceptionibus  ,  quibus  rci  iudicatx  cxccu* 
tio  reracdatur  >  etiam  remdrari  potcft  in- 
'Ibritmenti  iiquidaiio.  Idq,  I.  fiue  iit  cxcc- 
ptio>  ^uod  fu^  nonintertfttl.  fi  fufilli,  f. 
tvMamms,  ii.de  neg.geft.  ILfiue  exccptio» 
JfkodtiaB  Mt  taiiotte  cuius  >  occ  lci  uus> 
'  ncc  filiosf.conucnitur  ,  Carau.  ntu  166. 

.Ciurb.dtCK^.  num.     111.  aui  cxcepuQ» 
.   ittduffe  ni  efeat.  .Caftagna  ad  Kttm  1 60.«. 
$.p.t.  IV.  Si  fit  paRion  Mtm  ,  fr.i'^.?.  c.y. 
de  titfmtd.  ii.fti.Et  padta  ioiiia  appooi  ccq- 
-ienrar.appofira  cx  taeita  voluAtaie  par- 

tii.m  ,  fctundlim  Capyi.  dedf.  i^j.  t\OM. 
.f/:^,i.niim.}6.de  fenf.de  lAatin.  Ub.i.  cap^ 
'^t.Prni»t  t.difief.enf.t1.  nmm^XxM' 
•tri  Moccia  cjp.15.  Vel  Exteptio  reinon^ 
■trmiit*,doli,  ^c^CrmMi^fMuil,  66, hU- 
MnideeifiJ90,mim,6. 
Omnist-i  ftpf  0  tiamida,  ijux  inpromptu  pro- 
bari  fouft,  oppolita  impcdit  liquidatiuoit 
drcarcertilODcia  di^taris  t  iUtuhi,C, 

Carau.  mu  166.  num.  4S.  de  Mar/n. 
i}motidunf.49iMi,i4^  RocUmn.  i.  r^M. 
j^./^r4Mir.rfc».tft;.itiiW.«.;.4.  ex  t.fiisti 

^luo,  D.  qui  in  pojjcfj.  legnt.  Di-uur  /«L» 

ftomftn  cumaliqua  moraii  temporis  dila- 
tione ;  fcU.  intri  tcmpos  4  citationc  v(q; 
adinierrugatiuncmfupcr  tcnore  inflru' 
memi}  Alcx^n  /.  4.^.  Condm»atnm»OA* 
reind. 

*  Scd  praedpuc  opponi  potcft  etceptioibF 
Jutionis,  &  iacisfadtionis  ,  quzin  prom- 
ptu,&incontincniiuilcndi(ur  >  cx  Rit» 
M.C.r.  166.  ntm  DJtoffandContron. 
forenf.R.M'rlin.cent.1.  cap.il.  Hum.6.  qui 
addtt,  iic  clTc  de  alijs  cxccptionibus  cx 
-venrreinftrumenii  rcfulcantibus  >  quS 
tllud  reddunt  iliiquidum,&^ paclionarum 
Vt fcribit  H .lAerliH'd.cent.i.c.ip.i^.nu.  l . * 
'  L  E  M  M  A  LXVIII. 
.^ibus  medns  hsc  fttiif^nio  poffit  prcb.iri} 

R£fp.  £xccptionem  fatisfa^tiouis  pro- 
bari  ptrfle  fcripiuris>dr  feftibust  iLcMi 
iniebito,  /).depfobjt.Fr^imb.dfcif  1^9. 
uum.t.RitM  M.C.  17;.  &  Crcditor  t  qui 
fuk  audiri  aduersbs  piofaaijooes  eico> 
:piionum,debec  ordinariipncalefetl^ 
fimitt  v,lnfttMncatnmm 

LB  M  M  A  LXIJt, 
Anf^  ^^i  compenfatio  emitri  UqtiHi^ 
tionemi 

AFfirroa.  Sitle  compeitfarioM  confe- 
ftim  conflce  dulttaD  Qrcditotti  coo* 


14» 

Li^miiati» 
•etmmdiimf 
ttmftm/a- 
ttm^^KMt' , 


141 J. 

Liiii  ftn~ 

tlUl! 


«4«4 

S.K.C.  me- 
^Hit  imbi^ 
hert  MA, 
y,mifiim.j 
cttiuemfi»- 


L  E  M  M  A  LXX. 
Imri  qnMtwm  ttmporis  frtftr^am  SfiiUni' 

tio  inflrumenti . 

R£fp.  Frs&ibi  lapfu  ao.annoruroii^r* 
tn  M,C.V.  i6f.Prtm4ttlf,i4t,  mi.t, 

Citrlci'.  l  .de  iud-l.tit.  J.  ^ff.^jnn.1. 
Rcmalict  lamcn  via  ordinarta  t  quae  num- 
quam  cum  mala  fide  prsliriblrarv  c.t«;^ 

lanti,  de  p  xfcrp.  Surd.  dec.  fig.Sr^acca  de 
Mercat.$.l.(j.fp.?.ampl.lp.num.i^.Can' 
m,l.tftr.cap.  15.  tit.  de praferif.nn.4. 

L  E  M  M  A  LXXI. 
An  emfns  xOMamnm  enrrtt  i  dit  komtrtffm, 

an  zicri  d  die  natimitatis  nflionis  t 

T£mpusinitij  contra^us  c(l ,  quando 
fit  contra^us  .  Tcmpus  natiuitatis 
a^Uonia  cfttfuando  oafinnir  aftio  ; 

X    X  ^MQ^ 


«4»f 
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>4«7 

f  sm 
•M  tm$u 


fT«  capit»- 
li  df-ar- 

*ude  dt^ 


frdjcTl^: 


I4»f 

In  Mlyi  pm 
Hit  txttfu^ 
limtt  rt§tu 


.i<r4  t  I  B 

«wiQ(lQ^6iur«itur  pqQ  ioUMiP  (Qtur«T 
^um  >  vt  jn  coqditiQoilt  fO<|trtfhi»g#^ 

lon,decif.i^,num,6.  ^ 
Nmp^  4d  ^oQC{QU9ii4»ii)  dioiSiqudci  t^mpu* 
•  (unric  4  dic  natiujiaaitaionts»  cum  cfic- 

ftu,fci(icct  i  t^inporc,  <^uo  vcnit  dics  fo- 

|«|tMoi4i  HUt»  t«S7>vt>i  C4rca«.nim',i.deci-; 

lUa) x^hxt Pftft nnm- h  «vrbi^fboif 

Viginti  anni  d  die  natitiitatis  anionii  (OMtflfi 

nmm- 1  z.  voleotcs  currerc  ccmput  k di^ 
iil  ^uo  ^uU  agerc, 

L  E  14  M  4  Lxxri. 
^tfviguiti  aimi  ttif»  pro  rertus  decurfii  fiiff. 
MMWf^  4  dh  m*  clili^atiQnis  frindm  \ 
ftJii  i  nuo  fif» ffaprfr. 

falmere  tertiis  i 

Dlpa^,  tpr  ((Tc  praefcriptioncs,  quot  funi 
aooi » Main  oUigatio  fulucodi  tenia>> 
pon  venit  anrcquam  ccdat  dies.&  labatur 
gnaus  .  Ergp  ,  iiv'ui  fuccc^iuc  dfb^ntuf 
lenis  t  tti  iqcip^refparia  rigtpn 
annorum  .  Cujn  vigiini  annidcnrura 
(cmporc  ^  quq  unt ur  actiQ .  Scd lalc  tcm- 
jpna  nOQ  currit  ant^  aduentum  anni.£rg<^ 
pccprzfcriptiq  ,  T aruglia  in  praxi  (iuiUt 
fap.i.mm-in.  r  bQT^Vil  nJirumrntm,^,49% 
fmrt,  f.Si^tienimtcnis  iifnul  noii<le*. 
^cnrur>  it.i  ncc  adio  fimul  oritur,  &  ncc 
ilmUl  prc  cribi  coctra  iiquidaiiooemjqii^ 
pcti  pofluiK  ttnattLeum  Mtiffimfi  $m  bit» 
ibi:  T empore  memo/atarum  prsfcriptionum, 
nqn  t^  exv4*9,  f»lis  9tfi-!iat'Wn  i  ft4  <if>  'P'* 
»10  cmiitfifnf  miii  mffit  iVft  dtpfiHS  fing»^ 
ris  (emporis  compu\a'i ,  manifcjlitm  efl.  C.de 
prdffript,}o.vel  4<i,aanor.  £oer,ciecifj}6^ 
pum-^i»  fin.laft»  iu  Ut  pitfiUioJ^fiin  plih 
fib.^Htit'^'» *f'fd. O.de  vou.op.nunc.Camer. 
par^reftfl.70^nHm,6,Gratian.  cap,4poMt.i' 
Ftictbin.i.cantitiM'^^^,  Coorri  Pratmn 
Z.ftfenf.cap.j4.&  Merlin.lib.  i  .controuerf. 
fwv^UAp.^^*  vbi  taroeq  vfd^  D.Scoppa» 

Si  M  Sehoiiff  ibii,  pjeni ,  &  erpdiredi- 
,  |ltK;  nl(m  it>  bis  ponuis  rcditibuirufii* 
ciar  vnica  praefcriptio  *  ycl  potibs  lot  r^ 
quirf^otur » quot  fijiit  anni  ,  qiijbusinci? 
pit|i{t  clebqri }  ob  v^tu(U0ii|iam  qucftiov , 

ncra^qux  iam  olim  fuit  apirara  intcr  A/ar- 
timm,^  BulgsrmmScd  dcindc  / oMfUS  >  ^ 
4f9mtii  ^iflio^ioii^  fffo)ua|  .9 

An  pi^ttt  ptffim  pto^ittitimm  fine  in^tmm: 

lt(  exinguatur  fapfu  lo.  annorum  } 

Plfasif^uiri  l^atiMmjo.anporum.Nam 
debcc  f^tmtti  Im  cQoiiBune;  vbi  otm 


E  R    iii:    •  ^ 

buntur  fpatio  io.vcl  ^ojaQoruin»  rit^, 
.  ileprtifiriptjfo.  vet  40,  «yatr.  Rinatnii* 

M.C.V.itfy.ianrbm  Joquitur  devia  cie* 
^uutiua»  vigor^  ritus  in  inlhrumcqto,ttoa 
m  alio  pa^  cxeqi|uduo,C<ipjtr.  ^orr»  «ie. 
fi/.jS.vbi  Gtw.ni<m.c).iifjiin.  4ecif.x4^.de 
f^te  dectf.  l  $  .num.  1 4.  Barbof^  itt  l.J,(^M 
frsfiript.Jo.-uel  4o,annm.  MMM54.  ^^*- 
part.J.  comptad^lrVfnt,  f 4#Mn  ftft^m 
foriumt 

ifMVLUA  ixxrr, 
Ammip  f9§t  ffvmmi  famfnrfjjiMi 


ttotmm* 


R£fp.  Pcrpcfuati.  I.  St  iotri  ao. 
icrtix  cxigatur.II.Si  fiji  cirarto  dcbi 
loris rM/ij|  }(^\v(ibnUt(i^xi^afci[Hr^"^ff"**' 
flruioeorii-vc)  pctator  cxeqnutio  >  Aeo 
prx(ente,&  icicnte,  GuJitr,  ptrt.  x.  i.^t 
pum.jj. Z7m^j  rom.i.p«fii4        tit.  dc^ 
infirum^i^.J.num.n.ltitdligu,  oi£cita- 
|iofi|it  frircumduda-hoc  cft,extio£la>o«c 
recopualuit  cproparitione  dcbitoris  ,  vt 
iblid^  obTaDai  Pftra  di  Rit.  1 6-j.  iwan.  8t 
fx  Ofbiiqriii^  comparitionc  reoontiiit* 
fcat  citatio  circuimiuifla  ,dcbct  mitterc^ 
alium  procuratorcm  ad  upponeodum.» 
dc  ctrcumdu^one  dtatiooisifedM^ii^ 
^^M»fiipocrao<Uf^^  . 

DE  pr;bv£Ntione 

'VyRduentio  eft  fpontanes  aditio  Tribunalls, 
f  «a  Debitpr  tPite  fempus  Uijuiiationi  prtt- 
fiximtt  petitf  vt  Itkkx  fogm  CretBtmm  H 

caffandumfnftruinentum  oppofna  aliquaeX' 
feptioneiRitu  t6i.i^:Sit prtmenfnmperd-  nufa^ 
tttivnm        ndnmfarit  fimtvt  nmfsf  ei 
;ii/Zrj<iHc»t»m.Qujbus  vtrbis  indicatur  imI 
eflc  latisi  ii  Crcdiior  citctur,  vi  vco^ai  ad 
agcnduio.red  cumc^cdM  dcbct-diari»vt 
inftrumcntum  rumpat^tqu^dcftruar,  ci«  fl^'*^ 
qucd^bct  ootificari,  AffiiO,  deeif.^^  " 
^np/dnentio  ttdtnittatnr  ,  tUmm  utmdnk^ 
fttitlfm  fcnis      ,  appehm  ^mtM^  ^ 
lifteras  cambij , 

Af^rmz.yiiiU.ad  ^ffMeaf.jSj,  mht» 
AffiiBan  Confi,  flegn,  Canf.m  per  Mo'     1 41  f 


Prfmtmtin 


inucnitur  oppofitum  de  lurc  oiunicipali, 
vcl  Ritus.At  in  re,  nihiiinucoiturftatutit 
lurc  pan{co|ari ,  I^tlir  flaodim^  lori 


AFfirma.  Nam  rcbus  fiiis  quilibct  lcgcm 
diccrc  potc{[,l,pctt.C .de paiits,  Franch.  mM9£ 
ieetf6jo.num.J,Thor.  vol.i.  vato  60,  Ft-  j(t^ttmri 
ftH.adAf{iia.decifj2i  .nupi.i, fiu,dec.2.i  6.  pottfl  prt» 
^atta dfuf.io.  nunui^.  Petra Mt  Air.i68.  utmit*mi • 

Quac  rf  nunciatio  9dctk  ioualuit  No. 
rariorum  Hylo  fro)uens  ,  vt  liibioiclligi 
ycliot  MHapus  decif,  1  s^nnm.  J  iUib,t»  Md. 
rtitafirenfitaf,}6mtmf39Jkd  ob  lioc  fin 
fmtniifimiB  fr«nentionis  im^atiff$fifit 
mtdffal 

N£^.NBai  Noom  wam  «ft  Domioni 
f«limiM»»4(.baMnini  |»nitm-»f^.  t4%? 


L  iyui^ed  by  Google 


DE  INSTRVM.  tlQVlDATIONE .' 


lar aJu  f 

ftt  »bjttua 
$Mr  4  mM» 


l|it  3ms  -prrhtdi^are  ncquit  a^uiiiMtiooc 
claarularum;(i  parics  id  igiM*reiK>Nn'i-* 
obligatto  conira^M  kuior  >  vdatiKur 
noa  peodct  k  voluntate  Notari;>  ^i  noa 
(pontrabit;  fed  i  yoluntatc  C6tiaiu:mwm* 
qua  ddiberata  voiuotatc  rcmoca*  conifih 
dtus,&  cius  ftriiflior  obl;gatio  corruit>9iu 
cua  lcQrM».dc«(l  {n  ignuraotc,  l.iubiltD,<le 
wtgdmij^  ftr  itrmm>D.de  itnfd.omn .  l  nd, 
l.CHm  ab  CJ,  D.Je  contr :h,  nnpr.  l.  tre>  fra- 
•  •   $r(Sfi6.  D.df^  f*8.Uu  omaiif,^  7.  D.  de  obL 

'^^.pt^deinde  .ibfaluiione  A  c^Ji  iunpnetito 
0fliitlfhf4  fT^nmmn  t  idbHC  fojju  U- 

X  Ffii""!^  •  ^«''^"1  inftrumcntuincftliqui- 
dum  vigore  iliiifr^quae  liqutdiiju  prse^ 
^vMi^imm  ■hfaturionc  ilfa^iMMllmiD 
cu  ab^lurio  i  iuramcnto  vt  plurimucon- 
ccd9tur  partc  aducrla  oon  ^|t» ;  vnd^ 
••iciiftfoUcreius  renuncM«irrfif« 
quxfitLim  ,  Fr  nth,  dfcif.6jOX\X4a9 
Cutt,in  Auth.  SMrmcnt* pnhernm»  nMn.}. 
v.Jpjr  fw*w        » «wwt  }0^. aducrf. 


CT 


die  £ici«u  ciiarc  dcbitorcii)  prjucntcntcin* 
Vr eniiD  ftuic  fiaiidi  obtam  catp  Debitor 

potcrit  prxucnirepcr  aliquos  dics  >  vcl 
.  liUiem  per  vnura  ante  tiquidationcaa  1  &  $4if 
ciiatiooem  przucniionis  noo  iniintaro 
Creditoritmn  iu  ic^ucmidie :  tunc  enim  Praiumii» 
oe^uit  Crediior  dcciioarc  prxucntiuo^,  <t'btt  /itri 
cclcri  Ju]uidationc  inftruoiciui  .  i^^ml" 
ftnpcrprKucnriu  inucnitur  tadta  antc^ 
per  \ouni  dicm  ■'  &  oon  ccafcrur  fadto-» 
in  traudcnit  ucc  OcdtiurlVaudulcicrpo- 
tefttUam  dcclinarc>(7Adi4/«r.j.p.a.^.prii^ 
(ipalninMm.i .Qu6d  C  cadcm  dic  inucnia- 
lur  pr«cucnuo  ^  Dcbiiore  tad^aidc  citacio 
USt^  4Grcdicore«cocniii  fiwititaao,Prag. 
I .  de  prtutmtth  wi»  MitM  196* 
deciffHy.  . 
II.RoquiritiNr »  vt  PtitiKthtnfldidt^imf- 
tteat  de  fe  prttfenfa  ;do  temftre  fMbliiMionii: 
in  caufa  pra:ucntionis .  iic  (i  fuccumbat-* 
_  Jrac  cfliDon  probet  Hlfttiian  iuepmueii-  frMunH» 
tionis  1  lunc  pio  pccna  ^oluit  dctcm  vn'  A^*****'» 
(j^s  Cori«C>  trag.i.  tit.de  franettt,  ntoder,  ^""'^ 
i^i89^$ed  mem  fideiufiionemnonc&  m>»\j{iM^ 
fciu  vfutoBferuat  Ptmui  ad  MnfcatelLm  ^«r*  • 
frax.de  lidtiiiff.4^Modo,v,  l.  intritat*  fait» 


didtuT*  F^im«if*tf^ ^dt  iit^H»r.C4iraM.ri*  Debitort&ccttinbcns  iit  caufa  pmiemio. 

Mitf84wiiv.5if.^ecmirum;oeinocninu>  nis  appdtct  •  tooc  nooamplilis  auditur» 

tnauditus  dcbet  iure  fuo  priuari.  i^rgo  ab*  niii  in  vinculis  ,  vei  h^o  dcpoiito  >  M«* 

joiiuio  i  iuranicnto  obtcnta ,  pane inau<  fcdtell,in  prpx,  defidemJJ.i.p.  ^«.8.  jiMn.ip. 

f.non  dcbet  prxiudicarc  liquiditati  Gai4erJ.e.  iihih.i^, 

,  Ricc.colle3,iyx.Tkefo»r^de(%  )II.Rcquifitum  cfti  n<  pr/tuentioni  in  fpetie^ 


Mll 


ff^iunuo- 
futrmnfi' 
pttlnfmift 
fttuuur^ 


S6l*itait.i.f»renf.>efoLx. 
tmiamiU  fTMtmtimttt  iMieft0kfrsatf 
:iiit^^9k4itrm  exceftionem  emtmtkttm 

fX  cQrportiHfiriimftii 

AF(irina.Nam  nMlb  eiccptio  reiidtur ,  H 
litjuidcSr  ii)CunriiKi.'i ,pi<j!>.ni  Vulcar, 
dc  MjiJntiffTliCdf.ipi.r.M^.  /  u'  .1 1)  .y.144. 
»ar.tf.C#r«iMfll^  l<K>  «•4<S.  cx  l.ft  is,  .  quo, 
vbi  Bart.  D.  vt  in  toP.  Ir^.  Sccus  Hnm 
M.CV.rcftflcrctiudttizA  ioucrct  iuiu> 
ItiiiMi ;  £t  renunctauo  iotdligitur  ftno 
graui prxiudicio  Rcnunciantis.  Acccdit, 
|WS|iimido|o  eugrum,  quando  Kcnuo- 
ciane  enoriiiii^  liBdirur  4  renunciationct 
qusladio  iatcrccdercr,fircnunciarct  cx- 


'4i5 


/!t  r«Mit<idi»ai.N«m  reouociatio  io  gene- 
ftsft,rtmt»(io  onmi  legit  auxilio,  oun  rde. 
Uai,5.»'r./R  /.  I  .^..r^  p.ituit,  D.tjuod  vi ,  aut  dttet 
tlam.Qec.coy.f.i<)^.  Carau.ritu  itfj.  fraa-  rgtyrfuK 
Mtdecif,6-fO.  Ingcncrali  cnim  nuqquam 
comprehcnduntur  (pccialia  .  Cum  pru- 
dcnier  quis  rcs  fpcciaics  gcnerali  rcnuii.  • 
ciitionc  noncomprcbendiflet  I  «if^in^  . 

^Btetaihde  reg  iur.in  6, 

^^ii  i  udex  prituentionis } 


ACiorincaula  prxucntionis  qA  Dcbitor 
ptxucnicnsi&fcquitur  furuin  Rci  crc- 


dirori; ,  l,^,Cod,  ie  iurifi,omu,  Jud,Carju, 
rHv  ijpo* 

VndcfiCrcditQr  cft  ^"lcTicus  ,  prxucntio 
ceptioni  Jiquidse»  qus  tolitt»  ^fl  imMdU  expcditur  corim  Ecdefiafltco  ^  Rttu  190. 
UquidationciH»»iriMiti' i|>l^ VSmlm.      zpUd  Affliff.de«if.t6t.  Frtmhdtcif.S^i, 


f4K 

i-tJt»*»:ii 
4aQ»r, 


StqHiimr 

J>i  pcndcnic  Ciufa  prxucntionis  cor4fn_, 
Jaico  .  Crcdiior  iiquidct  inftrumcntum  ""f** 
contr^  Clerictim  apbd  ludicem  fiodefia- 
fticum^  impcditur  esequutio  liquidatio- 
|CftqVi$ITA  ADpH/^VEN*      nis,a conftetde boooiure, & £1  publica- 
TIONEM.  tumincau(aiC4rM,r/rii  108. 


2.forenjxap.  1 36.nuin.  i  J.Borretl.  p.  1  .drcif. 
t1t.4S.de  exeeftMh^iy»  Fttf4  ^  ^tt.lSi^ 
niim.4.iMfim 


SVot  I.  Ft  frMtnti^frMCedatfahemper  fia,faiBalegitimafrtme»tioae,ailmeft§td* 
vnum  diem  citationem  Oreditoris,  fuper  te-        tari  Debhorfufer  temft  infinimenti  > 

^^Ftirmai  fed  non  potcft  ioterrugan  fu 


More  ii^  umenti,  vel  fuper  intufatioue  obli^ 
gttionit  afochn,  vel  obligationis  penit  aBa. 
JUtm  t6%.Affii(i.dec  f  187-  Nouar.  inprag, 
l4NWka frttueMt.  mederan.  Idque  ad  ca- 


per  lenore  tio&iBmdCmmM  rit*i99» 

£t  n  RctiS  non  comparcar,  cenfetur  prae. 
ucntiuni  rcouociaflci  Bali,  ia  U  feremfto* 

fUitfi^im^njiuwMffff* 


I4il 
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Fit  €9rim 

^tt»tibttlu 


«44« 

CttricHi  nt 


1441 


firrtfttu- 


«44/ 


tm  tgkttn» 
fUutmm, 


^66  T_     I  B 

t^uouiodofict  ititerrtgaiio  Juper  tenore 
infirtimtutif 

RE^p.  Ex  f!itii  i6S.  Qu6d  vnus  cx  pluri- 
bus  iuiiicibus  Cuitsfacit  lurarciUum» 
■cofKtaqiieaieftpnelemaiuin  iiiftnineh. 
lum:  an  illud  habct  pro  vcro  ?  &  rctinc- 
riir  in  carceribus ,  fiuc  affirmct,  iiucoe- 
gct  fcJMbere-  inftrumennim  pro  verO'. 
Dcinde  iotcrr^>gatur  Produccns  inftru. 
m:otuffl»l]aii<]uidieccpic  cx  fumma  in-> 
•lnftrumeniocomena:quo  polito  vtriquc 
pnrri  ii.itur  tcrminus  ad  prubandli  >  & 
prxcipitur ,  oe  ad  inuicem  concordcot» 
fub  poenaxerta.  Qiiod  vlttmam  noocll 
io  vfu. 

/« i/irtf  Curia  pofjitfieri  pratientio  ? 

REfp.Io  omni.&  in  qualibct ,  corim 
i|uolibetIudice  «fr^om.  r  n.  demod^  : 
pr£iirnt,vbi  Routt jium.l.C ar.tu.  Bit.l^O. 
Cautiutunicn  przflanda  .- fc.  quod  fc  finct 
lemporc  pubJicatiotiis  in  caufa  pneucn- 
tionis  ,  dcbct  ficri  in  foro  Prarucniemis» 
vciPraeucntj,  Affiiii.dectf.i^^.  bocT.ieeif» 
1 1 4.  GtU»pp.  p.t.  firax.  cap.  tx.  iniw.40» 
Qiix  c:iutio  fempcr  praeflandS  eft  /iuc_> 
^uis  prsueoiat  ad  iioem  probaodidcbi- 
tum  excinAum  t  de  cfuo  loquitor  Frefim* ' 
zrn.fiip.cit.  Siuc-ad  fiiicm  probandi  alio 
niodo  latisfadiQncm,(/e  iAArinit  z-jntMd» 
tep.66.VrftU.ad  Afflilf.dee.jBj. 
AMCieritintcr.i\::»r  prjfijrttHlltiUttt- 
fupradiiJam. 

CVmcattriofecum  ferat  pacnamy&con- 
(cquenter  fii  pccnalis,  huic  fit ,  qii6d 
Licricui  non  tcnetur  di^m  cautiooem 
pr«Qare.>  Nam  Ckricut  non  cft  lubditui 
legibus  laicis ,  tit.  Dctr.  de  eonflitut.Ecgo 
muiio  minlis  det>et  fubdi  irgi  poeiiaii 
Pragnt.vn.de  prxnent.  moderande.  R9idt.d, 
Prag,m.vn.num.^.  De  }Aarin.lib.i.  cap.J^. 
rriim.  t  z.Carnpcmlis  ad  Oliuam  in  Ritu  Cur. 
Archicp.p.4..n:im.t^.Tboru$ p.l.  compend. 
decif.v.Clerit.  laiium. 
^uid  ttneaturfacere  Debitor  cit.ttiis  fuper 
tenorc  infitumentit  ad  impediendam 
U^eUetionem}  ' 

REfp.  Ex  Rilu  169.  dcbci-C|>crfonaliter 
comparcre  lu  terminocitatioois,cum 
pecunia:  vel,  ii  peconta  non  eftdebim-*: 
puta,  fi  fic  dcbirum  vinum  ;  tunc  dcbct 
comparcA^uni  illius  obiigationc:  &  raar- 
dabit  li()uidarionemf(7Mlrf^.t.priM.n.  1 5. 
Duend.reg.tj%.mi^e»^,  &dtdoAriuL* 
FrancbAetif.^^fJHam,^ 
Nec  eA  dflponcre  pccuniam  debitam» 
(i  Crcditor  indemnis  ,  &ab(quc  expcnfis 
ncquiret  Sltii  ticpofitum  liberarc  :  oam 
tunc  Debitor  nooliberarur .  Sl  vcrd  dc- 
poneretur  pecunialiberd  imcgra;  tunc 
impedirctur  inftrumeori  iiquidatio  -,  licet 
io  Bancho  put>iico  ftaret  pecunia,&  apo- 
cl»  ofioMur  poids  CuriaiD  a  ATmrt  #• 


< 
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E  R    1 1  r; 

Lutiitt^.de  vfut.Gratian.  cap.xij.  nu.^f» 
Fiite,ie^,l6i.Ub.l.5cagUen.  i»  Ritu  l6f^ 
de  Ponte  vol.x.conf.j.CafitU.dec.5i(U,i if^ 
itaiban. i.forenfaefol.  1 7.  mm.  i  y,  *fic  tH^ 
quoa-ieqttirur  D.  Seepp*.  itttStkU^t  «d 
ContrOH.for.R.Merltn.ccnt.i.  cap.Si-  nu.j. 
^ui  probat ,  tale  depolitum  poiie  etum 
przfenrari  per  Tcrtium  >*adlilie poft  r» 
tiim  Curiam,|5rout  licitum  fbrct  dcbitO' 
riiremaofocoodcmoaio  ,  comparcodi  "^^jf 
de  feroadcontumaciain  purgandan  poft  fraftmari 
rcftam  Curiain,vt  ait  ni/ni.9.cx  eo>  qujt_,/»rr#w^ 
laiis  apoclu  banciiaria  dicitur  veta,rcaits»  t. 
&efie^hialiifiilutio,  pneienti  pccuoii» 
cx  Merii«.JM;  &ai^  quOi  citac  iMt.p, 
iufin.* 

SilapfumfiM  tempus  frttfixum  ai  fotaenduwt: 
■jin  mKbktpoSk pnrgari  mmu  ulerifiUh  •■     -  ■*- « 
tiene,  tSr  euitari  pana,  etiam  fi  CMt* 
fareatpofi  terminumi 

AFfihna.  MitMt6j.  Idque  ex xquitatOe 
nam  non  nocct  Crcdituri,  &  prodeft 
Dcbitori.Dixirx  *quitate.Nim  lurc  non 
cft  admiitcnda;;  cum  dics'  imerpellet  pro 
hominc,  l.m.Tgna,C .de contr^}.&  committ. 
fitpui.Ricc.coii.  10$.  Amend.ad  Framb.iee.  "J*^^"^ 
iijjmm.t9.MtfnUntaiCiipyeUlee.t9M.6» 
^ufh.v.debitorttontL^oS.tuTgitioiutcm  " 
morae»  L  ooo  admittitur « ii  ci  iiierit  ro- 
nuncianimidr  A#«rfM/>'M.r.ci^i.iiiMMif. 

Pr..t:is  bb.^  forenf.cap.6S.  num.ll.  Puteut  ^*mcrs 
p.;.(/cc//i6^.ii*Nccmoraparg^r  ,  fi»»"/»!»»- 
quis  promtiit  ioutolabilem 'cooeraQuB '""^ 
obfcruationehi :  nam  dcba  obfcruaro  - 
dicm  prefikumi  iecusnonobicruarctiih 
uiolabiliter  contradum. 
An»  affefitodietrequiraturiitterpeUatit  ,  fi' 

ttnut  tcneatnr  ai  rem  i»  eeatraffm  (^.  ■  . 

fr«miffam,aUus  nif9nmt 

DIcaa»requiri  intcrpeilationem  illiui^ 
qui  fcnctur  ad  rcm  antcquiro  conue- 
niatur  lUc  >  quitenetur  ad poenam  ,  l.fi  ,urihr,qJi 
pcenam,  D.  t}uenthtlieti^,eei,Etintzt3.-  lennur  si. 
lem  intcrpcllationcm  ,  ncquit  liqutdari  A*»- 
inltrumcncum  pocnaJc  conira  obiigacum  "^'1"^* 
ad  poenam»  CapycLatre  decif  1 9.Hum,x), 
M  .vci.m.lib.i.et^f,8sMmi,t^GMtimtje4f, 
i0T.tutm.x9. 
Aniehltmixrtfii/^ethteteeewipegktfiiiian 

titntione  fuper  tenorr  inflrumei^t 
uencomparwtitttermi-- 

nnpri^att  *  - 

AFfirma./?»f«i72.  Nam.vtfufpc^lus  dc 
fuga,  capi  potcft,/.<ut  PrMtortiJebito-  ^447 
remD.<iuninfrmiiem,  l.<initfitunh  Z>.ie^  ^^lmZ^ 
pignor.Ricc.coa.izoj. (MerMfrteijg,txe^  liarcerari  * 
rnt.p.t.Cdp.i.nirm.oa.  ft^K.'.,, 
Anpoffa  Uquidari  infirunientnmanteiienLJ  ■ 
foiutionit  i 

NEga.Nam  pro  tali  tempore  dccft  iura-  '.44^ 
mentum  i  nec  I>ebitor  cft  io  mora_n 
i»r*im  i/mei^,tsmimt,i04mifelJncifi 

.  nnttdieuo» 
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A^nMu^.  Scio  tatnea  adefle  csfin ,  in^ 

iguibus  proceditur  ad  cxadtioncin  ,  dio 
non  expe^Uto  *  vt  cft>  ii  Vniucriiti^s.pu- 
pubiica  praBmatuf  iieceffiiaK.puti>pcfte> 
inccudiujtuiic  pucclt  cugcrcluos  Dcbito< 
KCSiVtroiu4iit  antc  dicm  iuluiionis>  rda- 
xatatamen  ahqua  portionc  pccunis  pro 
CflBleri  folutioiic :  Nam  qui  cito  dat  >plus 
JbJuit>/.x.vbi  Btdd.C-decondjff,  ex  legt^ 
7hefua,%.forenf.caf.^^.num.xo.Quo<X  ad 
Fifeuin  cueBdic  rrat.obfefn.iH.  Coeteroe 
aL^MtKX^Usi  Framb.dec.xg.Afjiilf.  dec. 
lOt»i/odiertt.ad  Snrd.de€.lio.C.-ifUll.dcitf 
lj.Ub.i.*  &  O.Scoffa  im  Scbtlifs  ad  Cotu 
troH.for. R .M erUa.tent .z.cap.io.tium.  J.qui 
tamcn  optime  inteilig  r  proccdcrc,  c^um- 
dOiliesadiedaeft  fiiuorc  Dcbituris;  nam 
alircr  dicit ,  fi  fauorc  Crcdaoris  ;ippofita 
iit  >  VI  ctuin  dctUrac  m  luis  ti  idico-Re- 
eeptit  BxfkmHmki»  ndOid  FiAriaiUik, 
S.tit.  io.de  foliaMflmtatajMmSJbftiKr 
lo  iam  iatiu  1*  -.  H  V  l  'J  >     Cn  i  .  • 


1^7 


bi(ore^;Iicir  caKtcro(]uin  babeam  liquidl 
cxc^unoncin  pjracaiii  adfurmain  Kitus» 
ytfiU.ad  AJJit3Me(,xfi,  C»iM.inrit,l66* 
M.tf  it^wtM  temt»%,4t  MfiettMmetttwtb» 
%ooJtiiiit*}^j^tmfklJet. )  1 1. 

Jnfimte  ttbfoltitioite  i  iiirata  rttmaathaet 

Apojfit  ii^humentim  UtfuidAti  ? 
Fnrma.  Fra11ch.decif.670.  ii.i.vbi  LiKa  j^^^ 
num,i.Stiuban.refolia.)l,  fetta  ad  rit»  p,.,Kc„,i* 
168. WM.^.  7 bor-lib.x, x/ot.6,AtMt.reioU  » ^  n.-tun- 
i6Man.l i.Maufon,  de  tauf  executiu.  qihU  ^  "*[*>  /"'*- 
jiir«.;o.atcntcs ,  praeucutioocm  '^^^'^  ."xeciuiaai 
duun  laoa  impedire  executioiieak 

/^«  pr.tnewti*  imfedut  executionem ,  fi  ptttnt^ 
niens intepit  folue/e} 

N£ga.  Lucj  ad  Ftancb.  dcdfjlj  rum.-!. 
Intelli^s  i  li  exccutio  .niiruir.enci  iit 
petitaante  conteftattonem  Aiper  przuf-  fi 
tione,  C:far.Percgr.!..^6.nnm,l6-hitfiriti.^^^f*  ■ 
dici/.  154  5  jiifd.  deiif.H  I 


^ii  inilrMMatimrliiifl»  FniDm  ifo0k  frttfen^  Sed  qujddiceiiduai  *  /i fmttintwr  At  fttinen- 


tjri  ndform.im  Ritm'  M^C.  /'. 
■4S*t  IVF  cequiritaivndaicem  iii  fiim- 

SmfruJi'         ma  vnitt»  vaciteife.  fi»  dbcatonmL^» 

#wm  i»/rii  vfiilupra,  cx  Ritu  \  %'j.FrMlA»^4mf.'jorj* 
Funuf.d9  Fetris  tonf.ss-Freetiikfrnfent, 
in/knmifif9>iS'  tf.i.nnm.t.  fii^.yf.Non^ 

cnim  Curiae  ad  pocnam  acrem  pcriurij 
procedunt  in  fummis  mod.t'>i  Fetra  ad 
voi  capyc.decifit.nnm.%0.  Inteiligas ,  ni/ieC 
fct  pro  rcfiduo  niaioris  ruinina;  inllru- 
saetiufifft  Horrell.pjrt^^^Amunn  deuf  ttt. 
I Sji,7sJTfattagl.iii  prd)tfmfi,caf.t,n.}}. 


mcit  ifi 

daimt, 

..V 


Dehmin: 
tm  vutiJT 
fgitmtfrim 
M.eM» 


PetraniJUt.i^J.num.xo.  Nam  tunc  rcfi- 
duum  fequitur  naturam  totius ,  cuius  eft 
refiduumi  £t£cuti  proroto,  itaprorcii- 
duo  liquidtd^lMtcfl  inftrunientum. 
-J^HAfpad»  (muienirndiis  erit  jDebjttr  latrd 
vnciami 

REfp.  Ex  Riiu  1 86.  Debitorem  iriterro, 
gari  pcr  Cunam  ,  &c  fi  confitctur  Hc- 
bitum*cimandatur,  vtfoiuat  unr.tccr- 
lOidiesiiib  cctta  pccna,  fccundbm  quati* 
'  tatem  pcrfonx;  &  fi  fit  fufpedusdeftigiaf 
dctinetur  doncc  ratisdec. 
Si  citarus  habeataHquam  esceptionem  .*  pa« 
taXoInrioniscontri  inflrumcntum.Curia 
cummiciit  vni,vi  recipiat  probationcs  fu 


tione,  cui  fuit  rennmuiottm  t  An  SqnHntio 
tnnt  impcdiaturi 
AfRraa ,  ve  ptnriea  decifura  cmB  Sm/UL  * 

/'orrjnf//.Cj/ar.  rcfcrt  Lhc.1l.  c.     optnio,  ffifii^t^ 

2uia  clcdta  via  ordiaaria,  ncquit  variarij  !^lllfl^ 
t  breniari  via  executiua;  &  aftio«  &  ex« 
ccptio  prodcd  tantiim  vteiui  >  MartetU 
foitnnaturaa^  Mr/ir^l.  n^t^Mifin.  * 


<4J<f 


^^frMWf^^*?^  '^b  VHO  tfltfit 
Debuoriint . 

AFfirma,  ii  dcbiiuoi  non  fit  diuifiim  in< 
■  ter  dcbitores  ,  &prsueniiofiatpra 
loto  debito,  l.fi  quifefaratimt  ip.  D.  <fe-*  p^^^^ 
«pp«//<tr.vbiappclIatio  vnius,prodeflaJijs,  f\ 
quod  Scnatus  SabaudiflB  firmauit  iVtaiti*,  c{ietii 
ylnt.  Fab.  in  fuo  Ced.lib.y.tit.  JO.fi  vnus  ex P^*ft  •  . 
flunb.  .ippell.  dcfin.  I.  *  &  plcnius  nupcr 
pftendit  D.  Stoffa  m  PraSiio-Receptit 
E.xpl^matimb.qKix  ntinc  typis  d.itac  fijnr, 
ad  eumd,Cod,FjbriM,d.iit.  {o.explanat.  1 
Idfirmatur  magbea  Ufitmnmunem.  10. 

/).  .■jnetnjff.  f:r'i!fiif  amitr,  vbi  pr?t!cr:;'ria 
fcruitu(is,(ju3:  nun  ubfiat  comrapupiilu, 
ncc  ofaftar  coorri  oonfixium  tnaiorein^t 
Sanfclicdeafii  ^MMmUh^z^ti^tf}» 
num.  }r 


per  veritaie  cicepiioiWrf^iMMlniprMr.^  C6firmaiur,quia  ficoti  vmus  et  Creditorib. 


flr.i.p.i,principaUs,nuTn,i6. 
*4T ?  A  dccreco  dato in  uU  fumma  non  datur ap. 
A-(  n  aj.fi  pciiatio.Nam,ctim  adfit  ioflrumemom^ 
adeit  confclTio  dcbui,  &' lurament uin;  oB 
nf/liQpote.ft  appelJare  a  dccreto  hto,  ftS- 
te  conreflBone  propria»  ku  il.quor.apftU9 
nan  reetf^nmJn  Lfii^ttri^nwm»^  J><4t 
indit^sm 

MiUm ,  /  ^ioiem  iBodo  diiourR»  de  inflrumentbfi. 
'«M /TaI  ^^^^  ^  egnum:  Nam  pro  iumma  te- 
fium  tMttn    wd  eoden  jBoda  ptooedinir  comri  ii^ 


dJttin  n- 
Jiffitutj 
fmnitm . 


alijs  prodcfijdfincm  ,  nc  lcqucni  um  H- 
bcrcfur  inauditiscreditoribuSi/.cMw  vnus , 
li.^hmmrMnhorJndie.pofjid  Ifin,  Cxtd, 
Hdafiiill.dei if.l  >6.num.  1 4.  Thof-.tom.  l  .7  0- 
to  i^MHm.}^.yerail.  dctifi6o.fart,j.  Ita 
prauemio  vnlus  debitoris  »  dcbet  alijs 
prodcifc-  cum  ilmus  in  currclatiuis ,  itu» 

2uibuscurrit  cadem  raiio ,  &  iuris  difpo- 
tioJ^n.Cdeindiffa  viint.  tdL  £ntrnrd% 
iaTnfitJenrnUtiim, 
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tttrdfr^ 
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itfS  L   I  B 

'Ju  ffdnunh  faSji  contti  vnum  ex ptHrUm 
CredifHbm  >  imftiittdiioti  vi 
w{uem  Uqttiivt  hifinmattm 

(ontrd  itbitom. 

AFfirma  .  Sicuti  cuim  prseucntio  fad«_» 
ab  vno  prodcft  orooibus,  ita ptxuea» 
liofedla  contra  vnum  oocet  omnibus» 
M iijcittlUtt  prjx.de Jideiu;T.p.x.  n.S.  n.25. 
Gadddtt  prax.injiruni.  v.tuci  u  ab  eo  prX' 
»flK«f » dt  decifiim  aplid  Petram  in  JiitM 
zoj.  infine  ,  fi^  comprobaiur  ci  dccifis 
pcr  Scnatum  Sabaudix  apUd  Atit.FabfHm 
in  fin  CoiM.Sdit,if^  iKO^t,  i^y. 
*  quam  nupcr  illuflrat  Z).  Sioppa  in  Pr.i- 
Sito-  Kettftu  Explaaatioiub.  iub  praclu 
«lifleiiiibiit»  ai  eimi.  Cei.  FeMmui.  ll». 

27.rrp'j7j.jr.7.* 

Aa  pTtciuntiofaSa  a  Creditorecrtditoritt 
mMitttt  tn^tit  ,impe£at  liqni' 

d.:'..onem  ^ 

AFfirma .  Quia  ncquit  taftruiDcntuin  li- 
quidaricontritUum  ,  qutnooeftuu 

mora;  Sed,  poftto  mandato  Iudici«»Ddli« 
tor  non  cH  iii  mora ;  nam  cft  iuftiiinpe- 
ditus,  Nouir.(i'^^nnm.il-  £rg6. 

loteUilgaif  oifi  Crcdiior»  pro  quo  ftat  inflra- 
mcntum,  praelliieritcaurioiie«>adl)oc»vt 
Debitor  folucns  non  patiatur  allquid 
damni  cx  rcqucQro  faciendo  ex  mandato 
ludicis ,  ar^.Auth.fnd  (jm  caututn ,  Cde-t 
depoftt.Lfi  it  d  quo ,  D.de  petit.  h*red.  Iftz^ 
ftita  oamquc  cautionc  non  cd ,  cUr  dcbi. 
tarnon  polfir  fulucrc  :  6c  cft  in  mora ,  ft 
noo  ibluat .  £rg6,  tunc  potcrit  cootraip> 
Aimlifiiidari  luftrumentum. 

Jln  frtUientiofaffa  d  pnncipali  fr9l$l9ieU» 
to  tpr^tjideiiifmrii 

AFfinnarMam  in  oaiai  cafu  fidetuflio  eft 
acccflcjria  principali  dcbiro  .  £rg6  fi 
prxuentio  Jibcrat  i  ptincipali  dcbitu,  li- 
berat  crfam  i  fideitimone.  Solotofcnim.^ 
priiicipali  dcbito,  ncqiiu  inRrumcnium 
iiquidari  cootra  fidciufTorem.  Itafada^ 
prcoemioneprodebho  principali,  nc 
qnibitliquidari  inflrumcntum  cuncra  f\- 
idmftiatt$,§ik.li^.  de  repUcat.  Beartjin  l. 
ex iK^iu»D.ie  imeb.  reii,  in  fin.  Stdi.  im  t 
tammMi4t»ri,rium.i.v.Humijuid,C.de  non 
num.pecmn.  Mufcatell.z.f.frmx.  ^.%'nm.xj. 
J^x  petnafncontrdprameuieutem,  finoiL^ 
proht  t  prancntionit  emfim, 

RFfp.Efrc  Pisnam  dcccm  vBCt.irum  fol- 
ucndam  Curias,  Pram.vn.de  pritu.mo' 
de).  Rit. I gp.  CliM.%.  fmt.X.f»t.  princip. 
v.fuerit  ab  eo  pr4uentm,mim.i^  Petnt  ed 
Jtit,i6^.nitm.n.  . 
J^«»  fmna  puniatur  liijmiimtt  infinimemMi^ 
teatriqmod  »derat  clara  prdaeKti^- 
nn  exceptto. 

REfp.  Vlnra  pcenam»  ie  Ut  fetito » fiuo 
ex.iflo  ,  cx  Rttu  lifg.  infin.  adhiicdc. 
bcrc  f  uoiri  lo  pccunta.  V  crba  Ritms  fuoc 


14^ 


d»  dtctm" 


«4<i 


tmflmd 


E  ic   iii:  * 

Puniaur  Creditor  co  cafu,  pfo  qualibefvit* 
tia  debita  ad  tarenos  amrifex  diflf  Cmridi 
t^Ueenidt  fro  meiietae  Fifcor&  fro  rdU 
f M  meM^efdgU .  Juk  Jliiijs . 

DE  OBLIGATIONIBVS  £X  CON- 
SENSV  . 
T    J    T.  XXIII. 

Dl^  adnc^amus  obiigatioocm  »  qux 
dicitur  tx  confenfm  :  quia  000  ex%ic 
traditionem  rci  ,  fcripturam  ,  autverba 
circnuaiitcr  .  Scd  fuflicit  conlcnfuseitc» 
riUs  exprcffus ,  etiam  inter  abfcnia»  /.s.  ftrCcimr 
i.i-l.obli9amur,^z.§.nonvti&fin.D.deohL  conUmfu'  t 
l.quodfi  nolit,3i.^.iUmd,i8.  DJe  iidti.editi.  '*tertin 
l.io.D.iefolmt. 
Militant  fub  ifta,  multx  fpccic  s  at hom36.-& 
L.£mptto,<k  yeHdttio.LlLocatio,  &  Cov^ir- 
diiaio,UlJHieedt,lV,Mmiietmii,  &  di> 
cerc  mutai  De  qtuboedilUaailis.  Et  L 

DB  1MPTI0NE,  'ET  VfiNDmONB. 

T  /  T,  xxiy. 

EMpcioj  &  Veoditio  eft  contraaus  con- 
r«afii  celebiatus  ;  fucceffit  Joco  pcr- 
inutatiunis,  fiuc  commutationis,vttoqui* 
tur  Nipbm1foi.76.de  diittt^ti  Nam  percon. 
traSmm  permuetimm »  vna  res  cmm  alim^ 
nuitatmll.  i.D.ie  reriftrmiit.  Qub  mu»'  ^ 
rio  non  poterat  fcmpcr  cum  acqualitato  ^^I^JJ 
fieri .  £t  idco  inucnta  fuit  pecunia.cuius  liuu  «ritt 
perpetua,^publica  cxtimatio  omntaexe> 
^arct,  Li.D.de  contrah.empt.  Lfin.  D.dt^ 
rer.permut.Arifl.$.  Eth.  cap.^.Scotmi  1114. 
d.i^. M/.i.  Licctpcrmutarto  pro  vendi- 
tionc  confliro  olim  vocabulo  accipcrc- 
tur,  6en.  25.  nut».  j  1.  vbi  pnmt^cnitura  •  .  t 
vcndi(.i  dicitur  at  fi&u  bcobo  miri  pro 
a:duiio  Jcoiii  t  quaBpropriapermutakio 
cft»  •  .  .  ^ 

,^kifit  FmptiO} 
Ex^.prdiuni,  r. 

EMptio  cftcontradtus  Jurif^eotium,quo 
dc  prerio  ccrto  pccu  niano  ilando  pro    i  ^f;^ 
re,  coniicnitur .  Vcnditio  cfl  contraitus  d^jj^iii^ 
diftrahcodae  rcj  pro  preiio,  DD.  i»  i.x»C.  Bmftmmi» 
ierefiini.veml. 
Quo  rcducitur  dcfinitio  Auguflini  Niphi  Ub. 

l.de  vera  vimendi  libertate,  p.i.  foL-]6.  yemiitio» 
Emptio  cft  commutatio  nummi  pru  rcj. 
^(dttiocftcommutatio  rci  pro  nummo. 
Ly  contraflttt  lurifgent ium, indiat  lurcgcn-  luecepit 
tium  ortum  habuifTc,  Li.in fin.  D.  dt  ton-  lartitm  < 
trah.cmpt.l.exbotimre,^.  D.de  iufl.  &imr.  timmj 
l.riirifgentiiim,j.       D.  de  paH.  Eflentni 
ab  omni  Gcnte  approbatum.Ncc  nccd* 
-  rumfiiicilJicidabiniiio  pecuniam  fuiflL» 
inucnf^m;  quafi  lus  gentium  homini  fir 
coctaoeura,/.t.Z>.</e  acq.rcrMm.  XvJamfa- 
ni  eft»  vt  iocoatiu^  ab  ioicio  inocepcriti& 
ncccflTitatc  vrgcntc  fuccefru  tcmporum  k 
icQa  raciQoc  approbatum»  i.  Jms  amttm^ 

eltiih$ 
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DE  emptione; 

ehiUet  V.  ^oi  verh  natMralis,  Ub.  l.  InJU 
'^iiire»at,geiu*&c.  JNocexco  ,  quioL» 
deiiKfe  lure  ciuUi  pecunia  approbaitu 
fucrit,  /./«.  C.  de  weris  nitmijmatis  potet. 
/.  fiH.C.defalf.  iMJi.hinc  cniptio  crit  iuris 
ciuilis.  NambitduilceuiKy  appcobat> 
quaE  lurc  gcaciumemaiiaruiK. 
Ly  depretio  certo  pecnniario  >  indicat ,  ilno 
prctio  certo  pccuoiaiio  non  dari  em- 
fooocmf^. pretinm,  i..boc  tit.  l.i.^^.i.l.j. 
icum  in  zieadtt:one,i6.l.}-j.  /.5J./.72.  D, 
de  contrab.  mpr.lnquo  i  pcroiutauouo 
diucrfificanir*  io  qua  n»  pro  re  daiufjiLi. 

D.de  rer.permut- 
Picitur  dando  pro  rCf  non  datnm  >  vt  oftcn- 
danir>ante  fraditioncm  contraAum  eft 
perfeAum  in  fe:chtn  lolo  conlcufi.  pcr- 
ficiatur »/.!.'» fin.Li.^  x.l. m  veudttiom- 
kttSf  eontriJ».  <iifpf.f.2.  Cewf.  Kon 
/n  «j(fefiF*,doncc  traditionc  conluuimctur 
k i.Cjie  fertt.  &  tom.  to  vend.  Li  oiuur 
aftioad  pctendum  1  /.  titii  pendtwtemt  ZT* 
D.de alf.tmpt.^..^iix  d'ncw,i.hft.i.c  t;o»..if. 
licct  pctentprctiuo}  tcpcUaiur  cxccptio- 
ne>fi  rem  iKmtradidit,  &  intimKtt  1  ^.f. 

affeTTi,%.D.cit.tit. 

Rurfus  iy  danio  indicat ,  dationc  prctij  cius 
dominium  in  vcnditorcm  transtcrri  nam 
pecunia  facilc  accipiemi  acqmtitur*  Idl* 
quu  dificrt  a  vcnditionc,  in  qua  resdici* 
tur  trtdti  Don  dari,  /.  ex  tmpto ,  1 1.  $.x./< 
/cr«M,  )ti.ffin.Dule  dG.entpsMi  ita  iifir»- 
hatur,  D.de  contmh^Tlnpt.EiEtlk- 

ptor  fit  dominus  foluco  prccio,fl  Vcndi- 
lor  litdominus .  Si  vcro  non  iit  dominus» 
Eniptor  acquirit  ius  vfucapicndi  ,  &:  vr 
poliic  agcrc  de  cuii6lionc , cf.  l,ex  empiot 
II. z. /.  in  vendeniH  66* D*ieemitrtA» 
empt.l.fiin  venditionefio.D.ie  eniff. 

Diccs.  Etiam  \n  cooduftione  datur  prctium 
piovfiKeiconduQaB,/.  x./.  14.  L^tndfi 
domi,  ti.f.z  .D.locati.Ergo  dtfiaulo  cm- 
ptiooisaltcria  dcfioito  compctit .  Erg6 
maladefiniiio. 

Kcfp.I.  dift.  anrcccd.  Darur  pretiom  pccu- 
niariura  cx  natura  condu^Uonis  •  JNcgo 
taceoed.  libertate  Concralicnnum^  i 
Conccdo  antcced.  Eniimierd  potcft  ali- 
quid  aliud  ,  quampecunit  proprctio 
condodionispacifci.  Ncc  placet  refpon» 
fxo  Harpp.bh  ««w.  75.  diccntis  ,  in  cm- 
|>tiooc  pretium  daii  pro  mcrcc  >  in  loca- 
tiooe  pro  vfii.N«B  cflec  cmpcio  vfin  rei> 
pro  quo  foluitur  praium  *  Cum  ip(b  fa- 
tentc  num.  27.  rcs  iocorporalcs  ,  vt  cft 
viiis,  cmi  poflintj  l.nef  emptio,  8. 0.  ie-» 

€mitrtA,ti!^*LftitppeUtm,S'i»*}*J>» 

dtveth.fiji^n. 

lUfp.  II.  dificrrc  vcndiiionem  a  iocatione, 
in  aliis,9u*iiiiDfnito  peconiaiiQ  »  vt 
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dtt  radilnr  fejjk  eogi  ai  tradenimfm, 

fretio  ab  Emptore  obUto  . 
Ex  §.  \  .v.  Rci  iT.idMur. 

AFfirma.  Udrt.Cafit.  &  alij  in  1 1.  X>M  utf« 
ail.empt.  Dec.CT  yUex.  m  t.p.  n.de^ 
reb.  cred.  Ant.  JFab.  6.contta.  cap.  EaMtrf 
de  error.  frag.  detU,  »».  tir.  4.  Cwtf:  ».  $^  e^nt 
mificll.cap.^.nnm.y.  M oiU  in  Empor.  p.  i,VHiltrenf 
tit.  f.iiuaJl.j.LuauiSocc.in  d.i.p.nu.ll.^"*^ 
AtdttJm  /.«a.Cdr^tt.  tfut  pro  eo,  Ftesb.  ^J^Zm 

i.con!,oH.cap.}o.  ^HmelL  it.e«m.  etf.i,tUMOfn; 
num.^o.  rf,.  , 

I.  Quia  cA  natura  contraAys  ,  vt  necefit- 

tatcm  inducat  fcruandi  pa£la,  $.  i.Jup.de 
obUg.  i.  obLigamurt^ix.  nuejfit.tte,  7.  D. 
tdtl^J^. IL£z/.«r  empto,  i \.i.i.0.ie^ 
aB.fmpt.  III.  Quia  liccjijit  vnarts  proal- 
tcraloiuiimiUo  trcdiiorc, /.2.^.1.  D.ie 
reb.cred.Eigo  ncquit  intercflc  Iolui,ii  rcs 
cxtct.  1 V.  ^.../i.t  iitueni,i.v.£tedexi!' 
finm,  ub.i.JrJi.ie  ionat.  vbi  Donaiarius 
cogii  Donantcm  inier  vitios  ad  tradendS 
rcni,  aa  inflar  vcnditionis.  Scd  Douacor 
dcbci  trauctcrcm  donaiam  ,  l.fi  qun  ap. 
lentum,  jj.J.f  w.C.  ir  donat  Stgo,  &  V6- 
tticor  rcm  vcndiiam.V.  Aliis  lcqucreiur> 
qucm  rcm  vni  vcnditam  ,  licitc  poffc_> 
dcindcidtcri  vcndcrc.  NampnmoEni- 
pcorttantiim  tcncrciurad  interefle:quod 
prohibitum  eft  lubpcena  falil,  l.qm  duo- 
bnsttl.D.ad  l.  Qor.  deJaiJ.Lii.cUuutidM 

emptor  ob  bonam  fidem  acipiiratdon»- 

nium,  Lijuoiies,  ij.C.  de  ya  vind.. 
Diccs.Qui  tcneturad  tadtum  ,  praEftando 
inceTeSelibcraiur,/.y/9«/ia6«l^^lij.jijF». 
D.  de  reiud.Scd  Vcditor  in  tradciidarel^^fiJJJJJ 
vqidiu  tcneturad  fa^um,  Lft  remtrttU ,  v^hukH 
i%,D.di  verb,  tbfig.  £rgo  (qfciendo  inte*  imfi, 
rcfk  libcratur. 
Acfp.  Difl.  mai.  Quando  fa£hun  cft  pcrfo- 
nale  inducens  fpcctcm  feruinitis:  vc  fbde* 
rc  ,  sedificarc  .  Conccdo  roai.  Quando 
ita  non  dU  Ncgo  mai.  At  in  re  ooilnL» 
rpccicaferuittttia  non  dkCum  fic  ret  tra* 
dicio  inHantanca.  lititi  inidligw/<72./. 
fS'$.qitiij'DMever.  tt^, 
Accedic.  TradttionC  iUam  oon  efie  ftlius  ■ 
&i ,  Icd  ctiam  iuris  dominij,  /.  cnm  iv«km 
fatd,  io.  §.fin.  D.  de  contrah.  impt.  &  lic 
non  currit Ifi ijuit ,  1    §.fin.  D.  de  reind. 
Io<)uent  de  rocro  fy£ko . 
yetdktt  i\uando  tetieatur  ai  intertffc  } 

Sl  Venditor  nequeat  rcm  tradcrc,  tunc 
liberatur ,  folucndOr  tfutiimerefi  ,  & 
iti  iniclligas /.!./.« <wpfo,i  I.  §.ider/i  cn, 
p.D.de  aff.cmpt.l.contranus,lJ.v.Adtdvt  qutai, 
ton  iilitd,  C.de  fide  injir.  l.vinum,  zi.  D.it 
reb.cTcd.l.fi  cuMfmtiiim$  8*  i.fin.D*  dt^ 
contnh.  empt. 
U.  Vcnditor  damnatur  ad  intere^  1  Ji  fiiic 
i  n  rp.(;ra  trjticiidi;  vt  poflTunt  ctiani  iiitcl- 
ligi  lura  ctuta,  ik  l^i  traiitto,^LlO.C.dc 
«Ampr.  Y-  Si 
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III.  Si  rcs  vendita  cuittC9tUt$l-9J^  kvt»' 
ditionet  6o.D-de  eniff. 

IV,  Si  Emptor  non  vrgcat,  fcd  Vcndirorc 
rccuraate  >  inccrcflc  pctat  ,  i.ftiaSumt 
Jl.  D.  dettn.cnipt.  vbi  Vcnditor  iaitus 
rctist  ibluctuiu  iiiictcllciiibcratur  ab  cm- 
ptorpfUlum  000  vrgau«  • 

fetfeSus  i 
Sx  f.  I.  v»  Sei  hoe  ^idem » 

EMptiorr/f,  nih'lali(u1  rci|uirir ,  quam 
mutuum  prxfcotcni  conlcaiuo)  ,  «Sc 
accepnitioiMnii  CoDtcahentHini  de  re>  9e 

illiuspretio, /.  I.J.  coniicH[!onis,D.  dc  paR. 
Uin  omni^nst  l.  57.  D.  de  ctbUg.  vbi  ad 
ContraAtKD  coQfettfi»  requiritur»f.t.tiir» 

ex  emptOi  i.D.de  coittrnh.nnpt,  l.cwpti,  9. 
C.r/t  r'r,vbi  proniiflio>«S£ acccptatio  mcr- 
cis,  iic  pretijcxigitur  . 
Pixi  ex  /(.Nam  cx  voluntatc  parrium  poteft 
icriprura  cxigi  i  &  tunc  antc  rcripturun 
contra^us  noneft  perfeduS)/.(0Nir«Atf» 
t-j.Cdefide  infir»  Lam  mtet^  C4p  pcm» 
^  cam.rei  vettd. 

An  reqMifatuT  Arrba:  boe  tfi  pigmtt} 
Exf.i.  V.  Nttm  ifiiid  ttrrhji. 

NEga,  tevt.  hic,  l.fjtiod  fapc,  ^5.  D-rfe_» 
contrah.empi. Qiiu  arrha  cll  pars  prc- 
tijfolucndi»  amittendaarcccdenteinii^- 
ftc.Ergoficufi  prciiu  ,it.i  arrha  cius  pars, 
iu>o  in^rc(iiiur  cuiptiunis  quiddKatem  > 
t/?ir«D.4r  iMmmiffor. 
JPotcfhamcfi  intcrponi,ad  inftar  Arrhx,alia 
rcsa  pccunia>  l.i,L.qMattdo  iiceat  ab empt. 
difetd.l.ex  mptot  1  i.f-fi  vhut»6»  J>>d»  iiS» 
empt.QMiic.u.obfer.cap.  17» 
Anamiffe^  trrbafpojfii  quis  nonfiaretmttraSnif 
Exd.  m.  Ntm  qiwt  «rrhit . 

Diningiias  r  Vd  cunfraftus  cfl  iim  pcr» 
ticCius :  V  d  iucuraplctus  :  puta  >  pon- 
duro  fk  lcriptura  i  pairibus  extgita . 
Si  pcrfcdtus:  runc  ncquit  rcccdcrc,  ctiam,  fi 
vclit  arrjias  amiitcrcjimo  cogitur>&iifio> 
Kt«adi'nrerefleconderonabitur  .RatiOf  ' 
quia  arrhsE,  a*l  firmanduni,  non  ad  infir- 
mandum  cuntra^m  >  Aint  inucmx»  1» 
tfHod  fa:pi,  ^).  D.di  tOHtrah'  empt.  Sccfas 
minlK  eflet  obligatus  dans  arrhas,(iuum  . 
oon  dansi  qui  compclli  pulIct>/>6./.7.C 
dcrefi.  vend.       C,  quandolicet  «6  rmpr. 
difced.  II.  Oans  pigous  non  liberatar  4 
coritraftu,  fi  pignus  non  Aifficiar  pro  jn- 
t^ro  credito.Ergojicc  dans  arrhas. 
verd  contra^us  iit  incompletus  ob  defb' 
ftuin  alicuius  fbjcmnitatis  rcquifitac  i 
panibus.  pu(a«  fcrjpturas  Nocari^.  Tunc 
rcfilicns  anittic  arrjiasioec  ad  cdtraAum 
quiadhUcnon  tcnct,  tcnerctur :  patct  ex 
trx.bicibi :  Donec  aiiqifid  deefi  cx  bis ;  & 
ftemttnd^t  lotnt  c^.Itik  tanen  nifi  iam  ar- 
rharum  nominc  aiiquid  datumfuerit.No- 
la  iy  deefi  ,  vbi  contndius  non  adhli^  el| 
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perfedlusi  L  contrallus,  ij.  C.  de  fideinfif. 
ibi:  Vendere  foUicitus  eft  venditionem  recu-  -^^  iwf^tr. 
Jkm  in  dnplB  mrbasyeddere  «•j«»r.Vbi  ly  J*'"!^'^ 
vemlere  pMeitns,  indicjtnun  adbiic  per*  ^X'f' 
.  ktti  cmprioncm,  V  nde  arrhsc  appolitx 
cuntra^ui  itupcr^ccto  arctantCuntrahe- 
tcsad  illum  cumpJciiuQ  lijb  poena  amif' 
fiunis  lilarum  .  ht  Vciuiitor  (oJuit  Aiu- 
piuin  ,  d.  (.  contraitus,  vbi  Cyn.  <y  Alber. 
inf.diud.  Hutin.i.var.tr.j.  p.i.  qmm^^. 
Contra  Salyc.  &  siard.  in  d.  l.  contra^us,  7,,'/!^  er 
n.fMlndt  Fatih.  2.  contiou.  caf.  »8.  So*-  j»!iui  t'a», 
remjre€ept*v.mrbm$imm.xy4.  tmiiem 
^mtnj^x^VtnMtionis  ,  er  JSmptimiis 
CtmaBiu} 
Bx  f.  Emptio  tm,  4. 

COnrradbusific  patitur  gcncricas  diui- 
iiona.  /npurum,Siib  condttioue ,  J 
dim,  Mdrfofew ,  Et  ftiBmmtim,  &e,  tex,  jf^M^  st* 
hic.  l.fiCHt,  io.D.locati,  l.  44.  D.  de  oMg^.  fHmstit» 
&aS,l{i  quii,  ^j.DJecontrab.  empt. 
IL  IXaiditur  in  venditioncai  ad  Corpus,& 

ad  M  cjifuram . 
Sub  conditionis  diuifione  militant  Vcndi- 
tio  I.  cum  paQo  legis  iommiffoiria.\\.cum.ji 
paSo  odieSimKt  n  iKemtwt  (c.  rcs  iit  incoK 
pra,nifi  intra  tantUm  tcmporis  fuluaspre-  • 
uuJ.i..DuleUommiJforia.\i\.cum  pa£lo  rc« 
irMMwtaNfi.  Dcquibttslilc  diftiiiftilH. 
£cf. 

D  E  PACTIS  RESOLVTIVIS 

Emptiunis,  Locationis,  Ccnfus,  &c. 
,i^id  ftt  pjQutn  icfolutium  Venditionts ,  &c. 

PA^tum  Refolutiuum  Iblet  apponi  ia_» 
ca(u  incblcruantix  contradtus  initi  : 
puta>li  Dcbiior  nunfuluatccnluin>pen- 
iionem»pretiumflatuittm  ;  Cbntradus 

f.t.fus,  loc.it  otiis,  ■vcndiiionit,  Hatim  »iUi* 
COt  incuntincnti  fit  nuilus ;  babcatur»vc 
non  h&MjUommff9tia,  x.Q,  de  paffJnt. 
cpipt.t  Tr.iic!-1tt!^,$.de  illo.  D.de  obli^.  & 
aQ.  l.  fi  quts  cx  l.  D.de  re  iudic.  Alcx.  iu  Lft 
iniiffMiam,nu.4J.  D.de  verbjtht.  AfflJtt» 
1 74.r?um.4.  yiuins  dctif.^  ^I.HN.^.  'tttltt»» 
tiuq.     var,  tit.de  folutionib.  n.  6, 
Pefinitur.f)}  conntcR/fo  >  vtiontraQnsinitiu  ntf»imt 
fit  ita,  ttc  fi  nunqnm  fniffet  imtus  ,patiquid  ttmrmaa  • 
iroff  feruetHr,txt.tommifforiii,  i.C.depaS, 
int.  empt.U.DM  i»  diem  adieS.  1. 1 .  DM 
ft^  roMnwr]^  4t.  C»it  imt  tmfbyt.t,p$tii^t 

rff  loc.it. 

Etcumpadtum  apponatur  reciproco  par- ^,/^^,„1,^ 
rium  confenfii  j  hinc  reruiuirur  coott»*  faeifittiii» 
&iis  padtis  non  fcruatis  cx  volunratc  ca- 
rumdem  partium;  quaB>  vtpoHfent  rclul- 
uere  comraQum  ex  poft  Mtoihi  valenc 
abinirio  inirc  raftum  ,  vt  rcfoluarurillj 
aliquocafu  inublcruantiz,  /.  voluntntef 
TyJquihm  modis  pif^.  vel  hypothi  Framebi 
dccif.  1 5  5>.  num.  y.  &•  alij  ,  ouos  fcquirur 
Pt Scoppain  Stbolijiai  Co»tt'foT,  &.  J^er' 
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t)E  FMPTIONE, 
iiHuent-t- (jp- i.  i/ifin.  Ervcri- 
ficatur  rcguta.*  Per  eanfas ,  per  ijtus  fit  rcs, 
fejoluitw ,  C.  de  reg>  inr*  U  mM  tm 
r4k»D.de  rtg'iMr, 

lure  Qmmuvi^  Kcgni  v:ik'at  in  Ceafiit 
in  inftrumrnta  appont  p^^lHitt:  vt  liccat 
Uq»idare  Infifnmentuui  i  fi  tertis 
MNi fhiafmi  p  torfm  obU» 
gatum  alienettir ;  vel  fi 
rcs  HOtt  Jn  Ubera.  i 

AFfirma.Pr«f.  tjbretif.tap.  1  >' .  num.z.  & 
i8.  diceiiS)  in  Rcgno  frcqucmifriine 
feruari,  GMbr,  Ub.  6.  tonf.  i  J  z.  MUanenf. 
147»     Ub.XjUt.tMtm.91  .GrmiMMp,tsS- wmu 
It^umtm     z9^ttp.joi.num.<;.&d(cif  if.  exnu. 
tim  ftnjui     jg^  Scoppa  m  obferUAf.  num,J.  qui 

wftmr.       ^***"*         SeboiifSMd  Cmtrmt.f9t>,  «. 

Merlin.cent.l.cap.jz.  v.um.  \ .  Rouit.  ad 
Pra^tn.i.num.j^.  decenfib.  Cdualcan.  dec, 
4J.nu. ig.p.i .Cmitt.ie  Mtiieis  eoi^.  }9. 
aum.if^.l  af^chJ.par.i.de  p^it.  potefl.  ctp.p. 
mtm.J.MnfirtU.decif.g^.num.i.  R.rctro-» 
ad  Rtt.\66*mim.i%.  negansit«Hi.t({.poflb 

apponirnoeflfil  Vuuiirio,  PoVior.  Ki-a^ 

pbferii.z6.  mim,J,  Sege  deiif.  Aragon.  116. 
num.K^  .vol.z. 
'^ifqmt  patet  cx  t.z.Cdeiureemphyt.  cpotuit,  delt- 
tebui  fuii    ggt.  Pafta  cnim  rcfpicjentia  fccuritatcm 
cenlus,  funtlicita,  Latro  tom.i.  detif.  }o. 
Cabr.voLi.  tonf.  151.  &  didulutio  con- 
traAus  cO  pcena  fidci  no  fcrua(aB,idcdqi 
licite  incurritur,/.//  quis  naior^Q.de  tianf. 
Kec  pflSctt,  ibrtcm  debaeede  demortuam 
*  in  ccnfij .  Nam  dcmortuam  circ  forrcm  , 
c(i,  non  pofle  rcpeti  a  Crcditurc  fcruata 
fidc,  &  lulucntccenfum,  non  vcro  fi  pa- 
£tis  Dcbirornon  llct,  fidcm  non  (cruan- 
do,  ncc  loiucndo  flatuco  tcmpurc ,  Tap- 


mutre  ft. 


Ffirraar  Thorus  voto  6o.nn.zi.  &  VO' 
147J  /X  to  S4.  num.i s8.p.i'  ac  ctum  A.  Petra 


An  PaSum  Reftifforium  omiffum,  tenfeatur 
tmiti  miitSHm  i 

AFfirra: 
to  84. 

<ii  vJm-  tcrrcccptum,  poOe  rcfcindi  contradhim 
tmtm  fot*  tcriijs  non  foiutls,  quia  padtum  omiffum 
cenfctur  taciri  adieAom,ob  confuetiiai 
modum  contrahcndi  ,cx  Capycio  decif. 
1 59.  Roiat.td  PrAg.i.ttum.  6.de  tenfib.it^ 
Marimttotii.t.top.xBufrtf  lib.M.e4p.i^. 
num.  pt.  fi^docet  Z>.  Stofpttd  Groiim. 
olifsm.i6t.  num.iy 
Seid  deIit$iiierltddubitat(73rpr/M5  adCap.Lt^ 

tro  deeif.i  i^.num.  14. 
Iftis  delibaiis  dc  Paffis  refolutiuis  in  com- 
muoi  ,  orationem  conuertamus  ad  fin- 
gula  in  fpccie  habentla  conditioncio^ 
noQ  fufpcnfiuam)  fcd  rcfolutiuam  Vcn- 
ditionui  6cc.  l.  i.  D.  de  Uzt  commijjorij . 
ttl.  .  ^ 


LT  VEKDITIONE  171 
D£  PACTO  LEGIS  COMMlSSORI-flE. 
^nMi&^  qhotuplex  fttY 

EScpaAumrcfoIutiiiumcontrafluspure  '474 
initi ,  fi  prctium  itatuto  tcmporc  non  PaaumAt. 
ibluMurtl/ifunduh  D.de  Uommi/f.ibi.Ma.  'V*'^'' 
gis  tji  ,  vtfub  (ondiiioiK  rtfolui  fwff/o,  V^^j^jl^^ 
quatn  fub  (onditione  eoiitruhi  videatur.  l.t.  t,tm Mdiif- 
l.j.l.jifundns  lege  comvnfjofia  venterit:  hoc  jiluematm 
vt  nifiintra  certnm  diem  prttinm  c.xolu-  ^'■"  rsffi; 
tiim  fit,'rcr>iptiis  fcirf.A.e?  Uete,^.  Ide  le-  '"^ »*" 
ge,6.i.poJt  dici,T.l.htm:i:r,i.D.del.commiff.  ^^gj^,^ 
l»Z,f.SaIHHUS,D'de  vfucop.  pro  emptor.  Li.  wt  Ctmdm. 
C.depa&.intef  emtt. Dicaiir commi/forid-t,  3*r /oimat 
quiainpGBnam  moice  foiuendi  incidit " 
jncofnmifluin!  fci'1.  in  pisoam  nuUitatis» 
vt  non  folucnsc.inoncm  Emphytcuticum 
incidit  incoaiiniflum, /.2. C.tfei*f.«iipr. ^*^*'^ 
Poteft  iniri  hoc  paAum  duplict  iiiodo.I.twr-  p„namt. 

bii  dnt-f:  <:  vt  :mp!'o,  locj'io  ftt  n-il!.:  .  II. 
vcrbis  obliquis.si  emptio  refoiuatur-.rcs  em- 
pta,ve\  ioeata  rejtitnatnr^.t.4.^.  t^  6.  D.de 

l.commijf. 

Cniui/auorefit  PaSum  LegisCommiffo^i/t. 

EStfauore  Venditoris,  vei  Locatoris» 
non  fajorc  Emptons.  aut  Coiiducto-  ^475 
ris,/.i.vbt  baldA.cum  vcnMtor,  i.iti^yendi-     ^  -  " 
-  torheaufkeaHetttrJUnam  legem,i.ibi:yendi-  y^^]^^" 
JOr  txercebit.Ude  le%e,6^hi\:  Et  ea  kgt  ^fH» 
ditor  vti  vetit.D.de  l.commiff. 
An  Etnptor  inuito  Vendttorc  ,  nonfoluemhdie  . 
ptfixo,  poffit  vti  paSo Ugfs  commiforiSt 
&  refoluere  tontraffumi 

NEga.NJ  V€diron's,n6Emptorisfauorc 
cft  indudtG  pa^um,'.c0mm/^>r/«,4.ibi;  1476 
AJ .ilnenr.C.de  f).ul.ini.l.'ie  Ugc,6.ibi:  i  en- 
ditor  velit  fundos  inempios  fore .  l.cum  ven-    x^,,  vii. 
d!tor,xJLinem  kgmtS.  D.de  l.eommiff.ETgo  tar  Em. 
Empror  non  potcft,Vcnditorc  inuiro,pa.  • 
Clu  rclulucrciuc  fit  inodiunhquod  f.uio- 
rc  Venditoris  inirodiiAum  eft  >  cootri 
l.^uod  r.uio.  c,  c.  dc  lc^.l.j-  D.  deftrnit  ex'  ■ 
pott.l.fi  ludex,  D.de  mino: 
Ah  Venditor  ndneniente  temporefrafixo,  libe. 
ye  loff!!  rrjoiucre  cor.traflum  ,  zc!  togere  ' 
Mmptoicm  adjoluendum  prttum  , 
firmo  remmieme  paffo . 

AVfrcnu.l.ium  rjeiiditor,i.l.ii.m  legtnLj,  '  t^jj 
ilji:  CommJJforiam  jqua.  iu  venditio- 
nibns  adieitnr^  vofet,  Venditorejtereebitt 
nofi  eti.\h-t  inuitiif.  l.ftfitndus,  4.  clc^.^r.tcr 
Papinianui  fctibit,  fiatim  9  ae  commtffa  efi 
lexjlatnere  Venditorfm^deberetvtmm  eom- 
«   miffotiam  velit  exercere^  an  pouus.pnttum 
petere  ?  nec  poffe,  ft  commiffori<m  elegft,  po- 
fied  variare.L6'tn  fin.  D.de  Lcammiff. 
Erfipofttcmpus  ftatuium  recipiat  Vcndt'  • 
tor  prctium  ,  ccnfctur  rcounciaffc  lcgt 
commiflbriae,  l.pofi  dicm,7.D.cit.tit. 
Mmpefi  legem  eemmifioriatndomimiimredem 
finc  traditioae  ? 

AFfirma.Si  vcrba  fint  dire^a :  vt  contra- 
ihtfit  HMlbit^rritm:       iaiunditM^  1478 
Y  z  kmi- 
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ImuUer ,  8  -  ibi  :  Vt  d  ycniitrite  vindicari 
debtmt  ex  covuentione  veniitionis.  £>.de  L 
commijT.Vt  dc  pacto  adi|ftinnis  m  dicm 
didtum  i{i,GtoJ}.m  L^i  d  te,  C  .de paci.Kaai 
'  verb4lcgiscominiflbc^fiiKo6liqiHL^* 

vt ,  ContraClHs  refcindiU»-  1  amullctur.rei 
remettatttr  ai  veuditorem  :  reflttHdimr  ret 
miemftare.  Tunc  reqttirtrur  declaracioA 
rcfiitutiaEt  fic  tradit  Ciitccr.j.vaf.cjp.B, 
nHm,i,<iim,ZnVur,caf'i,Hmii.io.  Qotiur.j» 
par^mf.p, 

4tttmwttele^iyeti,\mta^  t^tvrn^ 

tolUtur  ? 

AFiirina.  Uommi/forid,  4.  C.depaff.hit, 
emfi.ihi-Non  vindicationem  rei,fed vfu. 
rarum.l.fimitis,^.^.elegantir^  Statim  at» 
que  tommiffd  lex  efi  >  ftatnere  veniBtmnt* 
^etfre:  vtrttt»  eetttmiJlforiam  vtlit  exercerc, 
an  potiHs  pretium  petere^nec  pojfe^  eottnaif'' 
fari.wt  clc^it,  pqjiea  variare.  vhiSaUAttt^t* 
l.dc  lc^e,  6.in  fin.Lpofl  diemij,  itiitNec  Vtl» 
riJ.rc.  D.de  [.comvi'ff, 
^tiu  cA,  1.  c]uia,  dcdtiunc  vnius,  tacitd  eft 
renunctarum  altert  vix^U,poft  diem,7Mt 
JRcnunci.v  c  i'idetur  legi cdmrniffori  t.U.Cjfiiz 
implicacpollc  pcicre  prciium  rein_*> 
qoia  petcodo  pretittm  *  fupponit  contraF 
Aum  vnlidum  -  pcrcndorcm»  fiipponic^ 
contra^tum  rciulutuni. 
$ed  quid  fi  prorcnetur  expicfii  ■,  nollere- 
nunciarc  alrcri  vf^y  & f na via CteQaialp 
tera  non  tullatur  ^ 
X)0tinopctcndaextradendis»  chmd^A^ 
tefl^itioiic. 

4»  £mftor  faeiat  fruQmsfuoi  aiuerefoUiti»- 
nemeemtraSMi 

AFfirma.  Nara  cft  vercdominus.eiquc 
rcs  fro£li|icarc  dcbct,/./e^c,;.tbi:  A'»* 
teri^terim  eet  fibi  fno  ^uotjuc  iure  perci- 
"  piat.D.de  l.commrjf, 

4«, tefiluto  totrafltt, F.mptor  rrflituat  fundum, 
vnd  euM  accejftonibus  ,  &fruciibus  per* 
ceptis  } 

Dlflinguas:  vcl  Emptor/olnir:  vcImh/o^ 
«it  aliijuid  prctij  . 
Sinon  foLi:  ali  ]uid  prctij.rcftituit  rcm,vni 
cum  frudiibus,&  accclTorijs  ;  &  fi  rcs  dc- 
teriur  fu^a  fit  cuipa  £mptoris,C(iam  dc- 
bct  reditucre  in  quantuih  rcs  dctcriorata 
eft.Idqiic  Vcndiror  pctiradtionc  cxcm- 
pto,  l^t  fundus^t^l.^.Lde  /e|r,6.ibi:  Neeiit 
^  od  ateefferit,  emfteiri  4wri^  Z>M  Uen^ 
miff. 

Kcc  otficir>6ruAusqua(iicos  Emptori|A5« 

DJeLeemmff. 
Kam  fucrunt  quaBfitlrcuocabiliter ,  rcfolu. 
biiitcriiicMti  fuit  quxfitum  dominiom  rci 
refolubile  ,  ii  patta  non  fiierint  leruaia, 

d.U(gc,^.[hiv.Nthil  reftdere  penes  eum  opor- 
tere  in  re^a  qiia.fdemfefeUiJpit.pM  Uemr. 
miff. 


usni, 
"memtt 


E    R  III. 

/idatum  iit  aliquid  pretij  ad  inftirar- 
rJia:»  vtiilud  aniittat  rdbluto  contra^  i  /"^ 
lunc  pro  rdta  il/ius  prcti;  fruftus  tctitxct,  /iHf^ 
l'Ji  Junaus,/^.  ibi;  i  t  iiuerdum  ffHUms  Em' 
pterlmeretar ,  emmpe^Mm,  qi^nitmiermm 
uit,pcrd.'d!!.!.miilier,i.Djie  ' 

iiincrcloiuitur. 

yatditet,f>i  tegit  emmmj^tt 
nmiferuatitm,  rcfoluto  (ontran»  poffitre' 
ttaere  id,  quod  ei  foimtMm  efit  tttide 
arrhmtvet  iUmnamiiiA 

A  Ffirina.  l.dc  [ege,6.  ibi;  ^od  arrba  ,  vel 

*^  alionamme  dmtitm  efl,  apAi  Vemditorem  I48C 
remt>ifiinim.l,mi^fi,  'D.de  Uemmif.  Ftmdifr, 

Et  tunc  arrhx  non  ccdum  in  prctium ;  fed  '^.'[i^* 
retinentor  in  poenamCnminifli,  Ldei^e,  r/,*„"//«fi 
^.D-de  Uommiff.  rb»m. 

Necrequiritur  fcnteiuialudicis  ,  ratiooej 
poena: :  I.  Nam  hlc  non  rcquiritur  tradi» 
110:  cum  iam  fit  pretium  in  poife  Vcndi- 
■orist II.  Quia  hzc  cft  pocna  Conuenrio» 
nalis,  non  I..cgalis rcquirens  fcntcntiam. 
ill.  Quia  cum  iit  poena  ,  dcbct  noccro 
fimptonMdedque  amitiitarrliam  ,  qusB 
non  eft  pars  prctij ,  fcd  tranfit  in  pccni, 
£t  io  hoc  nou  currit :  Contraitentes  «on..*  > 
debemt  ad  imparia  ia^eH» 

Nunceflquacftio. 

>f»  peffit  appom  PaSumi  vt  refolmte  eomtraSm 
eb  wmtfihtionem  pretii   Vendkeir  imM. 
'  rifretio  alteri  rem  vendat ,  id  fiii» 
damniim  primi  Empterifi 

AV^xm^Jmid}im,4..§.elc%mtirAit  fita 
commifjoria  ctiam  hoc  falct  comieniretvt 
ft  y enditor  emHdemfmndum  venderet,qitaa- 
te  mhoris  vend:dit,!d  4  priori  empteir»  exi-  j;; J^"' 
^.:r,  erit  it.y  u:  jdnerfia  enm  ex  ve»iHo  «p»  fmimmL.  f 
tie.D.de  l.comouff,  fmmmte  mu 

An  F.mptar  teaeatmr,  admeaiente  die,fiae  iatef 
peilatieaeJolaerepretiMm;ncincidatiai»- 
i^em  commijfonam  i 

AVdttnHyl fi  fitndut,^.  $.  MarceUmi,6.  ibU 
Arbitror  offerre  emm  deberefi  Vmlt  fe^ 
lepscommifform  potefiat^  fohicrc  t^iiodft 
non  bjbet,cni  offerat,poffe.Lmulie*,^.  D.de 
lege  comuvjT.  Rario  c(t:qttia  diesfiiucrpd> 
lat  pro  homine  ,  l.magkam  ,  C.  de  contrah. 
JiipuLt.  l.pccuma,  ^fia.Cule  vfur.d.$.Mar' 
cellnf. 

Sivero  defit  Vcnditor.vcl  altcr.cui  oflTcrar, 
ccnfetur  foiocrc  non  poffi: ,  &  ncquit  ad  Dihei  fint 
oAerendum»  tanquim  ad  rem  impoffibi*  imt^Um» 
lcm.obl.gari.  '^rl  fi^. 

?cd  quid,  ^aduenientc  die  obtolent  pfCfifii 
&  Vendttor  iion  fiut  inuemiisr  £t  fcqu^ j/, 
ri  dic  Fifcus  conuenit  Emprorcm:  an  in- 
^italifcatprdferaturiaiUareempu^W' 
tfotm  fn  reVeaditorit  fertddelinqaeatis  i 

Re{pondcas,conflrmatiia  cflecontraAum»  * 
necEmptor  dicttur  facerccontripa£l6, 
acp  incidit  in  commiiTum;  ncc  r cs  cft  in- 
fmpiMf  LmnUor , 8»mjG» i>»4el-  commgSt 

Cuiit 
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DT^  T=MPTIO\E , 
.Om  cnim  runc  noo  (kt  por  £mptoreai; 
fl^  ftet  per  Veoditoreminon  dcbec  £ro< 

ptor  damnificari  culpa  V  cditurts  morofii 
uec  pr  iuari  re  cmpu  >  Umeilifu  ,  mfhh 
IXdmai9B,&  oblig.  -  • 

AUift  yenditar  tranftSo  tempore  prMfixo  4d 
rtfoluendfimcoHtra£Iiim  ,petjt  prttium} 
(enfeatur  renunciaffe  paflo  legis 
comrnffoiis. 

AF/irma.  /.  de  Uge,6-  f.pofl  diem  lcge  tom- 
tfiifiQTU  comprebenjHm  ,  l  enduor  p^r- 
tem  reliqutt  pecuniA  accepit  >  vidett  reief 
fum  d  commiffoiia  .  l.pofi  dtcm  lommijfor* 
Ugi pratfiitum  ffi  fenditor  p.etinm  petatjif 
^  emmiffkrm  rtmmtive  vHttur ,  neiv» 
riare,&  adeam  rcdirt  potefl.  7.  D.de  l.coin- 
Mi^CcQictureaiai  clcgine ,  nolie  icloir 
ucre  conrra^m » fed  vellc  prerium»  fir< 
mo  rcmancntc  cunrra^Ut 
Ao  auteoi  reftpiens  pretium  > &tenfimi  po^tf 
frtefiariJ^e  ntlk  ftmmtiare  p«A»  hgit  eonh 
THiffonx  Jei  exigere annuum  (l^m^rt^umt.' 
firm4  rematmite  caducitatef 
J^cgat  Beld.m  LfifHiidits,f,(^  eleg.-mtir,  D.de 
leg,  (ommiff.  quia  hxc  cfl  proreflario  luri 
c6araria.I^alure  debctdcteraunarciaii  vti 
vdiclege  coromiflbria>an  noi^  Uuml» 
vtmditvriX.l.nam  kgem, }.  l.de  Uge  >  6.  ibi: 
£c  Ufjt  vti  vtnditvr  vtUt*  IX  d*  (Wh 

A»  w  HgtMSknfofJ^  appom  pt&m 

(ommiffo/isi 

Dlftinguasjvcl  Incontinemii  vd  cx  Inter* 
tta//9appooicur. 
Si  Itvontincnti,  ncgaapponipoflc  ,!.nriip.u 
flus,  I  .fquonum,  i  .C.de  pathpignor,  &  dc 
lcgc  comminbria  in  pignoribu/t  ttf.fh 
gnific.mte  ,  vbi  BM.de  pi^no-  .  tunc  cnitn_. 
cenfccur  paliium  viurz  :  vc  lcUicctrcti. 
acacid  $  qtnd  p^usplni  valcc  6pri 
fortcni. 

^Imeruallo,affirmSi,Crotus  vol,i.tmf.  18  ^« 
imm\j9.€rloffMLz,CMftB.figiur.  /Iret. 
iaLfi  ftd  fjuiS)f.Seiaeauit,D.de  verb.oblig. 
Addentet  ad  tttU^t^futidkttlitt-A^/J.dt 
ttitmimff, 

Etiaiiocfl  V  quiaquaadoex  inrcruallo  ap- 
ponitur  pattum  l^aNnaiifonx ;  tuoc 
ceflat  prsefuroptio  vfurs  ;  rationccuius 

praEfumpcioQis ,  in  pipnorc  cfl  prohibiiu 
paAum  iegiscommiffunx.Sicuti  pa^um 
de  retroucndcndo ,  illtco ,  noo  ex  inrer< 
uaUo  adie^um  ,  cft  cum  aiiqua  rufcipio- 
Hft iimulationis ,  Gloff,  in  eaf.  conqu^tPutt 
de  vfHr.cap.ad  nofknm,de  empt,&  vend, 
n  in  arrhis  teneat  paGum  legit  emmmffotidf 

AFfirma./.i.C.(/cpjif7.rijr.idc];  in  paEn:im_» 
ooQfcruamis  fidcm»  Llege,^.ibi:f!dcm 
fefmifftt,DAt  K  tmimff: 
Afho  rompetem  yenditori  tefoluto  contraffu} 
T\l(Hiigua« ,  vclfdBum  eltcooceptuau« 
JLJ  verbit  Hrtmt^ti^Mtiis,  vd  Mi^tdt^ 


ET  VENmTlONE.  173 
Si  direnisrefoiutiuisf  coropctit  dupJex  adio. 
I.cft  RntnndUiuio ,  ob  dominimn  rcda_>  ^**dim « 
vjareacquifitum.rcrolufocontractu  vcn-  '^^'"Ji'^' 
ditionis.il.cft  Bald.m  Lfi fimdus,  n.de  f 
(ommiff.Lqui hac legc,D.dc  rti  vind,  l.x.C.  ai  baotai, 
depaHititmr  emft,9iE^O  Pcrfon.ili.',  c]uX 
cft  adtioprincipalis  conrr.^d(i!s,  /.2.  «s»'/. 
IrHperatoreSfit^.D.de in  duni  auieil. 
Sireni Ct ^£tum  conccptum  vcbisobU-  ,' 
tjiiis  ;  tunc  ccfTit  ac'ttoru  vindicatKjnis  , 
cura  ^'.uminium  non  /it  uiicu  rc<]uiiitum> 
&remanecaaio  P«r/iM//f  ^ntra^us  t 

Utmperator  ,19.  D.  dc  in  diem  ad:eS,  l^td 
Celfut,$,t.D.de  coatfah.empt, 

DEPACTO  ADIECTI0NI8 
IM  Di£M. 

PAftum  adiciftionis  in  dicm  cft  >cfolu-  *487 
tiuum  eoatiaSus  i  fi  intfj  ccrcum  »cm-  ^*' 
pusaitts  mcUorabit  condirionem  Vco-  "'"J..T. 

,   rei  venai* 

d:foris,.iut  I,ocatons, /. I.  C'.(.''<: /[)j.7.//if, /.  ir*dit» 
l.Lquoties^bvSi aiiumfittVt meliorc  ,tUata  tmfuri,re 
90)iditi9W,4A  en^tiom  difiedjtui-,  erit  pw  utnaimr 
roemftioJ^veaditor,i7.\h\:  Al^nmn^d 
fmritmftione.D.Je  in  diem  tdied.  fiuumfr» 
An  iflud  paSum  teneas  I  ry  (trut  li 

AFfirma././£'JCc//i<i,<J.D.c?cf«»tr«fr.fl«ff.  /""•'  "•«-» 
tit.  D.de  m  diem  adieSf.  jUuaiur,i. 
Piccs.Huiusconcradusprccium  ncquicrc-  ^"'"^J^ 
mittiin voluotatcm £mptoris,/.b.ec-:^fM~  .  'ff'  jgy, 

d;tte,7.  l^. de  confr.:h.empt,Erg6  Q^c  poicd  cnpi  Mfj 
poni  pactuni  adic;tionis  in  tlicin.Nam_».j  -"f«ff»*-' 
io  eius  voiuntacctn  rei  cerct ur  ccicradtus: 
quia  Emptoripfe poflec  vcilc  oiaiws pre.  ^^L*.^"' 

iui:n . 

Jlefp.Neceflarib  precium,(tcut  c6orndhiiii» 

in  ficri  pcndcrc  .i  vohmtatc  proinitren      ,  ,  .^^, 
tisiicd  infa^oc(fc  nafcicur  nccciltcas,  vt  .umaaitm 
oequeat  i  cootra^  recedii  L  fub  kts  ton,  ai»mu  (« 
ditione.S-lXdc  o'yh^.:i-  vfkLAj.  D.de  vc  h. 
oblig,  Niii  appunatur  cooAitio  rdblutiaa 
cafiialis  I  vt  eft  Mc,  Ji  A:.  tenius  mdiorcm 

condlrio:ic:in  offciMt. 
Noc  pailuitt  1  i'.o:  tnodis eoncipi  vaUit  \ 

POteftconcipicliipiiciter  :  Vcl  verbtSi 
dncfiif,  Vcl  vcrbis  oblinuis ;  vcdidtuli) " 
cftde  pa^oicgis  comfflifli>riaB. 
'      ,  Cniiit  Pauorei  'T  • 

ESc  fauore  Vcnditoris,  vel  Locatoris;  nifi ' 
aliud  cxprimatur,/.^j&/nMi,is.vbi  »4^9 
D.de  m  diemediea.  vbi  Vcndicor  poteft  f!^"?'^^ 
reijccrcmcliorationetn»  &  ^cllc  pcriifte.  ^fiJl^ 
rc  in'  priori  cont radtu  ;  n  ili  actum  fit ,  vt  ,,„|, 
oblata  mclioracionc  liccac  Emptori ,  vel 
Condu^oridi(ccdcrcabcmptione.Nam  ' 
cunt('ondiiftorc,vcl  Locarore dirccdcn- 
cc..cft  ioJuta prima  cmptio  .  uut  loc.nio, 
etiam  li  Venditori  vel  Locator  tiolii  ad.  *. 
mittcre  mcliorationcm  obiafam» 
ii«i|  I  Z'in  fin.  D.de  in  diem  et^th 
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An  fa  Pnnmi  vtl  CtMMtU  i 

Dlftinguas  cum  BaU.inLl.  D.de  in  diem 
tdieii.  V  cl  iy  Xifi ,  Si ,  yt,  tcudii  ad 
parfidendttn  coniniAaiii  vcadiiionis; 
Bt  qm^do     vcl  ad  rcfolucudumcoiitraftum. 
/i(r£,  f««-  Si  (CQdat  aii  pcrficicodmiicaiitrailtuin  cai- 
d9  c««ii-    ptionis,  vel  locatioois .  Tuoc  donec  pu> 
tf—Ufit,    rilicc  Lii  ,i.c)ntra<itusc(l  fii(fJcnfig,<Sr  con- 
ditionilis  v/cjue  pcrficiatur.lta  cll.li  par- 
icsoolim  contra^umpcifici  j  M//;  aUue- 
aieniedic  mcliuraiioois. 
Si  vprd  ly  iV?/' » ly    >  apponatur  ad  rcfol- 
uendum  contritdurft  initum  ;  tunc  con* 
mdtus  initus     purus,  pcrtcdus.Nani_j 
ncquit  rcfolui,quud  non  cxifliii  itaha- 
bcns  rero  litulo  cmptionis  iub  pa^o  adic* 
ttionistn  diem,  efl  pure  dominus;  Jicit 
dominium  fit  rcfolijbitc  ,  conditionc  mc- 
liorationis  poilia  ,Li.  i.quotks, 2,  LqitO' 
it/jw,).f.v6i  Mtm,^.  AcirMr*fN/«7.  f-CMMt^ 
i^<^:::ir:  Uir.c  rei  ed.uur     cmptione,vbi  puri 
(o»tr>(hitur,&  tunc  nou  impleatur,  vfnfidt 
iMditiwtflt.DtdeiH  diem  tidieff. 


Pcndente  tempore  p.  spxo  pro  melioranda  cob- 
ditimu^fi  re%  pereat ,  tui  perit  f 

Dlninguas  .  Vcl  paftum  Jjabct  uim  co»* 
ditiortij  fufpenfiu/e,  vel  rijolutiiut. 
Si  rcfoiuiiiitt  pcrit  Lmptori.Namipfeellve- 
redominus,  &rcpcicmpta  ncquitam- 
plius  expedtari,  an  alius  mcliorabit  con- 
ditioncm  vcnditionis  5'  /.  quoties,  z.  ^.ybi 
i^ii:ii,Lquonii  poH  intentum  >ei,ijm  ncc  af- 
fe,ri  po^tmelior  Undiiio.itD.de  tn  ditaLt 
adicif. 

SifiiJpcnfiuxt^CTn  Venilhori .  Nam  interim 
Vcnditor  cfl  doniinus,  riirpcnr.i  veiuii- 
lionc  vfquc  ad  tcmpus  1  quu  vciilicaDiiur 
condttio  rocIiaraiioius«/.2.;.($*4.Z>.i/<_* 
fn  dicm  adieH. 
AntdefirHlU  re  principaU ,  corruat  pafli  rtdie- 
3ie  ttt ftnki^mti  pntd  ,im  ftfftit  «»• 
ctHx  >>:  oi  tux} 

N£ga.  Lft  res in dicm  ,^.D.de  in  dictiLj 
ddie^. 

A»feiideme  refolut!or:c  cotwaflut  Smfteefit' 
ciat  frkHus  fuos  i 

Dlftingoas .  Vel  pa^meft  fuffenftuinir, 
vcl  TifoJutinuhi  cmptionis . 
iifufpenfiuuni.  Tuoc  Empior  ooo  cft  domi- 
'  nus;  ncc^dtfruftiisuiOByA«M«Mlmiyf. 
D.dcindiem  adien. 
Si  refolutiHumJ^cit  fi  u^us  fuos:  quia  ed  piu 
f  i  domin|is,  t.i.&  L}.ifi  ex  dinttit,6Sex 
quo  eoUigftur,(]uodempt9rmedio  tempore^ 
domittuse/l.  D.de  in  dicm  adiefl.Et  Emptor 
tunc  potcft  etiam  rcm  pignorare  rcfolu- 
tiuc ,  l.ft  cx  dH^mt^  f.Jmt  IKde  in  dieHLa 
adieCl.Ei  habct  omnc  coromodum,&  in> 
comoiodum  iiiiusrei^  LeHm,qHt/j.l>,dein 
diem  «tfrff. 


I4pi 

Perit  u«- 
mim,t'i  tfi 
£mfi»r  1« 
rejtiutitu 
e»H4iiiMi, 
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«49»' 


E    K  III. 

An  refoUite  CeHtraSii,refoliientiiT  enera ,  ffy^ 
peiheett,  P^nera  ,kd  t^  fiemptio  mtu» 

fiiiffet  inita 

Af  firma.  i.cum,(jHi,  7.  ibi:  AQionem^unt 
fimfhs,  tfHotperceperit,  vendiHindkio 
pmflaturum  .  l.itcm  qtwddiSttmefitfintlus 
intered  tceptos,  cmpterem  prierent^ni;  t«- 
ties  verum  ejt,  tjuoties  nimat  empter  exifiit, 
quimelioitm  conditionem  afferat,  velfalfnf 
exifiat.Si  veri  exijiit  emptor  pofterior,  fru^ 
SturefHHdereprioremdebere  coajiat  vendi- 
tori.9.LJtnperator,i<f.  ibi:  yewtiteeit^Uli 
aeceffe  efi.DJe  in  diem  .idictl. 
^uando  dtcatnr  meliorata  Condttio  ? 

SEmpcr  ac  aliquid  conmodi  contiogic 
Vcnditori.in  quantitatc,  in  qualitato» 
in  tcmporc,  in  loco ,  iiuc  in  modo .-  puta 
maiohcautda  pignoris,  fideiuflbrts,£ici* 
Jion  folutionc,  in  ioco aptiori,vcl  li  /ine 
tot  cautdis  enut  fecundus  Empior^  Non 
verb  fi  sequalem  conditionem  affcraetvel 
firccundusfimptor/itfimulams,  noiv_» 
vcrusi  i.iJ.etm,^ui,7.  §.cHm  igitHt,  ^  mk- 

li9raiMmeoniitio,l.qiudqHid,€  D.  ititi^  ■ 

dictn  adicfl. 

Hoa  lamen  dtcitur  mdiorari  cooditioob 
fruAus  exceflioos,  qut  reftiiuttnmr  Voh 

ditori;ncc  tranfcanr  ad  fccQdum EmpCO» 
rcm*  l,fi  venditevt  1 7.  §^n.  D.  de  i»  diem 
«d!re^.  $jcutinecmeItoraturconditio>  fi 
jGCundus  £mptor  li»iaidoneus  ad  fer* 
uan da promilla,  /.4^ ^.fin. Lfed fi  ,t$.y\A. 
Sald.  JJ.d:  in  diem  adieS. 
Anpr^feiatitr  PrtinHt  Bmpter  ,  fiin  emnem^ 
tum  Seennio  ,  lidtatione  conditn' 
nem  meiioret  ? 

ATfitef9fcxUiedt,toJ.net^e,  D.deiu-» 
i.'  r  .K/i><7.Sed  tcncfur  rcllitucrc  Vddi* 
tou  huCtus  imcnm  pcrccptos,  nifialiud 
a^um  rn,t.item, ^nod,p.$.fi  iiHis,infin.vbi 
h-'Ji.  {■frnprr.iror,  19.  D.  t!c  iii  (fiem  xMefl. 
JNon  cnim  lucraiur  frucius  pciccpios.Na 
refoluitur  cmptio^iti  ac  fi  ab  initio  noiu* 
fuifTec  ;  &  conirahitur  fccunda  cmpiio 
mcliorando  conditioncro  exiindta  pri> 
ma .  Erg6  non  porefi  retinere  frudus  vt 
primx  cmptionis  ,  quia  rctinciet  fino 
titulo  *  reioluto  iam  primo  contra^ 
quamuisfic  initus  ftcundus  *  /.  paSa  rm. 

Henta,i'.I',2uliis,D.dc  coi:tr.ih.cmpt.  Vt  in_> 

pa^toadie^tionis  in  diem>  &  Legis  com* 
niflbriviac  limiIiomietIuribus,qu«BaJk- 
gatZ).  Scoppa  adCo»troM.ftr.R,MetUti» 
teiaix^i^xi^Hb  nm.10. 
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An  Mmptor  oblata ,  &  non  admiffa  a  fect 
Emptore  metiori  eonditione  ,  fofja  ipfe 
ab  emptionetinmito  Venditore, 
difcedere  i 

AFfirma.  /.  Sabinus  ,  ii.  infin.  r,.cit.tit. 
Nam  impicia  eft  conditio ,  iub.(}u 
fcfiiluncllcnj^ 
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'jl»Crt£tor  folftt  vcndce  Pignusemnp/iB»    Idquc  fbrtibs  poterit  vnus  cx  pluribus  Bn* 
~   ptortbuscum  paAoadicdtionis  in  liicm» 
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adicQhm  in  dtem  l 
Ffinua.  £t  tuncteDeitiradinkKffcine- 
Moraifonem  conditiooi$,in  quo  diffBcc 
aprindpali  Vcnditorc  Jominord  ,  po. 
tcntc  rci;ccrc  obiatani  mcliorationcm-Ji 
/./c  .7/  proponsturtt  J.ibi:  Non poteft  videri 
botij^de  agi,ntft  adiedio  rccipiatur.  U.de  in 
ditm  aiUed.  £t  ratio  diffiaiKatis  a  princi- 
palt  dooiino  veudiiorc  cft;quia  pnncipa. 
lis  potcft  rcnunciarcfuofeuuri  ;  atCrc- 
ditor  ncquitprseiudicarc  domiuo  pigno- 
rtt^£rg6>debctadmittcrc  metiofataflLi* 
conditionem,rf././e(i  j.i.yto.'.  aii_6,j!j-U 
l,  fno4  autem,  14.  Ai; D.dtiH  iifm 

jln  pofjit  imponi  P.ulum  adieffioivs  in  diem  ; 
'   ft  adueniat  terttus  mdiorans\  vt  >  res  ftt  m 
inimdittt  primo  mLormtif  &  fic 

deinccps  ? 

f  Arma./.f«0d  a»tem  Sabinus,ii^.D.df^ 
ih  Hem  iidi*B.VtX0¥tima,vel  fecmida-ft 
j  vel  fertia  adi«£lione  res  i  vtnditofe  djccd.u. 

PaauM^  ^atioeft ,  i|uia  non  cA  maior  ratio>(Ur  va- 
td«  imm  leatpaftumiDtricuni vno,&noncum-» 
frimo,.iuS  alio  cmptorc)*  &  fi  pi&um  initum  eft; 
cum  jf.i.  fcruandum  cft»vtcum  primoi  iti  aiaia.« 
«  iTilrJ  cap.X.&  fiu.de  paff.  . 

tforttu        plnf**  vadant  rem  vni  cumpaSo  adieS»m 
ms  in  diem;  t^  adutniente  mtlioraute^, 
vutu  ex  yenditoriltus  illam  refpuat; 
JHtfit  letiurefolutipM 
ContraBus} 

Dlftinguas:  vcl  vmo pretio  :  vcl pluribm 
(iHhndtis  pro  satacuiuslibcc» 
Sipluribus  diftindtis  prcti;s;runc  vnus  altum 
non  impedii'  nifi  pru  rata  fua  ,  iquodau- 
ttm,i^.$^aJ,&fit  15.  I>Jeinifiem.ttdie3, 
iNJifi  Emptor  illam  partem  non  cmiflcr; 
&  a^um  iit,vt  Eniptor  habcat  omncs,& 
Jingttlas  panes.  Nam  runc  id>  quod  &ce- 
ret  vnitas  prctij.  facit  vniras  rci  vcndits 


IJOO 


itk  vt  meliorans  conditioncm  prxfcra. 
turaiijs  Emptoribus  non  mcliurantibust 
l.cum  m  diem,xi.  D.dcm  dum  adfel}. 
^ndiffoUatur primavendiiio  ,  ft  f  enditorfi' 
mnUii  pr»tui  et  fecundam  appMtmem 
ttielior.itiouev:  ^ 

NEg3.J.fivcn:!ioi  ,17.  vbi  r>Jii.  D.detn 
dim  adien.Ksm  reucra  non  cft  ve. 
rificata  mcfforatio  curulitioniSi  <3c  fic  ncc 
pacium  rc<o|uttuum  iubci  cticctum. 
AnteHetnfieiMdMtmpthtfiprtor  Emptorfi^ 
bijtiat  fccioidum  Kmpto  em  vonidoneum, 
&  fecundo  Emptori  res  tradatur  } 

AFiirtDa.  Nam  tunc  reuera  efl  rccefliim 
a  prinu  cjnprioncScd  prtor  Emptor  ^T^rpr'* 
tcnctur  Vcmtitoriproco>quudluainte*  ,^rj/f„ui. 
reft;&exemptoconueniripotd)ii  Ven*  h,»  i.r»ea, 
ditorcdcccpio  pro  iiitcrcirc,  iliiniiis ,  &  guo.i  mttm 
.  frudibus>  Lfi  venditor,}  7«  ^Jed  fi,  D-de  itt 
diemadieO,  ! 
4nhMeihmeiaeente  pe^  meliormctmi^ 
yen^tOfitdrfunSii 

NEga.  Quta  runc  nequic  verificari  pa- 
duin  .  Icilicct,  fi  placeat  conditiome- 
lioratiom s .  Cum  hjercditas  iacensnoaj 
habcncleaioncmJftprxdij^iB.  tbi:j^jii« 
melior  conditio  altita,  ijua  domino  placetit, 
intelligi  non  potcfl;tum  is,  qui  veniet^Bm» 
exifiat,D.dc  in  diem  adie&. 
4m  tenea  paffum  odieBionis  in  diem  i»  WUUm 
indeterminiie  ex  pluribut  rtbus  venditis} 
Ega.Quia  tunc  dccft  matcria  padi,Ccr* 
t3>vcl  ccrtiflcabilis,  l,cnm  4ne,  xo.fi* 
de  in  dtem  .idiefl. 
4n  Venditor  oblata  melion  atione  ,  teneaturmo- 
nere  Primum  Empterem,ad  boc,vt  p  ve- 
Ut  $  iffe  cememnt  cum  Secmtdo  ww 
lioranle  i 

^  Ffinna.i;<iAf.  in  LUcit,  io>  DJein  diem  • 


U  ijuod  fi,  16.  i.ipfe  quoque,  D,  de  in  iLiem    Patct  ex  l.na  quod,^fin.  l,  necefje  autc  h.\bebit  ^"^^ 
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edieef. 

$i  vcr6  vnico  prcrio  rcs  fit  vendita  ;  tunc 
vno  difknticnte  ,  impcduur  rcioluito, 
l.qu6dfirmo  preti»viadiderint',dieendKm 
eft,  totampriori  en^twintmiefci^JXde^ 
I»  diem  adieO* 
*  Siplnm  vendent  enm  paSe  etSefHetiis  ifu» 
diem  :  411  valeat  T7j;(t  cx  fenditorHlu 
meiierarennditionemt&fibiemt'  ' 
fe  tonmf 

AFfirmi.l.quodfh  \C.  f.vcrum eH  autem, 
vel  vnum  ex  yenditoribus  poffe  meliO' 
rem\afferre  conditionem,emere  enim  enm  tetit 
re  etiem  nojlram  partem  poffumus.  D.  de  in 
diemadie£f.  Etcft  cafusiingularis^inquo 
Venditpr  vakt  emcrc  rem  fuaro  pro 
pane  meiiorando  conditioncm  alterius 
Conucnditoris,  l.tjuinegotia,  §.fin»D* 
dat^f^nAdmtD.dc  atq.rer.dom. 


ytdifrmeUore  cenditione  aUeta,  terti»em\.„„j^, 

faccrcEi>iptorem,~  t,ft<o:ir.l!M^.idd!d!t,  i^fc  de  mclurJ' 
quo^ne  addcrc  pojfit.  1 1  .D.dc  ia  ditm  cdicil.  >" -e 
Idq,quia  in  pari  cauia  meliorcMwteilo 
conditio  pofluicntisjS;  domini,vt  cfl  pri- 
,   mus  Eminor, arg.lJin.C.deIure  emfkytU.fi 
cmn  qHibMfdam,i,vnim,f,rogoJXdetegat,X* 

^ud  reftitnenda  refoluto  contraOu  vi  palH 
adie&ionisindiemi 

VEnditoi  i  cfhfuir  Emptori  prctiu  .  Etn- 
pcor  rcm  cum  fru^iibus^acccdioni- 
bus-nam  ceftat  tirulus  ita^ac  i!  ab  initio  n6 
fiiiflet  inlcus,  t.fed CdfuuC  D.de  (ontr.cmp. 
l.item  >  19.  /.  Imperator ,  19.  D-  de  in  diem 
adie&.Gomex.i.variar,cap.i.Kitm.  }o.cuffl 
id.quod  probat />.5eif^«  «d  Ciwt/tfiii^rt 

I<r;{_.  Mcflin.  rcRt.  2.  f^.  15.  HirMI.  10. 

^ioc  rcfuiuuur. 
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JUt  nfiiMit  fruBibus ,  uctj^busy&c.  i 
f^m  Emftm  ,fit  a  rcjiitiuiuliita  prttinvt, 
vni  tam  Itmfsi  &  txpti^  aecejfarift 

in  rcfunit  medio  tempore  ? 

AFfiroMf  iii  vt  valcat  ex  ttxt&ibu»  iilis 
pro  rata  compentare  >  &  6  non  ruffi- 
ciant  I  poffit  pacrc  rclicjuum  a(ftionc  cx 
cniptottainquam  iint  reliquiac  pnons  c6' 
trattui  t  Umperatwr,  1 9.  ibi  ^«  />W«r 
EmptOT  Mcdie  tempore  necefjarid  probdue- 
rit  etogttaiide  redditn  reti»eri,vei  fi  nonfmf' 
fittt,foki  t^Mnm  tft;  &■  tredo  fenfiffe  Frimh 
fem:Dt  emptit&  x/enditi  a3ioneil.fi  veudi- 
r0r.i7.ibi:  yenditortmdeetftMmtx  vendito 
adionem  babere,  per  ^nam  *8tonem,&  frtt' 
Bm^fftmt  prior  Emptor  ptrcepit,&  deterier 
resculpa  ,  autdolo  malo  eiitt  fnQa  fit,  reii- 
put  veaditor.  Ei  ibi  .-  HMtum  ejl  tiprim 
emptione.  D.de  in  diem  adieSJ.MiiudtftiCPIt' 
demmtiotD.dc  xdil.tdiFfo  . 
Kooiaincn  pro prctio  ioJuto  Vcnduoriiu- 
ba  «Sicfiiein  adncnfai  feciUKlum  £mp- 
torem  ineliorantem  conditioncin ;  nifici 
de!cgctur  a  VcndiiorC)/>pW«r,2j.Z>.(/e_» 
in  tliem  mdieR.  Vel,nii! in  dde^m  dtbi- 
toris  vcndemis  ■  Kam.runc  contril  dcbi- 
toreoi  dcbitoris  agcre  poccft  1  /.I.  tlr  t.C. 
qmgndtfifcusjtteipriittttuMifr* 

DE  PACTO  DI  RETROVfiNDO. 


IJOj   ^  j-  Enditorcs  profpiciunt  rcbiis  proprijs 
V   rccupcraodis  adic^o  yaito  de  rc- 
nroocndendo. 

JlfmdJUt    Dcfioitur :  Efl  paflum  rccincitdi  rem  venditi. 

l.ft  f»aium»x.CM  pan.int.empt.  c.admt/lra 
de  p>ipt.&  veiiih.e.tenque/lus^de  vfur. 
fMTjN  DitiidilUC  i"  Perpetuttvi,^  T cir.porale.Tcvn- 

fttt»  poraieett ,  fi  przfigatur  icmpus ,  tntta 

quod  <)uis  reemcre  poflit;  quo  elapfo  pa- 
ftum  extinguatur ,  l.tJbi:  Certatempora. 
Ctie  pa(i.tntde  MariH.tom.i.t.  1 6o.nu.  i  .& 
.  Pcrpctuuro  cR,  £  tempus  non  laxctur» 
Lt»C.iepiM,itit,  Maxim^fiappooatur 

-     ^uindorumnue,  quotiefcumque  ,  'HeuenMtm 

57  j.vbi  de  M itrin.nu  i. 
Quod  PaAum  potcA  cflc  Putitm ,  Condi^ 
maiet&tJ»i'iiJet9iidit.&deiiunlir, 

CmHt  fauote  pojfit  epponi  tale  paflum  ? 
ttOS    ^   A   ^  fttiorem  renditoris.Ui  vt  ci  fit  lici- 
J\  tum  rcemcre ;  &  Emptori  noo  iit 
Ad  fMtni*    pennifliimreuendere.  ILad/jiior«m  Sin- 
p-rnnitcrii     ptttiifiai  fit  licitum  reneiidcrc.licct  Vcn- 
amfttni ,    ditor  nequcat .  ili.  idfauorem  vtriuTquc» 
■vrr«j^«  ptprolibitovnosthemmpoffitadllrin- 
gcre;  Venditorcm,  fc.ad  rcemcndum^ 
Emptorcm  ad  reucodcodum » t,  illo  vot, 
4e  ^iFpi.r.«tf  nefiram^  tmpt.&  vead.  Lnit. 
2^.c.l4.{.fi  YCi.J.  l.fundi partcw,  75, 1.&  fi 
eonfenfum,i$.LquiJuadim,t^.i^ed  CelfkSf 
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,    yfn  PaQum  hocfit  licltum  > 

AFiirmaiiircucraparics  vciiut  inercc6< 
oradum  cmptiona  loiuto  iullo  pretio»' 
quod  ob  talc  onus  minus  crt  ,  ncc  illud  Lfl  U.iium 
allumant  m  paiiium  vluratum ,  Ca^haU  fuf^fren», 
ttm,^mif.'l%4,im.t,  CttmJib.utonfu^.de 
M  jnn.fom.i.c.i  60.  vu.x.  Abbjs.  in  cjp.ill» 
vos^u.x.de ptj/iorib.  LQQttiSoi,6.deiii/l* 
p.d.a.  jxtM,  I.  dicencemiiUicitum  ftuore  - 
emptoris . 

Pata  cx  Lfifundumt  x.  Cde  palf.  int.cad  no- 
firam  de  empt.&  vtmtUj«uqueJlus,de  vfur,  • 
c.jd  noflram,de  empt,  &  vend,  Extrau.Rt' 
gim.de  etupt.&  veid,  &  £xtr4it,tum  «m<> 
deeeuj, 

£ft  fauorabile ;  quia  eo  reucrtuntHr  res  tA 
priftiottm  &AumtCtipbaL  vtl^tBf.jti, 
num.j, 

Fatet  paritaie  legis  commiflbrise ,  cuius  pa- 
{txim  cft  fauore  Venditoris ,  Lcum  vendf  ■ 
tor,i.l.niunlegem.}.  D.de  kge  commiff.  £t  .' 
in  pado  adiedionis  in  dieiBf  COasi  «ft 
uorc  Vcnditoris»  LStbiiuu  lt,I>Min^ 
diemaditS, 

^itmamiHhu9Hm  prtUam  tkmtm 

rctrouendendi  ? 

Mloorari  pcr  tatiam  partem  j  dicuot 
MeaoehJib,i,prtiJiim,tXX,mi,%i.&  Ifot 
EUiuc.tr. ^.c.j.q.j.Et  minorari  per  quar-  ^ff^md 
tam  parcra»  icribunt  Nauarx.x^4iaai.S6,  ^MTtMML 
MafeardJtm. i .  ttmL449,  na,tt,  To  ttm  mtmdtmdi , 
rcmittasarbitrio  prudcnti    6c  boni  Viri  «r^urMla*  • 
ob  occuirciues  rccum»  &  temporis  circ^  ^**"  • 
flantiaS)Cum  MtUaa  difp.^j^.  v.  rem  va^ 

ditam . 

Aa  eodem  pretit  debett  rem  reemere, 
tfaovemlUUtt 

SI  pa^um  fuit  uon  foibm  de  retroueii> 
dcndo/ed  eiiam  de  eodcm  pretio;tunc 
eodem  pretioreucnditur  tcefincedt^» 
&  rci  deterioratione .  Sedtremoio  hoc 
padw  putorem  veodeodam  quaoti  tem* 
pore  rcuenditionis  valet»pIUs,fi  fitauAa» 
mintis  illic  dcterioraia.  Nam  eft  rccuiida 
vcndifio,  non  rcfolutio  primz  venditio-  ''*"* 
nis ,  &  iic  dcbct  cfTc  xqualitas  preti)  cum 
re  lempore  huius  venditionis  >  GrtatJet» 

13S.T1U.Z.&  dec.i-fS.  Cou.J.  7iar.c.f?.nu.lm 
^loLloc.c.  <f///?.^75.rcfpondcns  ad  c.adaO' 
Jlram,deempt.  &  vend.  vbi^dicitur>taio 
padura  fufpcftum  dc  vfura,  quia  praiQ- 
vaJde  fuit  dimioutum  •  Contri  Jteffn.  tib, 
2t>»«>29}.vofenH»i  eodrm  pretio  reu^ . 
dirioncmineundum. 
Aii*CMm  pa5o  de  retrouendendo,  Vetdi- 
ttr  pejjft  adiungere  aliud  paSam 
lenduFttonis  rei  venditai 

AFfirma .  Lqui  fundam  veadidit,  vt  eum 
eerta  meretie  etadaSam  ipft  htJtett^ 
fibi  vendat  ad  complendum,quod  pepigerunt, 
fx  veadito  agere  poterit.  85.  Lfuadi  partcm, 
f9,DA  smrA,  emptJ,t.z,  C  de  paa,lfi  1,  "ricoudu. 

fitii»  eetu 
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DE  emptione; 

fitrilisfii-ift  tibi,D'de  aB.eviptMicm  enim 
•Jius>  ciir  non  ipJc  rcm  lUam  conduccro 
poicrit?  NoM.cap.lj.num.x4%.  SyLv.k  fw 
ta,x.  q.iylAenoch.  Itb.i.pncf.lll.nu.^o. 
tafu  7.  P'l.  Cai.xz.  q.JJ.  «.t. 
jiufrnflus  perctfi  ab  Emptotcfmt  reflituendi 
in  revcnditione  i 

N£ga  I.  pcr  /.i.  C.de  puil.int.tinpt.  vbi 
Hart.Salyc.  Extrau.  Cum  onus^de  ten- 
fib.vbi  in  ccnlij  rcuimibili  non  rcftituun- 
nfue»diti0     jyj.  ffu^tus  inicrini  pcrtcpii .  Paect  11-  Si 
Tc/f,tu,trf,     £„,p,of  vcndcrct  rcm  tcTiio.non  tcncrc- 
Mjrut  uu         .ji^  j^^^  trudtus  inicnm  pcr- 

cepios.  £rgo  ncc  >  fi  rcucndat  primo  Vc- 
ditori,  tcnctur  dare  (ruif^us  .  Confirma. 
tur.  Si  rcucndcrapnmo  Vcnditori,  non 
piiccdcntc  paito  dc  rctroucnilcndo,n6 
dcbcrct  ci darc  frudtus.  trgo  ncc,  fi  pra- 
ccdat  padum  dc  rctroucncicnno  ,  ocbct 
darcfruftus.  Nam  paftum  tamum  ope- 
R,i  Dtmi.     raiur,  vt  cogaiur  rcucndcrc .  IJI.  Quit^ 
«I»  /fuffifi.     rcs  Domino  fuo  tiudificat  ,  s^alis  cft 
*•»'  •  Emptor,  /.  cum  maiu  fata,  8».  D,  de  con- 

troh.itnpt.  IV.Quia  pcr  pa«fium  derc- 
iroucndcndo  no  tcloluitur  primus  con" 
traitus  »  fecbs  eifct  pailum  legis  com- 
miflorix,  &  adicftionis  in  diem  j  in  qui- 
bus  ablatocontraau,aufcrturtitulu$:  ra- 
tionc  cuius  rcfoluiionis  tiiuli  ncquit 
Eroptor  frudlus  rctincrc,  tan<]uam  titulo 
dcflitutus.At  inrcucndiiionclupponitur 
R<>/»iiif«  f/     jcmancrc  priorcontrartus  ,  fccbs  haec 
!i"!i«'7«I     non  cffet  rcucndiiio .  Et  fic  fru«us ,  rc- 
1,»,««  >m     mancnic  lcgiiimo  tiiulo  tiomini)  ,  pof- 
*'JfJ}'/'  •     funt  rciincrijCortiti-.^x^ar.cap.i^.  nMH.6, 
Jjoidifp.ii^.num.io.  Lefi.de  luft.  cap. 
II.  dub.  15.  num. i z;.  Ei  DD.  otipofitura. 
fcnticnics,  vi  lo.Andr.&  Abb.tn  cap.illo 
V9S,  nsm.-j.de pign.cx  i  /mperator,  L(jiiod 
diOvm  cfi,  D.dein  diem  adie(l.Lcum  autcm, 
Z>.de  £diLediLl.LcHit.x%.  loquuntur,<]uan- 
dopcrhoc  paftum  rcroluiuir  venditio; 
itaac  finunquamfuifTct  ,  quod  cft  con- 
funderc  hoccum  pafto/.comw;jfj<»^'»«  »& 
adicRionis  in  dinn,^  non  darc  diftin^lum 
paftuin  rctroucnditionis .  Perfiflit  crgo 
vcndiiio  prima  .•  &  rcucndiiio  cft  alius 
contradus;  vt  cx  tcrminis  conftat. 
An  transftratur  Dominium  fine  traditione , 
ntione  paSidc  reuendendo  ? 
15U      A    Liquidicunt ,  pa(ftumftidlura  vcfbis 
J\  dircftis,  vt  fi  dicatur  ;  Contr.inus  pri- 
R  tdii  i»-     mus  fit  nalluu  rci  fit  /»«e»rf/r<,opcrari  do- 
wiftiumaJ     miniumrcdircad  Vcnditorera  fine  tra- 
fr,mu  D*-     ditionc,  cx  Lvoluntate,  lO.  D.  tfuih.  mod. 
7rZTtl7u.     mn.i^el  hypoth.  foL  vbi  fi  Crcditor  vcn- 
/f .  dat  pignus ,  &  dcindc  i  tali  vcnditiono 

rcccdaiur ,  dominium  pignoris  rcddit  ad 
Dcbitorcm,<5;  lamcn  rcsrcmanct  pigno- 
Mia  Crcdiiori.  F.rgo,  rcfolutaprima  vcn- 
diiionc,  dominiura  rcucnitui  ad  Vcndi- 
torcm. 
T  om.II. 
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Si  vcrti  vcrbis  obliquis  •  fc.  vt  rcs  vendittu^ 
tradatitr,reuertatut  ad  Vcndiiorcra.Tunc 
rcquitunt  traditioncm,cx  /.  i.C.depaff.  ' 
intcr  tmpt.  C"  ven.  vbi  datura^tio  cx  cm- 
pto,  vcl  pracfcripiis  vcrbis  pro  rcpcicn- 
da  rc, obkio prcrio ,  vigorc  padi  dcic- 
troucdcndo.  Si  auicm  iliico  acquirciciur 
dominium,darciurctiam  attio  rci  vindt- 
cationis ,  /.  fifieriles  ,  fi  fibi ,  7.  D,  dc^ 
tO.  empt. 

Inquadiltinftionc  vidc$,iftosconfundcrc->  . 
pailum  aoicdioni»  in  dicm ,  cum  pafto 
reucnditioms.  Kam  li,  oblato  prctto,rcs  paff„„  l,, 
cflet  inucndita  ,  adqmd  cclebrarc  alte-  Ufttditionii 
rumcontraCtum  rcucnditionisf'  ««"»  P*^» 

Si  vcropaftum  ita  adi;ccrctur  ;  Vendotibi  "^'Jfl^** 
rciu  tnille,  cum  pa(io,  vt ,  tjujttdo  tibi  refii' 
tua  pretium  ,  coiitraffusfit  nullui,  rcsfitin- 
uendits,  tunc  rc  vcra  non  cft  pactum  re- 
troucndcndij  fcd  conditionalcvt  ^t  nul- 
la  vcnoiiio,  fi  ,  <S;quandorcniiuameibi 
prcnum  ■  In  quo  rccipio  diltindioncta^ 
przdiclam,  qua  vtuntur  i^ouar.  f.  var.  e» 
a.num.l.  Cutt.  de  vfur.in prxf^t.  commint. 
i.num'^.  /Ifflifi.in  Lfiprxdiam,  C.d^ 
ttdiL  edict. 

Cui  t&  cintrk  ^em  competat pactum  de 
retroueudendo  * 

VArijs  Forum  agiiant  diilidijs  ,  qus 
contiud  cbuiliunt  cx  hoc  padto  Con- 
troucrfiz.  Isiosdiltindtilis.  I.  cui.U.Con- 
ttk  qucm . 

Cui  taU  paElum  competati 

COmpetit  I.  Venditori.  II.  Hius  Haere- 
di.  111.  CcfTionario .  lyi/ 
Vcndiiori  compctcrc,  patct  cx  natura  pa£ti 

maximc  relpicicntis  vcndiiorisfauorcm.  Ccmftiit 
Siplurcsvendantinfolidum » «juiuispotcft  y*'^"*'** 
rcdimcrc  vi  pafti  de  rctroucndcndo.  Ni  ^'",'(y  c*/: 
quiuis  habci  lotam  mfolidum  adtionem ^^fi».. 
cx  empio,  vi  feruetur  lalc  pa£tum ,  1.  qui 
fundum,  D'  dc  contrah.  empt.l.tenetur,    j . 
J).dt  aSion.tmptt.  ratcbin.x.  cmtou.cap. 
Z.Cancer.^.p.ijar.  cap.l.  num.z^j.  NoMis 
de  tr^nfmijf.  caju  56.  num.  1 1.  Ccncius  de^  , 
ccnfib.  q.  lO^.nHm-  9.  Amat.tom.  i.var. 
lefii.num.^^. 
Et  lalc  paftum  tranfit  ad  Hncrcdem  Ven- 
ditotis,  Lneceffarius,  §.  dc  vendendo,  D.de 
fi'rnoT.it-afi.Lfi  pdHum,  D  .ie  probat.Lz.C 
dep.tB.  in:.  Dec.tom.i.  conf6i4-  num. 1 1 . 
de  MaTin.tom.i.Citp.i6i.num.2.  Boer.dec. 
iSr.wftM  II.  Tufch.  Ittt.  P.tomL  zy.w.6. 
Si  plurcs  fjnt  hxrcdcsinfolidum:  tunc  quili-  EffHu» 
bct  corum  agcic  potcll  rcdimcndoabfq.  •^'■^^/j;;^" 
cctrioncaJiorum  cohsercdum  ,  vt  licct '  ' 
cuilibct  pctcrc  totam  rctn  i  ndiuiduam-,. 
Id  cnin  opcratur  obligaiio  infolidum,  /. 
X.Lvtpomum,^.  ^■fin.  l.p<optrie,i  i.Lvid, 
17.  0.<!cfiTnit.  Lvna  cji  vi^,iS.  Lft  vnus, 
19.  D.  de  fenift.  rufiicor.prxdior.Lhs-c^es,  . 
X5.§.an  CJ,  D.fum.  trcifc.  LfiipuUtiones, 
Z  7i.^« 
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*ft,  D.  de  verb.  M.C4^UecifiOl^iart» 

dei:f.')i.  dicens,  vniim  cx  plunbus  hsre- 
dtbus  iiiluliduai  dircch  Dointni  /ioc  ccP 
fioacaliofuai  polle  petere  rctcaaunut  t 
OUa  de  ceff.i»'-.  t''t.^.tj.6.num.i7.  <ir  iS. 
Ct  redimens»  ii  ab  aiijs  deindc  conucoiatur» 
Tt  det  ren  redcmprami  illam  dat*  foluto 
ci  pro rata  prcfio,/,'<i/o.7;f.  i/.f,/i  iz.n.p. 
l^A it vttu bumMiaf  c.tp.zi.nu.}').  H un- 
vim neiH9f>ediap.j.  tir. i  ^.cap.i.num.ij. 
Nunc  crt  difficuhas  . 

tate  padHm  ti  anfeat  ad  H xrtdes  etim  ex- 
trtnt^fi  ie  htttiiins  nen  (i  t  faffa 
mtntio  ? 

AFfirmap  SidaHd^d  VdkvoUx.  conj.ij. 
fr*ni.2.  TifatfueiUib.ijitrett.eemtieiit» 

§■  i  .g'of6.nu.i.Rnitt.vol.i.conf.jx,  eolim. 
I.  Botr.  decif.  i8a*  CflWfl;.  x.  v«r.f^.a. 

fatet  ci  Qi  paSum, Ti.de  />ro6«r.Num  vDuf- 
quifquccenfctur  (lipulari  profc  ,  &  fuis 
hsercdibus,  /.10. /.48./. 4«;.  D.ie  act.  emp. 

tibi,  1  j.f.pactum  D.drpaet.  iMluti  *J6* 
fjtUH  tiuul^-de  contrab.  impt» 
Deucoiamus  ad  Tcrtium  , 
jln  ttn  redimendi  ex  pa(Io  de  retrouendetdot 
pofjit  donari,  ccdi,  vendi  I-xtr.irco^ 

Dininguas;  vd  adefl ,  vcl  decjl  pactun;_« 
ccdcndi  altcri  ius  rcdimendi. 
Si  adeft  paftum  ,  nc  ius  rcdimcinli  ccdatur  * 
Tcriio .  Ncga  pofic  ccdi » Qmgnol.  tn  l.  x, 
a    .      ■  vtt'%$.C.iefaSjiiit.Rdaai.iydkt9n,t, 

%m*fpl     opcrari  dciw . 
^eediv      adcft  paftutn»  vt  ittt  rediineiidi  poffitce- 

di  cxrrunco.  ^'cldecfl  padlum,  nc ccda- 
tur.  Allirma  polTc  ccdi*  RoUnd.  d  VaUc^ 
vtti^i.eenf  tS.  n1rm.i4.dans1nr.t9.  />/>.< 
iQ.Cfott.  vo!.  tonf.  ]^S-nu.  10.  diccns 
cfle  rcm  indubiam*fij».  m  Li.§.fin./).de 
nottiapef.  tnne.  vbi  h^benstus  ingrcdieii^ 
di  propria autliOiiiarc  fiinuum  alrcrius, 
poteftiltud  iusaJtcriccdcrc  ,  AngeUm§. 
afHtntiM,  Jrfi.it.  d«  aSion.  foL  9.  /llexaiUU 
cd  Udtt.in  l.  fundum,  D  de  z  t ,&  vi  armtf 
ta,  Dec.  tom.i.  conf  l  I4.>i«m.  1 2.  ei''  14* 
cottf  6Zo.colum.  fin.PMiLieCafiro  vot. 
t.  eonf.  45-  id  uHcrcns  ctiam  H  m  inflry 
mcnto  didhim  /it  dari  faculutem  redi- 
nicndi,  Ruin.  voi.4..  conf.47.  colnm.  4.  ^bi 
cOnirarius (on/I  71.  tolum.x.  ^HUriH. 
rom.l.  cap.  t6l.  nW'4-C*p/»<i/.  fom.4.  conf, 
460.  nu.i').  CagHol.  Jn 1. 1.  nu.  IJ. 

C.de  pafl.int. 
Frobatur  I.  Quia  oronis  a£>io  cedi  va!er, 
r/  dt  h.  b^ffii.  &  afi.  vend.  Ita  rci- 

mit,ita  ttt^    uindicatio  cedi  poitX{,l.final.ie  rei  vindic. 

i.Z.C.ie  titioioF.  Imo  a<flio  celTa  finc  effc- 
Au  iterum  aitcn  ccdi  potcfl,  /.  l.  de  iUo, 
l.ex  affe»  D.ad  T rebeiL  £t  iwaietiain  per- 
fonalia  ccdi  valent,  l.per  diuerfas,  C.  wjjit 

4at.  Et  ius  raiQcndi  poflcifionem  cc^j 
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valet»  Iquod  ft  in  iieint  f.  InSam»  ttJki» 

feiit.hnredit. 
Pcobutur  II.  Quia  ius  rcdimendi  cohxrcns 
pcr/iNia:,  cft  intuitu  rei .  £rg6  vt  rcs,  iti« 

i     lUS  Ccdi  pufcfl  ,  Iv.in.  .  Indr.  ad  SpecuUt. 
tif.  ie  celjione  ailtonum,     i,  in  addit.  VMt 
aSio  ndariafim,  Gtn^jMit,  in4,x.  a.ioy.C* 
de  pjcl.int.empt. 
Diccs.  f  cifonaJia  cedi  nctjucum  .  Scd  ius 
redimMi  cftpdribnaic.  fifgdccclinequit. 
Rcfp.  Cuni  /^mo  ;«  l.  dudum ,  nu.  50.  C.de 
f»ntral>.empt.  Diiluig.  maiortm.  lus  pcr- 
fonaJecolittrem  pcmme^AirwrM  perfonc. 
7  ran!c.ii  Maior.  C  'olixrcns  pcrfonEe,  ttt- 
ikitu  ret,  Nego  Maiorcm  .  lusautcm  rc*- 
-  dimendi  colnerct  perfoMS  inniitii  reii  Tt 

diOumcfl.  r  j'  um» 

Probatur  HI.  Tranfmiffibilia  ad  Iiacredes  f '  „r!!S'^ 
ciiraneos  funt  ceifibilia ,  /.  ex  plnribus  ,  mi 
4Z.  ibi:  Non  Ifabebit ,  quod  nee  b^tredi  pif  bMdttm 
pillidatttr  .  D.  de  adminifir.  tHtor.  arg.4  ejcirantmm 
contrariofcnfu  ,  Francifc.  de  Petrit  covf. 
4i.nirm.iz.  Birt.  in  l.  mulier,  §.ex  a0t»D» 
de  inrc  Jot.  ^lr.r.  F<ibcr  dccade  jo.  err.  t. 
JLtirrea  allc'^.  1  zo.  ««.6.  plea  dc  Ceff.  lur, 
tit.S.  *{.  8.  »u.  X.  £t  patet  cx  i.fifiipulatat 
fnerini ,  D.  de  /'.  0.  At  paftum  rcdimcn- 
ditraniitadJixjrcdcs  cxtrancos,  vt  patec 
cx  didni  *  £rgd  ctiam  aUblute  cedi  po- 
*     terit.Qux  ratio  probat  idcm  clTc  dc  cm- 
ni  paAo  rcdimcndi  indiAindle  »  tranP 
mifllbileadhanedei.  VtiturenimTimc 
Ccflrionarius  vtili  aftionc  cx  pcrfonaCc- 
•  dentis  »  lanijuam  procurator  in  rc  pro* 

_^ta,Okai.tit.j.^.  8.numi4. 
Protatur  IV.  Quia  habcns  ius  redimcndi 
potcft  rcdimcre,  vcndcre  altcri .  £rg6 
ertam  potcrtt  c^crealieri  iusrcdimen- 
di.  \aui  elirpolituni  de  vno  coniprchcn- 
dit.cuam  id ,  quod  ad  illum  pccucmtuc  , 
L  trattot  O.  ie  fponf 

CoKtrd  J^toi  dctii)  !* 


0fftu$ikmi 
diffanii  Do 
tftnitt,  vt 


COntra  Jbipptorcm  $  ciuft]»  hxredes  ijfi^ 
«xerceri  poieft  paftum  de  retrouen- 
deiulo  »  exregula  gcacraJi .-  t^um  obligat  p^^fi  lim 
paetfcentes,  &  eorum  haredcs.l.io.  /.48.  /.  fnciftnief 
4P.  D.  de  aB.  emp. !.  1 7.  Jt.  paa^im,  D.  de  ["^^**^* 
pdff.  ^cer.  i/ec/y;  I  Hi.  £t  d:fficultas  cfl. 
An  PaQimde  retrakendendo  intcntari  pefft 
aduersus  Tertioi  rei  pofl'i-fforesti- 
ttilo  purticui  u  i  ? 

Dlflinguas.  V^c!  p.idhim  cflconcqp«U«l 
verbis  di/cci-i.  V  cl  oitltqmis  • 
Si  pa£him  iit  conccptum  verbis  iirtSit 
refoliitiuis-  piit.i,  vt  oblaro  prcfio  ,  res 
incmpta;  venditio,  emptiojit  nuila  ipfo  imrc, 

tpfoffth.   ^ 

Aflirma  polTcaperc  arlucrsbs  teniumEm-  da  a^at 
ptorcoaJIac  vila  ccilionc ,  pcr  rci  viadi-  triftjftgm^ 
catiimeni .  Qbia tunceftiti  *  ac  li  num-  ^  f*^- 
quam  fuiflct  rcs  vendita  i  Ideotj,  rccupc-  • 
cat  primus  Venduor  doimiiium,cui  coiir 


tal* 


IJ17 

J^emililer 
e»  fmBt  d« 

rttmttm- 
dtnd»  fU 
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fequJtur  rei  vindicatio  aducrsUs  quosli- 
tlccpoieirorcsUliiJsreii&fccundus  £m- 
ptor  eft  ir4,ac  empt<x  rcialicnx,/.t  dmiffo- 
rhi^-  Lft  ate,\T.  C.dt  paci.  m.empt.  i.tjut 
boinincm,i  ^.D.de  vfueap. 
Si  patfhim  noii  fit  conccptum  vcrbis  rcfo- 
iutiuis  dit-e£tis  ,  icd  aii^s  oi>ltquis  ,  vd  ro-> 
nim  &  diAun :  veiMto»  rirni  ptO»  d^re- 
trouendendo . 
Subdiftinguas  •*  Vd  fundus  ipfcpro  obfcr- 
uancta  jm^  eft  hypodiecarus  i»  gtttm  > 
^emae ;  Vel  non .  Si  hypothecatus  cH  in 
gencrefVdiofpccic  pro  obf(:ruamiacd> 
«radus.  Affinna  agcrc  pofle  connri  nav 
f  ium  illius  rci  poflcfTurcm  aif^ronc  hypo- 
thccariai  Ciuuiet.  topj.  t6i.  nkm.^.  Sotein. 
twi^  XJtainf.Zo.wm>t.ReMrtJt€if.rTo.^ 
ieUljrin.  nu.J.&  4.  Cjoff>is  corf.96.  n.i. 
}JLutr.4dUg*t.  lOJf.  HN.p.  rrentadnij.iib.}. 
^ar4it.  ie  empt.  &  vpttd.  ref.to»  nnm.  f  S. 
KoHar.  td  PraS'i'fitttn.  1 .  coilefl.  t .  de  p.i{f9 
derftreitend..  fekcien.de  cenfiiuij.6i.  untn. 
1 1.  Ammend.  ed  Frenc.  tke»  104»  ««41.11. 
Megon.dectf.So.  Font.%ndl»  t«m.l.  dec*So, 
yeUdiffert.  }i.  ttMtn.8.  tftOS  dUtiSc  Cctflir 
xm.Okadecefl.itir  tit.^<  q.io.nu.j%. 
VfP'tf"c*  Contra  Soetinm  detif.  181.  C^eLtem.4 
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tmm  re  tt,i 
ftjfjtrrt 

tUtutti, 


talc  padum^crctroucndcndo  rem  affi- 
cit,  GiiniMb.%,  •ifim,  i6*  Myi^Mnt.6. 

o!>ffiu.6p. 

Ad  quid  crgo  tuiu  tenebiinr  Emens  cunt  p^ 

So  de  retronendendo  i 
Tcncbitur  addamna  1  &  intcrcffc  Vcndi- 
tons:  ^ui  Vcndiior  poccnt  conueniro 
pninuin  fimptoreni  pro  damiiis»  &  intc* 
rclfc ,  ob  pafti  inobfcruantiam  ,  Cowc^. 
l.var.(ap.  J.nU'ift.  de  MaTin.tom.i.  c.i6l» 
nn.j.ke^e  t.t.nn.4, 
Fdtcc  cx  /. ^ .  C.de paSAatrMrebns, 6» 

rer.  pennut. 
£t  fi  Vcndicor  fecundut  »  eriara  Tendidtr 
cump;iffo  de  rctroucndcndoad  tauoic' 
luum,  vcl  pnmi  vendiioi  is.  1  unc  pnmus 
Venditorpoterttillum  cijgcic ,  vt  cedac 
fib:        a£tionespro  iiiointereft  »  vt 
dicunt  DD.  ctrati . 
A«  teneae  fnSnm  deretnnendende  Capitetet 
Vt  prettn.fHv  fors  pi  intipalis ,  ufittilt' 
tnt  Capitalein  fimtli  fpctiejbomti- 
te  mondtn  j  intrinfecCt  extrin- 
feei^wndere^jatoefnit 
ietn  tempore  con* 
traansi 

\  Ffirmat  R.  Petra  ad  Rit,  M.C.y.  1  ptf . 


wnf.^i^.  nh.6.  Cotiatr.  lib.  _J.  T>jr.  ca9.  H.    J\.  nu.ij.  &  poAeum  D  Jropp  i  ad  dcctf  ^^^^'^^f 

Gratian.  obfirn.  ^OlJiw.Z}.  I^am  nulU  lc«  cnttaSmi' 
gi  pa^hiro  aduerfun . 
An  Creditor  Uebitoris  venditis  cittn  p.i&i  de 
retroiiendendoypolfit  uti  tali  paOo 
fttu  it^jionei 

Dlftinguas;  Vcl  Dcbitor  r f/Jif  60»:», bo- 
n.iu  -  ;  jni      toiuitrjus:  Vci  non .  '5  '9 

Sitefjit  bni.is,  Afllirma .  Nani  ttinc  ccnrciur 

etiam  ccllillo  padhim  Jd  fauorcm  C  rcdi-  ^'0'  ^^"^'J 
torum,  l.z.$.<]Uit.;ue,ii>i:  J:ifj,  aniottes,d' 
imeptvtiles  ton  petnnt.  X>,  deenratnr.  heidt  j, 
dando-  Pe^ur  .diaj.if^g.  nu.  1 7  itnde^ 


niit.1.  &  Cancer.  p.  1 .  var.  caf.  j^.  num. 
tO?.  'Tiraq.  de  retr.  connent,  f.  l.gtef.  7. 
nnm.6.PaitL  dt!.  Caflro  in  I  ft  cum  venderett 
nitm.6.  D.dc  pignorat.  aS.Nigro  de  Uudf 
njt» f f  I .  num.  1 1.  afafiiliMi  affirman- 
Cft*  poflc  tak  paAum  exerccri  aduerfus 
tcnios  pofTcirqrcs  a^ionc  vuii  ru  vmdi- 
cationis .  Quod  dflBoonis  inucntun  di- 
cuntaliqui. 
Ratioefl  .  Quia  tuncrationc  hypothecaB 
puliulat  aitio  realis  •  qus  cum  rc  empta 
rranfit  aducrslis  qut.^slifact  poHcirorcs, 


contrii  quos  intentah  vaict ,  Cinrita  dee,  .  Si  verti  Dctitor  Ooais  noo  tejjjit ,  nec  eius  bo 


firtm  n*' 

i  .iit  (xrrit 
\l  f(i:ttt>n 
dc  Tttrcu'- 
d:nilo  ,  rtiji 
fi'  »h'euu- 
iiafailitet 
funitliff' 
tbuata. 


it>5.  yaien^kot.  eoitfitp. 

Si  nulla  ad/it  hycorhcca  rei  proob/cnianfia_. 
tUmMgtU  P*^*'  rctroucndcndo  .  JNega  poflcj» 
'  eieiccripa^micootriicrtium  fimpto- 

tem,f'rfi!l.  id  Aff}.  dec.i6j.niir/i.^.  C.y'!. 
iib.  X.  obftru.  16.  ^d ynfin^.  cent.  6.  obfern, 
69.  Viidnt  2.  eiwmnm.  efin,  fj^.  nnm.;tv  ' 
de  Af.nin.tom-Z'  cnp.iCunum.     dans  p. 
DD.  Olea  de  leff,  iur.  tit.^.  q.10.  nMm.40, 
Gomex,AJtfer.  cap.i.nian.i9.  Felitimt.dBt 
ccnfib.  cap.6,  nu.il.  Acofla  depritiil.  credit. 
rcjL.i.ampliat.  i.nM.^Nonarj,e4t.l,  &  Z» 
itur,  Quia  ex  poAo  defcnKmendendo 
tantUm  nafcitur  aSio  .peifanalts,T app.  i. 
4ecif.li.  nnnt.  i},d$Mmn,  ad  Rtnert.  ob- 
fern,^6u  nn,j,  quse  cft  intrarmifiibilis  ad- 
iMrfustertium  pofTeflbrcm,  l^n.  f.fin.D. 
ieeentrab.empt.  1. 1 .  ift  bttres,  D.  ad  T re- 
,ketL  Aftio  cnim  cum  obligattone  ex  con- 
ftutranfiiad  iilos,ad  quos  n  .infic  obliga- 
tio,  qux  taptiimad  JMeredesuaniit.  Mcc 
Tom,  11, 


ree.t 
Plrobat 


M/kNrMr««riHfir.Nega  Ctvutor^polle 

vti  illo  [v.^todc  rcrroucnik-ndo  linc  tcl- 
iionc  Islam,  ncc  ahjs  adtionibus  fine  ccf- 
lioiie  vti  valct ,  Otiea  ie  eeffjnr.  tit.t^. 
r'/.?i.;2.C!  J?. 
Kccothcit  /.  credttori,  ^.U.de ftoni op.Hnne, 
vbi  habcns  pignus  nbet  ius  ad  icroitn- 
rcs  dcbi:.a5  pienori  finc  ccflianc . 
Natn  liando  pi{^uus ccflitomnia necdlacia 
pro  pjgnorisdeicnrione « &defenfiotie: 
inrcr  qua:  cft  ius  ad  feruitufcs. 
Anpadnm  de  rctrouetidendo  adttmpMS  ,  enOf 
di>t  pcrpeiuum,fi  intertedat  li^ 
^riUiif  inprctio  ? 

A^firtM.  Keuert.deeif.i  $$.\'bi  de  Marin,  • 
nu.6.  &  li^,  2*  tap.  160. nn.  2.  dkens 
communcm»Vry?//.  aJ  AfJI.dccifii.n.}. 
Notiar.ad  Prag.t,  tolleS.  i .  nhin.  i6.<r\ 7. 
dc  p.tffo  derettoutni.  Anna  .tUe«-^\.  .•iffl, 
decif.6^.  Tnf(.litt.P.concl.]o.)m.io.  lacn' 
Utun  LuD  fiitrt.pet.  Tyrjq.  de  ret/.  con* 
Z  i  uent. 
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imrt  mstH  ' 


it0  L    I  B 

t.§,ugl«f.x.  iw».JJ.  Qaffm.adQonfsiet. 
BnrgHnd.  rubt.^.^.l.Hu.xz.  &  confti.tsu. 
40.  Sacci»,  inaiar  vol*S-  (onf  1 04.  num.j» 
U/it  ifi  loii    MeMcbM  mh.(ttfB  XtJ-  vfur.$» 
Unda ,  mi     j.itt.Z.yincent.  Aniui  alleg.  1  o.  dccifum  bis 

quam  jiel.      zicaS,  &  alleg.Sl.nu.^,Vol.l'FtUHHS  AbBA 

lanu  f».    (onfsS.nu.^  qui  nM.5 'idem akcurrcre ta 
f/pn!l-Z     Pa^^°  cmpiionis,  ttaiitc  lacfionc.  CaaaA 
*        Ca^nol.  in /.i.nu.6)'C.de  paS.tnt. 

Racio  cft  ,  quia  ex  tanta  Ixfioae  babctui 
grauis  IniuftitiaiadquaintQllefuUjnfciii- 
pcr  debct  cfTc  apertusaditus  >  vt  toliatur 
occafio  dclinqucdi ;  quae  Izfio  rccmptio* 
nc  reparacur-  cumcoaliflatiii  re  ipfaf  & 
durct  Itfio  durantc  rc,  ncc  temporc  tol- 
latur.  Kec  valct  paCtum  tunCdd  tcmpus: 
nani  idem  eflet  >  ac  poft  iUud  tcmptit 
velfe  ,  vt  non  licenc  toilere  iniufiidam^ 
quod  eO  abhirdum. 
Antdt  PiiSMmie  retrouendcndo  vdut  fm' 
bariper  Tefles} 
l^^Xi     K  ifixtoi.  J)eAiarin.tom.t.cip.i6i.num. 
Pr^isiur  J\  t%.C4fhaUem.^.covf4^6j».6.TMfth. 
ttf$b»it^     litt,  p.conel.  J4.  Akx.:nd.lib.r.conflzi. 
ttattamtii'  colum.J.T yraq.de  rttt.conueat.^fin.  nu.6t. 

N9Httr.dd  J*r4^.  t,t»tte8. 1  jur.i  .de  feSo  ine 
>cfro«r>;i.  aiens,  ctiam  probari  pofiBper 
prxruoaptiones,  &  coniedluras .  ■ 
Raiio  ellei  U»  txeremiit  >  ie  ftihi^nim, 
vbi  iix  litibus  excrcendts  tantum  prohant 
ieftail«^uaffl  ioilrumcnta,  c.cum  Joaanest 
defiieinHrm' 
An»&  ^uando  l'.i&im  de  retroiicndeniBfrtb' 
fumatur  PaUinm  z>furs  i 
I5*»      A  fftKttti.Cttf-fer-vefiTaSyCtf.adBi^mi 
Ex  .;;>  'Ui  cdp.i!Uvos,dc  emp.&  vend.&i  prxfu- 

^r'  paftuin  pallium  vfiiras.  L  fi  pctca- 

JamMrr       mutuam  > quis  itivendit.  11.  fi  vendat 
ad  icmpus.lil.  fi  vcndat  modico  pre- 
tiu.-puca  infra  mcdtctatcm  iufti  prctij.i  V. 
£  Empioi:  iit  foLlnia  fisnerari;  nimtuno 
prxfumitur  in  praefcn9>quaIisfcenerator 
pro  prstaritofuit>/fIeA'M(/.coR/I  lof.col. 
fin.ltb'  4-  Rui».lib.^.conf.  1  6mu.^  Decconf 
1 6^X9l.i,R9lAnJl  ydU  lib.tuoHf.96.n.i9, 
Sorcin.iunior  lib.  I .  conf.^o.niim.t.Grnmm. 
4ecif.j6.nU'X^'  Cbaffidot'decif.i. nnm.itie 
'v/nr.Ca^noUn  l.z,CJefaS,inxX»lMi9k 
4.eo9/i49^>>"<>43. 
Sed  mjnc  puilulac  controucrfia. 
An  ?jffi»mde  retrouendenio  afpeptnminih 
fitnno  .:lio  in{l  uinrnto,rediit(9lt' 
traiium  fi/fpecium  defi- 
muLatione  ? 

lyi^  X  ffixmi.  /Iffl.decif.^o.num.if^&decif 
rjur.,/ji-  _£\,  6<i.^£ph«Lvol.z.confi^o.n.xO.Rutn. 
liiim  rfipj-  lib.j^.tonf.l6nu.lo.Alex\:nd.conf^Sjtn,% 
Oumdt  ft.  p  i.pari,atc  pa(^i  nanonis  iiifblurum-*» 
4»  mpf^ib  quod  priuiunutur  iimuiatum  » 11  acccdai 
im  Mti  la-  -  pa^um  dc  retroueiuiendo  ,  /.  4.  ^.fi  ab 
frmmtnf  :  ignoto,D.demjinumifC£phal.  /oi.p.Ergo 
ctiam  vcHditiocumpa^o  de  rcuouca- 


E  R  III. 
dendo  cenfttur  fimulata  •  Maximi  fi  pa- 

lium  apponacurin  alioinflrumcnco.  Ni 
ccukturid  a^um  ad  docipicndum  ter- 
tium:iiirc.C-iac  paAa  adieda»i<#//7.tf«.i9. 
II.  Quia  res  cum  pactu  dc  rctrouendcndo 
minus  valct  .*  cum  illud  pattum  fit  para 
prcci;>  l.ftindi  partemf  D.  de  eomrah.  empt, 
Vnac  appofiriopaiti  in  diucrlb  inllru* 
menco  cenlctur  adie^a ,  ne  cognolcacur 
pretium  cxcYfliuum»  vel  tenuci  &  (ic  ad 
tcgendam  vlurampnefumitur  adicdum 
pa^um  de  retroucndendo  I n  diucrfoin* 
ftrumCDtO»  jibb.  in  c.ad  nofi^  am,  de  empt. 
V  vcndit. 

t^ns£lio  competat  Venditori ,  einfifue  barfi 
di  centra  Emptorem  cum  paiiore. 
trouendendit  qui  vendh' 
dit  rem  alteri  ? 

Af  iirma  babcrc  dupliccm  actioacin_« 
perlbnalem  luiam  cx  contraictuXeft  isi^. 
cjc  contraflu  ffw/frfowV.Naconcractus  cfl 
tirmus,&  parit  obiigationem»  &  action^  ^g,, 
perfbnaJem .  ll.jmafKo  prafcriftis  ver-  piex  ptrjo'^ 
6m,  qua  pcfit  condcmdan  ad  damna,  dc 
intcrcac  .  Kcc  Jubet  actiooem  reaicnu« 
hypotecariS»  fi  in  cootraciu  de  retrouen- 
dendo  non  exprcflerit,vcilc  /ibi  obligata 
.  bona  vendita  pro  reuoucnditionc ,  l.ft  en 
tu,ix.i.vHrcinetn.ietajemftJUveiei^9 
1 1 .  D.de  hsrcdit.&  a^.vend.l.l.C.de  paSi 
iuter  emptar.  Contra  fecundum  £mpio*' 
fcra  non  kriiet  aoitmcm  pcrfonalem  nft 
cumillo  nuilum  iniuiccoimactwni.  Ncc 
actio  pcrlboaiis»quaro  haoec  contra  Venr* 
ditorcmtranfitad  flngulari  £mptoreiii| 
t.vlt.$.vlt.D.dc  conirah.empl.  l.adbnc  ,§fi 
opercftD.de  zfufr.l.fieoSfif.  D,deeHi8. 
.^antnm  Temfnt  dnret  Fadnm  de  TvTra* 
iicndendo  ? 

Dlftioguas.  y «iln^etiVfinonbabet 
fixmniemfm,  ■    ■  ■ 

Si  habet  prttfixHm  tempus,illo  elapfb ,  extin-  * 
guitur  »I.aJbu  Itifrd  certa  tempora.Q.de^  »f r  fflf/ff" 
paSlJnt.l.aUemmionist  D.de  verbfign.l.fiatH  u'^^,^ 
liberum,^.flichum,  D.de  tegat.  i.  Lepiliela,  uemio»  . 
$.fin.D.de p*8.ReHert.dec.^7}.vbi  de^Ma- 
rinisiuim.i.Cn^«Ltom.^^M»tf.496.n.^'j, 
An  auiea  illo  elapfo  ob  ignoAntiam  i  vd 
exaliacaufa;  rr/ZfriMtarirAri^sgfirwf^cir  . 
ditor  ad  reUtenduin  i 
Afiirnuex  claufula  gcnerali  SitinnndM 
iufla  caufa.l.fin.  D.  in  rjuib.  cijf.  maior.t. t. 
$.//  ijuis  autem  ,  D.  dc  itni.a^iu<J.friHat,Me' 
uert.decif^7 j.vbi  de  MeHti.mtm,i,  " 
Scd  quid/f  /?f  Minor  ? 

Affirroa  muico  magis  reftitui  .  Nam  i»fus 
amfttcnsinsreluendi  Minor  reftiniitur» 

l.deni(}ii^,J.&  l.r>iinor,t^.  D.de  minor.  Cs- 
fhal.tom.  conf.yoo.ttum.J^.  Alexa»d.kb. 
S'emif.s^.Deejtmf.szJnlh.  7hnq,  de  retr, 

//g«3f.f.^5'.^/.4.n«r».4|. 

Si  Aon  adcft  tempus  taxaiumadreemen* 
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DE  EMPTIOKE  ,  ET 
.SobdifHng.  Vd  cft  fimpiex pdanm 
de  retrouendendo  indefimtMm.Vel  eft  pidd 
dc  retroueadcndo  ,^an^oc*m^«c«j^9* 
tiefcHmqite  in  ftrpetMttmtin  infimnm. 
Sicfi  paftum  fimpter  tk  retreHendeBdo.hdis* 
ma  exdjigui  lapfu  triginn  annorum>  C«- 
Ifttf      pbaLtom.4uonJ,^ff6.  num.i^.  Atexcatd.  Ub. 
/iih.     'j.tonf  170.  wti.  Decconf  1 6^oLfin.Iaf. 

JJifllll .        '-^  W'^''''''"  «•  ^■''f  '"//.e* 

de  Iure  protomif.$.Ucct  aMtem,nK.2o.  Boer. 
qA9zMim.i.Smartj^teeepe.verjmiendendt, 
nuii.^.&  rer.prsfiriptiotnum.  ity  Surd. 
decij.z.num.y.  &C  aii;,  quus  ic^uuur  Dom, 
Seoppa  ad  deeif  GratiM.obfrii.^  nim.l1. 

^atct  1.  Quia  adho  pci  fbnalis  cfuiliSfprs- 
fcribuur  ucr  criginta  anno««  l.z.L^&L 
€iimiMtifiiitht'  CJr  prj^er.  }o.  vel  ^o.am. 
Erg6*etiam  aftio  ,qu3C  nafcitur  expailo 
de  raroucndcndo .  Ivaai  ciiani  hxc  per* 
Ibiiaiit  dl,eadcm.ac  qiis  aaftitiir  a  caa. 
tra£tu  principali,  r^pp.  deiif.  1 2.ii«iif.l  J. 
deMarit^M  Rekett.obJc<  H.^6i.  nttm.i-is- 
eiringHinir  lapfu  tr  igi  n  la  annorum.  • 

II.  Quia  pa^lum  dc  rctrouendcndo  ccnfi:. 
tur  conforme  luri ;  niii  pancs  aliccr  dc^ 
cxprtmam ;  hm  amem  pcr  triginra  an* 
nospcrfbnahaeuanciciint;  &:  incluiniur 
ndtacoDditio  »  fivcjuUtiointr^trigin. 
nanoosfueritiineMata  %AngeLconf.^^. 

Nuac  difiicultatiscardo  eft. 

itt  pa&o  de  re^mitadendo  ^fHMdoeum^  , 
tSf  J^otiefeiim^itemperptntmitAnex^  ' 
tingii.stnr  lapfu  tngtnta  annornml 

NBgiX:apbaLtom.^.conf.-jo.ttu,6.&  (9>^.' 
zx4.imm.9J>ec.(onf  i CTmiet.teii^- 
Auii»  p*'    101.1iMm.4t.  A^oHtfr.dccifum  rcferens  in.« 
aJfini  S.K.Carf/'r«j««.i,*oWeflE,«.i»iim.8.d<f*- 
*  *  rmrnuni,  itrMmn.  ttd  Rtutrt.  dettf. 
^'^jiHthh     ^Ti-M^wi-i-dans^.DD.  dicens,  lucpcr 
^mtnfu,       ccntum  annos  prxlcribi ,  FariJ.  tusc  pio. 

hVttto)n.}.coHf.^x.&  voL^.conf^x.  FiA, 
gofconf.  1 1  j.Crof.iB  Lnemo  potell,infin.nii. 
1ll.D.de  legat.i.  CitpoL  r4Hf.68.  Fnifiiret. 
iit  Lpetens ,  Cde  pa&,  vbi  Aleiat.  dicens  « 
scquiorcm,&  in  praxi  leiicnda  >  /fn^eL  in 
Antb,  vt  Ecelefia  Rtmtm*  >  in  fin.  dicens> 
currere  tantiim  ccatenariam ,  &c  imme' 
morabikm  ptKfcriptionemyCum /'..r//.{o. 
3.(onf.pi.itnm.46.Rict.p.i.c0lletl.io-).  di- 
censpluricsdcciiijm  itiS.R.CGyptiiis 
Cnfrft^iMnpbi^  ztft».  km^  xS-  dicens 
nnm.  jp.  pa^ftum  de  rctrouendcfiiioad 
tcmpus  ficri  criam  perpetuum. 
CoiuciAt^eLconf.S^.  t4Jnl4imtter»i»fm 
C.deinjiit.&  Jubfi.Ruin.Ub.i.ctii^jt.nH.f. 
Mmtd.  d  yaile  dantem  40.  Z)i>.  ron/.zi. 
iawk4s.(9r  4}.<^MN!^t5.Mmi.  I  ./i^.i.Cn^ 
ftrm  conf.ii.  num.i.  &  i.  AjLintclligcnies 
ia  di^o  pa^o  coodiuoncm  >  fi  lutra  tri* 
ginekaBnwpetttwrf  ^Mr.dki^.iYl.v>ii. 
Comarr.  i  .var.cap.^.  Fab,  Annam  conf.  6S. 

nM«h«t7^|«^9g||^^  ft,jx,C4m«lU 
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etmm.qu.ioj.Anton.Amat.refoU  t^.Snrd. 
dee.i.num.j.Ant.Fabr.q\ji  dccirum  rcfcrt 
liiy#o  Cod.Ub.J.tit.i}.  deptAjcripi.JO.  lel 
/^o.ann.def.j.num.^maatieU.deciJ.'}^.  n.j. 
Cr9tt.vol.i.etnf.6t.iimii.S2.  Cum  ^rch.u 
rano  ro»/.ji7.aiente,  prarkribi  Ij  at.o  dc- 
cem  )  velvigintiannoruni,  &  Stiib.m.to. 
tJreJ.^o.nkm.$i.&  J4.  Vidciis  ViuinmL» 
dectf.  f  l4.Caiherjn.  deiif.6(;.  tS;  cjti<e  ntjui- 
fSxtackiAiit  D.Scoppciinl'raihco  Rece- 
ptisJ:xpljnati9mb.ndC9d,FnbrianAJib.7» 
tit.l).explanat.}.&  fef. 

Patct  I.ex/.  (jnodfinolity^jiquidit  :,  D.  </o 

adii.edici.vbi  aftio  HedhibitoruiiquaB  pcr      *y» /«j 
fcmcftrcm  cxfinguitur  ,  duratpcrpctuo,  «Sumtrtd 
ii  taic  paCtum  apponatur:  i(:il.  vi  au<atdo~ 
ctmfMCi&fiiiorfr/ctrmfwliceatniredlit.  > 
bitoria.£rg6  ctiam  pa^ftum  dc  rctroiicn- 
dcndo  fcmpcr  pcrcooabit  vi  padti  qnf 
tirfenrnque  ,  &  f  vMHfwnrtWf  i»r. 

Probatur  II.  Quia  non  cfl  maior  nrio  ,  cbr 
fe  cxtendai  ad  trigmta  ,  non  ad  quadra- 
gimsannot;  cum  ly  tjttandocnmqne  >  ^no* 
ticfcumqucjomnc  tcmpus  comprchciidat, 
vc  patcr,parita(c  liibiticutiouis  Cotnpcn- 
diofs  concepttB  per  quandocomque  de* 

ceflcrit,  BAd.:n  l.qitodfi  uoHt,  $.ft  ifuis  itd, 
D.de  adiLediH.Jiartan  L  Lenturioi  Z>.do 
vuig. 

Kcc  dtcas,  id  cfTc  ex  difpoliiione  lcgis  fugi^ 
(u  intirmiutcmiidco^ercftringencisad  - 
triginta  anuds,/.M  e^idtttmt»  DMtfytttH'  • 
Lficut,l.omncs,C.de  pri^pt.}Ouam.ilfiif» 
deptrpet,&  temp.aQttm,' 

Namidcurritiquofiesoppofitumlnrer  par-  y,^^  ^,. 
tes  non  fu  pactum .-  vc  cfl ,  quoticsappu-  !>.-»i»ftr»' 
nu  nc  ,ly  ^ottefcuntqut  $  &  Ji^uandocum-  ri. 
quc.  Quae  noajuotiiiloperaremtir  »  fi 

tcmporccoacAarentiir}/.M  ^'M^ff^ 
/oco  pubL 

IILProbamr  ei     C  dtpifB.  int.  vbi  pcr  1/ 

.^iindocum.j  .'re,competit  Venditori,om< 
niidi  quolibct  ccmpore  a^io  adcogcti. 
dum  Empcorem  ad  reuendeiidum  .  fit 

gratis  RoUnd.!oc.tit.nuik.4SA.t  ly  ^ina». 
dwMW/Mr,  iiKclligi  intra  triginta  annos  . 
Namtrigiata  anuus  compreltcdit  iitio$ 
etiamquando  non  apponiturly  ^.^uan' 
docnmtiuc.  Vcrbaautcm  non  dcbciitene 
otioIa.Ergtialiquidaliud  opcrari  dcbent.  • 

IV.  Frobatur.  Verba  dcbcnt  aliquid  opcra. 
ri>  Lfi  auando,  D.de  lcgit.  l.EM.in  rnbr.C. 
deeontr,ih,  entpr.iyizd  iy  .:^andocum!jHe  * 
J^Mtf^iTMr^tir  cf>  rale.  firgddebentalU 
quid  opcr.iri .  K  h  I  autcm  opcrarennir » 
f)  triginta  aimoruni  mctispadmncoar- 
Aarouri/.CM*  Mt#Mi)  C«rfr  pr^ifeript,  ;o* 
arror. 

V.  probatur.  Vcrba  paciicitiuin  polTunt  in« 
duc«reinfinitar6»/.jfiril/lrfiir/oriiji  J«o.  ^«^.«e 

H.de  fd(iv(f.vh\  Bart.Akx.:r..'..r<ol.z.  conf  ■K  jmiiai^n 
if ;  ,(»L  i  .Ai  «!^«»rforiin>f iilimirarum  indKtu. 

tempus 


ift%  L  .  I  B 

itcnpus  ei  feindicM .  JSxgd  infinitatcai-* 

cx  voluntatc  partium  induccrc  potcft, 
Bartan  l.  qui  boHa,^jinJXde  dumn.  injecl. 
VI.Quia,  ly  j^andociimi»»v«l$ierit  »indi- 
cat  a^um  facuhatiuum  ,  contraqMCm_> 
nulJacurrit  prsBlu:iptio>  IfVum publKam, 
D.((e  vit  pM.  /MJ»  eafJnt»  eatfnsjiut ' 
fin.dc  rrjc  ipc.  vbi  factjltdriua  longa;ua_» 
obtcruancu  pratfcriptioocm  noainducii. 
p^fl  r  .  VlLPaictc«/.JP».C.*»«ff.fiif.trbiferuan. 
ftrttmU*  •  paCta.finequibus  partcs  non  con- 

traxiflcm :  cum  a  voiuntate  partium  lcge 
accipianti  /.      twmtmat  DMpofn.tap. 
ic,t.:,-.:Rin,  de  re^.inr.tn  6-  Ergo  non  dcbct 
tcmporc  coarctari  padtuni  munitumdi. 
£Hone  tnnmieeimfKe,<finiiefeiimqiief  ali^ 
pacifccntes  dccipcrcniur,  /.  i  .^.magilirum 
iMemftbv/lti^iii  i.ontrabe»tes  deeipereatitr, 
HJe  exereft.«ff. 
Vlll-Obflat  mala  fiJesEmpioris,qu«prse- 
fcriptioncm  tQ\ii!t,eap.fittAeprafirift*etf.  • 
poffeffortde  reg.iiaJn6. 
[X.  Pofl  tnginta  annos  partes  pofTuntre* 
ucndcrc.  Hrgo  poirutit  fcobligareadrc- 
ucmicndum  quanducumque 
X.Prohibttio  alicnandi  extra  £imiJiani*Cen- 
tcHmu  anno  cuardtatur,f.;;<)f  igitHr,Auth. 
de.  refttt.fi.deicom.£t  taqien,  ii  addatui  per- 
pHtii,  ezcedit  in  dercendcntibus,eriatn-» 
quartum  gradum  ;  &  fic  exccdit  ccntcfi- 
niuiu  iSir,um,/jf.iii  l.fn.tol-z.  Cdeb*red. 
^     inftit,Dee.coisf  s  >  S.num.  i  s.Curt.  <««.  etrf, 
lC 74.  Soccin.!i!).j.  (onf^J*  MHNUl. 
Jiu.tiUib.  i.con/lij.  iium.i-J. 

Soluuntur  Argumenta* 
j    /^Bi  cics  I.  cum  Koland.  loc.  cit.  num.zf. 
Ohem$.         Ptomiifio  fempcr  folucndi  praefcri- 
mtijixj^w    ''^*''^  triginta  annurum  lapfU)/./ii  rebin,$. 
'  tivttt*         ?i>- CJf  iure  dot.  Ergo  pa^um  rclucndi 
<jH.:ndocttmntie  ,  &  quotiefeiimqMe  ^xiia- 
guertir  tapru  trigtnta  annorum . 
Rcfp.  Ncgo  Antcccdcns  •  icl.  promilTionS 
/cmpcr  lolucnd],cxtingni  lapfu  triginta-, 
annorum.  Ncc  oppofittim  euindtor  in^ 

'  i!.i.iii  rrbi:s,f.fin.C.dc  lurc  dot.  Nam  !bi,n6 

adcH  iy  fijnper,  rolUmqucalTcriiuradho* 
niededore  ettanefcerelapTu  iri^inaan- 
nnrum-  Quod  cf)  conimuncctUUII  alijs 
adiionibus  pcrfonalibus. 
Obijcies  f I.  Scmper  rufttds  fauendum»  l^* 
C.de  tepatti.iSi  tamcn  non  cfi  rjucndumj 
om.oi  tcnipurc.  £rg6  quamuis  padlum  Jit 
qMmdoeimioue,iic  ijuoticftuintjue,  rehwndi» 

T»u9rti,i:.    non  crit  vlrrS  triginta  annos  cxtcndcndQ. 

fui^tgi,ty  Rcfp.  Limitari  tcmpus  fauoris  cx  fubie^a.» 

dn'/u'tt.    w^^c"'!* e«       Icgibus,  L  i.  /.  fiiM^v. 

flringeniu      cum<iue,Cde  ho».  materti.  vbi  quaniocumq; 

iuxta  tantiiro  exprimit  trigiata  atmos.  Iia  in  cap. 
Jptflnimem    I.  de  fiud^  iat»  in  trieem  leg.  temmiff.  ly 

?*  J^<>n</o<tt»>^>  praEfcriptionem  non  tollit. 

itmmln**  noftra  ,  mntcria  fiibicfta  pendet 

viui  ttt^  cxdiTporitioneiiOfQiais/ccusdocepiiyfi 


iainfioituni  |>a^um  non  (e  extcndercb 
vt  in  l.t.^magiSiitm»l>Mexettit.^J4M* 

Cde  patt. 

Obiides  tH.  OhU|fai»  perpetuo  ad  ciiiAi(»> 

ncm  non  tenctur  vlrri  triginta  annos  ,  Eui.Jhiri. 
l.mnoi  ,§fljtu  liberutn,  D.de  entittombus.   ^inu  anmt 
Rcfp  Iliudedecx  difpofitione  IflgMi;  qua_»  Jp"i* 
vn,i!e\  pcraliamintcrfirct.uur  •  vtaclio  frf^f*"» 
pcrpctua  corruat  iaplu  iri^inca  annorum» 
l^frMttraitffJkoeintenUffMperpettii,  0.de 
n9uiop.Hunc.Soer.dec.18l.  nurn.6.  At  ifta 
non  currum  iu  iilis ,  qux  proucniunt  cx 
voluntate  iiominuni»  in  qidbtts  Matur  pa- 

ftis.fj/i.i.cS^  cjp.fin.dc  paci.i]ux,vt  fucccP 
iiuc  vaicnt  rq>iicari  poft  trigciimum  an«  ' 
num;  iti  ab  iniiio  mn  «alent «  ncfaaci» 
etiam  pofl  trjgefimijiaaijiiufli,  vtaocidit 
inre  noAra. 

Obijcies  IV.  A Aio  pcrfiuialtt  Cnnlitdititt 
triginta  annis,  l.ficHtfiJefrafcript.trigin' 
ta  ann.LpenHl.D.de  emtlL  ptenn.  Sed  expa^ 
&o  de  retronendcbdo  qaandocumque^ 
jiafcitur  aiftio  pcrfbnalis  cx  emptOy/.£. 
Q.depaa,  inL  £rg6  durat  pcr  cr^ta-»  rmfHcai 
*ono»,  ftcui. 

Kefp. Verumantecedens>quandoafiud  non  innuumjar 
conflat  de  voluntate  pacilcentiura  ;  fi^  i^*f'f": 
quandoprK/cribcns  efliabonafidc.  At 
in  rc  noflra  pra:fcriben«li6eftinbonafi- 
dcidraliud  cO  c\  voluntatc  pacifcftium» 
qpiii  vcilcm  pactuinduraic  pcr  triginta 
aniKMf  non  apponecemly  j^^MadMam* 

que,&C  quoticfiumque . 
Obijcics  V. Prxfcriptioni  trigcnanat  renun-  . 
ciari  ncquit.quia  cft^oic  publico»  Re»  . 
land.vol.i.confz  i  .num.^S.  Bosr.decf.lSt» 
nnm.Z.Bald.in  l.(.entuup,  in  p'n.D.devnlg- 
drW.i.eM^jOi«firgdciaiirula  ^andn» 
c!imi/ie,6:  qnotiefiuMiiur,  non  toUupraB* 
rcripituncm  triginta  annorum. . 
Refp.Ncgo  anrecedcns.fjuia  in  pcndeniibus 

a  volunr.irc  pacirccntium  ;  vt  porcllpofV  f^tfuccefii 
irigcfimura  aniium  res  rcdiroi  padto  con-  Z^'/"*' 
fa^nti;  itiabim*«oantcccdemipaQo  f'""/'! 
potefl  fc  oMif^arc  ad  rcuendendum.Nam  ,„.^,1  »- 
fc  obligai  faciuidum,quod  iicitc  quando-  btiiart  fi- 
cnnKiuc  facere  poccft ,  ctiam  poft  trigia-  muiadfiu 
taannos.  raieu^ora 

Obi)cics  Vl.Cap. i  .de  capitnlis  Conradi ,  vbi 
j1ffliS.niim.jf.  prohibita  praefcriptifmo» 
non  cfl  prohibita  pi  ifci  iptio  trigcnaria. 
£tg^  pa^odercdimcndu  quandiunmifnef 
irontoUiturprKlcriptio  tngenalti. 
Refp.Concedoantecedetis,  &  Ncgo  confe- 
quentiam  •  Quia  non  inprimn  eafu  difpo- 
nrionisgeneralis  legis,vcl  hominis,dc  qua 
d.  cap.  I.  fcd  in  fecnndo  cnfu  habcmus  cx- 
predam  voluntatem  pacifccniium ,  ctiam 
vltra  trigcfimumannum  ,  id  exprimcn- 
tium  per  claufulam  ijuandotumque  ;  cjuSB 
aliasnihil  fignificarct;  Cctamcn  fi^tiifica- 
rc  dcbet:  cum  Joquciucs  aii^uid  c&pnroc- 

fc 
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fr»m«mt»- 
di  M^itt , 

mnufitait 
rmimum-» 

frily  ncn 


M  emptione; 

tt^VMil^quando,  D.dclegat.i.  . 
fttSnn,  vt  vdau  redimere  rem  d  Je  venditam 
tkm  faSo  de  retr^nendeitd»  ,  teneatnr 
fHtmonere  rei  Dominum  perdtm 
maifu  anteqndm  redimat :  «i 
fnUattmi 

AFrirnu,licareetiani  jji  ccnribus,ceflc/«j 
dc  cenftb.q,  lOj.  fljmi.lp.  Cofyc.  iMn 
dec.i^.num.x. 
Aatio  cd ,  quia  efl  pa£^utn  noti  prxiudicans 
principnli;6i:  toiilulit  uitcri  ;  vt  imcrim 
JDotntnus  iibi  prulpicui ,  appiicaQdu  pe- 
OMiiafflfbliicuii » 9tfBfecusiua|>piicaaL* 
rcmancrcr. 
Scd  cum  pailo  praBoioociidiper  dups  mqa- 
fes  antc » rc£te-AK  fine  praDinoiiitioao 
pufTc  rcffiruerCifibi  reemcndo  anrcdu'js 
nenksydumroodo  foluac  iaicrclic  pccu- 
niiB  fijlune  iiuppiicacaB  inni  illoBduoe 
Bjcnfcs .  Njm  tunc  cclfat  fijiis  dilationis 
duorura  mcniium  :  oe  fcilicctilt  pccuou 
oriofajcum  pro  illo  tenpore  imaiefli  la. 
iutum  reddatpecunijm,irri  /i  non  eflct 
otiQ^  .  CeOaotc  autcm  iiae  lcgis  m  caiii 
pankttiari  Jei  ccflit»  va.doc6c  ojhncs  tm» 

prxiudicaii,  OUa  de  cc/f.iur.iit.i.(].^.n.60t 
GrMtiao^aat.  i  .caf.^.  ajtn.  j.  CeMcde  eenftb* 
^^i,jium.4}.  LicctenimC^Qiicorpeco- 
BiaiB  non  cogaiur  tccipcrc  antc  tcmpus, 
LuM^mt^S.D^  a»n.le«Jt.Lfi aate»  lo.  D. 
«tf  T  «efrclllotcliigitur,  il  intaiic  Credito 
npccuDiamnon  rdtitui  ante  tempus  > 
lHorla  w  emporia  tit.  8  .q.  i  .QiyMl  in  rc  cct^ 
'  6t«fi  reflituatur  aotc  tcropus  pcxfiitum , 
&iiitecefleibluaou-. 

An  ticeat  pa(ium,nc  quii  rediH  at  ,nifipofltait^ 
tum  tempus:  pJttd,pofldecem  Mnos^ 

Atfirvai.£jld.iH  cap.l.Huni.j.  tit.de feud, 
d.:t!S  in  vit.leg.  commifT.  Ic:f.  lib..^  toaf. 
t$ ^.f  '>fiU*ad/1ffUii.deiif6ynum.4..de  Mi-. 
«Allr  ad  JUuert.dec.^^ }.n$im,4.&  iib.t.eap, 
I60.nt<m.9.dccifum  refciens,  dicenrcs,  li- 
cerc  padt  um«  nc  annui  rcdditus  rcdmian- 
turimcicectuinteaput;  no»ver6*  vc 
nunquam  rediaKintttr«  cum  Rouit.dec.^^. 
concludcote>9Iidiuin  padum,  Vendito- 
rempofle  cadimcre  cenfcm  «andimiQ* 
vtk  ccrnim  icmpnmnan  poft « 

DE  PACTO  DE  AfiTROVENDEN- 
DO  IN  FEVDI8..  > 


VEndftes  ftudfi  profpiciunc  fibipoAo 
dc  rctroucndeodotin  quoLdikutitur. 
Att  PaOm»  de  retfuadad»  Faukm ,  dr 
tffhtidrtmembmrmiiKm  ,  fit 

feudalis  ? 

F&raM.i?e«err.  dectf.iod^ybide  Mariuis 
nMm.t.&  Z.&  Ub.i.  c«p.iatf.  «Mi.Sp> 
J'raittbJeetf.47%,- 
Probant ,  quia  babens  aaionem  ad  rcm  >  iL 
*1J%     lam  iuibcre  vcdctur,Af«(  a8i9nm»D>dt^ 


A 
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rrg.ftfr.Qux  ratio  non  placet:  quiaiian-i 
coiiacrct  alrcri.do^irinx  iftoru  aicniitim,  iiitdifr 
pa^ium  dcrctroucndcndu  nun  clfc  in-s  "■"'*If*'*-. 
rem^ncc  poflb  imentari  aduerfus  tertium  ^*'*^* 

pofTc-fTIjrc-iii  rci  non  hyp()ihcc.;t3B>  ffa/V/.  . 

iib.i.objci. L6..M jgon.di:i.Jt  /cr.io  j .  A ouaf» 

ad  Frag.  i.n.X'de  paffo  deretroaeud. 
Vndc  inclior  cfTcr  rjrio  raturahs,  a<fh'oncm 

ipcciiicart  a  ici.TiinoAuius  cii  aciiu.iirgu 

fi  terminus  ci\  tcudalis,  aaio  eft  feudalis. 

£c  videquuii  diilinguit  D.  Scopppa  iiL^ 

SeboUit  ttdComau.fwt.  Keg.  Mcr/<«.c««r.z. 

edp.4p4MiM.8p. 
n.  Controucrti  fblct . 

An  fi  vendatur  tale  pafitim^reqmatnf  Jt^iut 
affeufttti 

Ffirma./o.:i/.  .}nd,.in  Cojifi.Honorcm^ 
J)iadfp»itis,dc Madu.  aiMcueiter.detij.  fsffumfe» 
tt6,mm,f.  ^       ifmtmr  ma- 

Rutio.  quia  tale  pactum,cum  fit  fcudalcfc-  turam  teif 

SuKur  naiurain  lcudt  in>iliciubilis  iincj 
LegioafleDlU)C«4^  C«n/Frir«r/offfl»i  Di» 

iix  mimon.t  ,  dc  p,oh^b.  fciids  .:li<.nAt.  Vt 
cniia  rcs  fcudalu.  pu;nili ,  it j  actiu  ad  il- 
Jam  t€  vendi  ocquit  iine  Icgitiino  afs£lii.. 
jbtfaSttmreemendtFeudumftemtiivakat 
fne  Afhufu  Regiol 

AFfirina.A)9r.tir  CM||?<Dfir«  Mmwrte  i  &^ 
decif.i^x.Cafyejietif  i  j<J.  Rcuc^ t.decif.  ^^33 
l|6.vbi  deMaritt.  «ir.y.g.  &  lo.  Cootci  'if"'J'"  " 
Camerar..  tn  Qap.  Jmferialm  p  lit.  £.  vbi  j/;!!,^",'^!" 
Alouttin.niif/i.i  J^.  /ittdalmm^ 
Kaiio:  quia  tunc  feudum  noo  aJienatur ,  & 
Ani:nfusicquinturioalicaationc.Sicre-  • 
niittcrc  etiam  quis  potefl  hypochccam  iii  . 
fciido,(]uiac  aiiif^uitjnon  poiut  alicnatio- 
ncni,  ncc  vuui<id  aiicuationcmi  Franiiu 
deiif.<i4o. 

An  pJiUum  retrouendendi  Feudum  ad  tempttS, 
pojjii  per  partes  prorogari  (tnt  Affinfu 
Reg.oi 

AFfirmat  Frcnis  l:b.  2.  dc fiibfcud.qu.\6.-  34 
diouar.ad  1'ra^A.  nnvi.  1 .  dep.ii;o  de  rt-  frtri^JiM 
trottead.  Jicumfua 
Rat'o-  quia  prorcgririn  p3^>i  no  cft  nouum 
pafium  dc  rctrui,cniicudO|(i'  prorogatio 
fit  cuin  fua  (jualiuie  .Sic  lurifdietio  lu- 
'    ditis jirorogata.non  cit  ncu.:  iuri(d;clio. 
litgo  paiium  de  alicoandu  prurogatumy 
fiue  de  rctroucodendo ,  noil  eft  nouum 
aadum.  Erg^nonrequicitiirnottasaf- 
feofijs. 

^BiFfudliiM  vettditm  c«n  p^Bo  detttmani* 
dfftldo  ,  (fu.J>  do  rrtroueuditiir  ,  re<iuirat 
iilium  /l£cnjum  Re^ium  ? 

NEga.  KeaertAee.4fi}.  iJOntri  ife  JVdrM. 
v7</  Riue,  t.ib:dcm  num.  i.&  2.  '  J?f 

Katio  cft  )  quiaaifcofus  praBftitus  in  di^o  ^f":"i 
ft&o  de  retrouendendo  tempore intii  "l'!"'.^^"]^ 
«ontra^>us,  cffct  vanus  ,  fi  rcquircrcrur  Tnrtuiaim 
aliusaircnfusllegius.Vndc  alfcnius  celi^  i$tmtt 
tur  prcilitus  pi  o  i(^porc>pro  quo  feudinn 

ICVCK 
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ienouendiiijrXicdtcaiitii»  in  fiwplicatio- 

nc  cxpnniarur>rt  concedatur  aflcnfus  Pu- 
pcr  pa^to  rcirouendcodi  >  &  futura  re< 
troueoditione. 
'gln  yifjrnfui  impetratas  fro  veniitiont  feudi» 
fitnnUMs  lacito  pa3o  de  retrouendado , 
ilBco  4UUt8»  r»  (ontfaSa 
tioniii 


vittai 
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Al  iiimi-Bart.in  l,c»>itra3»t,C^fide  iii- 
firtm.Frecd»iefiS^iA  f.itf*  Comi 
AtderifM  aff^.q.  17.  nwn.  l z. 
JMaxn  omnia  padbi  iodiuiduant  vnum  con* 
inAum  f  &  ratiooe  connexionis  idem 
oinnium  c(l  iudicium  •  £ig6  obreptioin 
vao,  vitiac  totumfetiam  ii  iit  iamioimOf 
n  afiis  dcaMmftrauimoi. 

JbtlOWmpano  de  rctroKCvdfndOi  vdt^Um' 
mu )  qndm  finetUo  pa£h  i 

iu  t ullcrc  bcncficium  lcgis  2.  CJe re. 
fcind.vendit.Ca(heran.  det.^,  nmm.tA.  Vtf 
lafeMbxonfnU.fO.nnm.^.  FenUa^ietA^, 

irM  Katio  ell  l.(^ia  padum  dc  rctroucndcpdo 
«I.  »§    inconrtnentt  aaieAum  ed  pars  pretii  *  U 

fW  fr*l§  futtdip.irtcm,D.dc  contr.:h.erfipt.l.fitfuispn- 
tat^.arhiiriHm  fD.de  tomm.diuid.Staib.to.  t. 
refoL^  I Jinm.fS.Gratian.  forcnf  c.  2 <S, n.  40. 
<jr  eap.736.num. I  j.Cepbd.to.^.  conf.^96. 
mtim^  }.  hltxanddn  l.  bonafidei  toL-  x.  C.de 
paS.  £rg6  pro  rata  paAi  debet  luiinii  pre» 
tium->  . 

II.Quia  tale  padlum  eft  onus  >  &  r«s  ed  aii- 
'""^    nus  vaJetyqu6  magis  engrauaca  oiictibiia. 
Kunccftdiflioiiias. 


15^8 

Sfd  qu^nti 

/ilf  Imitr- 
fttSII  vs* 


J^antum  tJe  paffnm  rruHuat  pretimni 

Dininguas :  Vcl  p.iflum  rctrouendciiiit 
cft  ad  tempus:}fc[  fcft  perpetuum  . 
Sicft  pcr/)r/MN9riminuit  valorcmA  prccium 
vltra  teniam  panem)(7r«imM.ifee.i  ;8.C«- 

u:rrr.p.'j.-vaT.c.io.nn.l.  Cafsnat.  conf.lO.n. 
4A.Quod  magts  communttdr  efle^it  Ant. 
Faberin  fuoCed.  lib.  4.  tit.  jo.  de  rtfcind. 
vendit.  dcfinii.17.  »5^  nouilTimc  cxamirftt 
D.  Scoppa  in  Praiiuo-Reetptis  ExpUna- 
tion.ad  etmi.  Cti.PdMmJiid. 


K  in: 

An  ii*  Pa3o  de  retnkendendo ,  refolnt» 
CMtr«fite »  r^fitttantnr  Fiinorat 
^HjpeAeemi 

NEgii.CagnolJn  l.x.ttii.j<i.  vbi  Go^arfw.  Ijjp 
nn.  tj.Cde  pan.int.  Maniica  4.  de  tae»  Ujftibttm 
tit.ii.nnm.1%.  Alderif.de  aff\fl.q.T,  »».101.  ntmreftttri 
Contri  Bart.  in  L  diem,  t>jit  •^fbMge- 
Fretciamj&  alies.  *" 


tt  eiuaffm 

Prubatur  I.  Quia  retrouenditio  non  toUit 
primam  vcndicionem>  fcd  c(l  nouus  con.  itmfe* 
traftus,/.«&  et^tie»e,D»ad  L4qiHtda»CM 
yaOant, 

Probatur.  il.  Quia  fi  veaderet  Tertio^tra»- 
/iret  cum  Jiypoihcca  .  Erg6  ctiam  fi  rc- 
ucodat  primo  Vciiditori ,  dcbct  tranfire  ; 
cuan  Jiypotheca  adpr^um  VcndicorC. 
Nam  paftum  rctroucndcndi  non  rcfol- 
uit  primam  emptionem>  fed  rcmancc  fir- 
nu  priiiMi&  initor  iecunda  venditio . 

Dices.  I.In  paflo  adieflionis  in  diCTn,i5f  in_»  ^f.^,  ^ 
pa£lol^is)commtlla(i2B,venficato  pa&o  paa»  adit- 
rdbhMnKnr  p^norai  dr  IwpocliecBadie-  ^»»" 

&zj.vbi  autem.^fed,  &  MarceUnt,  DJtJ  ^ 
indiem  adie8,Undiem,t^  DJeaquapUia, 
«rvauf.  Ergd)  ctiamqoandoTorificanir^ 
pad>um  kgis  de  rarouendendo  . 
Rcrp.ConccdoAntecedeos,  &nc^o  Coo- 
requentnm.£r  difparitas  eft.quia  lo  pado 
adiC(flionis  in  dicm ,    lcgis  commiflb> 
rise  contradhis  refoluitur»  ita  ac  it  ab  ioi» 
tio  non  fiiiflet  initus .  Erg6  omnia  idbl* 
uuntur  onaa .  Vt  etiam  patet  in  reftitu> 
tionc  in  integrum»  quSB  toliit  contradQ» 
iti  ac  fi  ab  initio  non  extitiflei,  &  etiam.^ 
coUit  oiicrai&  hypotliecas .  Uem  accidic 
in  cenfu  emphytheutico-namobcaaon^  . 
oon  rulutum,rero(uituritta  ac  ii  ab  ioitio 
aon  fiiiiletcontraAusinitus:&  euanefcfic 
oncra  adicfta  ab  £mphitheuca  ,  ita  ac  /i 
nunquam  fuifTet  dominus .  Mam  fi  nun> 
qnam  fuiiTct  Domihus,  no  poaiiflet  adij* 
ccrc  onus.Erg6onus  adie^tum  cuancfcir. 
Et  tunc  curric  Rcgula:Rd6Juto  lurc  Da-  ^*f*j***  f"» 
toris,  refoluitnr ins  Acoe|Noris ,  /.  debitar  \*,fjS!i»* 
4  Ijfn.  D.de  pignor.  a3. 1. 1.  D.fi  pignus  pi-  ,ui  ate^f 
gnori  datnm  ftt,FrancbJec.xx6.nnm.i.CA*  rii. 
cherandee*!  ;6Jt.f .  Boee.dec.  1 8 1  ,n.%. 


Rcftringit  ad  quartam  parccm  iuftipretij  Quae  ratio  non  currit  m  padto  de  rctrouen- 

rei  venditx,T  iraqueUde  retra&.iomtentien»  dcndo,quod  non  reiuluit  primum  pa^tu, 

iif  prti)r4r«m.i^.  iti  ac  non  eflet  initum  ;  fed  tanriim  6e 

Alij  rcmitfiint  ad  arbitrium  ludicij.penfata  fecundus  Contraflus,/,2.  Cde  pafJ.int. 

qualitatc  rci,temporis,  6c  pcr(6naniin_j»  Dices  li.Cum  Bart.in  Ldiem,D.de  aqna pluu. 


Menaelhietitbitr.afiizn.  crprt^mnpt. 
tti.nH.9M*J.  Fei^t»<iefe^itMe^t6i' 

num.  I 

Si  verd  lit  ni  tempnt :  potd^  deccm  anma. 

Tunc  ad  arbitrium  ludicis  indiftinftc  rc- 
Ciirrunt  Menocb.  Ub.i.  de  arbitr.q.i^nn.6. 
^  Mmitiee  ie  tneitM. i  j.t/r.  10.M.7. 
^Ctt  eir.I.  $.1.  t;.^«nMf  tamen  Iudex  ,  in^ 
■x^fendeir,  £cicgibus  oon  taxatumi  rcit* 
<huncilailMino  ludacamiacaaandiiai* 


«rM«tf.Bfflens  cum  paAode  remnieddC- 

do,ncqutr  alicnam  (pein  liccipcre,  hypo- 
thcundo  iliisj.fin.ifii  qnia  nofira ,  vjte. 
moitmfne  ,C.eemtitti.  ie  It^at.  £rg6  ddiec 
refolui  In  pothcca  adi6da>  fecntprioua. 
Vcnditor  decipcrettir  •  « 
Rdp.  PaAum  ae  retrottcndendo  operari, 
vt  hypothccans  tcneatur  Venditori  pro 
tt^ued  interefi  tntem  bjp^kuem  non  efle 
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DE  £MPTIONE, 

iai  VENDITIONE  AD  COKPVS, 
£T  AD  MENSVAAM. 

AD  Ctrftu  efi  .veadert  fundHm  sm  t4xa- 
M  nunfwra.  Vcvcodo  dbi  hfltutMc 
temtum  trititi.  Ad  Met^unm  efl  vendere 
ingwtt  modia  tix  ata  meufuta ,  Vl  vcodo 
milk  itigera,modia,6  t.       ■  • 
Si  vcro  corpus,  Sc  tncnfura  expJkittyr>RlflC 
_  Veudtii»     Venditio  cfl  ad  corpus,  H  uratio  incipiac 
tuttfteut  d     j  corporc,  licct  cxprimatur  mcniiira  :  vc 
«<'c*tfM!     ▼cndo  fundum  mille  iu^erumil^tafiindura, 
^^.D.de  fK/i7.Nam  mcnfura  ccnfciur  dc- 
'  '       JiionnratiO  rei  vcndi(Xi&  non  vitiac  cd- 
tradu  m  >  LdemaufiMi^t  DJe  eond.&-  dem. 
&  l.ft  in  emptione,zJ.tenct  'ir,  C>.  D.  de  ati. 
enipt.PineU.in  l.x.p.f.  c.i.nu.  1 6.  Cde  rifc. 
vcnd.  Rcgin.Ub.X^.e.t^n.  J5  J. 
Si  vcrd  incipiat  a  mcnfura;  ccnfcrur  vcndi- 
Inci  itns  d     "°    mcnfuram,  &  non  ad  corpus .  V  t, 
mttutT,' t/i    vcndo  libi  Tminci  iugen  Aci  agri.  inrd* 
ati  H^n  u-     lig^s>  niiialia  Ht  voluncas  contrahenciiiiiif 
r*m,  PineU.l.i.BonMJlifp.^.q.X.f.Z.n.%» 

'^T*EfeB$t$venditi9mtuiCerpiUi&ti 

^fevfuTiim  * 

EFfoAus  I.  Si  e(l  ad  corpust  eodem  pre- 
.^^.        tiottotttmcenibur  Tcndituiii»  fiue^ 

plus.fiue  minus/it  ,d.l.qiiifunduni,^o.D' 
de  eui3.l.fi  pnet,  C.  de  euiB.  Couarr-pruffo 

Sedyft  mhius ,  ztI  mains  inueniatur ,  qu.\m  efl 
menfuta  diSa/tt  ui  augendnm  pmium  i 
.  Rerp.Videiidume<le.'anfiicriciuntincum 
rc  ipfa  .  Nam  dcbct  augcri,vcl  minui  ad 
lf4t  '  norroamiuflitit&CumcontradiusfubiU' 
Snum  dt.    Aicis  rcgufas  militcc.  Conducic  /.  qui  fnn- 
itt  tft  it*-     dum,^o.D.de  eitia.t.  lulianustl^.  $fi  euius 
fi"'''    -    'fundtimt  &  ratio  efl  ex  l.fiferuumt^ffi 

imeigriminwinueniatnr  ,  qnia  vbimodas 
minor  iuuemtwr ,  nonpotefi  aflimari  benitas 
iocitqui  umt  effet.  D.  de  aS.empt.  PanUdt-» 
Cdfiro  in Li.C.de peric.  &  cem.rei  vend. 
S.Inconrradiu  ad  mcnfiiram,non  ccnfctur 
pcrfcdus  contraAus  anie  menfuram.  N& 
com.-,.u-!ui     donecdemenfura  confler,prctium  cfl  in- 
^.i  r.,',ju.     ccrtum  r  Ciimprenum  dcbcatmenrurx 
rdm  fion  tfl     corrcfponderc, l.i.l.  6.  l.i.  D.dcpencd- 
^mwiLC     wi».rej  vnd£jL il plusin  menfura inucni- 

.      D  B  P  RB  T  I  O. 
"  M*$»Sid^,etrtMmfmimfU  - 

L  E  M  M  A  xr- 

^uid,  tr  ijriotitplcx  fit  fretiHm  ? 

INgcncre  pretium  cQ  vaior  pcrfcdtionis^ 
bonitattsRei. 
Bftduplcx.Vnum  fecunditm  fe .  .^ltcruoii».' 
Jpiciens  tontuSumfotietaMbumaiuty^ 
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ftceiam/eetmdkmfi,  eft  ipfa  perfe^o  boiii- 

iatis"rci,qua  vna  cxccditalteram  rcm.  Ita,  tS4J 
nonviucntia  itabcnt  proprias.^erfedUo»  Prtnunu 

•  nes  >  in^ibus  excedDinurivniencibus 
fenntiuis,  &  hzcfupcrant  >in|icrfcfho- 
oe  k  radone  vtciuibus>  &ratioiiabtiiai 
{Miris  intcUe^liuis.  Qut  valor  non  confi- 
deratur  in conuidu  humanx  {ocietatis,ia 
quoextimanturconducetia  adroucndum» 
metiorandumcooui^tum  humaiium. 

Prctium  rcfpicieiUtmdSS  fotietatis  bummMt 
oft  valor  rernm  commkni  extim.uionetaxa- 
ftfm,refpicicns  ipfum  hominumcommer. 
ciu m ,C  aramucLt.intenf.nnm.%  14* 

Duplcx.Vnum  Ptcuniarium.  Aiterum flQn-i 
Pctuniji-iumi 

Non  Pecuniarium  cft  vaJor  rei  deferuieutit  fi^ 
cietjti  hiim.tnf  communi  iudicio  aflim.ttus  , 
qu£  £(hmatio  eiufdem  rei  variatur  cir- 
cumihncijs  mucatitt  &  ita  valor  eiufdem 
rei  muratur.vt  magts  in peauriaiiniiuM in 
abundaotia  xftimetnr. 

DhhDefenaeutitfieietmibumaiid .  Namex 
Scotoin  4.rf.r  j.*;.!.  ar.z.^.funt  ,caret  pre- 
cio  res  etiam  pci  tciftior,  nobiiior ,  cunui- 
fttri  bunanonofi  neceflarti  » non  vtilisr 
vt  noxia,  mufcacfbrnicte  .  Er  prcrio  xfti- 
mantur  animantia  *  ^ux  prpfunt  iiomi- 
mbns  . 

Frctium  Pecuniaiium  cfl  rcs,  /cgirima  publi- 
ca  forma«  %nata  ad  cxc^uaodum  valor£ 
renia  buinanoconuiQui  deiemiencittm» 

Ll.Li  I .  D.dc  coi:r'uih.cmpr. .  ! ■■//}.  <^ .cthie.: 
(<^.;.$ubftcnrat  humanum  cuiumcrciunii 
reddens  omnes  rescommttntcabiles>ita 
vr  hnbcns  pccuniam,  omniuin  vaIorcm_» 
habcar,/./? /r.!,4i-  /}.dcfideiufj.i.vi>ium,  D. 
ft  cert.pet.LejuotreSfi^.  D.de  verb.ohligJ.pe- 
eunittappclhlio,  l.pecuni*verbo ,  Lpecumu 
nemen,D.de  vcrb.fipt.Aiex.  ab  AlexJ^ge* 
uiiLcap.  1 5  .vbi  demum  T irae[nelU  • 
Pretif  Peeuwarij  nemina  ,  d  quo,  e^cirf 

SVnt  Pccunia,Nfimus,Moneta»Danariu^ 
J£j,  D.i1ugufl,lib.dedoS.  CbrifL  Nipbns 
dediuitijsfoLl^. 
l.Pccunia  fignificans  quidquid  cft  in  Jioftro 

patrimonio,  diAa  eft  i  Pecoribns  vfu  per-    i  ^44 
mutarionis,  frequencifiiaisantccuftioaf  Pnum,^ 
metallicam  loco  nummonim «  OmuMc^      d p*. 
tom.).difp.6i.num.4i.  .  '  **  * 

Hin^^ptKX  Fecunianumeratadi&i  •-  quia_» 
cuflTioncimprimebatureffigies  Pecudis  « 
Ouis.Bouis.&c.r/iBiw  lib.i  j  .cap.J.M^m  ' 
difp.JiS.  Pluttsrtb.  in  Publicula,  CotumelU  "^V' 
lib.e.de  re  riiflica,  Onidius  Fafiorum,  ibi ; 
jint  Pecus ,  aut  latam  Diues  babeb&t  ffumSt 
Hinc  etia  locuplex',  fftmeipfapecunia  diSae^ 
A  BoucimprcfTotpecuntadicebarur  Bos;ira 
vt  dc  AduocatOfOratorc,  Accufatorcob 
acccpiam pecuniam  nolcatc  accufarck  lo> 
9iicaoinaliqtianidioGbaAt:^^«f  i»  ia^ 
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Hccatumbocn  cfltifiliiqMtflt  crant  centum 
fioucs:Decabocon  cominclMU  (kcgnbot 

Mf  «t.  ^  diucrlis  imaginibus  infculptis  ,  clKflac 
mm  Hijftfyvbimr  infculpta  .J^4i<r/g«> 

fMm»        vbi  adcrat  imprcffa  quadriga,ac  4  Vi^^oria 
fculpca  diccbacur  f^Uiona.  Vfldc  di^  &i- 
.    geatifQuadrigatit  ViAocnti  >  liwu  Itki, 
itead.^.&  lib.x.decai.^. 
\l\.HimHs  t  iiuc  NmmMSt  nomco  datuqi  a 
NoB»  Rege  Romanorum  t  primiiln  Tuo 
d-sii"  a-t     nominc  fignarc  calculum  fcrrcum,  arncfi. 
Hitm^ititt    $cd aiijs piacuit dcriuari  i    «nioi grecit 
XiigelacinirquafiraianirmaterkifbraiiA 

valor  pecuniae*  AHfi.yeihic.  c.C.ihi :  \'um- 

nmtm*  wtwJh^i  i^»  caufifiit,  Bud^tiu  1« 
Lt.D.it  entrdi,empf.vJe  turt, 
IV.Monrrd  appcllatur :  Quia  Icgitimo  figno 
jifMfr*  i    monctdcvcritateiQuatitate  valorisimatc- 
ai«Ns4«<     ris>e<)uiditatc  1  fifdecauendis  improbis» 
ifiiw»  Ub.  i^.cap.ty  .Coraf,  an^btf, 
ci^.x^.nmn.^.  Thefam^  ifat^niam  aiWC" 
t*,part.i  jiNm.S. 
V*l>oMr/iii4dcnano  perfilAo  numero  no. 
DfnoftHi    mcn  obtinuit .  Et  olim  contincbat  valo- 
im4n*t  f*r    rcm  dccem  librarum  «ns:vt  cx  yarTOnt-» 
fiaam  ff    iii  r^iphHsloc.tk^t6»D«n»matamLa 
efuu4a»t  w     perfeitus  cft  numcrus,  contincns  quamli- 
tL  bctnuincri  fpccicm"  parcm  ,iroparcm_,i 

^M,''*    qujKlratum,  cubum>fimpiicem>  compoli- 
tura  •  £t  po(lqu;iindcuenit  ad  perfeflum 
denariumifempcr  rcddu  ad  primum* 
Olkn  erat  fpecies  mummi  conttAem  Drag- 
iram.H<Kiic  ,  vfu  prxualcntc»r 
quamiibct  pccumse  fpccicm. 
V  !•  At  eft  diOa  pecunia ;  tfmi  ab  initlo  \ 
Numa  Regc  Romanorum .  xre cuffa  ,  & 
Mt  inii.     iignata»  H efioiHs  foetth  D.A>nbfof,lil>.%.  in 
A«r«w,ibirfnrairf«Mr  i^kma^mt  vtifut^ 
<r/j .  Coroprthcndit  quamlibct  fpcciem 
pccunix  «  quaodo  didtur;^/  9011  bA^tt 
'intmjiu^heoirfivrt* 
Pcindc  acri  commixtum  Aurtm,4rgtntHVLji 
fwvun^    ^  ^  cxccfTum  sns  commixti  didU  cft 
0^         pccuniacraft.I>equa  tn  Ureiittr  >  Z>.rfr 
folittior.ibi.Cceterof' 

£ttalcmmixturam,/ai/dm(/i<//08m«  vocat 
Jmferttttir  in  l.t,CJt  falf»  momn.  Si  verd 
,  Aurum,  Argcncum  cxccdcbac ,  diccbatVf 

AureusiArgcnteus  Nummu«.Aurcu«  coe> 
pii  ab  Vrbta  coote  anno  y4tf.aiite  Cliri- 
Vtmi  ttt     ftumDominum  zii.  Nuromus  Argcn- 

mgnuei    tcus  capit  an no  6z.  ante  PUmnm  lib.  j 
«iWffM»  •       eap.j.T  bohf.fynt.p.j  .n.J^Couar.opufcdtut 
niimif.eap'i.niim.l. 

VtiUs  Pccuta£  vlterior  dfqnifiti», 
OnHdcranda  materia/ormat  vator, 
KccdTitate  acuente  » induftria  di» 
I ^.^      uer(am  adhibuit  materiam  ,  i  qua  nomen 
u  mattriat    vfurpauit.  i:t  aocc  Xs'uaua)  ctiam  li^aciSf 


E  K  ni. 

"coriadji  vidianmr  Komani,  La^lnt  Bb.j, 

it  Repnbl.  Roman.cap.j.  Tholofan.i6.fynt* 
(ap.z.  Numa  cx  aerc »  &  lcrro  ooaflataffl 

•  pecuniam%naiiit. 

Brittani  fcrrco  nummo,5^  fcrrco  anulocer. 
(1  pondcris  vfi,  fuo  ccmporcrcfcrt  Ca^af 
Ub.}.com.beUi  CaUici. 

A  Liuio  Drufo  coepit«ri  commifceri  Ar-  . 
gcntumiP/<n;iu  Ub.  it.c.  j.Plumt>o  argciua>  } 
10  pronuiiiiniiTlinGincalb  >  ZM»  ii  c*" 

racalLi. 

Dcindc  ob  fragilem,fluxiiem,&ciie  vfu  dete- 
riorabilem  in«ierian,eiclafiim  Smmnuni 

Plumbum;  Errcccptum  ,  Argemum,  piumkmm  , 
Aurum  diuturoiQris  materix ,  /.  l^e  Cnr-  f^^ii^^» 
nttiettp,M I.C»n.ie  falf.  •*  -^"''f^ 

Er  inrrodiifli  folidi  Orbizaci,ex  puro  Auro;  Jj^j^^**  ' 

2ui  f  rmcipi  ofiercbantur.  De  quibus  ia^ 
xi.tdttQ4eifeterjtiaH.potefl.  Gloff.imLu  g^tcepii  ^i,  ■ 
C.ie  oblitione  votor.A. lciat.  Ub.^ *perergon,  surm , i^liii 
(:d/>.9.£cAurumpurumcratx4.caradl.Ar<'  a*i*miumcjt 
gcncura  purum  ix-  carad.  &rale  Aurum  **^'*"''f  , 
di^ium  Coronarium,quia  cx  eocoiiflaba»'*'^^*»****  * 
tur  Prtncipis  corona,  Lvn,  Cde  aunt  cor«-  . 
liar.dcquoZ,«3yw/i6.a.  de  Hep.R<m,t,tj.  ^IIH^  1^4$ 
gratisdiceos,aiir|incQraiiariiimcdelpc  vrM^  «r 

cicmtributi.  amrt  Orti.^ 

Aforma  nomcn  dcnuacum  mnliis  .  Vndc  ««••/f- 
Florcntiac  iotroduAi  ab  iapccfB  florCA  "'"^- 
didhFJoreni.  . 

A  vdore  c(i  pccuoia  ordinaria  communi  vfu 
adlubita,a(riduo  commerdo  recepca. 

Extraordinaria  ,  fiuc  ii»4gii»ar/.i  pccunia  fuit 
olim  jnirodu^a  fic  iigoata  i  qux  hodic  ^«■f» 
oon  etiat qii6 ad maieriara  i^goaiam. Sad  '^n'^^*" 
rcmanc  quoad  eius  valorcm  cercum  tuw 
taxacum  .  £t  fccuodbm  illum  valorem 
hodie  cootrahiturad  toll^ndas  litesimi- 
laiionis, diucrittacis  ,  dlcrcBeiiti » au^ 
rocoti  pccuoiarum. 

Bt  valorilltus  pecunic  inaginarix  ,  olim 
imprcfra;,nunc  non  cxtauiis,  foluirur  in_» 
pccuou  currcnti,  Thefaiu. f.i.de  au^men. 
t9  wmitttttniim.44. 

Pepmia  Imagiiuri:i ,  ad  cuius  valorcm  folct 
inier  Mcrcatorcs  concraiujcftLibra  conti- 
nem  ao.(bliiloi  GenucoiiuniLibraGaUje» 
ca,FIorcniGcrmanix,StcrlinorumAngl^ 
f  lorinorum  Dcrcrix,&c.£c  dc  hac  pecu«  ' 
oia  imagioaria  ,  pcrpcndcos  plura,  agit 

.  J^,Seefp40tie^rntieitjei!len,wi^w^ 

A  tfnibiis  fignata  Peetnia  iigredtiSe  f 

PAtctcxdi^is.  EtaCainoiniroduAam 
voicum  inenfurisi&  ponderibus ,  aic     j  ^45' 
StrekehtTefefhWt,tuattiq.cap.4.TboU4An.  Pecunu  y7« 
z6.fyHtag.c.x.niim.i^  &n»t»d^m* 
ApbdLatinos  4  Saturno  xrciim  nununum  ^'""««'« 
introdu<^tum,ait  AUxand.  ab  Atex.  Ub.4.  f** 
ltmal.cap.\^,fJn Latio.  Etaeslaoum  pri- 
m6  rigoaire*pnia>  Mmnb^ftitinak  litt*U\'* 
tap.7. 


V 


L.yiu^cd  by  Google 


DE  emptiome; 

CJhcNrtnrisfignatani  pecuniain  dcdit  Legixla. 
torPhidon  i  iiceealUidtribuantVtoii 

Midx  Rcgi  Phryguin . 

t^atupUx  fn  Pretium  vdloris  rerum  ? 

If^i»fla.famumlfaurale:  hoc  eft>le« 
j  gchumsna  noo  ^xarum.  Sccundum 
PwiuaLf     l<l'timum, .'irifl-S-etbfe.  cap.j.  D.T bo.l.l. 
SutttfUtt,     ^.77.art.  l.r.d  i .  &  hoc  cft  ,  quod  lCgSU- 
X3XUT,(.i.D4e  ojf.  Pn  f.riO. 
.Naturalc  cft  valor  rcrum  in  urdinc  ad  hu« 
liianum  conutduni.Quod  efl  roatus ,  mi« 
'  nufud,rccundbm  tjuod  rc»  copia,  inopia, 
magisA  mioUsfcruu  indigcmtx«vtiUiati> 

l.faU.Ditv.Sefuit  if»rf/fm/.«.Nam,vt  att  rc- 
iH  Scotusin^d.ip^.i.art»i.i'fHnt.R.cs  in 
nobiliortrc  ifMt,  non  vdlis  vfui  homi' 

nura,caret  prerio. 
f  fctium  naturalc  diuiditur  io  Supremum^t 
MtJ^pCK, &  trfimim.  Setut ht4.dift.if. 
^'Z.ait.x^, Et  p  optcr.  Et  iniuflus  cfl,  qui 
yeodit  fuphk  Sn^reiRiK»  }  vd  emitiotra 
iMnwMMii.  Nemo  entm  alterius  iaftan  de- 
bet  locuplctari,  Uure  n.iturc,zo6.  D.  dt-t 
reg-iur.e.ip.locupletmti^.eoi.titjn  6.  Uwrt 
fuccurfum,6.in  fin-  D.de  iur.dot.  1. 1 4.  D.dtl» 
tmdifl.ittd.^icc  cfi  licitumcircumueniro 
in  negotio  alterum ,  Tbeff.^.  nian.6. 
Cor.6.num.i.  D.  Aug.  is.  deCillit.eaf.f9, 
Scot.loi.c!!-~  crb.Sunt  autem  ttts tontrj &ms» 
Sed,intra  Utitudincm  iudis  prcti>,  licct  con* 
* trahcntibus  fc  dccipcre ,  1  in  caufjt  ,16.^ 
•j„tT»  i..ti-     pcnHlt.D.de  min.Utem  (ipyciio,ii.  f.fin.D. 
f,ei<^.  !i'fi     locat.l.(i  voluntate,S  jC.de  rejc.  vend.lft  &«- 
res,i.D.ad  l/dc.Ceuar.x.var.eap.J.num.Z. 
tiha  ;'        Eftenim  Oolus  bonut  vA  folener  fuum 
fiiM«<Mir<>    ncgotium  gercrc,  vt  lucrctur  fine  ioiufti> 
lia,  Ant.hub.de  err.decad.^.eir.i.Tbol.  it. 
fyati^. cnp.i  f.  aum.  1.  Mereni*  uemttrou. 
tap.        Morla  rn  emp.p.}.  tit.  p.  qu.tJi.E. 
Habcc  banc  iaikudincm-Quu  impoflibi- 
le  eft  fiire  panfium  indiuilibile  «qtiali. 
taris  intcr  rcm,&  prctmm  .  Idcoquc»»- 
_  diumrei  inluftitia  Commutatiua  in  iilis 

^Tjcne  ps  contraAibttt  non  conliftit  in  indiuifibUi> 
gum  imdi  -  vt  rciftc  monct  Scotus  loc.cit.  $.&  propter^ 
vifibilt  f.  contra  Riccard.m  j.d.iJ.art.}.qu.4./Jenr. 
quiiiiaiii  ^      f^tii  eft ,  ii  fcnietur  raoralis 


I5JO 


VfHtlnk, 


squ^Jirasin  ordincad  conui6lum,&.'  r.c- 
ceilitatcm  hominum ;  &  Hquidcxccdat 
nedium  iNud  rei  aequalis ,  tntelligitur  in- 
rcr  partcs  donatum  ira  vt  Jibcroconrenfu, 
mutuo  rcmittant  *  ii  quid  in  rcivci  prciio 
etcodat  xquaJ  itatem  rei  i  loftttia  imcncS. 
Hinc  refbluitur. 

J^.  /.  A»  res  tanti  vaUat,^uanti  vendi.potefli 
i^4p        Fiirmainnrabtitutfiiiem  ioftt  preiii  f 

Hti  vjuf,  non  fupra  XamcfTctiniurtitia/i  xqua- 
«//  vendi^o  iitas  n6  lcruarctur  intcr  rcm,  &  pretium» 
iefi^  tifte  JriJi.J.Bthie.cap.^.l.6i.  l.pretia  rer»m,6}. 
t^-lSt  ^^•'«"M-^P-^oc  n/j,io.  q.z.D.Tho.z.z. 
tSntnee»      f  77''*>t>i  .<&  ita.  I«df  ias        bttret ,  Ut, 
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D.adTreb.l.quxtch(ituT,l.fi  feruiis,^i.D.  li 
i,faie.Lfiquis  vxori,  D.dcfurt.  Vcl  rcs  va- 
lcr,vi  ^cndi  potc!l/i  ci.ncclcge,  iicc  v!ii 
£t  prctium  taxatum*  Keiin.Ub.l6.  cap.  16. 
mMm.z^6.  &  ad  fpleadQcem ,  Ittxumquo 
curiofiiatem  Qicdc^ 

.^./7.  rrde  defumatuf  influm  ptmitm  rernm} 
I.  ■[>  X  communi  rationabili  xftimarionc, 

Mlj  qux  mutatur  circumftantgsalieru-  cjrMm.%. 
tisttnopiajabttndaoiiafneceflifate  Rerum»  iM.mie^ 
EmpturumiVcndeatium  mulrirudinc,  &  9)S* 
dcfcau,e.AgraiM,97.  d,D.fJier.  £piM%.  ^;//;/';; 
ei  BMgriemJUpntin  remm,Sf.  D.edl^att.  „„t«, 
Scot-.is  hc.cit.  D.Thonux.i.  (J.  J  J.iiri.  i  .lii,  tun.  Emfie 
io  roogiu  quantitate  minohs  cmuntur  ob  ^  .^"t 
inopiam  iftorum  iimptorum  >  Renn.Ub.  ''•'j 

Z).fj/>.I<S.  MM»;.l8o.  .liiigmi 
^•Rcspecuniacrcdita  magis  valct  >  tainateen 
pecunia  numerara.Non  Iblum  ob  pericu-  fii/ndneit, 

lum  foluMuiuSfdiflicuIfatciii  ccadhonis, 
cep.nauii  mi ,  de  vfHt,  oblucrum  ccllans.* 
•fed ob inopiam rei  Nam  non  iti  frequen- 
tcriiiJcniuntut  rcs,:i.ix  cicdito  vcndan- 
tur,  (Sc  ob  muititudiucm  :impiorum  crc* 
dtto,qucrarioaiiget  tBftimationcm  ,  dc 
prccium,/^.  /  hom.loc.<  rr.vbi  du.&Baane^ 
art.{.5otut  6.de  /uJLiJ.J.^rt.i.  An^.  v.Em- 
ptio,q.9.^9ae.z.var.cap.i6.num.6,'iim\{i.. 
Itr  ob  aftcAum  circa  rem:  pu  ra,pidt  uram» 

.  quis  ^oiclt  carilis  illam  vcndcrc ,  Scotus 
l.c.  Nam  non  inueniunrur ,  qui  vcndaiit 
lemycniuaa&Qionc  vinciuntur  ,  Sj'.on, 
a.i.7.77«4>t.f .7^  8  Sotus  loccit,  eaocLf* 
LefT.x.de  iufl.fap.i  i.  num.x"}. 

III.Rcsvitroncx  vilefcunt  .  Namfignuro 
cfl,non  haberc  muhos  Emprores, /iff;^/». 
lib.i.nHm.z^Q.MoUtt.difp.14%.  Sa,  v.i  cn.  ,. 
(fin«,iiMm.4.Secundbmaiiquos  vltriiei^  miif.uui^ 
tiam,  Cai.ii.'].7j.jrt.l.Lef~.i.dciufl.c.ii.  «jujji  ,„f. 
dub.4.nu.}    ^fol.ii.  loc.cit.num.40.  FiHntc.  ^n.uie'»  , 
treS,i%Jtap.^.  nu)».^%.  Bonac.  difp.J.i]u.l.  (^'ram.  U. 
part.^.num.i  i.Et  fecundiJin  alios  vlquij'  ^■j»44***/t 
ad  mcdictatcm  luili  prettjiquo  non  vln  o;- 
neae  venderemor>  f  «Iwriu  ad  Cidet.  inj» 
fumm.v.F.mptia  ,  cap.l.Salas  de  empt.dub. 
X ^.num.}. RebeU.p.x.Ub .^.q. i.nun  . / 6 . M e> 
gatn,xiMb.x.eap.6.q.x.n4t.4'J.Qonrid.q.'iP. 
Hinc ,  rcs  fubhaflaca  :  quia  vlcronca  ,  vi- 
Iius cmiturt  Lope%^Ub.i.in^t^ap.x9.Gar' 
^ias  t,de  temtr,eep.tt.  Semeein.  UeMtJis» 
».xr,lib.J.t.z.ntt.l6.  VaUnt.z.z.difp.^.q.to. 
part.x.\c.i  pofti:  cmi  infra  rocdicraicm  iiu 
fti  pretij,ait  Ban.in  Ai>  imim>4.  CJeprttd. 
dccHf.Ub.\o..'lr.g.m  d.l.pretia  rerum  ,  nu.J. 
X>ec.eonf.x  10.&  iicccf^re  l.x.CM  reftind.    ^  ... 
vend.Ceflrenfiia  d.Li.nnm*f.  Kmutrrn  Lcit.  „[^,1"^^ 
«;<?«. <^.Quod  diTplicct /Joirt.tH  l.fi  iitis,i.D. 
de  vcib.oblig.ii^  Aiex.num.i6.  Gom.x.var, 
tap.x.num.xf. 

*  i  u  di(.;i.s,  tuncctiam  cxcommunixniiiia- 
(iune  dcliimcodam  iuiliuajnprctij ;  naqi 
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commiiiiis  «Ajiiiatio  ctM  wmm  v|ir9> 
oeaifultjKifliuas,*  , 

l  JS  U  U  A   JTf /, 
Jk»pftiiiM  etnftionis  debeat  cjje  cen$m  }  • 
Ex  eod.§,Sed  &  tertupt, 

Af  iirina.  T  txu  bic.  HarioeA :  quia  r<s 
habet  ccrtam  Kftifflaiionem>  £rg(i«ei 
dcbct  cercufn  prciium  correfpondcrcivt 
fcructur  Iu(li(ixcoa]D]ucauiiaEfe()uaJitas> 
l.z.iA.DJiesmtfik.mpt.  lMiptit9,C^it, 
tif.  Ccrfum  autcm  tntclligifur  fcmpcr,ac 
tckitficari  puicfl ,  licet  iguutum  lunc  ilc  > 
i.tertnm,  6-DM  rflt.cred.ihteconditip/fm 
f:biiitifmodi,i.l),de  contmh.y  mpf, 
f^I.  Atiftetium fit  cerium,Ji  dur.:»ir:  FendOf 
^ltMti  Ctum  ftm  arbiirebitur  f 

Dini/igiias,  cum  ter.hic,  Vcl  Cifus  afli- 
liiabit,vclnon.Sifmw«iw;  it.nct.  I^arn 
pretJum  eenificaiur .  Si  fetnttduini  oon-i 
tcnet-quia  rcmanct  inccrtum*  &ia  duJ' 
luoit  l.JiH.C,de  eontrAb.cmpt, 

t^tc  o(>ftat  Ut.f,t.DM  leg.t, vbiaAiM  va« 

lct  ctia  alio  non  arbitrantccQ  ccnfcatur 
^rbiuid  boni  viii;  &  idc6/i  atbttraltatitr  « 
Ron  fiicic  conditioiicm  pcrlbfMlem.Nam 
illud  cfi  fauorc  vltimx  voluntatis  manu- 
tencndx ,  iiuc  ilic ,  fiue  aliusarbiir«ury 
|.^».'$.i.C.r«M».  rfr  /r.;.  Qiiod non  curric 
in  comradlibus,  in  quibus  (cruatur  volQ- 
las  parciunifiub  codutoue  aiccciui  arbitrij 
coonrahentium.910  nonarbitrante,  con*' 
ditio  non  purificacur,&  aduscorruir,/.yi 
euis  arbitruttt,4].D.de  Vttltjtl>lig4<fitwa9 
7  5  .D.pro  foc.l.fi  mereestXf.D.heiiti, 
II.  An  poffit  contrASttt  emptionis  remitti 
m  liiieram  vottaitaem  tUttrutriitt 
Contrabemis  } 

QV6  ad  cflcnciam  contraflfs.  NcgiLj. 
Quoad  ac^tdcnialia  ,  Conccdas. 
■*  Primum  patcr,  Nam,n  non  adeft 
obligatto,  v(  dcciarct  prctium  eflimdate  » 
ncc  adcft  contraAus  ob|igationem  in- 
duccnst  Lqttodfepet3^-$.l.  D.de  tentralt. 
empu  /.  i» venientis »  tj.C.  tit.  tit.  Sicuc 
enim  cmpiio  remifla  in  arbitrium  Em- 
proris  cfl  nulla,/.'»  vendcntis,i  f.Cdecoii- 
trab,  tmpt.  liactiam  1  ii  prctiumremtc- 
tatur;  quorl  clfcnriam  ingreditur  contra- 
^lus.  Etlicet  ponitremitttinarbitiium-j 
tcnij  t  9ii  iuAumfopponitiurvellepro 

vtraq;  partc,  l.fin.C.de  contrcih.empt.  Nc- 
quit  tamcn  rcmitii  iu  arbitnum  partiSf 
quaE  fuum,  non  alterius ,  coniiiKKlum-» 
prjcfumitur  vclle.  Sccundum  jiarcrr  pof- 
(c,  f  c.  aliquas  circumftantias,  qux  fuppo- 
num  contra^m  vaJidum)  remitti  in  ar- 
birrium  alicrius  conirahcntis.  Nam  non 
tiroor  Quilitatis  conira^us ;  &  iii  in- 
td%as  IAm  veaHtiOfj,  DJe  uetnibjeaih 
pt.l.focietatemt  76,  l,7Jj)»pr9 feeJ.fi mjk- 
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^tlUAn  fit  prHhm  eerhim  veniere  rm 

feuti)  (jHMti  cfi  III         f::>r  pro 
pretiOf  tjHod  efi  tn  jl>  ca  i 

Dlftinguas.  Velimerceduhtaliaeften- 
tialia  contiaitui  cn-j  rLonis ,  Vt  coxi- 
fcnfus,  merx* &  pretium .  iitcA  Vcndi-  Bflctrtttm 
tio.  Nam  praiumcerium  infe  eft»Hcet  1«/«  ;  itd 
iic  ignof  umContrahcnii.Et  ita  facisfit  no»  tiBiMMP  ■ 
ftro    1  ./.74.75./).^«  vetb.Qbl.l.i.U>i*iff- 
modi,  I .  D.ie  coiitnih.tmpt<lmauttUtt'$.i.  i , 
f}M  pritfcrip.  veri. 
Si  vero  non  ckprimatur  conrradlus  cro- 

pcionis ,  nec  pretium .  Tunc  encontra-  Kiexfnf. 
dus  aliusipro  pinium  voluncaici  dc  quat  ^ 
finonconflet»Cftcontra£tus  mnomina-  fnifBms 
tuSi  vci  aliquid  aliud,  i.fin.  D.  ae  londiS,  '"••*»•*- 
eaiifJet.tMif.  nonfec.  Iia  cft  legamm  fp»  ' 
cicijnon  quanritatis ,  fi  dicam  •  /c^ocen-  ■ 
tunitqua  in  ariah,ibco.E.l  icmci  dcbcutur» 

liMtplurics  cctum  ftm  legata.  £t  liocicx 

voluntaic  Teftutoris  nolenris  niraisgr»> 
uare  hsrcdcm,  i.pLini, /4.  §.fed  boc  ite,^ 
Lsi.hiifi*i.fiii^irin^ ,  lC'D.ieteg*i4 
/Itcurfni  l.tHC  rf?;(//V/o,7.^.r.  ■v.ijii.tntitm» 
Z>.  de  contrab.empt.  ILt  iii concordanciir 
diAalnra. 
.f^  IV.  Tn  quo  conftfl.it  hocpretinm  ? 

Riilp.  in  pecunia  numcratai  tex.  bicfe- 
ctis  cum  permucaitone  coofundere- 
tur, /. I .f,pen.i  1.  D.de eamehMHft,  Upeih 
Cdeterwm  permHt. 
t^y,  Ant  non  Jottito pretio,nee iittopigneret 
e.kf  fidciujjbre ,  <iut  nifi  alio  modo 
Joii^fxfJuiHfit  yenditoriiEm- 
ptor  aeqnira  iemUmm 
rei  empt£ . 

NEga.  /.  vt  res  Empteris.%  j.  l.auod  ven» 
cieit&tradidi,  nonaltteri  t  uKipien" 
tisttjHom fi,aut pretium nobis folmum  fit , 
aut  falis  10  nmmne  faSum ,  vcl  etiam  fidem  ^^fi^f  mi 
habiierimus  Emptori  fine  vlla  J^-!'-f'^'''<^'„J^^^^ 
l^.D.de contrah.empt.  f.verdits,  Ub.IrJi.  ,nnim  f^-. 
de  rer.  diu.  quu  non  fadto,  V  cndiior  rcti-  /«m. 
nct  domin!um,&  rci  vindicjtioncm 
frocuratoris ,  $.pen.^DJe  trib.  ad . 
J^Vl,Av,  quando  pretium  non  tfi  infildBf 
Vendif.o  ■rude.it  ? 

CErtumeftin  conicieniiaiaequaiitatem 
inrerrcm,  &  prccium rcquiri 9^  na- 
1  Lii  .1  ccntradus,  lutlitia  praecipicacc ,  in- 
(f  cdo  valore  rei  tempore contradus, L  J^l!'^','"' 
fi  volnntatc,8.inJjn.  ibi:  Nifiminnsdimidro  ^ 
ikfii  prcttf  ,  tjiiod  fueral  tempore^  vendtuo-  fteituua 
nisAattim  effet.  QAe  rtfe.veKfii^ll6Bt!;i^ik' 
tes  inuadjt  Forum,  Ius,6b£|l!iB^m  IsHo- 
ncm:  nnn  fimi  if  n  .  if  ( fi  j\f$^fi\u    il  i 
Vmtlb  minmpret.o  fimdunf^titfitm»i.i.^^hif 

nis  priuiicgiatis  rcnuuuoncm  in  latcgru/^,  y^'' 
«xmceffiA  Vf  li6.i  .n».6uii^  s^8.  Ar  dbrtftmdfr* 

ir,vt  (••fr«.9A. 


>rmein,omnibuo  conrultntn  \ 
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DE  EMPTrONE , 

acccpco,  rcm  pctaiu,/.2.C.</f  refc.  vend. 
Qux  Li.  quia  difHcuJratibusiumida »  vno 
vci  bo  abforbcri  ncquic*  io  pactO lCtfiL» 
dctumdcae  lubeas. 

E  M  14  A    XV IT. 
AnVcwditor  Ufni  vltra  uiedietatem  iifii 
preti/,  ftfftt  pttere  fupplmentim 
ex  l.i.Cdc  rcfi .  vcnd. 

AFfirma.  £t  £iDpiur  pro  lua  clcAionc ; 
Tc)  fuppiemennini  pretu »  vcl  lem  re- 
fliruit,  rcacccpto  prctio  dato,  ex  l.i.Cde 
refe.  vend.  *  cx  qui  iic  tradii  JJ.Scopf^L^ 
in  Sdfol^t  nd  CinarM,  M.Matin,  etnt.xM 
X$.ftil>  nuh;.  II.  *  ^rxrumitur  naiD<]u6 
jenoraflerei  vaiorcm;  vclneccffintead»- 
rnjs'ad  i^bdeodum  \  auc  dolo  Emptorn 
circumuentus»  Cyn.d.l.z.  Nccconfidcra- 
tur  v^or.  quo  vcoditur  }  fcd  9U0  vendi 
potcft  iicite  tcmporeconrM£his.Curren- 
ic  illo  princicia  Res  tanti  vJat ,  quanti 
vemU potefl.l.i.  $.fi bitres,  16.  D.  ad  S.  C. 
TrebelU.infurti,^o.l.fi  quis,^z.in  fin.D.de 
/trr* iciJicct  licitt, t\on  ex  ignormtia,mttu, 
49bt  neetJSitate.V cndi  autem  iicit6 poteft 
pretio  iufla  fit  fi  ci  dctur  minbs  >  quim 
iit  rd  vajor  >  prctium  eft  iniufluin.  £tfi 
non  adaequat  mcdietatcm  valoris,vendi- 
tto rcfdnditur/ d.Li.c.cHm  ciufam,  s.dcji 
ewpt.&  vend. 

^yiI,A»  d.  l-  z.  currat  etitmimMt 
mobilibus  ? 

AFfirma.  Bart.&'  CUfiinJXt. 
vbi  Pintlius  p.l.cap.z.nK.l7-  Harppr. 
■  bicn.t  ly.Coritra  Cuiac.ltb.z.annniiducrf. 
eap.ti.  aicntem,  currere  tantUm  in  rcbus 
prctiofis.Nam  inommbus  cft  cadc  raiio ; 
6i  multo  fbriiiis  lu  rebus  vilioribus  -  «juae 
dtilis  ,  quampretioliB  pr^piiGBniutti 
arg.  l.A  /iiuo  Pio,ty(.pi?nor.:,  L.ie  rt_» 
iud.lscx,  te  moueat(/./.z.  tundi  mcminii^ 
fe.  Nam  id  fa^tum  eft,  ad  cxplicandum-t 
cnfum  m3gisdubirabiJcm,vt  iliico  minbs 
dubitabiiciu  comprciicnfum  pronuncia- 
rcs .  Et  maiorts  dubitationtseficarum-» 
rci  imiTKibtlis,patCt.Q(^ia  magisionfidc-t 
rate,  lU  nuiori  apparaiu  rcs  iiabijisaiic- 
natorjvnde  oonprfl^mitMrdeceptus.. 
Ncc  it.^,  pro  rci  immobilis,  ficuti  prorc* 
mobiiisdiftra^honccofltinuae  graucs  vr- 
gent  ncceflitatcs .  £rgd,  legescenfendc 
lunt  magis  promulgatac  profrcqucnti  rci 
mobiiisi  quikm  magis  rara  rei  ftabijis  aiic. 
natione ;  cum  aptandc  iinc  vdicaicncilis 
ad  frequcntiorcs ,  qu am  adfiriorCSCafilSt 
Unequtltgest^.D.de  Ityb. 
^VIII.  An  Emptor ,  quifoluit  prctium  fif 
pni  «wdiwftffym  t  feffit  petere  fi$maphi 
exteffiim  ? 

AFfirma  .  Nam  fiunus  iocorrclatiun ; 
in  quibus  idcm  ius  iematur>/.r»m  e  »>- 
fttrts,  ^.tUe  ttift.vadJLfi  eum  dittf  1 
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fettult.D.derecept.arb.Ly.  C.  de  cupre^sjt, 
pn.C.de  inJiff.  vid.  tolL  &  crrorc  ceofttur 

indudtus  •  cum  nemo  prxfumatur  proi)- 
cere  bona  lua.  £rgO)  ii  ixlio  itiiuiU  vltra 
mcdicntemcaofic  refciffionem  in  Ven< 
ditrrj  ,  caufabit  aiam  in  Emptort^s  . 
JNam  vbt  cadcm  ratio  iiuroanitatis  j  <ic 
aquitatisi  vt  tn  re  noftra,  ibi  eadem  luris 
difpolwio,/.»//irc/  'n-i/.-i.vw  ^i-  D.adU.i' 
quiU.a  Titio,io8.D.de  veib.obLUn  «mai* 
bns,6B.D.de  re^.iirr. 

NecdicJs ,  diucrlam  cfTc  rarioncm  Enipto- 
lis*  i  Vcnditorc  •  ^diim  £mpior  line  nc- 
ccffitatc  cx  aftcAu  cmic  •  Vcodttor  vcrd 
vendir  neceffitatecoinpuiliisj  iMiitire^t 
1  x.CAe  ttftJttewL  t 

Nam  conrra*  quia  Vcnditor quandoq;  vcn- 
ditcauralucri :  vt  in  Mcrcatoribus  ,  .itit 
maioris  commodiiatis;  iia  vt  Emptorcni 
ipfealiidat .  £ti  conuerso  £mptor ,  nc- 
cclTitaic,  indigcniia,pcnuria  ,artirudiner 
vcl  vt  malum  vicinu  cuiict,  inuitus  cmit. 
Et  ira  conira  Cui.x.6  obf.(.  1  S./Jnt.Fabr. 
de  err.decad.S.en.y .dvca  communiscum 
Bart.Sai4ud.t.i.vbiOoneU.n.43.Facd'.i. 
eontrou.eap.j^.Merend.t.tontr.  eap.  j6.nu. 
x.Munn.    varur.j.p. I.if. 1 1. 

picescuin  Cuiac^  /'416.  Empror  rationc 
aficdtusadaiios  exdudendos  fuu  proi)- 
cit.  £rg6,  ci  non  cft  ruccurreodiim  . 

Jkclp.  Nos  ioqui ,  quaiido  Erapror  emit>  no 
guaudo  donatjvcJ  proijcit  bona  iua.Por- 
r6>  fua  proijcere »  vel  donare  nemo  prafr- 
funiitni  .  F.rrf>  prxfumitur  ciiicrc .  Hrg6 
nollcaan.  picui.;n  iinc  rci  valorc.Cuin 
Eroptio  (ijpponat  rcm  emptam,  l.nec  em- 
ptio,%.D.  dc  coiitr.ih.  e>i.pt.  tt  prctiQ,  quoil 

■  ircni»cxccdu,  pro  luta  cxcctii.s,non  lubct 
rem,cui corrcfpcndeac .  Pictium  cnim^ 
rcicft  prctium  .  Frgfi  piciu.m  niaii::.  rci 
maioriseht  prcuum.  biergo  dceft  rci  va- 
lor»cuipretiumcorrelpondcat  ;  decric 
etiam  ratio praij  .  Vndc  Fmpior  pcci^ 
oise  cxccirum  rcpctere  poicru  a  Vcncii- 
lore  .  Nam  VeoditornuUo  tituloillud 
potcrit  rctiiicte  Non  Jonjtionis,  qu3e  no 
prxiuDutur:  A'oit  cNi/>riORii:namrcin  pro 
illo  cscclTu  noo  ied%vIfeevtdereb'S*^t 
nam  rahs  animus  non  prjcfumitur .  Eigti 
dcbcircnitucre  .  £t  in  fcrozquum  cft 
fakcm  pro  excefla  fopr^  mcdietatcm  $ 
Emptori  fuccurri. 

Confirmaiur .  St  Vcnditor  nuiiam  rcm  tra- 
didtilet  Emptori  >  nullum  prctium  poffet 
rccipcrc  Erg6,fi  mindtcm.rcm,  minorc 
praium.  Ergorei  nc^uit  cxcclTiuiifve- 
tiumredptre. 

JI.x  lucrationc  f  otcftdccidi  quxfUo. 
Jj^.I X,  Aa  teneat  eontraffui  emptiowt  fim 
lnfimte  vltrd  medietktm ! 

ETdicjs  :  quoad  illud  ,  inquoprctiuin 
non  iiabci  rcm,cuiu$iiiprc(ium,tun* 
inAuffl  cflc  nuiluro ,  f  (Q- 
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Plrobatiiri  priari:  ^ua  comradiis  eftrd^ 
landiis  ^  iulKlia»  &  dcbei  fcruarc  acquuii. 
taccm.  £^  t  inquozqualitatctn  noio 
feruati  coniraAus  non  cft.  Qu6d  fi  cUcas 
cfle  conttadum  iniuftuin.  lam  &tcris  n6 
obJigarc:  quia  iniultitia  nun  obligat.  £t 
/tnon  obligati  ncc  e(t  concra^us ,  cuius 
narura  eft  obligare . 
Sccuuc1'3  piobatiirex  Lnet  emptio  ,necvtn' 
diliojini;  rc  ,  qux.  veneat,  potcji  melligi  ,\%. 

contrah.emp!.  Prctiuin  cft  rei .  £rg6 
pro  VI  dccft  rcs,  dccft  ipfius  pret  ium.Er- 
gd  dccft  venditio  ,  qux  finc  rc,  &  pre- 
tio  cfle  ncquit)  §.  item  pretinmtz^  b§t  titJ, 
in  venditioiiibus,9.D.de  contr.ih.empt. 
Confirtnatur .  Prctium  rci  cft  pi  ctium  •  £r- 
gdmaiusprcrium  maioris  rei  prctium. 
Erg6dcficicnrc  mriiori  rc  ,dcficit  maius 
prctium.  £t  limiii  vcitauio  pio  lUoex' 
cdKifCuidecftres  nMior  »  o^prcriuoi» 
maius . 

Mcc  obftatjtales  vcnditiones  tefcindi  >  l.u 
UilTtfiimiemdtm  wmiHhmemti.  U  km^» 

<f.  C.  derefc.  i/fwrf.  £rpn  ab  initio  fcnct . 
l««on  cnim  refcindi  puicft  conua^us 

OttlluS. 

Rcfp.  Conrrailum  tcncrcprour  scqualita- 
tem  rcruat  intcr  ruu>&  prctiumjnulium 
TCrd  eAe>qud  adezceiTuna;  NunofiEm- 
ptor  vclit  fupplcrc  prctium  ;  conrraflus 
m  tucum  habcc  cffc  ,  etiam  qud  ad  illam 
.  partcm.proqua  defc^u  preci;  000 tenc> 
bat.  bi  vci-6  nolttfupplcre  pretiumi  tunc 
rcrciadiiairctiam  pro.  partc,  pro  qua  va- 
ldbat;ni  Venditor  pancm  cugatur  Ten- 
dere.  £t  i  conucrlb ,  fl  preiium  £mpto- 
risfuit  excelTiuUftcnetcontra^usiproue 
cft  «equalitas  imer  remA  pretium.'&  te- 
netur  rcflitucrc  cxcefBiOi.  lUoautem  re- 
nuentCi  rclcinditur  etiam  pro  partCipro 
qua  comra^us  crat  vaiidus .  Nec  argu- 
mentUBi  probat ,  contraOum  cti^ m  qud 
adprctium  cxcclfiuirm  valcrc.  Pracfumi- 
cur  aurcm  in  toium  validus,  donec  Ixiio 
pioiictiir .  Lt  idco  authoritate  fudicisre- 
fcilTiofacicnda,  vel  prctiumfupplcndura 
cfl,  d.  l.x.  ibi ;  Autboritate  ludicis  intercc- 
dente  . 

J^,V.  Jihiomodo  ftt  calcu!anda  Ufio  vltrd 
medietatem  in  Venditore ) 

R£fp.  Quando  prciium  non  adaequat 
valorcm  mcdier^itis  rci,  Ai.ibi:  Stnec 
dimidia  pan  veri  pret^  foluta  fit .  C.  de  re- 
fcin.  vend.  pretium  coinren  refjridt.  Et 
ixfus  eft  vitri medicutcm  ,  quiproro 
eftimationis  iniUe  non  reci pit  quixKco' 
iimii  t<fi  v»lmHiate,1t.  ibi  .*  Ri/iMi  dimi'- 
dimii^ifreti' ,  cjnoi  fuer.rt  tempare  vudi^ 
titniitdiuum  ejjet.  C  .  ae  refc,  vemd. 
^  XT.J^memd^  temipmttuitin  EmpteitA 

R£fp.  Computandam  e^rc,  fi  rcs  cmpta 
Aoo  adasquct  mGdiciaic  prcuj«Q(i«f* 


E   R  IIJ. 

£^t6*€epJt.  Ane.FiA,dee,9i  grm.j.Pafi 

cbiH.1.  contr.  c.  i6.  v.l Ititd  longi, Merend.  ^S&f 
iuontr.ci^.l6.nu.J./ibb.  in.  (.(«»  eamfa^ 
x.de  empt.&  vemd.C9nium,if.  emma^  Bmfie» 
p. Duar.  in  l.  fi  qun  cu  m  .lUtir,  D.  de  verb,  "i.^. 
obl.  Comri  Glof  in  d.l.i,  C  tte refc,  vend.  J^'  'f' 
vW  Cagn.nu.')  S.CoH.l,Vtir.fap.^,n  8.  Ra-  tue  f.u^. 
•tiocft:Quia  vnufqui(q,Ixdi(ur  in  re  fua» 
non  in  re  alterius .  iirgd  ilcut  Vcnditur 
in  mercc  vltr^  incdicuicm  iaeditur  ,  fi 
preiium  non  adcquer  medieiacem  rei.'jti 
£mptor  lacditur  in  pretio»fi  resooo  ad^ 
quet  pretij  roedictatem. . 
Hinc  tfipcctium  funt  vigiflti     res  non-> 

adzquec  valorcm  indecem ,  Empcor  cft    '  J*' 
Ixfus  vltra  mcdjctatem.  Kon  vcrd.fi  pro 
rc,  quz  valec  decem»  foluat  i  tf.Tsla ni  Ix- 
fio  Emptoris  vlrri  mcdictatf  dcbct  cffc 
in  prcuu.  £c  fcmper  ac  rcs  iupcrat  valo- 
rem  medieniis  prettjtoon  beditur  fiipra 
medtctaccm.  Res  aurcm  valoris  ibi  fupc- 
ratmedictatcm  prcti)  icicdccimj  cum  rae* 
dieras  eflet  ralor  in  g.  noii  io  deccm . 
Nec  contri  hoc  affcrtur  quid  vrgens . 
XII,  An  tfi  lafto  vU>a  dimidtam  ptcue' 
mmt  ex  mdimStmtimme,vel  detimie  ln- 
JUmtnm  laditis ,  poffit  tffiit 
Vti  l,  t»  C,de  refcvend. 

AFfimKh  Jt0x*&  tmeiin  L  fi  tfuHmim 
alitef,j6'D.de  verb.oblig.  Fdcch.z.con' 
tromj:ap,io.Menocb,x.  prmfum.^S.  nu.ii^ 
CiignoiMe^.i^B'  Contci  BmtJmLt*  C,  TMet  l,  %^ 
de  prtcd.decMr.  Ani!,.in  t.%.  Cde  pfdfit.fO'  '"'/"'■- 
Cdid  dtmodoert.^.x.nu,i$7.  »end.i^}u* 
Frobatur  LBccIefia  alienans,offloifollemni- 1'/,' 
tace  >  &  Pontificis  confcnfu  ,  Ixfa  vitra.  n  iaur.ne 
mediccatcm  refticuicur,  cdp.z.  ejr  e-eum-*  "> 
•    eaitfi,  de  empt.&  vend.  £rg6  eciam  U  di- 

oendum  in  Ixfio  ,exdecceto  ludicis.pcr  ^»*'**** 
adiudicationcm. 

I I.  Idcm  patc t  in  Minore  laefb  rcftituto ad- 
uerslis  alienacioncm  ,  ludicisdccrctofilh 

€tzm ,  Lfi  tjuidem,  1 1  .Cde  pr*d.nunor.  . 

III.  Datioin  folutum  babet  vim  vendicio  • 
n\s,l.fi prtediMm,^.C.de  emSf.xhv.yicem  ifTO 
ditionis.  /.44.  D.de  foL  £c  laAum  ludicis, 

cft  fadlum  partis.  £rg6  in  illa  currit  d  l.z.  ^^,,,  -^j-^^ 
CX  Lt.  Cdefide  ,  &  aft. fifc.  lib.lo.  ibi:  Si  lutu  babei 
res  tuit  ex  of/icio  Ikdicis  difirjffa:  fint  ,  &  ^imvtmdim 
damnum  inde  eueni&t  ,  auxiUum  prsfidbi- 
tur.  Ncc  vrget  Li.Cde  prtedifi  decurieemm 
'firc  decretc  f  udicis  alien.  Nam  ibifuppo- 
iiitur  rcs>  lufta  aeftimatione  vendita .  £t 
tantlim  non  auditur  Vcnditor,  dicens  tt- 
morc,  vcl  dolo  vcndidiffe.  CumiftaCcP 
fentcoram  ludicc  prxfumpciue . 
JT///.  jt»  m  vemditione  fiA  btfim  emr- 
rat  i.  z, 

AFfirma.  Bart.in  i.i.n,i,  CJeprsfcr.^o, 
vel40.Fmed>.z.emiirwi.  e.ii.  FrfiU,  ad    >  Slti 

Afili.decifj 40.  T rentacinij.J.  var.refoLj.  f^*"»' 
de  enpt,&  ve»d,tui,^  f  U  diait  Sabaudi?  ^ub*b^ 
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Ub.^.:it,^o,  de  refcmd.veadit.dtfir...^  nu.2. 
Cootra  Bdldjm  l,iaui.t'^^prdjt,jehvel 
.  JipjGmii,  Papa  itt,  tt,  Nain  Tcndhio  CK 

°   Bcccflfiutc  fa^S)  i  U^uAWiUi  nun  cfl  im- 
muni«>     qiiis,i6,CJe  reft'Vettd.  occ  iiLj 
d.Lt.  cxceptiuta,  &  pacct  cx  l.fnHdus , 
D.  de  rtfc,vend, 

^^Xiy.  ^uid  im  dttiome  infolktmn  imdidabt 

CVtahAum  luilicis  ccnicatur  fadhim 
panis,  ccnfeo»£rcclitorcm  lacfiim  4i» 
tioDciitfolutum  rci  vilisjvcl  Oebitorcm 
rci  inaioriscxtimaiionis»  habcrc  /.z.Naia 
ciiam  cooAQt  accipit,  ac  dat,  £t  iuiuftitia 
cft  firmpcr  propcllcnda.  Acccdit,  datio- 
ncm  in  folutum  habcre  vim  cmptionis  * 
*  (■^H,  D,ex  quibni  canf.in  pofjtff.  eat.  l.  fr0- 
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tntil^eiiduiiiciRilKMianarris  « lilte 

dcbita  ;  licct  filiam,  ob  patriam  rcucrgn- 
uain#  tiium.vtdoloiumnoncoaucnut. 
II.  TranfiAioneni'imJfainniliiJopcran*& 
contra  ipfam  pofle  partcs  vcnirc,  l./mpe- 
rt$9fes,$,^l,DM  iramfaB.  vbi  tranfigeot 
venit  conna  tranlaQioncm,  &  pctit  rclt* 
<)uum  fidcicommiiTi.  Id  iiamci,  tadtunu» 
^it,  quia  traola^io  dc  rcbus  c  x  vltima^ 
voluncatc  nequit  ficri,  nifi  iofpc^is  fcrt- 
pturis,  &  verbis  tcftstoris,  t.de  bis,6.  D.dg 
tran/afl.  *  cuius  difpofitioncm  Jatc  illu- 
ftrat  D.Scoppa  m  Stholsfs  ad  Controu.  for. 
X.MerUn.  cenr.i,cap.6t.ex  nH.^.*Btit^ 
illocalii  iideicommiflum  apparcbar  ex 
codiciilis,  qut  ioipcdi  io  traofa^ionc  n6 
fuerunr 


dium,^.infin.Cde  etASJMtg^tHUrti^        lll.  Si  quis  fcicns,  prudcns  ,  nolit  Itrcni  in-  '^77 


de  pigBorat.  aS, 
Nccobtjdii  fiarppr.  hU.nm.%A4'  PartoiL.* 

poflcappcUarci  talidccrcto,/.4t  exeauH- 
tione,1.C.quor.appeliMn  retipian.  Nam.* 
potcft  eflcivt  Pars  igoorct  rci  dcfe^um, 
ac  valorcm,  qui  dcindcinnotcfcit.Et  iti 
docct  Jmoi.ta  (.cmm  caufa,»».^^.  ae  empt, 
t^xtemd,Iif.emif.t  f  tJmpu,Oitrai.e^fyf. 
f.j.Contr.i  T rentac.  l.c.Factb.l.c.cap.li, 


grcdi»  fk  tranligat  dc  dubio  litis  cucutu , 
Itftnproiitcin  dubioacdpiaciDiJkL»» 

proqiia  alius  darct  bis  millc.  I  iinc  puto, 
iQum  oon  pofle  vcnire  aducr&Us  traofa- 
dioncm, 

Patct  I.  cx  l.Lutimt,yi.$.fin.  D,  ad  S.C  T r«- 
betl.  vbi  haercs  nob  rcllituit  «jadru  plum 
quod  debcrct  r<mtucr^  nifi 


1573 


inucmum  t 

antefuiilcttranfaftum.  vmir*  ai' 

'^JCy,  hnfurrat  dMxAn  Idfiome  vltrtdmh    XLyExt.fmbfr0textm  i»fitmmenti,i^,t.fmbpr4h  mrrtmnrd- 
'4lm*birmttfmSimiem^  iextnfy€am,X9,C.i9trtmfaa,witaa^  kSimMire* 

L  Q  Entcntiancgat /j/on..'.'/ct.»rj/./? (/«/i,       fiiftivT  firma  ftai  ,  licec  cx  innrumcniil  '*f  P"' 
S6JL),de  verb.obl,Gram,dec.66.n,^J,       dcindc  cunftct,niiiii  dcbitum  fuidc. 
Jfil.dee.tio.mum.s.  A/awfik  Mit/40i.na«  Scio  aiiquos  rcfpfwdere »  di^  l^et  ttr-  tu  tmtmim' 
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1 5  7 .  /j^  ) .  E  t  piurwi^iiQa  ie|Mndr  /Mffi 
bicnu,i6i,  '       •  '" 

II.  Scmcntia  allimiar  Bm.'Aws,  tml.  bet, 

Lucius,jS.^fin.D.ad  T febell  CdguoUnl. 
a.C.^  reft.vend.  Dec,conf.6o.  uu.4.  Tufc, 
ttt,T.eo0ct,j$j,nmmuu  GKttin.x.praiI.qm» 
I  ii,fraufk*  4mfi  ^ff»  nr,7.  fmttlhtm^, 
etm,  x6, 

XLh  Sentemia  alRriiiattfi  damnum  fit  enor* 

tniflimum  vaide  fupri  mcdictatcm .  Nc- 
gat*    pariim  cxccdat  mcdictaicmiGd^* 
jxmm.de  empt,€r  vemd.eomel.j,m.69.Mmrl, 
in  Empor.p.x.  tit,i.q.x.nu.9.  Minftng.temt, 
t.obfer.Ji.MoUdepriimog.C(^^,mm*i,&^ 
Cmuall.fomm,q,Ji.nu.i. 
'      mc  pcferciKc  fuit  dccifum  in  Curta  Ar> 
chiep.  Kcapo|.  11.  Fcbruarij  i68j.  ex 
do^ina  Rolamd,v6L4.tonf.i9.  Cram.dec. 
•1  tO,yim9  dtttfj^i^nm.  }.&^  Grt^fimtjt^ 
78S.fiff.  I .  Mantic.de  tatit.  lib.  2  d.tit.  9.  mt, 
ZJ.Anton.  Fabr.de  errar.  decad.  8.  err.io, 
BtrticbiipiraSitar.p.t.tontt.^.* 
Mibi  videturI.  traDUAtonem  faf^am  ,  do- 
1577     io,  &  dcceptionc>  nuliam ,  &  in  foro  rc- 
'  lcindcndam  cffe  ,  roaaim^  iiUsfione 
tmrtit dJ,    tra  medicutcm, /.in  fnmma,  6^.f.l.v.Sin 
a.  M  ir«i.    Mtem  emtdcms  calmmBia,D.de  condiffjndeb. 
fmam^  Uolm,to,CJerefe<memdJ4ifuperfiite,5.v. 

Samifi  lafa,  &  immodice,6.  de  dot.maLvbi 

FatatuuuiUiaB  doio  iuduxit  filiam  ad 


«J7P 


re^as  i  l.z.C.de  rcfc.  -ucnd.  in  cnormilx- 
•fione .  Scdidamcorrc^tiQflcm  lurc  nuu 
eipre(&m,rci;cimott/.v«.  Cde  tnojf.dot, 

l.p.  siipiuiui  ,  D.  th  .:ppi  l[. 

Piccs.  Traniattio  cit  mtrodu^a  pro  aequi- 
tatc,  cap.  t.de  litit  emit^dm  tf.  fiigd  noo 
dcbct  fouere  tamenonii«miniqiuim  1«* 

fioncm  , 

Kcfp.  Conccdoantcced.ft  Ncgo  fuppofi. 

tuni.Conlcc).  fc.  tunc  Ixfiodem  cffcini- 
quam.  Kani«cum  iii  adtoilcndas  iuis  am- 
liagcs  cxhaarieoies  patrimoniumi  dr  aiiO  si  siiuiitm 
aooinueniflct  ilHus  dubic  iitis  cmpto*  inurmiiiini 
rcm.iuflctran&tlumcft.  Namcxpcri-  ""frem; 
mcntocompcrium»ctiaroin  litc  ccrtacx-  ^,]^/,'^" 
pcnlas  magnas,  labores  ,&  anxietates  af-  iefititiHmi 
fiduas  pcrpcti :  quantb  magis  in  Jite  do*  S«fM*v- 
biaj  l.riuod  debetur,  5 1  ,D.de  pecmt.  bmi  • 

^JtyJ'     yenditor  tafut  vttrd  mediet»-, 
tem  poffit  agere  aduenus  Emtptorem» 
re  empta  fortuitd  defirmffa, 

Dlftioguas .  Vcl  Empcor  iiiit  in  bmujt-  , 
de,  cicdcns  iuftum  prctium  foluere  . 
Vclin  malafide  .  Si  in^di?i/e  ad  nihi(  c„pf^^ 
tcnciur.  Tbm,  quia  in  nihil  foAuseft  lO' 
cuplctior.  Tuin,  quia  re$  perit  Doratno. 
Ct  rcs  cmpu  quo  ad  portioocm,  pro  qua 
prctium  oon  fuit  foiutum »  cmpia  noiu» 
cft,  ncc  cft  fub  dorainio  Emptoris,  vt  pa-  ^^«'/f  fl. 
teicxt  qmodvendidit  tp,l.vt  res,$i.D.de  aui  tKft^ 


rmfidiift' 
ttptm  Tt  9f 
ttuHruitmr 


j;8i 

Jtn  firii  U 

tt^tt  «M- 
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mmmr  veilt 


1J«J 


i>i  •  L:  r  B 

^ontrajb.em^.     vendit*»  M*l»  Itifl-dt  ra: 
di^l.fMlianuitl^.^.oferri  pretinm,  D.de_, 
«a.  empt.  vbi  adho  cx  cmpto  nuo  com' 
pocitiparce  prctij  non  foluta.  • 
Si  fuic  in  niak  f.dcQum  ipfc  non  /i[  Domi- 
nus  rct)pru  liJa  purtionc>rc^uiatur  cx  du 
^  fup.ntt»i.5o;.vbi  dilcuflimus .-  f«/ nt 
ptreat.Ei  pcrit  £mptori,fi  cafusfortuitus 
cius  culpa  oriaturjvcl  ii  rcs  apiid  V  6- 
'  «Uiorem  noa  perijflet;  aut  li  fuit  in  mani 
iradcndi  rciibTeleii»|>retijiuppieiiMii- 
tum_>  • 

Scio  l.AJioi  abfoiiiii  ireile,po(fe  Vendito> 

rcra  repctcrcfupplcracntum  preti;,/f6fc. 
1«  cttpxnm  diUBi^um.  1  o.t/e  empt.&  vead. 
CremeHffiHg.94.  Rifa  IH  L^Hitd  tihitl^iK 
dereb.cred.num.l  i.Mcren'.:.:  .rontr.<ap.^^. 
idaflcrensctiain  dc  (imptorc  buna:  hdci. 
Sdon.Alto*  ▼elle  f  nonteaeriadfupple» 
nicntum  }pr(tu),Cagnol.itiUxjum.i  i  y.C. 
de  rcfcind.  vend.Gom.x.  V4r.f4p.a*Coir4r.z. 
Var.tap.4.num.i4.  F M€h.x- emr.  €tif.i9. 
&  alios,  quos  fequitur  Harpp.bU  hh.x  I } . 
M  ihi  lamcD  non  dl  a  didis  recedendum-f. 
.   Nam  quod  uonf,  dd>itQraB  Ittierari  pe> 

rcmpta  rc,  l.Titix,}(^.^.fn.I').dtlef.  i-  /. 
^tU3i9,z6.§ft  is^DJe  v»xd.  MS.t^qmst 
^•j.DMf9L  Non  qprrii » fidebiiorfit in 
moia»  culpa,  firaude  ;  ncc  quandoadcft 
aAio  perfonalis :  vc  eflibic  ei  contratftu 
croptionis  ;  vt  patet  in  cteditore  hypo. 
theario,  qui  remuei  oliUgaiiiBjdeania> 
re  hypothccata. 
'^JCyil.An  yenditor  petatpretinmfft  tkUi^ 
dt  mtmtraau  claufulam  :  Si  piui 
valcr ,  dono  ? 

AFfirma.  Nam  nunquam  pracfumitur, 
Vcndcnrcm  vdlc  donarc  abfq,  cau- 
ia  ,&  iila  claufula  tanibm  cfl  ad  firman^ 
dum  venditiooiscontradlum,nc,  prxte- 
xtu  lcuis  IxfioniSjrelcindatur,  /.^«r  adie- 
8io,i9i.\h\:y1iieBio,fluriitte  non  inSttiti 
peeutuam  tontinet.D.dt  verbftgn. 
Acoedie  I.  quod  praefumcretur  donario, 
reuocari  pofretcx  caufis,  dequibus//6.2. 
fcil*  ingratitudiocf  itiperueniuiibcroru , 
muaiioiie  ibtiis .  Qjiod  iwaTidctor  di- 
ccndum. 

KursUs,  ^nefumirur  eadem  neceflicatc,  ^ua 
inducitur  ad  vendendam  «induciad  ap- 

poncndam  illam  claufulam,qua  non  ap- 
poiira,£m(Kor  noliet  cnicre .  Idc6<]uo 
in  ▼nroqoe  calb  ilii  luccunendvm  bene* 
ficio  rf./.i.vbi  /llber.  num.ir.Cngnolnum, 
ii4.Bart.Eai.& Sdyi.  Cde  tefcind.veiti, 
(^«  lex  humanitatiinnitiRirf  Bter.ieek 
i^i.num.lo.Facchin.z.contr.cep.  1  p.Con- 
tra  CduaU.cmm.q.%  i  i.nm,X.Rm.  in  Lfi 
quis,j6.DM  verb.  9blig. 
|d<]ueetiam  fi  Venditor  dicat :  Dom  omne, 
^litod  plns  t/dl«r.Conira  Harpp.  bi$  n.txo. 
Nam « licet  vniiicifiiii  oaoia  incMi^ 


E  ft  IR  J 

.  LlMliaao,6S.D.de  kg.f.Lzi.  ibi :  Omn£2 
.  lumeiuDuleferu.vrbaM.prad.  cap.i  §4ieen- 
do,  d.tp.  Tamcn  id^currit  in  iIlo,qui  cau- 
.fim  babct  ad  donandum  ,  non  vcro  in^ 
illo,qui  vcndereintendit,  aiienus  ab  ani- 
roo  dunandi,  arg.Lfin.§.idem  qu*ftit,0.de 
(ondJndeb.l.Stubo^ttmfjmtiriitt,  DJefiti. 
tu  Ub.  Ergo  Donans  rotum  ,  non  ccnfc' 
cur  donarc,  qu^ndu  vui  c  vcndcrc,  ii  gra* 
uiierlndMtir.ficiiiell  inillOfqiiiiieGcP 
flitatc  prxfliis  vcndit . 
^xyill.J^dfirenuncietomaHigis  ■ 
auxtUo ? 

REfp.  Adhuc  Rcnuncianfcm  gnudcrc-j 
dd.  z.  Mam  cA  bcnciicium  ipcciaic^, 
^ocrali  renQdationenoa  cCnipr«liM. 

fHm,  Ttratj.in  ift  vntpumjumiXi^CA 
reuoc.donat.6cih}. 
^JCIX.  ^id  fi  fpecialitir  qmt  mnmcicr 
benefido  d.ix. 

PVto ,  iuftum  cx  necefliiate  renunctare» 
&  inenormiflimi  lcltim ,  h^ere  be- 

•  ncficiura  t/./.i.vbi  BM.  num.f.  Caffador. 
diec.i.deempt.Qotktxk  Conarr.i-var.cap.^, 
Faeebin.  z.  eemtron.  eap.  ao;  H^rppr.  blt 

iium.  t  iO. 

Paiet  i.  Quia  fecUs  ralis  reouiiciacio  darcc 
adieum  wdehiiquendum  .-itilioic  adln- 
cundum  iniuflum  anptionis  contra- 
£tum .  Nam  quis  nollet  emere,niii  Vcn- 
ditortaJi  fpeciali  renunciatione  boiML» 
fuaproijccret. 

II.  Quia  Emptor  praBfumit  ur  doiofus,cum 
tam  graui  lacfione  Vcnditoris  ,  Lfiqniit 
^6.  ibi:  Res  /1»  fe  doltm  habet .  D.  de  verb. 
oblig.Lfi  feruit.i  f.D.deferu.  vrban.pra.i.U 
fnb  prittextUiip.  Cde  tranfad.  Nemo  au- 
rem  poteft  renunciare  doio » quod  ab  al- 
raro  con-imittcrcrur.  Ex  quo  patct  folutio 
ad*/.</M«nrHr,i4.  §.fivtnditor ,  O.  deadiL 
«diffiVbi  <|uii  remtitit  aAionem.  Nam  id 
vcruro  efi  in  rcnundacione  bona  fidc  fa- 
€t2:  non  vcrbia  rcnunciationc  cnor- 
miiTimse  Ixfionis,quBniIam  fidemf  & 
dolum  imbibir,vt  parer. 

Nec  opponos  l.domum,^y.  D.dt  contrdkMI^ 
vbiloiuit  integruin  prerium  Ememd» 
mum  combuf^am  fcicnter,  i  dcbitore,  id 
ignorantc  Nam  ibi  Empior  emit  aream 
tantltm  fciens  volens  libcri  exccfltim 
prcri)  proffiiiic.Ksienim  noden» 
tor  crac. 

« 

Jjl^XX.  /Inimponens panam  pro  obftruanA 
eoatraQu  tpoffit  iUitm  refandere 
e3eJ.Lt, 

AFfirma.Nam  pocna  ccflat  in  facientcj 
id,  quo  d  d  icg^  conceditur.  £t  poena, 
ifta  elRt  Itgamen  conoraAus  iniuiH,aded« 

quc  rcijcicnda,  Giaj[f.  in  L  j.  D.fi  quid  iiu» 
fraudem»  It^ i»  H.  Vit  Vxoti»  D,4iUm 
att^poff,  • 


l^%6 

}-ri.ffjiti* 
vmucffalti 
tiotHia  ctU' 
frtitmiit  • 


^.eiremmm* 
ttamt  etiam 
ffttialiih* 


S5I> 


i|8p 


impltr  ffi 
l^jitmt  t. 
mtrmidim^t 
yemantrif 
frifumtt^ 
d4ioJmu 
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MEMPnONEiET  VENDITIONE:  i],5 

^J[Xiy.4»tft  Emptorrmmfttmbyf»* 

tbttMUhrefetffj  vemHthne $  r^. 
bypotbet*  i 

PVto,  nonexttngui  ius  pignons  pro  illa 
rara,in  qua  prctiuni  ludum  iohm.  l>ii 


RJ^JT/.  ^idfi  •venditioftt  iuratai 
£^.Peti(a  abfolutioue  iuramentiipol^ 
^  fe  i^nire  contra  Emptorem  intiri  mc- 
dicratem  iuHi  prctij  .  Nam  iuramcnium 
non  cft  vinculuminiquiratis»  cap.  &fi 
Cbr^iutcap.quantott8.  S^ifaljHnt  fdemr, 
iur.  Ettalis  conrra^tus  iniuftus  »  &  jni- 
quus  cn>  /iffii£l>decij.]iz. 


Ufuijuffd 

trn§  ku. 
\ttd*Ux, 


Vtn^r 

sdmriii 

teniu  fef- 
JtJjtTtm. 

JStit  Hut- 
btutrei  vin 

dnati  n.-o» 

frrlir  ««a_> 

miriii  ttr. 
ttumftfif. 


^»JCX II.  An  l.i.currat  in  conJu(Iiotie,6 
ta  pentione  viti  d  medietatem ,  quo 
rtslacmtur} 

AFfirma././/  merces,i^.  §,-vis  maior,6.D. 
locatt  ,  vbi  (iiccurritur  Cundudtort 
plurquam  roIerabiUteriaBibyi!^«fef  >  »!• 
C.rfe  /ofaf.  £t  condu(f^io  regubtur  ,  vt 
emptio*  Lx.D.locattLvctetes,  lo.  /.20.Z). 
ie  4S.eiiipt,ifm9i.i.eMtraii.etf.f6. 
Gutt.i.praff.  ^.t }8. 
J^XXIII.  An  Ufus pojj^  agere  coatrdtcr' 
Hum  pejfiffeirm  rei  vnihM  i 

PVro  I.;!ltenationcra  f3(ftam  in  fraudcm 
Crcduoris  poHc  a^ionc  Pauiiana  rc- 
flocari,fi  Inusfir  tantfam  ex  parte  Daittls 
inlucratiua  ,  Accifiemis  in  oncrofaalie- 
natioacivt  faiis  patet ex  lib.  4.  num.i']o.i. 
^ited  imsi^.  C.4e  rett0e.ifs,  Li,ui  «ntm,  6. 
l,att  Prator,i^  T)-  jUti  in  fraud.irid. 
Stverdik  bona  £aes,c(iam  ex  parte  Dantis 
iii  tneretintiA  Aiciptenttt  in  enen^n  aUe> 
natione,vt  zxlib.^.  hu.  }jo.  1  unc  aiiena- 
lio  ncquit  reuocaria^tione  Pauluna,  de 
qua  in  §.fi  quti  mfrandm,  6.tib.^  Ittji.de 
adion. 

ILFutOi  ceilarcadionemcxcmptO)  qux 
nondaturaduerslisiingularcm  fuccciro- 
rem/ 1  .$.hxref,l  6.D.adTrebelU.JinJ4i''^ 
jy.de  centrah.empt.  l.ttris,!^ .  C.rfe  donat. 

III.Puro,contra  tertium  poirciTurcm  habere 
rei  vindicationempcoiataprcti;  non  fo- 
luti  Nam  pto  ilJ.i  rara  non acquifiuitdo- 
miniuu)  i:.inpfor,i.</«oi  vendidi,  ip.  Uvt 
J.  DAt  contrah.empt.  Nec  io  alium.» 
poterat  transfcrri ,  Namaiicnatiorranfit 
cum  CuiC!iuii,I.aUenatio,67.D.de  contraij. 
empt.  £r  in  iioc  fenfu  potefl  currerc  bc- 
ncficium  /.2.  vt  nifi  velit  prctium  pro  il- 
la  partc  vcro  Domino  darcrcm  rcltituaty 
rcaccepra  pro  aUa  portione  rau  pretii.£e 
liabcbitcontra  fccundum  Vcndirorcm 
a£^ionem  de  cuidione  ,  &a^ionemex 
emptotvt  renietur  Emptor  indenuiis .  fic 
in  hoc  fcnfu  rccipio  Couarr.z.  var.  cap.j. 
nnm.i.Tiraq4n  Lfi  VHqnam,8.  v.Renerta^ 
rtriMn».;  >  9.C.d!r  ren9e.4eiiut*BiAi>&  5«. 
lyc.ind.l.i.Menoch.  Ub.  l .  conf.6j.nn.l}. 
Contri  Ant.Fab.deead.j.err.iJt.  fae- 
diin.x.eentrjeep.  1 9»Mereni.  t.enntr9n.eap. 
4i.num.$.IItiTppr.bic  num.io9. 

ii^aoicsa^ioaemrcaieni ,  &pcribi)a- 


aui» 


iniiiacilplcnusDominusj  &poicftil-  n-,^*-^ 
lafflOb%ai«.£i,iiaKiequutt  tcdiiiabi.  ,iMc«  >«• 

tionc,rcsrcmaiiet  pignorata  ,l.boui:m-„  rat*  fitnn 
41    pt^ijus  mtinebt;  wlig.uum,etiam  fi  red-  frtf§ ,  in^ 
hibitus  fuerit  fernnsU.redbibere,xi.  D.ndit. 
c«f/.*/.it2aiam  rcsrcmanct  hyrpothecata, 
rcfcilb  vcnditionc,  prorataprety  «  quo 
vcmnriocrat  vaiida . 

Kcc  ollicir,  cxtindto  iurc  datoris ,  extingui 
lus  acccp(oris,/./e.r  vcQi^di,  }  l .  J^Ae  fi- 
fs.Nam  tantiun  curric  in  Domino  vnUi 
cuiusdoniinio  cuanerccntc  ,  cuancfcit 
pignus  ui  rc :  puta ,  emphytcufi  abipfo  ttdsi  lu* 
cooilituio.  ^loncnim  poterat  Domino  nuifnri*» 
dircdtopracuidicare.Kon  ita  cft  in  re  ,  in 
^ua  picne  pro  xata  (oluii  prctij  cftDomi. 
nut  fimptor.  fit  qud  adhoc  recipio  opi. 
nioncm  Hcrc  in  l.  fi  res ,  D.!^uib.mod.pi-. 
g,H,Boer.dei.i8i,ttum.io.  tKRt.FabJetfd, 
tJ,err.i,Merend,i.eentr.e.4y.nnm.j. 

Si  vcrciloquaraur  proportioncqua  pretifi 
non  adxouauit ,  nec  fuit  foiuium.  Puto» 
pignus  iliius  non  iiibiiflcrei  dr  euaneiEe- 
rc,vt  patctde  pignore  rei  alienae>(it.iO^ 
^^«fp/jgaorf  tf«jrM/it.Nam£mptornd  Bmfur  njf 
cftDcuninita.fir  ikrecipioopinionem  ^  o*»* 
BaldJn  l.j.D.quib.  mod.  pign.  vel  hypoih.  'jj^ 
foUT iraq.de retracl.conuent.§,i.  glofi.HU.  '^^'J 
I  z.f  «crir.x.«0n<r.C(i/>.i;.indi(lin<:te  aien- 
tium,hyputhccam  cxiingui . 
,^.\' X y.  ^us  atiiones  denturexl.i. 

PVto  I.  pro  petendopretij  iuppicmen* 
to  dari  adtioaea  ev  onfxa  Cum  pre- 
tiumiunumfit  cxiiatura  contradtuscm- 
ptionis .  Nam  omma,  qu£  contru  bonam^ 
fidetn  jiunt,veniHnt  tn  cmpti  at}iouem,vi  ait 
l.i.f.veiiditor,D-de  .ii7.fwpr.tf  ficuti,fi  rcs 
non  adaequat  prcuum,  Veiuticur  cunue- 
nitura^ionc  cmpti»  l4enetnr,%.  D.dc  ad, 
empt.  ita  ii  prctium  rcm  non  ada:quar, 
£mprur  a£tiune  ex  cmpio  conucniri 
poicfl. 

II.  Pro  refcindcndo  contraftu  ,  adhUc 
datur  actio  ex cmpto,  l.ex  empto  •  ii.i.fi  e*  t7i.au. 
ifnkt^tfmem » ibl*  Ex  emptn  eeimipeiere„m  tnr»9ieut 
.tflioKem  .td  refolucnd.:}»  empt'otem,vt  prc' 

tto  rcilituto  mulier  reddatur.$JS,qni  vinum,  1 
ibittnUanntex  mpte  agi  pnfe  nit,vt  nren 
reflitujtiir,  vtilcmque  effe  aflioaem  ex  fw 
fto,etiam  ad  dijlrabendam  emptiouem. l.Iw 
iiennsft^.i.fi  qnis  tniindente,  ibi;  Agere  ex 
enpio,piito,vt,.-iutflctur  empt!oni,iUl  difcc 
datur.D.de  aQ.emft.l.Celfut^.  §.u  Djdt^ 
tontrih.empt. 

III.  Si  rcs  fit  diuidua,  rei  vindic.itione  potcft 
partem  rei  rcpetcrc»  cui  iimptor  uon.4 
vttk  prctium  otfdrre.Omnia  pacoitca  dt<  ntimlui»^ 

Bb  Sdo 


Dnlurugio 
tjt  emfta» 


ltS09 


uyiu^cd  by  Google 


aiin ,  0ut 
ttdiQt$tX 


15^4              L   I   B  R  IIj: 

Scio  alios  rCCUrrcre  ad  offuium  ludicis  ,  Cy-  An  fpa  ad  rcw  futurdm  pofjit  vendi » 

wnt  ia-Lx-CuU  nfuHd,vend.  Alios  ad  con.  X  i^iirina  Naoi  ipcs  lila  c(t  prcdo  xftima- 

^^iQ1»ltMt^t,Aiig.inLfiidqii«dtXx*Ddt  J\.  bilM,dJjieeemptio,8.l^ptorem,f^n. 


DE  CAVSA  EFFECTIVA 

HMPriONlS. 

D£  bac  nihil  fupcrcd  dicendum  vltra  di. 
^ta  in  communi  dc  ;is  ,  ^ui  polluac 
contrahcre, 

.  ♦SollimC^ 

MonopoUktn  an  licitum  i 

NEpuMtnoch.de  arbitr.caf$i$69'Yuet  CX 
/.  vnic.  vbi  Sichard.  C.de  manopol.  Iti 
vt  ncc  Princcps  valeat  conccdcrc  pnuiiC' 
giun  ftcicodi  HMnopoGuiB .  Kam  cfle» 
induccre  damnum  publtcum  in  rebus 
noccflanjs  cariut  cmcndis  ab  vno.  £xci- 
piM  m  «xtenMl  ifti  non  Tcnturat  in  Ci- 
uitatcin,  nifi  vni  conccdatur  ftcultas  illa» 
induccnditdf  vcndcodi/TiroriiM  ltb.xJ<j> 
l«r.i«Arap.it*  wtm,  i.  (S*  tf.  Pererje  mt* 
nop.num.  7.  Meliuscft  enim  tunc  bon«_« 
inueairii  iicct  cariu*  cmcflda  i  Ctuibus  > 
qnlm  ouUatentittiHfenirj  .  Vcctianln- 
ticiltori  ajicuius  artis  poccft  conccdi  in-> 
pnBHiiuiir  iiiius  artis  opcra  vcodcndi;  ii 
JeclvBoo  «iftm  in  Gai«c  hxm»  * 
/ode  I,     Jtr^irvMw.  II.  Ad  topn>p«r«* 


aS.fwpf.ctiam  fi  dcindc  rcstion  fit,  Sft$* 
Gom.i.Var.cap.l.ttkr>i.6.Et  cmctido  Ipcm 
capicndi  pifccs  cx  ia^u  rctts ,  fc  ezponi( 
poricuio  iucri)  &  damni . 

Att  redditus  armui  poffint  "vendii 

AFfirnu,  ciiam  &  confiftant  in  pccunia; 
nam  tunc  pecunia  venit  vt  mcrx,non 
Vt  pccunia, f  jrrrjw.  i .cJr  i .dc  empt.&-  -ven-  I606 
dit.Ciem.Exiui,i.^cum<jue  annui,  de  verb. 
ftgn.N amell.  I zo.cap, I.  f acit  /.  neceffmip^  lUddiuu» 
$.fin.  D.deperic.  &  com.  rei  vend.  vbi  viu- 
fruAus  poteO  vendi  quoadcoibmodita. 
ieiii.Erg6  etum  anmii  redditus»  CtML  u 

obferu.io.num.j. 

An  pojfu  emifpet,  atitlntreditat  futurasi 

N£ga.NamdaKiuraii&>drvoium<a«  ■ 
piandB  monii»  U.  OAt  hmtA&tiS» 

vendiu 

L  t  H  M  A  XtX. 
An  p^  vendi  bareditM  4i^B  } 

AFfinna .  Hun  deell  votum  captands 
niortis,/.i.?.i./.f»/m  harcditatem,7-l-9. 
Ui  i.D.de  bared.G'  aS,vend,  £t>vendita-* 
]Mredicate>ceolctur  vciHSium  itnliicco* 
dcndi  in  totum  patrimonium  dcfunili, 
in  9U0  iurc  coofliUi  iiaercditas » IMdredi-  ^**"* 
$as,DJfregJnf.Lt4l..  D.de  verb.fign.Lveti^ 
ditor,zi.D.dtbttred.  &  aS.  vend.  N«c  t«- 
nctur  Venditur,fi  aliquae  rescuincantur: 
pam,non  res,rcd  ius  veodidic  *  /.a.  Lqnti 
fi,iJ»D,eit4it» 

L  E  M  M  A  XX. 


i4oj 
H^reditno 


Pfi  MATfilllA  eunioKiSt 

H  jkyrAteriacontraAuseflmateriafixie* 
JVX  tads  humanaB  :  nam  proconfcr- 
uanda,  fbucnda  focictate  humana»  ratio- 
nabili  funt  introdudi  contra^us. 
Hinc  I  quSB  neqoeuAt  efie  io«ommcrcio  To-   An,  venditaparte  brnnHtms,  Emptor  Uket 


J^/tni 
eontrmihu 

•WMWrM* 


cictatishumanz  ,  adeoque  rationabiiis, 
Dun  iunt  matcria  contrad^us  vt  lunt  rcs 
impoflibiics  fecundbm  naruram>&fe< 
cundbm  morcs.  Dcnruuntcnim,  non,» 
conferuant  rationabilem  rucietatem_t 
quxcumque  iliicita,  homicidia ,  funa»  af* 
fallinia,  iniuftitiEC,  &c  nuliaquc  c.ft  vcn- 
ditio  futur^  hacrcditatitobturpitudinem 
Tod  mortis  captaodie. « 

L  E  M  M  A  XVIII, 
J^M  fft^  Merx, 
r.x  §.Locd  facra. 

MHrxcfi  omnisrcs  «corporahs,  incor* 
poraJis»  Aabilis»  le  mouens»  mobilic* 

qux  poicrt  vcndi ,  fl^  cmi ,  Lnec  emptio  %. 
J>.de  ceiarab.emft.l.6J.7.L  1 4.  /.  1  y.C.i/o 
*  b0rei.&  aa.vtniJ^Sfit,  D.  dt  perie,  & 

eom.rei  vend.ffod6 St9BlUabiii$ $  prOUC 
(up.nMM.iiB. 

Anntfnturapoffitvendit 

AFfirma.  Lnam  hoc  modo,ti.D.de  hared. 
cr  aa,veni,Lnts  etn^io  t%,D.dt  cc»* 
ttttfiitmm  pfnb.empt. 


N 


imt  aecrejcendi  pro  petenda  potti«nt 

aUefius  repudiantis  ? 
Ega  .  Seddcbcturhxrcdi  Venditori 
portio  rcpudiantis,  I.tfRipa.  Curt.in 
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d.Lre  eoninnRi,  8^.  £.de  Ug.^.  Salyc.  tn^  p^ig^ 
l,vn,C,^aamdo  nonpet.paniG9m.t,var.cap. 

\o.ntm.^^.Cmac.\.  objeru.  cap.i^.Faceh.  fmdquid 
io,e9ntr.cap.i,num.69'Ant.FabAe  err.p.z.  sccrefot 
•  iuai,^Mr.^, Comri  BvtM t,n  c«wan-  ^'^'^" 
fli,num.i6.ffunn.difp.  1 6.thefi  1 1.  quos  fc-  " 
quitur  Harppr.  bic  nnm.  zj.  pt>fi  muitos ' 
alios. 

Probatur  I.  Quia  Tus  accrcfcendi  competit 
habentt  hzrcditatcm  tit.hacrcduario.Scd 
Empror  teieditaiis  >  illam  aoohabectin 
hzreditario.  Ergd  Empiore  aoocoaipc* 
tit  lus  acacftcndi, 
Mai-  probarar.  lui  atoeftendidawr  tmer 
Coniun^  i  Tcftatorc,f/f  eadn»  mM, 
x.Infi.de  leg.l.tripIieiti^x.D.de  verb.obLL 
A*tins,i  l.U>4redet,]6.DM  bMredib.ittflit. 
firgbintcr  vocatoc  ad  tarcdiiaicm  iti;  ,je,a 
hxred i tario.  detmr 
Coflfirmatur.Ius  accrcfccndi  datur»  oe  Dc-  i^,  «;7r!r^ 
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AinAus  dcccdat  partim  tnrcftatus  ,  Liut 
nofirHm,D'dt  reg.iur.Scd  hoc  curnt  ioha- 
bcntibus  hKrcditatcm  titulo  hxrcdita- 
rio.>non  i  n  aiijs.£rg<). 
Mi-  patet.  Quia  fc.mptio  non  cfl  titulus  hae. 
rcduarius:cutn  natura  fua  nan  fit  vniucr- 
faiis .  TitulusautcmrucccfTioniscft  vni- 
uerfalis»  l.hicreditas,6i.  D.de  reg.iur.  l.b*- 
reditas,  1 1  ^.l.pecunia,  i'jS,§.l}/tied.tas,DM 
^erb.ftg;n. 

Coniirmatur  .  Fiicus  in  conflfcacionc  iuris 
hxrcditari;>habctporcioncm  ha:redis  dc< 
linquentis,  &  ramcn  ci  non  accrcfcic  por. 
lio  alccriushxrcdis  rcpuduntis ,  qux  ac- 
crefcit  hxrcdi  contiicationem  palfo,  Ux 
faOo,4j.S'.fin.D.de  vhtg.&  pup.Eig6,pot- 
tio  repudiantis  accrcfcit  habcnti  hxredi- 
tatcm  titulu  lizreditario.Scclis,  Ji  luthce- 
rcc  haberc  ius  vniuerfale  hxrcditatis  non 
titulo  fucceiTionis,  Fitcus  habcns  hxrcdi- 
tacem  dcJinquencis  habcrct  ius  accrclccn- 
ditcontra  d.l.exfaClo. 
Probatur  II.  Ccflat  ius  accrcfccndi  incer 
venicnics  cx  diucrfo  titulo ,  /.  fed  cum  pa- 
troH0,6.D.de  bon.pof}.  Scd  Emptor,  &  co- 
hxrcs  funt  venicntcs  cx  diuerfu  titulo. 
Hxrcs :  fcilicct  tit.innitutioais  >  Emptor 
cx  tif.emptionis.  Ergo. 
Kccdicascum  Hoippr.htcnum.iJ.  Empto- 
rcm  hzrcditatis  reprefcntarc  hxrcdem. 
Nam  non  rcprcfcntat  hxrcdcm  titulo 
inftirutionis,  fcd  titulo  cmptionis^  <Sc  iiA-» 
diucrfo,non  codcm  licuio . 
Probaiur  lil.  Eciam  pofl  vcnditionem'iuris 
hxrcditatis,  remanct  hxrcs  .  Ergbcirc- 
manei  ius  accrclccndi.  Anccccdcns  pacet 
ex  l.ei,  </«/,  88.  D.  dc  bxrcd.infl.  l.ex  fado, 
t^i.f.fin.  D.de  vulg.  Cr  piipill.  l.ait  Prxtor, 
J.^.fcd  ijitod,  10.  in  fin.  D.de  minor.  l.fiHoI. 
C.depaS!. 

Koc  dicat  Harppr.  htc  num.  2  3.  h.ibere  tan- 
tUm  nomcn  hxre<iis  .  Nam  iihocelfet, 
non  poflccvchxrcsconucniri^ncuti  non 
potcQ  agcre  ,  <]ui  purum  nomcn  habcc, 
&  non  c(^  crediior  ,aut  debuur ,  cuntra 
l.i.C.dtUg.x. 

Diccs  I.  Porcio  accrcfcit  portioni,/.//  Titio, 
^}.D.devfuff.StA  Emptor,  nonhxrcs, 
habet  porcioncm.Ergo  Empiori,non  hx- 
rcdi,porcio  accrcfcit. 

DiA.  ma.  Accrcfcit  portioni  habitxcirulo 
hxreditano.  Concedo.  Aliotttulo.Ncgo 
mai.Difl.mi.  Emptor  haba  portioncm-» 
lit.hxicditario.Ncgo.  Alio  tit.Conc.min. 
&  Nego,quod  fcquitur.Poitiocnim  por. 
tioni  habitx  cit.hxredicario  accrcfcic.In> 
fuper  accrefcit  habenci  ticulum  hxrcdi- 
tarium,eciam  /inc  altcra  portionc.-puca>n 
iila  crfct  dcftruAa. 

i\cccdit.Piccium  hxrcdiiacis  clTc  loco  illius 
portionis ,  cui  alccra  porcio accedcrc  po- 
(cft.Nam  ex  liioiegaia ,  &  ss  alicaum_i 
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foluitur  1  &conuenitur  aCrcditoribus» 
l.l.C.dt  h.tred.&  acl.vend.  Qua  rationo 
adhlic  poftidcrc  ccnfctur  hxrcs,qui  vcn- 
didlt|/.y/  ijuis  pecHnium,  4.  J.jf».  D.fiquis 
omiff.  cauf  tefium. 

Diccs  11.  Totum  id,quod  habcc  hxrct ,  ha- 
bctEmptor  hxreditatis  D.de 
bsrcd.& afl.-vtnd.  Scd,  ius  accrefccndi  ha- 
bct  hxrcs.Ergo,  cciam  Empcor. 

Rcfp.  Difl.  m|ai.  Quod  habec  hxrcs  ,  habct 
Empcur ,  ui  rcquircniibus  citulum  hxrc- 
dicarium.Ncgo  ma.ln  iion  rcijuircntibus 
liculum  hxrcdicarium.Co.mai.  Scd,  dift. 
mi.lusacuckcndi  liabcc  hxrcs,  cx  litulo  /fccrefit 
hxicdicario .  Conccdo.  Ex  alto  cit.  Ncgo  '»  •'""'» 
mi.cumco,quodfequicur.  Vtciiim  pro-  ^'^'•^'•'^- 
batum  cft  ,  ad  ius  accrefccndi  rcquiiitur 
ticulus  hxrcdirarius,  ncc  futiscft  hxrcdi* 
tas  alio  ticulo  habita  ,  vtpatec  inPifco.Et 
ica  ioluuncur  ccercra  ,qux  iftcrc  Harppr. 
n.  z4.diccns ,  Emptori  tradenda ,  qu^e  ad 
hfrcdcm  pcrucnicnc,»/./.  i.^.iou  tamciL^, 
D.de  h.^rcd.C-  ai/.vend.LmcWgiS,  dc  nun 
rcquircntibus  titulum  hxrcdicarium . 

L  E  M  M  A    XXI  . 
An  polftf  fibiemere  rem  fuam} 

NEgi.l.rei  futii,  16.  1.^4.  ^.reifuXf^.l.^p, 
D.de  contraly.empt,  I.fcire  dcbemui,  D.  161S 
de  verb.obtig.  l.fi  ferkum,)7.  D.de  ctndiH. 
indeb.  Nam  per  cmptionem  nihil  acqui-  Ntm»emit 
rcrct :  cum  rcs  magis  fua  fieri  ncqiicar,  J"-"^ 
l.proprias ,  Q.dc  lfg.^t.6e  fi  foluat  prctium 
/cicnttr,  vcl  ignoransrcm  cfle  iuam  ,  il- 
Jud  rzpctit, d.t. rei  fus,  16.  D.condi{ljnJeb. 
Potcft  tamcn  cmcrc  I.Quod  n  rc  fua,fuura 

non  cft:vt  feruitus^poilcflto,  ahcii  dcbi-  £^„/  ^ut^ 
ti,L}i.l.ft  itt  cnptione,J4.$.item  fi  emptor,  j-tu  no„  efi. 
D.de  contr.einpt.Lft  ati<juis,D.de  aeif.poff.l, 
cum  reSfC.dc  contr&h.  empt, 
Potcft  cmcrc  ll.pro  ccmporcqutffua  non.-» 
crit:  puti ,  vrgcntcdicrcftitutionijfidci- 
commirti,/./!  rem  fuum,f  t.D-dc  vcrb.  obLl. 
exijlimo,'"'!.  D.dti  contrnh.en  pt. 
III.  Si  empM  fit  cum  paftoadiedlionis  in_f 
diem.tunc  licct  lit  tua,  Li.l.cum,7.D.dcj 
p.tfloadicn.  m  diim  .  Tamcn  fi  alius  mc- 
iiorcmconditioiicin  on'crat,potcft,&  ip-  ^("""'^'_^ 
fc  offcrrc^fit  mcliorarc conditione  Vcn-  jf",'"*  Ig^f 
dicorisjOSf  ica  cmit  rcm  iam  {\xi.va,t.quoi ft  jua. 
vno,l6  infin,  ibv  Emerc  entm  curn  teta  re, 
eti.tm  noftratn  p.uicm  poffumus.  Llicit,io.L 
iieccffe,ii.  D.dc  p.iS.  adieSJn  diem  ,  cft 
nuua  cmpcio  rci  fux,in  cafu,  in  quo  dcH' 
ncrci  cifc  lua,  Lcum  m  diem  ,  xi.  D.cit.tit, 

L  E  M  M  A  XXT. 
An  poijit  vcndi  res  atiena  ? 
?fitmA.t.rem  atiendm,iS. O.de conirah. 
einpt.  Scd  Vcndicor  ccnctur  dc  ciii- 
dlionc,  fi  rcs  X  vero  Dominorcpctritur, 
Ux  cmpto,\i.  §.1.  D.de  aS.  empt.  l.ftfun-  nt,  ^xUtn» 
B  b  i  dum,    piiifi  vtii. 


Digitized  by  Google 


19^  L  I  B 

r«»4iti^  I<)q|i9*  vt  claribs  pcrcipi?s ,  cjuadrapficiiil 
mtrt$stit'  ^fu  porcftrcs  alicna  vcndi  .  1.  fi  vtraq; 
""u  pa«        ^•'«^»^**     ^  vrr9q,r»  iWa^. 

'/.ryc;/a^ '     III.  fi  Vpnaitor $tinm(Jt>  IV»  fi tamUm 

lurid»»»i.  1  iiiorurocaltiuiiJ  dominijJin  ir^f-' 

miM»  «•«     fci cur.  Qi«i4  Vcndiior  illo  varet . 
trt^tfir^      InMttM  f  j/»  Doniinus  rci  habct  rci  vin- 
dicaiioncm»//i/«"<<*P»»7*  C-dc  r«  v<ii4, 

m.  $i  vterifi  iffiortt  t^omn&ustcnct  ;  & 
'      raniUm  daturEmptori  vlucaptcndi  con- 
diilio,^  giiio  ex  cm|>io  pro  euiaioncj, 

rrj ;  >v  IV.  Si  x^rcr/y-,  Tciat ,  contraaus  cft  nuUus, 
(«  mniap-     rtm  aliCttam,ii.D.de  ccnir  mp:. 
*^  *        y.  Si  £mpfor  folus  fciat  ,  non  obligabitur 
Vepdifor,  viait  «f./.rm  d//c»4»i ,  i8.  fibt 
ejiiqa  tribuat  ,  fi  fcicns  cincnt  rcro^ 
alienaiQ. 

VI.  Si  V(nditor  folus  Ttiat  rcm  alienam  ,  te- 
nct  vcnditio,quo  ad  inulcos  cficAusipr;- 
ppu^ ,  vc  poffit  cooueniri  euiAione  > 
&vtEmptbr  polPit  rcm  cmptam  prsc- 
fcrib?rc,rf,/.ex  cmPfo,ii.  Scd  dicuur  nui- 
\i  qu6  ad  aliasctteQus.  |4on  cniiB  liabet 
omncs  cfFcftus  vcricontiaOus,/.i.Z).rff 
fiit;Lfimantipiiim,ti.  /J.dc  reivindJcxitk 
intciligas  l.j^.  f.itcmf  smptor,  1X4*  fiV* 

i  E  M  M  A  xxrr. 

Ari  rts  furtina  veuJi  fofjit  iuite  . 
£ga.  Qiitnmpti^,i^ijumfi,DJt.» 
_  .  cwtrih,  empt.  UwtU^iem ,  tJCMfiire» 
^  quid fifnrtiu^  tmt^  &  vewUtftmJlf 

ri  bont  fidc  ) 
1*unc,cum  jocuplctior  non  iit  fi|£hu,OOB-» 
%6l%  .   icncturprcrium  rcrtitucrc.Xjmbonacfi- 
dci  pollcifor  nun  rciUtuit  rfm,  mii  cxii' 
f»m*fiiti    tcm,  vd  in  quantum  feAu»  ett  locpplc- 
En>rt"r .KT     tior .  Et  pretium  rcda^um  c.x  re  furtiua , 
ye.utor  rri  fu,  fiuum,  l-lii  vas,4$.i.fin.D.dt 

•"bdltnt^  /""•  prcf lum non rellituit , nec,  vt 
tuf,fi  ni fit  funiu  u  m,  ncc  vt  in  iJlo  losuplctaius;  d| 
f^ut  Uu  tantundcm  dc  fuo  cxpcnderit,  Nau,  iit^ 
^$»r .       tuM.ccp.  1 7.  nit-i-  RebtU.  p.x.  de  ^Ug.iiifi. 

(»6.9.^.1  |./e/?.i,»N.i  f.  Santb.i.JkcidMb, 
».rfl^.;j.nM.2  5.  falcnt.tom.^.  difp.^.  tj.6- 
f.^.  quioppofitum  dicit  probabiiius.  Scd 
4nhahensrembonafide  ,  iognito  deindi  ret$ 
tffcfurtutatn  ,  fojfit  ilUmfMti  venditori 
/rfijtuere  ,  vf  ffetium  reauifiat  i 

AFiirma.  Vatealiit  (A^T«rri4n.i.  u 
tom.i.difp,l).dub.l.nu. ^ .  Malder.i.l, 
tr.^.caf^2.d.x.&  IZ.DD,  quosrcfcrt}& 
Cimditi9    fcquitur  Dtati*  p,t.tr.    fif.S9.  Contra 
tmiutmi^     Cai.z.i.q.6i.ar.(.  Sotum,  ^  de  inn.fj.j. /f. 
tiim*d0ilL    ^■Cok,i.vir.cap,3,nktn,6.  Nitn  ncmp  in- 

9»  «(.«w  90Qe»tai9ttriiicliim«oodhiD|i«aM 


N 


alrcrius  cum  fuo  damno.  Scd  Emptor  dl 
ionoccns .  Ergo  pun  icuctur  mciiorsrf-e 
reiDominironditioncmcum  fuo  dam- 
no:  fc.amilTione  prciij.  luHitiacnim  cxi- 
git,vt  rcm  inprion  Itatu.-fcapUdfurcm, 
in  quo  erat,  rcponam .  Ncq;  ego  iUum^ 
ladao^cumiam  Ixlus  fupponatur  .  Aliis 
fequprctur ,  quod  rcm  inucnicnscenaur 
illaro  accipere ,  &  proprijs  cxpcnli$  D<^ 
niino  conrcruare  .  trgu  jficut  irrationa- 
bilitcr  cft  inuiius  Domtous  rei  volcns  me  Rei  m§d9- 
mcis  fumptibiw  «ccipcrc,  tfripli  iraderej  itt  »  <•#. 
tcmamifbm  .  Iia  ctiam  irrdtionabiliter 

ern  inuitu9Dominu»voicns,mcisDOfl^  „ /^',^1. 

mis  amiiTM ,  iibi  rcm  fvcto  amti&m  rcAi- ,1, . 

tucre . 

I^^ec  pcr  hoccooperatur  funo  latronis ,  cui 
re0itMit  *  Nam  latro  poceft  etiam  ipfo 
rcmrcAitucrc.  Ec  ex  propria  inalkxi«  b6 
(X  re  tradita»  illam  non  rcflituii . 

Jd  verum  in  cootradu  oncrofo.  Nam  ii  do- 
nationc  rcm  acdpiat ,  dcbct  illam  Domi- 
norenitucre  ■*  quia  nulJum  fcntit  dctri-       tafm  . 
roentum,  JNdNiirrd  j.  dereft,  cap.t.dMb.i. 

nnm.  19* 

/fn  Hes  liti^!ofx  vendi  fjtn^it? 

NEga.  l,<iUenattOttti,  1 [i,fam,ercifeMu     -^.  _ 
de  K^li^». »  Scd  de  <)uibw  alie-  ''^' 
natiQnibus  hacc  lura  intclligantur  ^  cx 
Oiiait.Laiuetlot.iic  aU>s  dcclatat  D.Scop- 
f4  ad  CmiMih  4.  MerUn.  «mr.  f .  eap.  . 
num.i^. 

An  Rt*  fcudales  ,&  emfbjtenttca  ven^ifef^ 

ftnt  fine  Domini  iirefH  tonfenfn  f  ^ 

NEg.i.  Et  hoc  fub  pcenaan.iff.onisrci 
aiicuaca:,  c,v«,de  pobibftud.dien.fer 
Lctb^A.f.  CJe  inre  enfh.  *  Non  enimi» 
funt  incommcrcionoflro,  fine  Domini 
ilircdi  voluniatejei  illis  Iuribus,qu«  re- 
citat  D.;c«>p««f  CMrr«ir.J7.MernMMr. 

l.Cdp. 

infiHf 


L  E  M  M  A  XXff. 
An  Res  Etchfix ,  publica  ,  vtndi  ^iut  f 
Ex^,locaSacrj,^. 
l,       £s  in  fc  Sacra  vendt  nequiti  &  V6 
JV.  ditorciTet  Jimoniacus  ,r.)!  ^oM/- 
nus,  j.  eap.  %.  6. 1 1.  de  (tmon.  L \,D.ie  rer, 
diti.l.fcd  Ce^mi64M»  Smta,7f,DJ0tmt 

trah.  crript, 

l^rofunxautcmres ,  qux  fublunt  EcclcHx 
dominio  vcndi  qucunt  f  intercedenteSQ- 
miPontificis  licentia  ,  fi^  Jcgitimacau- 
fa,  J-.xtraM,  Ambititsd  ,  de  reb.  EtcL  noa 
alienat, 

JI.  Quacalicuius  ncqucunt  cffcvcndi  non 
potluni.Na  quod  Vcnditor  vendit,debet 
poiK  acquirt  fimpcori.(^alis  non  dl  res 

qux  nequit  alicui  acf;uiri  ■  vtRescoiH- 
munist  acr,  aqua,  Kcs  pubiica,  fluEpina, 

poriui,  Res  ViiiMiiatHi  ?  i  llieainL,  * 


Bei  Saerm 
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•     DE  EMPTIONE;  ET  VfiNDlTlONE-'  1^*7 

via,  Prsttortum,  ^.fluimna,i.riparim, 
fymuerfitatis,  Itb.  i.  l^.dt  rer,  dimf.  Li, 


ifewtm  M» 
mitm  «M. 


t6lj 


tmftemt 

MdteiniM 

etifcndist. 
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Seufrttt  fu- 


L  E  M  M  A  XXIII. 
A*  heme  peffit  ttendt  \ 
JSx  «odbB  i,  Iteafaera,  iufi».  v,  idm  mt» 

III.  T  T  OfliolibcreDipfi»  iasattc  noio 

XX  fit  cmptoris, /.//frer/ hominis,-ji3.l. 
fiex  empti<metj^^.emnium  terum^.6^li.de 
r»iitr«ft.Mi^.SiTerd  Vettdifor  fidat  >& 
Eniptor  ignoret  homincm  cfTc  liberum  , 
tcnct  vcadiuo  quo  ad  a^ioacm  paroJia- 
lca  matn  n  cootnftu*  inodo »  qat»  de 
Emptorc  rci  alicnx  dicebttDUi>£itf./.i4i/. 
fO.D.de  contr*b.cmpt, 
jtn  (juis  cogttur  r<m  fnm  «nrfeit  >  W 
B«M  fWf  re  ^ 

N£^.  Ijiee  fnefi  pnitUdmiamtjo.Djte-» 
rttviniJ4imienim,9,  P.tfr  rentnu» 
amotar.  Ud,  ^uod nofirum, i  i.D.dt  regJur. 
U»  vendendis,  i  i.l.dubinm»4.C.de  eemitrdt, 
emptJ.nee  emere,  i6.  Cde  ittre  delik,  Ijtewf 
exterut,9.C4e  IadAis,Unnitm,l%<Odtl9' 
eatMpoffefforet,  iz,C.de  fundis patrim, 
Attfint  aUqni  eafns  $  in  quibus  ct^itnr  qnit 
MMf«fM«ftniMi? 

A Ffirma.  I.  in  re  communi  ,  vbialius 
compcUitur  cfflcre  partem  confbcij ; 
•  4  ei  coininuiuisie  oafiauunr  diTcordiz , 
&  alijs  vendi  ncquear ,  Lcommuni,'j.§.fin. 
D.  comm.  dtnid.  l.Iuliaans,ij.$^idem  Cel- 
fiti,iy.DAe  nS,  tmpt, 
An  ifuis  ex  caufa  compellatur  •vendere  ? 

AFfirma  I.  Hacres  compellitur  vcaderc . 
rcm  fuain  l^atario » praedpicntc  dc- 
fun£lo,/./i  cui  Ugetur,  49.  $.ptti,  &fin*  Ifi 
*^no  pretio^6.  D.df  teg.  l  • 
II*  Fauore  publico  quis  poteft  coinpeUiad 
vcndcndam  rcm  fuam,  iufto  prctio,  Lvc- 
ditor,ii.§.i,  D.  com.  prnd.  fiono  cnim-* 
comnMni  cooiblendiiaii  etiainaiin  dam- 

noporticularis,  LLuctus,D.de  euiS.Lfifi- 
ddnffor,z7.ii»:  lAnltis  tnim  primlegijs  pro- 
pter  pnilitttlitt^litnttt ,  pnMietiiirifir*» 
fiitis,  D.dc  fideittff.  Ex  quo  mcrcatorcs 
poflunt  compcUi  ad  vcadeodas  rcsiuflQ 
prerio, inopia  vrgemci  I.  ^  tnrttamit, 
ii.D.de  off.Fraf.yrbis,Li.C.vt  nemini  li- 
eeatitt  eittu,TltoUl64jiUi^.fif,lQMt.^o. 
i>etimJmt,j^Mim.tap.t%,  imJt,  Gtme^. 
i.var.cap.i.  nMW.^i.ooccnSjfcd  gratis,tii 
poflc  compcUt  ctiam  veodere  (ninus  iu* 
llo  pretio»  CtfraraSjmAX*  BtrtJndJ, 
s.  fMuwtit,^  M.  fa«  Z>.  «d  A  ao.  JD. 
rferaf. 

UI.  DominuspJus  equo  crudelis  cogitur 
Tcndeceferuum  iuftoprettt^  f.x,  v.  Scd 
&  mmr,  It^b,iJi  bist  nmfiattftti » vel 
tMai,iHr, 


L  E  M  M  A  XXir, 
AB,ff9(onfirnffione,  vet  ampUaitnt  Eeek' 
fis^ti»fy,etrij,fccU,  ^uis  cogatarvah 
dereremJuMti  . 

AB6mM,IJI^iilsfipniebnm,D.  iereVg, 
c  funipt.  vbi  qujscogitur  venilcrcj 
viam  adlcpulchrum,  Matcus  dccij'.^ ^^.p. 
l,KUnoe,ietif,r6Jiu.  17.  / appn  dti if.S.C, 
j.itii.S.  FrMcb.decif.izj.Giuib.  daif.%6. 
Mafirtll.p.  i.de(if.zHo.  GratK.deeif.jf  .dt-» 
ftntt  ieptttjl,  Prvreg.  tit,  ie  abniii.Citit. 
$.4.^11. :S.C!';^'^jr.::ccif.}3.  Forin  p.l.de(. 
Sji.  yaien\.  eonf.  i  g.  idcmq,  dtcas » li  fit 
conflruendum » aut  ampliandum  Mooa- 
flcnum,ciurq,Durmitorium,romarium» 
Cninci  obf.cap,iz.Grm,de(.ij,  0>  /5 . 
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L  E  M  M  A  XXV. 
Jia,  vna  poffue^ere  aiiam  Eedefim  ni 
veniendnmf 

ATfirma  .  Kam  priuikgium  £cdefiiB 
non  cfl»  ue  cogatur,  fcd  cfl ,  vtcc^at 
venderc  .  Sicqi  cdlat  PnuHegiorum  con- 
Hur.ffdno,  dc  qua  in  .Huth.(]uas  a£liones,Q. 
de  Sacrof.  Ecdef.  Mafirill.  dttif  i8o.p.j.  aitant  Jd 
Oiurb.l.cMu.j.  &  ij.Etconcurrentibus  vendtndii, 
duabusfiocJdiijt  »  pca&nur  cooduoeos 
ab  bonum  communccohabitanTium,  nut 
carcns  nctclJ<jri;s  puta,  Choro,  bacnllia, 
pro  cxercendis  bacrisrautroagis  priuile- 
giata,  /iotj  p.i.dcc.  >  y^.rjK.^.w  nouilJ.C»' 
teli.de  dott.u.tOM.  i  .p.6->tu.  J  o.  MafirilL  l.c, 
nn.lOZ.Pitaialib.z.  I nfi.C anon.6.nmii.%z, 
Idquc  multo  m  igis,  fi  Ecclcli.1  vna ,  non 
alia,habeat  lus  congrui,  Jiota  t.t.  Conira 
JUee.p,}.ieeif,f^.  Viitttif,  U  t*  nam,t9. 

L  E  hl  M.  A  XXyi, 
An  2>mumt  ei  EtetifiM  etnjtnsaimum  cwk 
poffo,  nc  mjgis  mpUet ,  poffit  eegi 
ab  Eccl^ia  ad  ptm  ven- 

Ffirma.  Nam  ncquit  Donans  dcroga- 
rcpnmicgi^siicdefiz, occiJlisKcii- 
giofus  renunciare,  Lnrno  ftt^,  D.iele-  ^/f^f- ' 
gal.i.i.ejuidam  dccidc>i!,D.dc  adm.tut.Dee,  miiptitt* 
apUd  Tlfor.jp.i'V,Ampliatip .        ^ ' 

L  E  .V  M  A.  x.vrii. 

Anidemfit  pra  Paloito  Pfintip"  ,  Sebtlitt 
VUt,  em^trtiemSt,  vH  mplianiit  f 

AFfirma  .  Num  bonum  particularccc. 
dit  bono  commum»  Auib.  res,  ijux,C. 
mtm,de  teg.Barbof.iii  l.t.  iy.folMat.  f.9, 
H».50./?>,7).;  fing.84.Mele  ad  Gi%T:j^r,decif  Prtvfifm^ 
J7.nifwi.i6.  Rtcc.dectf.14j,  £orrelt.tom,i, 
iecif.tit. )  5  .n».  ^j.Ctmttr.t*  vtrjit.it  em- 
pt.num.  I  i^.Couarr.i.var.cap.14.  nnm,j, 
&.ah;  apiiil  1'ilaiainl.t.  nHm,l^xtxLvii* 
CdepMlaiijS,itb.lt. 

LEM' 
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L  E  M  M  J  XXFItt» 
J»  fn  mplintiMe  EuUfu  ftfft  49tti 
viapnbiicat  • 

A¥firm»>Giiirba  0ifer».xjuM,it,  fiUitu» 
f9  loc.cit.  nnm.io.  Dummodu  dcfit  locus 

commodior  •  Kam  tuDc  imu/lc  populus 
conqueroretur*.  Necreleuat  tuspublice 
<ti-n  Ecde.     vtilitatis  viarum  «  de  quo  in  /.  fi  Iochs  ,  §. 
/t  im,  potcfi     cum  wa  pubbca  »  D,  quemad,  fermt,  amit. 

Nam  Ecclefia  proinouet|naiin  bonuai-» 
publicum,diuinum,&humanum.  Debet 
umea  Ecclefia  ftcrnere  viam  aJiam.Non 
enim  ficclc/ja  pro  damno,  fed  pro  popu. 
li  commudo  Hruenda  cfl ,  Couar.  J.  var, 
e.lx.tnfin.Alber.in  d.  l.fi  quii  fepuUbrimi 
Ci^M  ljreferipta,v.LtdMt,C.de  pretib.!m' 


L  E  li  M  A  XXIX. 
Atttfaii»reflihUca,&Etckfi*,  tp^aturqiiU 

vendere  rem  fideicomm'Jfo  fubicnam  ^ 

Al-fitTm.Pilaialib-i.i.c.t>.n.ciuasGiurb. 
obfef.x.Mnn.\i.  T app .decifjS,  MHm^f» 
Nam  ,  ficuti  Tcnator  ipfc  non  poffct 
cuitarc  aiicnaiioncm  ixi  fuit  ob  Ecclciix 
cunftru£Honcm ;  ita  ncc  pQted  id  per 
fidcicommiirum  ftccre  ;  C:um  fidcicom- 
miiTum  non  habcai  nuiorcs  viics»  ^uam 
iple  Teftator.fit<iinriircgula:  J^odper 
ttos  fai  ere  nequimusinec  ftr  jliosf.:cere  pof- 
fmns:  pcr  illos  fc.  qui  a  nobis  viai  habe- 
rent  fiiciendi»  Mare.dec.^  j^.  nnmjS.  Tho' 
rusp.l.v  Bona  f.ibic^U  fideicotnmifTo  ,  Ncc 
alicnans,  tunc  dicuur  contrauenire  pne- 
cepto  Tellatorit' Accedit  nccefiitaie  ada- 
^ura ad  vendcndum  ,  non  ciR:  inobc- 
dientis  nou  inurcndun).Nam  QcccOitaa 
l^i  A  pneceptis  noo  fiibcn,  cap.  n«»  Uti' 

,   tum,de  reg.iur.in  6.lJuler,  qui  repertofitm, 
l>.4e  adm.tiit.l,duriimtCA9  tmrA,emft, 


u*. 


'Kf.  t^ft 
mtm  jm»tfi 


L  E  M  M  A  XXX. 
^and»  ne^neat  ro^/  ai  vcndendnm  frc  Ee-. 
ekfix  coijlrufJione. 

1N  multis  cafibusi.  Si  Domus  fit  antiiiua 
famiiias  Nfagnatum>dccifum  apUd  No- 
UM.l.forcnf.q.)x.num.%,  Pilaialib.Z.  Uit. 
de€,6Miim.t9.iatattt MtreaAiMmr.  e.$o, 
.      t       »«••»».  1 9.  Piifqnal.  Eflet  eni m  graue  dcrri- 
vidiimf  4».    mcntum  orbari  ^robatione»  <k  honore_» 
mut  mii-  |noFainiIi«aotiqaiiate>ir«»«diiW/:}7z. 

f.lJn  recent.Couarr.^.var.cap.lo.num.S. 
cx  d.l.fi  qmis  fepMicbrum,vbi  non  eft  graui- 
ter  damnificajidiia  Doininus  rei  venden- 
dae,  Ll.§,funt,  qui,  D.nr  ouid  in  loco  publ. 
lelinJn eap.i.de  iudic.OiHrb.  dec,%6. n.iO, 
Thefaiir.i.ferenf.qA4,lumt.jf. 
^^'S'  P'^'^'ef»  velit  emere ,  &  Dominus  vellt 
liJtiami  vendere,  tx  l.  penult.  §.final,  i./ii- 

BMns^em  Ceifiu»DAt,aS,€mftJ,titmm 
fntid»^  I  J/ifmidiit » D.  dtimedeit,  Grm. 


E    R  III. 

dee.js.Couan .  ^.var.eaf,  I4.niim.7.  Frmtc, 
it  fetrh  fnf.^i.nm.t.Tapp.decf.  Con- 
cri  Fiiaiam  Ar.11wm.z4. 
IILNifi  foluatur  iuflitm  pretiHm,d.l.fi  tjuisfe- 

fuUhnm,fAafiall.dtc,z%o.voi.s.  Gratian,  tiffnia^ 
4taf7^.6c  prctium  illicdroluendiun  cft»  itfmmfd' 
CtfibLtm.X.de  B.troi.  cjp.  ».  num.  11.  Li-  "»'• 
cet,  dilationem  hcbdomttaa;  dart  poflo, 
veUt  Ereee.de fubfeud.  autb,j6,  vnius  diei, 
Snrd.  vLx.  conf.  20 j.  ik  arbitrio  ludicis 
lenittat  Tiraq.de  retraQ.^.  i.glof.9,n. i^g. 
ficrei  «AinMUMJadlei  ftttdibiis . 

L  E  M  M  A  XXXI. 
^uomodo  fit  pretim  imtmidm  f  • 

ATtcntis  rcdditibus,ornamcntis,affc^tu 
adantiqua,  fumptibus,architcftura,  '^^7  • 
fam,  Cde  bonis^  lib.Tbtr.  voto  95. 
num.i<\.Mafirill.  drcif.zSo.num.^.  Serapb.  '4*t**'^ 
dec.i9X.&  6-/j.niim.6.tom.i.Lndtn,  dutfl 
ioijmim.t.Cagnttmt.i,mmt,ii  CJbL» 
r^iuLvtiid,P'tkmftinfii9»ii,t9, 

L  S  M  It  A  .  XXXtt, 
4ttt  fnando  locHt  Sacer  non  efl  necefJariBtf 
gjtnrquii  vendertjimdmi 

N£ga.  Sed  debct  Joct»  Sicsr  eflie  nonf 
iitcr  neceflarius  pro  cxhibendo  Di-  tsst 
uino  cuitu  ,  A^miiuftrandis  Saccamentis, 
decifum  apUd  Grttian.  cap.  741.  num.i^.  Lecmt  s»^ 
Idquc  Hatuium  efl>ni  quis  volcns  vcxarc  c*r  dtiet  <•/ 
aiiijuem  pro  iibito,eligat  caducre  .£dem  i*.  "tej*; 
lacram,quod  iniquitat€lapit,Aor4/n 
Komana  Paiatii^deComitibus  1 6,1  un.  1 510> 
apiid  Gratian.  loc.cit.  num.x6.  Et  hoc  for* 
.tiiis,  fi  aBdificium  fit  voiupfati$.£rg6.^e- 
reiddttm^MmttiMf,fthnMm,t9,  fiUid 
tt(,eitJtMm,x$, 

L  E  M  M  A    XXXII r. 
«^o  remtdio,q:iis  inmpdim  idim  ti 
vendendum  ? 

R£fp.Dari  officium  ludicis,  non  z€t\o-  ' 
ncm  ,  Nara  cft  cquiras  cxorbitansa 
lurccdmmuni  ;  ^uo.iure  nemo  inuitus 
vendit  rem  fuaai,  Ettt  aptid  FtmttAt, 
6^6jnm.zutm,iJGrMum*if.j^%,nJiS* 

L  E  M  M  A  XXXtV, 

AdfmmfpeffetpericuiumreivtmiAltf  • 
Ex  $.  Cum  autem , 

REm  iftam  decidunt  difta  (u  p.  ««».^07.  j 
vbi  rcs  pcrit  Domino ,  nifi  aliud  fit  nnfait 
paAum;  vei  aiterius<io/o  ,  cnlpa,  mora,fa-  a^mimo» 
ao,iftxtat^exMe.lk  'mt.pignus,9.CAt.jf 
pi^noraT.a[i. 

Cum  crgo  perfefta  venditione,  pictio  folu- 
iQvBnptor  iic  in  mora,  rem  emptam  non 
pcileDao»ei  res  perit,  LleSos,  ti. D.depe- 
rie.&ttHtjrtivtad,ibi :  Autpereumfietif. 
fe,  qut  nmm  trtdertntur,  Emptotit  peritw 
AHii^,f(««r.Id9ueJictKRidominiun  * 
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nonfit  na(ftus^«,r./7;f,C;-*  l.l.l.id  rjuod,  J.l. 

tiecelfarti,H.Lfi veudita,  D.de pe* 

rjie^^MMMfirfVMdL^  1*4. 5. C.  eit.titJ, 
.  Ru  ferii  ii.if.  l.pen.Cde  afJ.empt.  £t  rcnetur  fol. 
lmp,.^i  fi  uercprctium ,  &  fumptus  ^di  in  re  d> 
Otudi^exMe^im  /./«/im,  13.  f 

t9/e.i,D.de  a&.empti,l.ven^iror,it.  D,<fc_> 
k4r€d.&  aS.-vend.l.fin.  DM  conditl.  canf, 
•  <to.ftW{fiwt fe<}.l{i  folwmnut  i9.  D.it^ 
liit.l.ektn  eTHptor,'f.  ^.fin.D-dereffind.veni. 
AnttFob,x.conie(I,cap.^Couarr>Uvar^%» 
1^4^     num.xJGtimtK,  i.  vwi.  cap.i.nn.fz»Caaiai 
Cnnr^ift     Cuiac.ad  Afrtcanum  in  l.jfi  fundnstj}.  D.de 
diinar    ^'S^t.Boer.in  l.contraSiis,  zj,  DAt  reg.iiir, 
^      *    tap.4.  mnu.y.  Volemcspreriuiniionlbl- 
uendumi  rc  dcf}ru(f}a. 
X^iximus  autcm>rcm  Emptori  perire.*  &  io- 
telligimus ,  re  cmpta  deterionia  »Telde- 
ftruita.Nam  fi  rctf  cxtct>  fcd  confifcctur* 
164$     cuoc  V  cnditor  noo  poteft  agerc  pru  pre- 
tio;&  6  accepir,  illud  £mptori  rcftitucre 
tenetur  »ficut  etiam  deeui^onctcncrc- 
nitor  io     tur,/.y!  fmidiii,j6.  D.locati,  ihi:  Nam&  fi 
ktttradtH     vendiderii  mibi fmidim^fque  frinst  quauU' 
iimfmt^*  traimtmrt  ptAlktim  fkerit%  ttnerit 

ex  tmpto .  Sicut  cnim  deeui^ooe  non^ 
tenctur  Vcndiior>rc  pcrcuntc;fed  ab  alio 
ablata.Ita  dcftru^  rcs  pcrit  EmfiaaiaA 
abalioablata.Cum  Vcndiiorrememn- 
tem  tcncatur  libcre  tradere  £mptori| 
Am,  Fab.i  .conieSxaf.^ 
Ob.LKes  Domino  perit  1 1*9-  CJe  pign.aff, 
1^44  Hmptor  ante  traditioncm  non  cft 

(Mitttfi*»  ^    Dominus  ret .  ^igt^  ci  non  pctir.  Refp. 

Cxdiftis.Emptorcmcffc  in  mora.fi  illico, 
nonaccipiat  .  Kam  Vcndi(or£mpiori 
Ibtim  tradcndo>apbd  fc  rem  perempcain. 
fifwtft       ^^O"  habcrct.  Accedir,qu6d  ficuti  Empto- 
ri  in  illa  tnora  crcfcit,  trjr.  hic ,  itk  iili  de- 
crdocre  dcbet»  Ud  quod,j.  D.  de  ferie,  ^ 
eom.rei  vend. 
Ob.ll.l.^Hodfhi4^,Dule  periu&eom.rei  vemU 
vbircttCtiteliiiiOfpericVeiidiiori  »  fi 
Ii4t      Eraptor  non  ftiii  in  mota .  Rcfp.  V  cnHi- 
'        torem  ibi  fuifle  in  cuipa  >  &  in  mora  tra< 
dendi ,  &  lic  liiecM  ipfi  reui  periifle }  dr 
Venditore  cfTe  in  culpa,5fmora,pafcr  cx 
tex.vbi  dtcit>£mp(orem  iran  elfe  in  mo- 
Fa.Erg6>illicd  pettjtrem  i  vendimrei  qttt 
Vt^iiiori  tradcrcSccbs  £mptor  non  pctcns 

in  ^Mfc-t,    fiiiftct  in  moraicft  cciam  Vcnditor  in  cui. 
0tu  ( tiifa    pi  fi  perear  rea  Tcodiia » qinm  ipfe  pu- 
feifint,      blice  tenet  aliorum  iniurijs  patcntcm,  de 
^  in  Ue8mtix4,*mfiit9ti,DjitMt, 

L  E  M  M  A  XXir, 
AttfruQm  rei  empta  ante  traditiomm  Mttm, 
tuf  Emptoriftjui  iam  foluit  pretiumf 
>*4<     A  ffiimi.l.fuShis,ii.Cieema.t.poftper' 
.^J^f"  xV  fraam,l6.l.frHaus,l$.C.de  aa.  empt. 
Tfaiiilna     ^  enditor  enim  lucratur  fru Aus  prcii;^ 
pmi  £m»  AnpiQrra»«yM»daaiiwdccrineacuai 


rciccdcrct,frr,fcif.  l.fuHafius,  t^.^.pfrU' 
Sibus,tn  fitt.^fi  quid  feiuo,  I  )i.D.de  a8.emp. 
vbi  topcori  debentur  acqtiifita  per  lertt& 
cmptum  antc  traditionem  ,  quidicunrur 
fru(lusferuti^«4/!fm»y  40.  D-de  acq.  rer. 
4im,t,fmu^Ci*  ^jtiupt.  vbi  p^<hL> 
Tcnditioncfrudtus  fimtHraptoris.Et  vcn- 
diciopaficitur  antc  traditionem  ,Luetef» 
fmHjt.  D.iepeTic.&  nm.  rti  veui.  ttxMe 
in  f.quormm  ant  em , ; . 

Dioes.Obftat  Ijcurabit,  ^.Cde  a8.empt.  1«  L 
luUamtt, i4.f.ex  veniito ,  D,ieaO.  emft, 
vbi£roptor,habica  rc,  tcncturrcilitucrc 
vitiraspretijnonfolurt.  £rg6*  aiiterci  *<^47 
•pofltK  Ktonem  ikmi  dcbcret  reftttuecedi. 
Aas  vfuras.  Ergo /ignum  eft,qu6d  anto 
traditiuncm  nun  lucrabatur  frudtus. 

Kcfp.Poft  traditioncm  £mptorem  ac(iu!pt 
fruchiSificut  ante,fedi  re  accepta,  ob  pre* 
tium  non  foJutum,tcneri  ad  vfuras.-ne  rei» 
&  pr«i)  frudlut  lucrctur.  Vndc  ncgaiur 
a»nfcq.£ft  non  dandum  Venditoriin»  * 
tercflcfruAuumi/.yrff.C.(/ff  vfurii. 

*An  in  Venditione  Jub  hafta  inter  vinot ,  & 
vttuMiaifimSiis  fendentes  rei  venHtM 
aequirantnr  rmptori  ? 

Dtfting.  Aut  fruitus  petidcntcs  femelim  .^-g 
annti  coliiguntur  '  vt  vinumifrUBWI* 
tum  I  &c.  au [  fit^miis  ditimHn  f€ttdaM 
domorum,&c. 
Seoici  in  anno,  affirmai  firu^i  pcndemea 
acquiri  £mptori .  Si  fingulis  dicbus,affir- 
maipro  raca  temporis  acquiri  Vcnditorti  FruHui 
dr  FtmbAeetf.fo^mm.i.AflUa,  ietif.m.  '^HI^/^f'^ 

& detif.fp.num.  6.  vbt  Lucanum.  l,&  5.  tmfitnm, 
cumulansalia$decifiooes.Semper  enim, 
acfiru£tus  pcrdpiuntur  poft  vepditiooC 
ad  Emptorem.  fpcdUnt. 
Qttilibec  enin  emendo  fiinduaceiifetHr 
cmcre  fi^u^us ,  qui  funt  fundi  partes ,  tS; 
acqefttonesi  Francb.det.ipo.Af^S.  decif. 
%6.miim.x,trit^.  t99.mnm.f.Thefamr. 
decif)^.num.i.Capyt.Latrodec.6^.nii.t6, 
Idcm  enim  luris  cft  in  parte ,  ac  in  totoi 
TimqJtrttrnB.lignag.%t»f.jjuam.^9J^tt' 
rifgentiumtJ^-mkifl^^^iMtntnmiD» 
depaS, 

Btlteet  Tbrfemr.  im  Mf.^^.mim.6.  ytnk  di- 

ftinguat  ;  non  officit  :  nam  fe  rcmittit 
d.decif.ff.de  FrMcb.  qui  ad  £iuorcm  iia- 
{Korisrdercdeiafiiiiu*  > 


L  E  M  M  A  XXXri, 
Adqnem  fpeiht  peHentnm  ^tm^timibtmiA- 
timutiitp  >  pendente  conditimtttft* 
detrrioretnr  i 


D 


|Iftioguas.Si,  pendcnte  conditionci  res 

hendinit 

iHtotumpereat,vcldcterieretur.Si  perit;  ctndiiime 
cxtinguirur  vcnditio  dcfiedtu  rci;  iicctdc-  dt/irmHm^ 
indc  vcrifitctur  conditio       Cde  peric.  '^^^^ 
«r  ra»  rci  vtnL  Nia-  noa  pNDteft  retro.  ^^^, 

tratii 
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craht  couduio  ad  tcmpiu  contradui,  ro 
noo  exunte.Fiftio.'ciiimcd&t,fi  mediua 

tcmpus  noo  lithabilc,*  iuxtiilJud«qw}d 
dcciarat  D.  SMppa  in  Scboliji  ad  Qmm^ 
Si*MtAi»M»^t  .t0f.^.  wmn. i.  *  NaiD  per 
medium  tcmpus ,  veiuti  fuccefliuc  dcbe- 
ret  retrotrahi.&  non  poffet  obdcHtioaf 
rct-'  nam  tunc  cfTct  contradtus  nulliusrei. 
£rg6,rc  pcrcmpta,  cttinguitur  vcnditio» 
qux  ncquit  rctrotrahi  fucccfliuc  ad  tcm> 
pus  copira^lus.  Vndc  non  pcrit  Eoipto. 
rii  qui  non  cll  in  mora,ncc  cft  Dominni 
rei  cmpts,  l.neeejSario,S.  ibi;  Pianifipen- 
ilente  contUiione  res  ituerierittferinutiir  tnt. 
ptio.  D.4eferit»&  etmm  vend» 
Si  dtterioratur  res  empta,  pcndenre  condi- 
lione,  Eraptori  damno  ccdic  .  Nam  cco- 
fetur  ab  initio  perfedla  vendttio  >  purifi. 
cata,&  rcrrotrafta  conditionc  ,  dA.necef' 
farid,B.  ibi:  Sanifires  extat ,  Ueit  deterior 
efelUifmfi  Htiiamum  effe  emfttrit» 

L  E  M  M  A  XXXVII, 
.^entle  rts  wnt peretu  Emfteri  , fii 

Fenditori  ? 

R£ipond.  Vcnditori  perire  .  L  fi  fit  in 
dolof  vcl  culpa,  vcl  mora  ,  /.4.  ibi  : 
Per  venditorem/leierit.l.  le^iohH,  l.eum- 
qne,  ti.i.qiiodfi  tieeue,t^l.  1  ^.i.i6.ibi:Si- 
m  Xftnditerit.  i.  1 7.  £>.</r  peric&  eom. 
rei  vettd.l.^i.i .C.eod.  >Jon  vcro  ,  fi  cafu 
|urtuitopereat>/.i&0c/ti,9.  iitfiih  />,aS. 
Mam  femper  in  mora  eft  Empior.  Debct 
autem  Vcnditor ,  in  rc  vcndita ,  adJiibe» 
rc,  quam  iii  aL\s  fuis  diiigentiam  adhibe» 
tCt,i.ittftodiam,^.D.cit.tit. 
Si  vterquc  fimul  iitin  mora.  Emptori  no> 
cetf  vnus  po(l  aliu-  pu^affi  mudo  vnus 
noUtdare,  modo  altcr  nolit  acopcrc ,  li. 
lo  voicntc  traderc ;  tunc  nocct  iili ,  qui 
vlfimo  cft  in  mora.  l.il!udfiiendiim,lj. 
^iioJ  fi  per  einpiorcm,0.de peric.&  com.j  ci 
vend» 

ILSi  vcndaturrcsin  gcncre-  ptit  j.cquus.li- 
gnum,  tuocli  aitquis  equus  ,  aiiquod  ii- 
gnum  incendio  abrumaiur.  Vcnditorad. 
hUc  dcbct  rem  vcnditara  rradcre.  Quiilj 
res  cmpta  non  perijt :  Cum  genus  de- 
pcrdi  ncqueat,/jiir4tiMr»;oJimMrM,^. 
D.jd  l.fdc.l.incendium, i  l.C,fie»t»  ftt*  U 
qiiod  te,%.O.de  reb.cred. 

UL  Pcrit  VendiiorifiiresamecontraAiim. 
pcricfit.  Empror  cnim  non  efl  in  moi  a  , 
Lfin.C.de  ttMd.eMAat.  non  feq.  &  rei  mor- 
iiHB  nuUa  obi^hio»&  fiben» 

D.dr  verlt.obiig. 

IV.  Rcs  vendiia,  vt  intrd  cenumdicm  de- 
gufterur ;  C  ame  diem  finefitum  pereat» 
vd  dcfciiorctur,  Vcnditori  (t.ininoce- 
dit,  Ifi  qms  vi»A^D.deferic.  &  cem,  rei 
vendJ,v.CMt.Ht, 

V.  Hcsvcadinad  naifiiniii»  VcadiMii 


E  R  ih: 

perit  antc  mcnfuram ;  nifi  Emptor  fit  in 
mora,  iji  per  £mpiorcm,^,D.de  penc.  & 
tom.rei  vend. 

VLSi  Venditorin  /epericulum  fufccpit , 
Lt.v.Sedfi  venditor  fe pencuio  fubteut  :  in 
id  tea^feficulumjitbjiinebit.  D.deperie, ' 
(*r  com.  rei  vend.S:  ibidcm  Tubditur  ,  vcn. 
dito  vino, /iiicHjiquo  paito,  Venduo- 
rcm  tenert  vfquc  ad  dcguftationcm. 

VII.  Ratione  cuiftionis  rcs  Vdditori  dara- 
nocedit4Ai.C.</(pim.(^  etm.rei  vend. 

L  E  M  M  A  XXXVni. 
Antnuilo  contraHuob  non  purificatam  tondi, 
timiem,fimS»tfi»  r^ititmdi  remUuri, 
€r  pyetiumeum  itttereffe  Emptori  i 

Affirma,  d,  L  nee^mii,iU'  ^ned  frf 
timmfiUaiimifi,9efetetmr:  t^-finfht 
nedij  temporis  Feuditoris  fiint.  l.fin.  D.  de 
peric.cSr  com.rei  vendJ.i.C.de  vjnr.  UilUtd 


/tiendimip.  ibkrfuraspretifcoufequatnri 
fUfiqnod  fuj  interftt,debet  accipere  ,  ma-  ^H^^lf^ 
teinii  tnm/ruSus  ipfe  refiitnat,  D.de  adilit.  etn^jZ. 
edia.Unnibit,S.i.  i  j.CJe  uS.empt.*  cum  4i  »• 
aliis,cx  quibus  id  regulare  efTc,  ^itde  Mtf  • 
tims  ltb.ijrejiLe^4fimnm,s.  &  fequitur 
D,Se^nmlC0ntT0n.RMerlin.  cent.x.  e. 
r^.  n.io.*  Quae rcftitutio non  erit  netxC 
fariai  fi  firu^tus  coropcnrcntur  cum  inte> 
refie  prctii,  Tappia  dec.S.S.C.nu.io.  vbi 
rcrciflb  contradtufeudali ,  rcftituto  fdu 
do,fi-iidusnonfuntrcftituti  i  fed 
penlanturcumintcrcrseprcti)  . 


L  E  M  M  A  XXXIX. 
An.y enditor  tencatur  mortere  de  vitiis,  & 
defcQu  rei  vendits  , 

Arfirma ,  Lfipofl,^.  ibi;  Sedfiignorauit 
i-mpior.  Lfi  vina,iS.  ibi ;  Cnm  inteiit. 
geret  yenditar  bonitntem  eernm  nnn^dnra- 
tiiramjD.de  pcric.(<r  com.rei  vend.  l.fulia- 
niiu  1 4.D.de  aif.empi,*cuta  aiiis,quae  ap- 
tiiiimd  fcribie  D,  SeeppnndCetitrtn.  Reg. 
M.critH.eent.i.cap./f6.n.8. 
*  An  yenditorfrumenU  ttmfore  iuofi4t^eiens 
fmdb  peHmtnnremdnm  vnlnrem,  adnenln 
Nr/mm  cim  fmmtnto  ,teneatur  idpropa- 
loie  emptortbus  pretie  eutrenti  ignera». 
tibnt,  non  empturisfi  feirem  f 

NHga  Couar.in  reg.peccatum,  p.1.^4,  n. 
6.Lajm.iib.^.traa.^cij.§.iM.p,  Sn. 
ietdeempt.&v0iditjnk.^i,  Meneeh^de 
'irbiir.cafuiSs.HU.ll.  Grotiui  de  iurebelt. 

iti>.i.c.iz.n.9,AUxmid.ab  AlexJili.6,  Qf 
a/41/.e.r. 

Conrra  Boi  t.in  Lqa£ro,D.a3.empt.  Gomej, 
tom.i.var.c.i.n,jz.  ZttgbrAe iar,  iAaiefi. 
Iih.t.c.4^^,n.s. 

Patct  ,quia  Vcndens  iuftopretio  nulliftp 
dtioiuriam.  Sed  hic  vcndit  iufto  pre. 
lio.Ergdnuili  £Kitiniurtam  .Maioreft 
tttideaa.  Miaor  piKt.Qiiiaiuftum  prc 


t6s^ 
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uum  eft  impolirutn,  dcclaratum  commu- 
j)i  currenti  xflimationc,  caf.levimust  dift. 
97.  Scd  hic  vcndit  prctio  currcnti  com- 
mum  <eniniationc  taxato  .  Hrgo  vcndtc 
prccioiiino  .  JNcc  priuata  notitiaprctij 
mutandi  tuliit  iuflam  communcm  xHi- 
niationcm>  ncc  iuHum  prctium  . 

Diccs.Vuium  rcioccuitum  cft  dcnuncian- 
dum  cmptori,  Scd  muwtio  valoriseft  vi- 
liuni  rci  occuitum  .  Ergu  cft  denuncian- 
dum  cmpiori. 

Rcfp.dift.mai.  VitiQ  quod  cft  in  re  vcndira , 
<k  ex  re  vendir^  ptt///»/.if.L6c..Maior.TaIe 
cnim  vitium  tuilit  intrinkcum  «'alorcm 
rci:  £t  communis  xftiiijatio  c(\  rcicarcn- 
tis  inirinfcco  vitiu.  i>i  vitium  p:tUi/let  twn 
cx  re;  fed  cafu  fortuito.  Ncgo  Maior.No 
cnim  Vcnd.tur  rci  tcnctur  dc  furruitis 
c^fibus  poft  venditionc  n  ;  ni/I  vcudcn- 
ducxprclsc  fcobligctd.tc.ifus  forrjitiis  .• 
Kcc  cft  vitium  rci  valor  mutandus  cx 
foriuitis,  vel  vuJuntatc  Principis,  Dum- 
modo  ,  quando  vendirur  xHimcrur  prc 
liocummuni;  iu\ra  xfiimariuncm  ra.'ca- 
tu.  Ncc  cognitio  futuri  cuenriis  mutario- 
nisj  habiia  c.ic  liicris  amicorum,ncbei  di- 
Jigcnti  Mcrcaruri  obelsc,n6  tollcns  cum- 
iijuncm  iufiam  sedimanonem  currcn- 
tem.  Diiigcntibus  cnim  lura  fcmperino 
oe^ligcntibus  profpiciunt . 

Inftabis  .  Quod  tibi  non  vis  >  alreri  ne  fa- 
«.ito.  Nam.  proximus  diligcndus  ,  vt  quis 
ic  diligit.  Scd  Vcndiror  non  cmcrct  in-> 
taii  calu.  £rg6  ncc  dcbet  vcndcrc . 

Ktp.  Di<^tam  icgulam  :  .^orf  tifn  non  •vis, 
iLi^c.  currcrc  cum  fuis  qualitatibus ;  (c- 
cus  Carnifcx  ncc  pofsct  rcum  occidcre : 
quia  noilct ,  fc  ita  uccidi ;  Vndc  intclligi- 
rur  ,  ijuod  tibi  nonvs  iniujie  fieri ,  altts  ift- 
iiijii  non ftcics  .  £t  in  rc  nuflra  vcndcns 
non  Ixdit  iuftitiam. 

J«Jec  ojlicit  CtcerMb.^.  de  off.c.  afscrcns ,  id 
efsevcifuti  .aliuti,c.illidiintctlcdus, 
veteratoris  vafti.N^m  id  currit  in  Sioice 
viucnti  >  \  t  ait  C  9u.xr.  t.c.  £x  tusrcfolui- 
tur . 

An  friens  priaatim  valo^  cm  pcrnni.t  abro^an- 
dkin,  an^enditm  ,  niut.mditm  ,fo!t<ens  ,  vel 
emens  merces  pccunia  (urrenti,fit  tutits  itt^ 
eoHfcicniia  .  fcl  ameijuJm  augeatur  v,t!or 
■  pecumx,pofJit  a.  Banco  pecuniam  repetcrc-,, 
Vt  fibi  crefcat. 

Ai/firmacllc  tutum  )□  confcientia  r  £c 
polfc  a  Bancu  pccuniain  rcpeterc . 
Patct,(]uia  viitur  vcra pecunia  ,  &  vaiure 
itiflo  curreiiri  ;  adc6c;ue  nulli  facir  in- 
iuriam  ;  &C  illx  murationcs  foriuita:  ei 
noiz  priuaiim,  non  luiluntciius,  ncc 
funr  virium  rei.  Idquc  forrius  in  pecunia 
dcpo/icaca  apud  Bancum  ,  ^us  Domino 
dcbct  crcfcerc,  velminui. 
Ncc  obftat  iftvittum.  ii.}.pLvii,D.de  pcric. 
lomtfl. 


au.  hmbitioft  , 
C"  com.rei  venditx,  ibi  '■  Cu. 
vcnditor  non  duraturain  ret  bon.»  afJenfM  } 
admonuit  Emptorem  :  ttnebitur  •cilae ,  rc- 
tum ,  eiusintereffettfuijfe  <i</»ion/rn.arbores 
Salyc.  &•  5a/</.aflerunt,cllcdolorui,  indc 
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ditorcm  non  moncntcm  bonitaris  nuJun-  /y''pjf,ll 
duraturx  ilium,  qui  emit .  -r-vendi. 
Mam  refp.  Idcurrere  in  vitio  intryifeco  vi- 

ni  dcccriorandi . 
£1  /ic  rcccdiraus  .1  concrarium  docenribiiSi 
PimiLn  l.i.C.de  refciitJ.  vend.p.^.  nu.ii, 
T onJut.ciud.c.tp.io.nu.i.  Stracca  traff.de 
fpnnfioitib.^.ncm  fjnsro,  nti.Ji.  aicnrcj  , 
dantcm  pcciiniam  ,  quam  lcicbat  rcpro- 
bandam,  pullc  conucnui  criininc  licilio- 
DJtLiS,  Vt  dolofum,  l.^./J.dc  crii/i./lcll, 
£f  oLlcrua  ,alios  vciJc  ,  recipicntcm  pccu- 
niam  mutaiidain,  non  poircrcgrcdicon- 
ira  danicm,  fi  habuu  icmpus  ad  illd  vtili- 
icr  cxpcndcndam  ;  fccus  li  ub  rcpcntina 
muiatiunc  tciupiis  ad  expcndcndam  dc- 
fuit,  halLin  L.  tccpt  mijfi.C.de  ^fu:/\fff. 
d.c.t9.^.':.l.<7turl>.d{c.<S'f.nn.]^.  'f  befatir. 
itin.p. i .dc  monit.n.6 8.0Vut/aw.c. '8 4.«. ?  V 
Sic  Coitarruu.lth.  i  .tratl.^.c.  1 7.putat,pcr- 
lonas  MagiQratus  lctcntcs  ,nonalias  le- 
ncri  reuciarc  mucationcm  immmcnicm* 
£t  Zi^lcitts  /.i.n.6.ait,ncmincm  fccntcm 
mutdtionem  dcfcdtus  valoris  pollc  liiam 
dare  prctiocurrenti  ,  ncc  taicm  pccunia 
pulle  lolui  (.rcduori  inuito  .  Quud  etiam 
probauu  Scnacus  Sabaudia: ,  viait  /int. 
Faber  infno  Cod.Uh.%.tit. io.de  foltit.  de- 
finit.jT.infin.  1  u  vidcas  E.i,bof.in  cz.  de 
mJcduis,<j-  l.i%.^.i.D.dc  l  .O.  *' 


L  E  M  M  A  XL. 
•  ^***  yenditto  perfe[ia  dicatur  ? 

V.Liulitio  pura  cfl  peric^a  ,  ^  pericu- 
ium  rcj  eli  Umptoris .  Si  fit  cundi- 
liunaiis  vcnditio  nun  t(i  pcrfcdia  ,  fcd 
cll  (ulpcnla  .  £c,  conditione  non  purifi  ^"p^* 
cata,  vciKtuio  ccllat  .  Conilicionc  vcnft-  ' 
caca,  pcr<culum  rcicxiantis  clt  £nipto- 
ris  pcr  rcfrotradtioncm  condirionis  ad 
inHaiis  coiradtus,  d.l.ucceffand,  ^.inpnnc. 

L  E  M  M  A  XLI. 
Aw  fit  pcrfcHa  venditio  rci  fub  conditinne,  fiue 
tnitis  vaiciitr  fiitc  r.on  vcnerit  c.v  A|''.i  ? 

Arfirma.  tt  iic  pcriculum  reiell£m.  ,^gQ 
pcoris,  l.i.C.de  pcrit.^  com.rei.  d.  l.ne- 
(effario,  ibi:  Si  ii.i  venierit  ,  eftferttus  ille  i-f„ji„^ 
empiiis,  fiue  n.uiiscx  ylftavcne  tt  ,  fiuc  non  ue  vtntrii^ 
veiicnt,  liilianiif  pntat,flatim  pirfenj9u>  .'iwnctivt- 
effe  vciiditioiirrM,'jiio>ii.jm  certiim  fit  e.:m^  ««n/, 
(oiit,atiam.  £x  quo  reA/.infcrcur  ,  veiidi- 
tioncm  iliam  cHc  puram;  nifi  aiiud  crua- 
lur  cx  vuJuntatc  parciuni  .  Kam  ;nr , 
fianm  pcrftclani  ejje  .  £rgu  jJlico  pc- 
riculum  cil  £mptoris  ,  vt  patcc  cx 
/Jr/«f.  ciuldcm /c^sjM  ,  vbi  perfcdta  vcndi- 
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traht  coaditio  ad  tcin|)UiCOiitra^i,  ro 
noo  esunte.JPiftiVenunctAt>fi  nicdiiini 
tempus  non  fit  habile»*  iwciilJiid*  qnod 
deciarai  D.  Sctfpa  in  SehoU/t  ad  QmtTon. 
M.Merlitt-eeiit»t  .eap.j.  num. j.  *  Nain  per 
medium  tempus ,  vcluti  fucccfliue dcbc> 
ret  rctrotrahi.&  non  polTct  ob  dcnrion6 
vet:  nam  tunc  cffct  concra^us  nulliusrei. 
fiigtitre  perempta,  cxtinguitur  venditio» 
quac  nequ  it  rctrotrohi  fiicccfliue  ad  rem'- 
pus  copiraAus.  Vnd^  non  pcrit  Empto- 
ri»^  non  e(l  in  mora,ncc  c(l  Dominu 
rei  cmpcsc,  LneceQttTib,%.  ibi;  Piaacfi  pen- 
dente  conditione  res  interierit, perimitur  em^ 
ptio.  D.4eperis^etm.mvati. 
Si  deteriaratur  res  empt.-i ,  pcndenre  condi* 
liooc*  £mptori  damno  ccdit  .  Nam  cen- 
fttur  ab  inidoperfeaa  venditio  ,  purifi. 
cata>&retro(ra^a  conditionc ,  d.l.necef- 
fari6,t.  lUe  Sanifi  rei  extat ,  licit  deterior 
efiOaipoiefi  ikHmmm  effe  empttih» 

L  E  M  M  A  xxxvrr. 

.^ando  ret  non pereat  Emptori  ,  fei 

Fenditori  ? 

R£(pond.  Venditori  perire  .  I.  /i  iit  in 
doloyVtlculpa,  vdnora  ,/.4.  ibi  ; 
Pervendiioremfleterit.l.  U^o<,i2,  l.eum- 
qne,  ti.i.quodfi  »«fli(*,i4./.i5./.i6.ibi:ii- 
m  Mova^itmiit.  i.fj.D.de  perict^  eom. 
rei  vcnd.l.^<f.C.eod.  Mon  vcr6  ,  fi  cafu 
furtuuopcrot>/L/&9C  11^^,7.  infin*  DmaEU 
Mun  femper  io  mora  e(l  Emptor.  Oebcc 
autcm  Veuditor  ,  io  rc  vcndita  ,  adJiibe- 
rc,  quam  in  diiis  fuis  di/igcmiam  adiube- 
nt,t.ttffiotliam,j.D.cit.tit. 
Sivterquc  nmui/ltin  mora.  Emprori  no- 
cct,  li  vnuspoft  aliu'  pu^affi  modd  vnus 
noltt  dare,  roodd  alter  nolit  accipere ,  iJ. 
lo  voleiuc  tradcrc ;  tunc  nocct  illi ,  qui 
vltimb  cftin  mora,  lMludfciendum,tj. 
tjuod  ft  per  emptorem,D.de pcric.&  com.j  ci 
ziend. 

11. Si  vcndaturres in  (tcncrc-  piit j,ecjuii<;:l;- 
gnumi  lunc/i  aiicjuis  cquus  >  alitjuod  ii< 
gnum  inceodio  abTumanir.  Vcnditorad. 
hlic  dcbct  rcm  vctiditam  rradcre.  Quin., 
res  empta  non  pcrijt :  Cum  gcous  de- 
perdi  nequeat,/./)*  ratione,jojJiU€i*4t,s. 
D..id l.falc.bncendiiim, t  i.Cifimt»  ftt, li 
quodte,^.D.de  reb.cred. 

UL  Pcrit  Venditori>^rcf  anteoontraAoni. 
perierit.  Empror  emm  non  cfl  in  mora , 
Lfin.C.de  rond.eMi.dat.  non  feq.  &  rci  mor- 
lux  nuUaobltgSciQ>&  fihmif 
D.de  •verb.oblig. 

IV.  Res  veodiia,  vt  intrd  cenum  dicm  de- 
guaennr ;  fi  aote  diem  pnefiium  pereat> 
VL-I  dcfcriorctur,  Vcndiiori  damno  ce- 
dit,  /^  quis  vinap^D.deperie.  &  com.  rm 
vtndJ.r,C,eit.Ut. 

V*  Ko  veodia  ad  meofimni ,  VcodjMii 


E  R  iir." 

perit  antc  mcnfuram ;  niH  Emptor  fic  ia 
inora,  IJi  per  Emptorcm,%.D.de  pertc.  & 
com.reivend. 

V I. Si  Vcnditorin  /epericulum  furccpit , 
l.l.v.Sedft  voiditorfe pertcuto  fubieut  :  ii$ 
id  temfnspericulumjubjiinebit.  D.tkferie, ' 
&  com,  rei  venil.Sc  ibidcm  fubdirur ,  vcn- 
dito  vino, /ineaiiquo  padto,  Venduo- 
fcm  tencfi  vfque  ad  dcguftarioncm. 

Vil.  Katione  cuidtionis  rcs  Vtfditori  dam- 
nocedit,^i.C.(/tfpim.e^  (om.rei  vend. 

L  E  M  M  A  xxxvrrr. 

AntnuUo  eontraffuob  Hon  pMrificttam  een^ 
tiememtfintOmfint  r^Htitetidi  ymiMtmi, 

er  pretiumcitm  intere/fe  Emptori  f 

AFfurou, if. /1  iKc^aridfibi:  ^nod pre- 
tiim/ibittmt^,  refetetm  t  tf-frnfhs 

tnedrf  temporis  Venditorii  funt.  l.fin.  D.  de 
peric.& com.rei  vend.l.z.C.de  vfwr.  UUud 
ftieHdiim.t9.it&:VfiiraspretifConfequatnri.  '«'^ 
quafi  (juod  fua  intcrfit ,  debet  accipere  ,  mo.  {""f^'- 


gimi  lumjruaus  ipfe  refiUnas.  D.de  ttdilit.  tZ^ttmZZ 
eii&Uunibit,S.l.ij.CjUmB.empt.*cMm  dinm^ 
aliis,cxqutbiis  id  regubfcefle,  wdeMtf  i^fHfi  • 
rinit  iti>.i.refoLctf.44p4tmii,pSiCequitm 
D,Se0pfeaiContimt.llJtiMia.  eent.t.e. 
ij.  «.10.*  QuJK  rcftitutio  non  erit  neceC 
faria;  6  frudtus  coropeofcotur  cum  iote* 
refie  pretii,  T appia  dccS.s.C.nu.zo.  vbi 
rcfcilTo  conrradtufeudali ,  rcftituto  feu- 
do  ,frudu8  00ofuncrcftituti ;  fcd  coiB- 
l^cn&nturcuro  iotercrse  pretij  . 


l  E  M  M  A  XXXIX. 
An.yenditor  tencatur  monere  de  vitifS,  & 
defcQu  rei  vcndittt  . 

AFfirma ,  Lfipofi-.^.  ibi;  Sedftignoramt 
Empior.  Ift  viuaiiS.  ibi  ;  C  um  mteili. 
geret  yenditor  bonitetem  eerim  wmtinra- 
tiiram,D.de  peric.cir  com.rei xteei»  l.fulia- 
nuf,  I s.D.de  aif.empt.*iuia  aJiiSiquae  ap- 
tiinmC  fCTibie Seepftmd Cmttrmi.  Reg. 

Merlin.cent.  1  .cap.46.if8. 
*  An  Venditorffumenti  temfore  inofitt^ciens 
fanli  pofi  mmeemulmii  valmem  >  «fvnMt 
Nauium  CHtn  f,-:imrnto  ,  tcneatur  idpropa- 
laiie  emptonbus  pretio  currenti  ignora»' 
tibut,  non  emptnrisfi  fdrent  > 

NBga  Cou.tr. inreg.peccatum,  p.i.^.^  n. 
6.Laym.ltb.^4raa.^c.ij.§.iM.9.  Stt- 
letieempt.»ve»iitJ»i.ft.  Menoeb.ie 
arbitr.cafu  185r.nw.22.  Grotius  de  iurebell. 

lib.i.c.iz.n.p.Aiexmui.ab  AiexJib.6,  Gf 
■/«f.e.i. 

Contri  Bwct.in  l.c\msro,D.eBJimpe,  Gome%. 
tom.x.var.c.x<n.ix^  Zi^brJieim,lSMefi. 
ir*,l.c.45.i7.y.  •  ' 

Patct ,  quia  Veodeos  iuftoprerio  nullifii^ 
cit  ioiunam  .  Sed  hic  vendir  iufto  pre. 
lio.  ErgdtnuJii  ^ioiuriam  .Maiorcft 

juiuftum  pro* 
dun 


t6s€ 

btt  mmer» 
deidt§ttH 
mimitt^ 


i6S7 


itt/lt  fretim 
mmUi  fit^ 
tUtmittiJt 


ju,^  jd  by  Googli 
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Stlutit  < 


•  thun  eft  iiiipofiram»  dedanttiin 

ni  currcnti  n;flimatione,  c.^pJc'.'h?iKS,  dift. 
St7.  ikd  hic  vendu  prcuo  currcan  com» 
munisfltmttionetaxato  .  Ergdvendic 

prctio  iuflo  .  Kcc  pi  iuata  notitia  prctij 
QiuMndi  toUit  iulUm  cominuQcm  aefti- 
niatioiiem>nectuflum  prctium . 
Diccs.  Viiium  rcioccultum  cft  dcnuncian- 
dum  emfwori.  ^cd  mut jcio  valoriaeft  vi» 
dum  rd  occubum  .  £rg6  cft  denunctaA* 
dum  cmptori . 
Rerp.di(UiiMi.Vitiu  quod  efi  /«  re  ztaidita, 
6c  exrevenditt  ^irtf«to.C6CiMaiar.Tale 
enim  vlcium  tollit  inirinrecum  valorcm 
rci-  £t  communis  xfrimatio  cft  reicaren» 
tis  intrinfcco  yuio.  &i  viiium  pulhtlet 


&etmjrdveitiit*,M  :  f^tmhitetligeret 

Zfcnditor  rion  diir.3tiir.tm  rct  bonitatem;  nec  ^''""'VtJ 
admotiuit  £mptortrrt:  ttucbitur^i  qntn-  ^ 


Sflutit» 


i 


tum  'f  eiutinterejfet,  futffe  admeniiilm.  Vbi  ^,^, 
SJyc.  &  B.ild.  .iflcrunccffc  dolofum  vd- 
diiorcm  nonmoncMcmbomiaits  iitH^ 
dufacumillumiquicmit* 
Nam  cefpb  IdcuRcrein  vitio  intryifccovi- 

oideicriorandi. 
Cc  Jiccecedimusi  contrarium' dtxendbua» 
ttutlLnl.z.C.de  rcfciud.  vemkp.}.  uu.it. 
TcndutxiuiUap-  lo.  nu.u  Strtett  ttaff. de 
/peufionib.§.item  quaro,  mr.^i.iicnio  » 
liantcm  pcciuiiam ,  quam  (ciebat  rcpro- 
buiidim>  poOc  conueniri  cri  mine  (ieilio- 
oatus,  vt  dolofum»  l.$.D.de  crim.fieU. 
ex  rei  rcd  c.i iu  focittiiOp  N^o  Maior.N6  £,  obfenia  »alic8  velJe «  redpicntem  pecu. 


enim  VcnJ.tor  rci  tenenir  dc  fortuitis 
cdfibuspon  vendidoncin  ;  ntfi  vcndcn- 
doexpre&ilcobliget  a.l  cifus  fortuitos ; 
Ncc  cfl  viciuro  rci  valor  mutandus  cx 
fonuitis,  vcl  voluntatc  Principis,  Dum- 
modd»  •  qoando  vendirur  aeftimetur  pre* 
rio  communi ,  lutta  scftimarioncm  taxa- 
to.  Ncc  cogtuiio  tutun  euentus  inuiatio- 
jiis,  habiia  ex  iiteris amicorurotdebet di« 
ligcnti  Mcrc.irori  obclsc,n6  tollens  com- 
tQuncnt  luftam  seltimatioaem  curien- 
tem.  DiJigeniibuicnimluM  iemperiod 
ticgligcntibus  profpiciunt . 
Inflabis  .  Q^od  nbi  oon  vis ,  ajteri  ne  f»- 
cito.  Nam.  proitimisdili^ndbt  *  vr  ^i» 
fe diligic.  Scd  Vcndiror  non  cmcrctuo 
talicalu.  £rgo  ncc  dcbet  vcnderc. 
Refp.  DiAam  regtdam :  Jjhmdiibi  nmi  vii» 
t^rc.  currcrc  cum  fuis  qualiiatibus ;  fe- 
cus  Carnifex  ncc  poikt  icum  occtderc : 
^a  ooltet  ift  tia  ocddi !  Vndt  intdhgt- 

tur  ,  quedtibinonvs  itiiufle  fieri  ,  dli>i  ih- 
utfii  nmt/Miet  ,  £t  in  re  nofira  vcndcns 
aontedic  iuflniam. 

Kecofiicit  Cicer.lib.j.  de  ojfx.  .-.fscrcns ,  id 
efievcrfuti  ,a(iuti,caliidiimclicAu&»  & 
veteratocia  vafK.Nam  Id  cucrii  in  Stofci 
viucmi^vtaic.CfiMr»  U,  fitliisreMui' 
tur.  • 

Mfiientpriuetimv^em  peenuiit  iAr^etf 
dum,  augendum  >  mutatidum  ;  foluens ,  •oel 
ement.mereet  peeunia  enrrentiifit  tntns  ia-» 
eenftiemia,  Vel  meqndm  aageattsrvaht 


niam  murandam,  non  polfc  rcprcrli  con- 
tradantcm*  li  habuu  tcmpus  illa  vnli' 
cer  espendendam  i  fccus  liob  repcntina 
niufjtione  tciiip;is  ad  cxpciuk*nti.:m  dc- 
tuu,  Jiuld.in  L:(iept.im,t^.C  .dc  i  ju  •nff» 
4te.  t9^-X'Ginrb.dee.  H7.»u.  jf.  T itefaur, 
i/<n.O.  I  .dc  monit.n.6 jf /crj.t. " R 4.«.  ? 5. 
SiC  Loncurruu.lib.  i  .tmtl.^.c.  t  J.putacpcr- 
.  fooasMagtftratutfcientcs  ,nonaIijs  te- 
ncri  reuclarc  muraiionem  imminentcm . 
£.t  ZigUius  /.i.».6.ait,Qcminera  icicncem 
Btttationemdefedusvaiorispofleillam  . 
darc  prctio  currcnci  ,  ncc  calcm  pccunii 
poik  iolui  Crediiori  iouito .  Quod  etiam 
probautt  SenatttsJSabaudiB»  vidc  jlnt. 
Faber  in  fno  Cod.(ih.S.tit.}o.de  folut.  dc 
fiait.s  7.injin.  l  u  videas  Sarbof  ju  cx.  de 
maledidi,^  m.i.i.DJe  f\0,* 

L  E  M  M  A   X  L. 
.^aVenditioperfiiffadkaari 

V.Lnditio  pura  cfl  perleAa  ,  ^  pericu- 
lumrei  cAi^mptoris.  Si  fu  condi-  '^^^ 
tiotulis ,  vendirio  non  cft  perfcAa ,  ied 
ell  fufpcnfa  .  Er,  condiiitnic  iion  purifi  ^^[l^*^^ 
cata>  vcndiiio  ccflat .  Cooduionc  veriti-  "'•/""'^ 
caca*  pericultim  rcienaniis  eftEmpto> 
ris  pcr  ri;n.jru6tionern  conditionis  ad 
ioftaos  cou-a«Uus»  dJ.ue(e^ario,  iun  priae* 

L  B  M  24  A  XU. 
Anfit  ptrfcQa  venditi»  vei  fub  tonditione».  ftue  x 
nauis  venerkf  fine  nw  venerit  ex  Affa  i 


pectitue,poffit  i  Santo  peattUiai»  repetere..*»  \  i  fn  ma .  £t  Jic  pcriculum  rei  eft  £m. 
Vt  ftbi  crefcat.  -i*-  p 


Et 


AFfirnuel]&  tutumin  conicientia 
poilc  a  fianco  p^niam  rcpetere 
Paiecyquia  vtitur  vcra  pccunia  ,  &  valore 
flkllo  <:urrciiti  i  adco<^ue  i.uili  facit  in- 
turiam  ;  &  ilbB  muiationes  forttiitcei 
notz  priuatim  ,  non  toliunt  eiius ,  nec 
funt  vitium  rei.  Idquc  tortrus  in  pecunia 
dcpofKJt.i  apUd  fiancum  ,  quaBDocnino 
dcbct  crcfcerc,  vei  minui  • 
Nec  obftat  l.fiviiutm.  i^.^flaaitDM  ftric* 

Tmtfh 


ptorisi  /.  i.Cde  peric.&  eem.rei.  d.  tjxe- 
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(tfario,  ibi:  Siitdvenient »  efiferuns  iUe  yenditttJi. 
emptus,fst<e  njtiiiex  Afia  venerit ,  fiue  non  me  t)tutrir% 
veiicrit,  /tdiantisputJttfiatim  ff/-/f<7_'w..  «w- 
effe  veuiiiuonemtiiuonixm  certtim  fit  c.-.rn-, 
tentraltlam.  £s  quo  rrjrr.infertur » vendi» ' 
tioncm  ifiam  elfc  puram;  nifi  aliud  crua.  ' 
tur  cx  voluntatc  partium  .  Nam  ait, 
ftatim  ptrftclam  ejje  .  firgd  illic6  pe. 
riculum  cfi  Hmptoris  ,  vc  patcc  ex 
f  r<«c.  ciuidcra /c^M  t  vbipcrfcdta  vcndi- 
C  c  done 
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uoJii  coadiuo  ad  tcin|ius  coDtra&uit  ro 
Bon  extamc.Piftio.eniniccfit>fi  nicdtuni 

tcmpus  non  fithabiJc»*  iuxtl iliud,  qaod 
dcciarat  D*  Suppa  in  SchoUfs  ad  Ctmna, 
l*ilfcrfAMniM  .eap.j.  tinm.j.  *  Nam  per 
acdium  tcmpus ,  vciuii  rucccflTiucdcbe- 
fCC  ieirotralii;&  noo  poifct  ob  dclitionf 
rct;  nam  runc  cflct  contra^us  nulliusrei. 
£rg<>,rc  percmptaj  cxtinguitur  venditio, 
qux  nequit  rctrorraiii  fucceiljueadtem- 
pus  coptraftus.  Vndi  non  pcrit  Empto. 
ri,  qui  non  c(l  in  mora,ncc  cfl  Dominut 
rci  empt3C,  LneeeQariOfi.  ibi:  Plaaifipen- 
detue  (onditione  res  interierit,  peritttititr  em^ 
ptic.  2>.4e  perk^  tm.rti  twWL 
Sideterioratitr  res  empta ,  pcndcnre  condi- 
tione,  Emptori  damno  ccdit  .  Nam  ceo- 
fenir  ab  inido  perfeaa  vcoditio  « pnrifi. 
cata,&  rcfrofrada  conditionc  ,  d.Lnecef- 
farid,S.  ibi:   an^  fi  res  extat ,  Uc^t  dettrur 
eglea»ipot0  dkiimmtm  egt  mpuiit* 

L  E  M  M  A  XXXVIU 
.^«fd»  rts  Mu  fmtit  Empt0ri  ,  fU 

yenditori  ? 

R£ipond.  Vcnditori  perire .  I.  A  fit  in 
dMo*T«lculpi»  vd  mora  ,/.4.  ibi  : 

Per  venditoremfleterit.  /.  leffof,ii,  L  eum- 
qne,  tj.l.quodji  »r«M»i4.i.r$./.i6.ibi:fi- 
■e  d»h  wndittm.  i.  ij.D-de  perie.i^  cow. 
rei  vcnd.L^L^^.Q.ead.  Kon  vero  ,  fi  cafu 
futiUiiQpKx^ttUiocitd,}.  infin.  D. 
Nam  lempcr  in  mofaeft  Emptor.  Debct 
autcm  Vendifor ,  iure  vendita  ,  adliibc- 
rc,  quam  iii  alus  iiui  diiigcntiam  adhibc- 
ntMiiflodim,f.DMt.tit. 
Sivtcrquc  fiirul  lltin  mora.  £mprorino> 
cct,  ii  vnus  poii  aliu-  pu^a^ii  modd  vnus 
nolicdare,  modo  alternoiitaccipcrc ,  li. 
lo  voiente  tradere ;  tunc  nocct  iJIi ,  qui 


M  oues.       vltimd  cft  in  mora,  LillMd fciendum,  i 
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quod  Ji  per  empiorem,D.deperic.&  com.j  ci 
vend. 

II.Si  vcndaturrcsin  genere*  putj,cquu?,Ii- 
gnum,  tunciii  aiiquis  cquus ,  aiiquod  ii- 
enum  incendio  abfuiaatur.  Ventfitorad. 
HUc  debet  rem  venditam  tradcrc  Quin., 
res  empia  non  perijt :  Cum  gcnus  dc- 
pcr.ti  ncqueat,/./n  ratione,}0.f,mtntl,y. 
D.jdLfaic.l.incenditim,t  i.C^tttt*  pti*U 
qitodte,^.D,de  reb.cred. 

IIL  Perit  Vendiiori/iircsantecontraftoa. 
pcricrir.  Empror  cnim  non eft  in  mora , 
Lfin.C.de  fond.cau.dat.  non  feq.  &  rci  mor- 
tua:  nuIlaobli^o»&  filim»  wttnimti^. 

D.dr  Z'trb.obUg. 

IV.  Rcs  vcndita,  vt  intrd  certumdicm  dc- 
guHcrur  ;  fi  ante  diem  f^efixum  perear» 
vjI  dccriorctur,  Veudicori  danino  ce- 
dit,  Lfi  quts  vinap^D.deperic.  cSr  eom,  rw 
■veiid.t.t.C.^t,tit, 

V.  Kcs  fcfldin »1  mciiiiaiii»  VcadjMti 


E  R  iir: 

perit  ante  menfuram ;  niii  Emptor  iit  ia 
mora,  iji  per  Emptorcm,'i.D.de  pertc.  tf" 
com.reivend. 

V I.  Si  Venditor  i  n  ft  pcricu  lu  m  fu  fccpit , 
i.l.v.Sedfi  vcnditor  fe penculo  fubiecit  :  in 
id  tempntpericHiHmjHbflinebit.  DJeperir,  ' 
tS^eem.  rei  vend.Si  ibidem  fubditur ,  vcn- 
dito  vioo,  fineaJiquo  padto,  Vendito. 
rcm  tencri  Tiqueaddeguilationem. 

VII.  Kationecuiftionis  rcs  Vtfditori  dara- 
noccdit,/.i.C.</f  pim.dr  com,rei  vend, 

L  E  M  M  A  xxxyiir. 

AntWtUo  contratluob  rion  pHrificatam  contH^ 
timienh/hamfint  reflitnendi  Veidltmi, 
<9"  pretiHmeim  interejfe  Emptori  ^ 

AFfinui,d,i.  neee(fari6,Hu:  ^nod pre- 
timfotntm^  npetetmn  ^frnant 
medif  temporis  Fenditoris  funt.  Lfi».  /),  de 
■  perie. «Jr  com.rei  vend.L i.C.de  vJht.  LiUnd 
ftiendnm.zp.  ibigyfnratpretticonfeqnatnri  .  ''"'^ 
qiiafi  tjuod  fua  interfit ,  debct  accipere  ,  ma.  ^/T^Jjlf^i 
*imJcHmfruSHs  ipfer^,M.D.dendiUt.  c.mpt:f!l 
ediS.U»nkit,S.l.ij.CAna.empt.*axm  diemm  i». 
aliis  ,ex  quibus  id  rcgularc  ciTc,  ait  de  Mtf  ttr^  • 

linit  ltlt.i.ref(^tef.^^^4tMm.$.it(ttfM»tt 
2>.SeoppnndContrtn.itMeriin.  eent.t.e, 

2  j.  «. I o.*  Qutc  rertif utio non  crit  ncccC 
faria;  ii  firu^tuii  cumpenfcotur  cum  iote* 
refic  pretii,  Tappia  dee.S.s.C.nH.to.  vbi 
rcfciiro  contrattu  fcudaii ,  rcftituto  feum 
dojfrudusoonfuntrcfiituti ;  fed  CQIIIr 
fcnianrurcttmintcrcrscpretij  . 

L  E  M  M  A  XXXIX. 
An.yenditor  tencatur  monere  de  vitifS,  & 
dtfcQu  rei  venditn  . 

AFfirma  ,  Lfi  pofi.<f.  ibi:  Sedfiignoramt 
limptor.  Lfi  vina,iS.  ibi  ;  Cum  inteUi- 
geret  y  enditor  bonitntm  eenm  nmfdnra- 
turam,D.de  pcric^  cf>nt  re:  ijend.  l.IuUa- 
14. /).(/;  aU.empt.*6.um  aiiis,qusap> 
tiiiimd  fcribit  D.  SenppnndCmiteen.  Xeg. 
M.erUn.cent.  1  .c.tp.j^6.u.S. 
*  An  yendttorfiumenu  tempore  inopia^cient 
paud  poH  minerandm  vnhrm ,  ndnentn 
N aMium  cum  frumento  ,  teneatur  id  propa- 
lare  emptoribus  pretio  eurrenti  igwron- 
tibut,  Hon  emptnritfi  feirmf 

NBgn  Couar.inrcg.peccatum,  p.l.f.^  n. 
6.Laym.iib.^araa.4.c.ij.j^l.n.9.  Sa- 
Mdeetmpt.trvenditAub.jx.  Menoelhde 
arbitr.cajfu  iS^.nu.iz.  Grotius  de  iurebelt. 

iib.i.c.izjt.9.AJexand.ali  AiexJib.6.  Gf 
niatx.t. 

Contra  Barr.in  Ltjuaro.D.aSmpt.  Come^. 
tom.z.var.c.iai.j^  ZieiUfJkm.  M«^. 

Paiet ,  quia  Vcadcns  iuftopretio  nullifiip 
cit  ioiuhaffl .  Sed  hic  vcndir  tufto  pre. 
do.  fiff6ttuiJi  fiKic  iaiurujs  .  Maior  cft 
cuidcot.  Mjnor  pKtt .  Quia  iuihim  pr^ 
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■  tiniii  efl  inpofitomi  decfantam  cammu- 

ni  currenti  rcfltmatione,  cap.levimus,  dift. 
97. 5cd  hic  vendicpretio currenti  co(n> 
mum'c(Hmationetatato  .  Ergovendie 
prciio  iiino  .  Kcc  pi  iuara  notiri;!  prctij 
mutandi  tQilit  iuAam  coaimuncaa  a:ili- 
maRoncmf  ncc  iuftum  prctium . 

Diccs.  Vitium  rcioccuJfum  cft  dcnuncian- 
dum  emptori.  Scd  mutatio  vaioriseft  vi- 
tium  rd  occultum .  iirgo  cftdenunctan* 
dum  emptori . 

Refp.dift.mai.  VitiQ  quod  eft  la  tt  vauUta, 
ikexre  vendita  puUidttJjOoliuat.Tah 
cnim  vicium  tollit  intfinfecum  valorem 
rci:  £c  communis  xftimatioeftrcicaren* 
tisintrinrccoyicio.  Si  vitium  pulhiettum- 
«r  rei CcA  cafit  fimuiia  Nego  Mjior.N6 
cnim  Venditor  rci  ccnctur  dc  lurruitis 
cAfibus  poQ  venditioncn  ;  niii  vcndcn- 
do  cxprc&d  le  obl^ad  cafus  fbrtuitos ; 
Ncc  eft  viriuin  rci  valor  murandus  cx 
fonuicist  vei  voluntatc  Principis,  Dum- 
modd  *  qnandovcndirur  xftimetur  pro« 
tiocommuni ,  luxra  acftimanoncm  rj 
tu.  Ncc  coguuio  futuri  euentus  mutatio- 
ntSylttbita  ei  lirens  amicorura>debetdi> 
ligenti  Mcrcarori  obclscno  toHcns  tom- 
muneni  iuftam  aeliimatiunem  currcn- 
tem.  DiJigencibuscnimluN  femperi06 
ncgligentibtjs  profpiciunt* 

iDiiubis  .  Quadnbi  non  v«Si  iitcrinefir 
cito.  Nam.  proximus  diitgendfat  >  vt  ^jam 
fcdiligit.  5cd  Vcndifor  non  cmcrctilL» 
taiicaiu.  iirgo  nec  dcbcc  vcndere. 

Retp.  DiAam  regulam ;  ^Mi^lu  ntmvUf 
i^c.  currcrc  cum  fuis  qualitacibus ;  fe- 
cus  Carnifcx  iicc  pofset  rcum  occiderc; 
^juis  noUet » le  tta  occidi :  Vnde  intelligt- 

tUt t^uodtibinonvsininflc  fcri  ,  aLis  /«- 
ufii  tnnfaties  .  £t  in  rc  noiira  vendci» 
iion  lcdtt  iuftitiam . 

Kcc  olTicit  Cicer.lib.j.  dc  off.c.  aficrcns ,  id 
efsc  vufuci ,  aduci,  caiiidi  inteiici^us.,  & 
TCtcratofis  v^i.N&m  id  currit  tn  Scofcd 
viiicntt.»vtaii.Cw«r.  U,  £ilusrefoliu> 
lur.  • 

iatftietttpriuatimvd«rm  peetttdd  «fcvigdn- 
dHtH,  augendum  >  TautmdnnftfaUetit «  vel 
«mtu.mertet  pecnmti  eitrventi/tt  tutus 
wi^mut,  Vel  Mtqndm-iuigetttitrva!» 
.  feemiitiip^  A  Snto  ptauihtm  ttpHere^t 
vt  fibi  trefcat. 

Afiirmaellc  cucumin  conicientia  :  £c 
jpoSbA  Ranco  pjfcuniam  repetere . 
Fatct«quia  vcitur  vera  pecunia  ,  &  valore 
jbflk)  currcnci  i  adeoijue  nuiii  facic  in- 
iurjam  ;  &  iUiB  muiationet  fonuitaBei 
notc  priuacim  »  non  tollunr  ei  ius ,  ncc 
funcvtrium  rei.  idquc  toi  tiUsm  pecunia 
dcpoficar.^  apud  fiancum  ,  quSBDoininO 
dcbct  crcfccre,  vci  minui . 
Noc  obOat  Lji  vmum»  li.^-piM^tO^de  perit* 


crtfeit, 
tninuii 


\ 


&€«mjreiifeniiu$M  t  Oimhitelligeree 

T/cnditornon  durAtur.mrci  bonitatem,  nec  ^''uni, 
admonuit  Hmpiorcm:  ttncbitur  ^i  qnan- 
tnm ,  eiHiintereffet,  fuiffe  admttiitmn.  Vbi 
Siilyc.  &  Bdd.  aflcruiit.,c(ic  dolofuri]  vc- 
duorcm  non  moncniem  l>omtatis  iiu^^ 
duramrc  iilum>  qui  cmit  • 

Nam  rcfp.  Idcurrereio  vitio  intrytfecovi- 
nidectfiorandi. 

£t  ficrecedimusi  comrartum  d<icenribus> 

fiudLn  l.i.C.de  refcinJ.  -./end.p.j.  nu.ii. 
TaadutMuU^ap-lo.nu.i.  Stracu  traff.de 
fponfioiiib.$.item  quaro,  »u.}i.  aicntc^  > 
damem  pecuniam  >  quam  fciebat  rcprt> 
bandamtpoiTc  conueniri  crimine  licllio- 
0acus>  vc  doiofum,  l.^.D.de  crim.JleU. 
£t  obferua  r  alioa  vclie  »  tecipieiitem  pecu- 
niam  muranri.un,  non  pofTc  rcgrcdi  con« 
cradantcm,  ii  iiabuu  icmpus  ad  illa  vcilt- 
ttt  expendendam  ilecua  fiobrepcntinii 
mutatione  tcmpi<s'ad  cxpcnrfcndam  de- 
fuit,  Jiald.in  L.;tcept.tm,z%.C.de  vfu-.Afil. 
4ee,i9j^Ji.t^inrb.dec.H7.nn. ; 7 fjefanr, 
iun.U.  I .de  mon'.r.n.^,%.(^r^ticn.t.'Z^.n,^y 
^jc  L  aniuruu.iib.  i  .truti.^.c.  I  y.putacpCr- 

.  fonas  Magiftratusicientes  >  non  aliii  te» 

ncri  reucJarc  murarioncm  imminciitcm  . 
iit  Zi^icrus  /.i.n.6.aic,ncminem  icxnicm 
■Httatioacm  dcfeAus  valorts  pofle  illam 
darc  pretio currenti  ,ncc  talcm  pccunia 
poile  iolui  Creditori  inuito .  Qutxl  ctiam 
probauit  SenatusSabaudkB»  vtait  ^«t. 
Faber  in  fno  Cod.lth.^.tit.^o.de  fotiit.  de- 
finit.s T.infin.  l  u  vidcas  UMbofjn  cx.  dt 
makdim,&  Ujt.^  i.DJt  VjO,* 

L  E  M  M  A  XL. 
.^dytnditioptrftSadieatwrt 

V Knditio  pura  c!l  pertcfta  ,  ^  pericu- 
iumrci  eftiimptoris.  Si  &i  condi-  ^^^^ 
titmalis  >  venditiO  non  eft  perfeda  >  fcd 
ell  (ufpcnfa  .  Et,  conditionc  non  purifi  ^J^['^* 
cata>  vcnditio  ceflat .  (Jonditione  veiiii'.  "'V"^ 
cata>  periculum  reiexianus  eftEmpto- 
ris  pcr  rctrorraftionem  conditionis  ad 
inftaus^tcattusj  dJ.jM:(ej(^ari^>  8.iiipnii<. 

L  E  M  M  A    XLT,  * 
AiifitpetfeQavenditioreifubetiiii!timte».ftut  x 
uauit  venerit,  fine  ntm  vaierit  ex  Apa  i  ' 

AFfirma .  iir  iic  pcricuium  rei  eft  Em.  t€€o 
ptoris,  (.  t.Cde  perif.x^  com.rei.  d.  l.ne- 
(effario,  ibi:  Si  ita  venie.  ii  ,  ejlferuus  iUe  ytndiinJi»  ' 
emptus,  fiue  nauise.x  Afiavenerit ,  fiue  non  ut  vtutritt 
vencritj  lttlimifiputat,fiatim  perfeClsm..  .'iuentnvt. 
effevtaduioHent,']u»niitmtertnm  (it  e^m-»        »  *f 
eontrelSam,  £z  quorcx/.infcrtur ,  vendi«'""* 
tioncm  iftam  efic  puram;  nifi  aliud  crua.  < 
lur  cx  vuJuntatc  pariium  .  Nain  <iir, 
fiatim  perfeilgm  effe  .  £rg6  illicd  pe. 
riculum  cft  Emptoris  ,  vt  p.i!ct  cx 
jprJKC.  ciuidcm /(g/i  >  vbipcrfctU  vcodi- 
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Uihi  coadiiio  ad  tcmpus  contraf^uiit  na 
non  exante.Piftio.enimcefic4i  mcdium 

tcnipus  non  fn  habilc,*  iuxtiiUud,  qiod 
dccianu  X>.  Suppa  in  Scholijs  ad  CmntroH* 
M*MerU»^M  .cap.j.  n«m.}.  *  Nam  pcr 
medium  tempus ,  vcluti  rucceiTiue  dcbc- 
rct  recroiraiu;&  non  poflet  ob  dclition6 
rci?  oam  tiinc  eflct  contra£tu$  nullius  rci. 
£rg6,rc  percmpta,extinguitur  venditio, 
qux  ncquit  reirotraht  fucccfliuc  ad  tem* 
pus  comn&u$.  Vndd  non  pcrit  Eropto. 
ri»  qui  non  c(l  in  niora,ncc  cft  Domtnut 
rci  cmptx,  LtteceQarib,^.  ibi;  Pttmefi  pen- 
denteton^tiorte  res  interierit,perimitur  em^ 
ptio.  J>.4epme»&eMUi$vtiuL 
Si  deterioratMr  res  empta,  pcndenrc  condi. 
lionc,  EiBptori  damnu  ccdit  .  Nam  cen- 
fentfabinitiopcrfcdla  vcnditio  « purifi. 
cata,&  rcrrotrafta  conditionc ,  d.l.necef- 
fari6,i.  ibi:  Sanifi  res  extat ,  lieit  ieteri» 
egkanifot^  aeHmnim  effe  emfttfris* 

L  B  ii  M  A  xxxvn, 
.^eiMbresmnfentu  Rmptm  ,  fii 
Fenditori  ? 

R£ipond.  Vcnditori  perire .  L  £  fit  ia 
<tcilo>T«I  culiM,  rel  mora  >/.4.  ibi  : 

Per-zjendiioremflrterit.l.  Ufhulz,  l.eum- 
que,  ij.i.quodfi  ne^ne»i4.LiS'l.i6.ibi:Si- 
m  delo  vmSemh.  1. 1 7.  DJe  perte.&  eem. 
rti vend.l.^l.-y.Q.eoJ.  Non  vero  ,  fi cafu 
^riuitopcrcat,/4^ci>4,7.  infia.  /),  aS, 
Kam  iemper  inmoraeft  Emptor.  Debec 
autcm  Vcnditor ,  iure  vcndita ,  acUiibc- 
rc,  quam  iualiisruii  dtiigcntiam  aoiubc- 
xetjl.u^odinm,f.DMt.tit. 
Si  vtcrquc  fiinul  fit  in  mora.  Emptori  no* 
cct,  ii  vuus  poft  aliu-  pu^affi  modo  vnus 
nolit  dare,  modo  atter  nolic  accipcrc ,  li. 
lu  voJciuc  tradcrc ;  tunc  nocct  ilii ,  qui 
vltimo  eft  in  mora,  UUadfciendnm,i-f. 
qho.{  fi  per  einpiorem,D.de perie.&  eont.jci 
i'end. 

II.  Si  vcndaturrcsin  gencrcr  put  j.cquus.li- 
gnum,  tuncii  aiiquis  equus ,  aiiquod  ii- 
gnum  inccndioabrumatur.Venfiitorad. 
Jiiic  dcbct  rera  vendiram  rradcrc.  Qui)i_, 
rcs  empta  non  pcrijr  -  Cum  gcnus  dc- 
pcrvli  nequeat,/./»  ratione,}o.$.nieert4,^. 
D.jd  l.fdc.t.incenditim,  1  i.C<fieeet»  fet*  U 
qnoi  te,%.  D.de  ref>.cred. 

UL  Pcrit  Venditori^firesameconcrafton 
pcrierir.  Empror  cnim  non  efl  in  mora  , 
l.fin.C.de  rond.cau.dat.  non  feq.  &l  rci  mor- 
tuz  nulla  obJt^o^A  fiimo  weentimt^. 
D.de  Tjerb.oblt^, 

IV.  Res  vcndita,  vt  intri  ccrtumdicm  de* 
guftcrur  ;  fi  ante  diem  prasfizum  perear» 
vvl  dccriorctur,  Vcnditori  damno  ce- 
Au,l.fi  qu:s  vinapi,D.deftrie,  &  eom,  rei 
'vend.l.t,C,eit,tit, 

V.  Ra  Tcndiit «4  laciiiiiaa*  VcadinNi 


FntSm 


E  R  ih: 

pcrit  amc  mcnfiiram ;  nifi  Emptor  fit  ia 
mora,  tji  per  £mptorem,^.D.de  penc.  & 
com.reivend. 

Vi.Si  Vcnditorin  icpcriculum  rufccpit , 
Ll,V.Sedfi  vendttor  fe  periculo  fubtetit  :  /« 
id  tempus  pericutnmjitltjiinebit.  DJeperie,  ' 
(jr  rom.  rei  vend.Si  ibidcm  fubdirur  ,  vcn. 
dito  vino,  iine  aiiquo  pa^o,  VcntUto-. 
rcm  tcneri  vfquc  ad  deguflationem. 

VII.  Rationc  cuiftionis  rcs  Vtfdirori  dara- 
noccdit,/.i.C.(/epim.^  cotn.ra  vend. 

L  E  M  M  A  XXXVnt. 
Antrtutl»  eontraffn  ob  non  purificatam  condi» 
thnemtfitObetfint  refittneudi  ren^imi, 
€T  pretittmeum  interejfe  Emptori  <* 

AFiirma,  </. /.  nec^ari6,ibi:  ^uod pre- 
tinmfobitnM^,  refetetm :  ef  finths 
tuedif  temporis  Fenditoris  funr.  l.fin.  D.  de 
pertc.&  com.rei  vend.l.i.C .de  vjur.  Ijllutl 
fdendum^t^.ibkFfnrasprettlcoafequatnri 
qutfi  quod  fua  interftt ,  debet  accipere  ,  mo-  !^Jtfil.'i 
ximi  cumfru£ius  ipfe  r^tut,  D,de  adiUt.  «ISrllfc 
eiia>UiinAit,sJ.s  }.CJenS.empt.*  cum  4i 
aiiis  ,ex  quilius  id  regularc  cflc,  air de  Mtf  • 
rinit  lib.  i.refoLc4^4p.imm,s.  &  fcquiiur 
D,SeoffnmtCo»trmi,MMeriin.  eent.%,e, 
ij.  w.io.*  Quasrcriirutionon  erit  necdC 
raria;  ii  fru^tus  coropcnfcntur  cum  inte> 
refie  prctii,  Tappia  dee.B.S.C.nn.ze.  vbi 
rclcifTb  conrractu  feudaii ,  reftituto  fcvh 
do  jfrudusnonfuntrcfiituti ;  fcd 
pca&nturcuminierdscpretii  . 


L  E  M  M  A  XXXIX. 
An.Veit^tot  teneatur  monere  de  vittfS,  & 
defeQu  rei  vendita  . 

AFfirroa ,  Lfipofi,^.  ibi;  SedfiignorJttit 
Lmptor.  i.ft  viiia,iS.  ibi  ;  Cum  intelli. 
geret yenditar  bonitaum  ewnm  nonHnra- 
turam,D.de  pcrn.(<r  com.rei  vend.  l.fulia- 
nus,  I  ^.D.de  att.empt.*s.UfSk  ailis,qus  ap- 
tilfiroi  fcribic  D,  SeoffModCmitrom.  Reg, 
lAcrlin.cent.t.cap.^^.n-Z. 
*  An  yenditorfiumenti  tempere  inopia^fciem 
panld  pofi  mineraaiim  valorem ,  mlnentii 
Nauium  cum  frumento  ,  teneatur  id  propa~ 
tare  emptortbus  fretio  currenti  i^noran- 
tibut,  non  emptnritfi  fiirem  > 

NBga  Couar.in  rcg.peccatum,  p.i.f,^.  9, 
6.Laym.ltb.s4raa.^c.ij.§.i,njf,  Set. 
lasdtempe.&V0iMtJbih.}i.  Menoek.ie 
<irbitr.cifnxBSain'22.  Grotius  de  iurebeU, 

bb.i.c.izji,^.AJexaad,ab  AJexJih.6,  <7e- 
s/dUwr. 

Conrra  Bart.in  l.qutero,D.aR.tmpt,  <7«IM^. 
tom.x.var.c.zM.sx»  Zi^terJeim,  Mmefl. 

Paiet ,  quia  Vcodcns  iuiloprctio  nuliifiip 
cii  iniuriam .  StA  hic  vcndit  iuflo  pre. 
1».  £rg6  nulii  £Kit  iniuriam  ■  Maior  cil 
cvideiM.  Miimr  p«et .  Qyia  iuilum  prt- 
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•tttnii  eft  inpofitnm)  decJnaniin 

jii  currenti  jcflitnatione,  c.ip.legimKS,dift. 
97.  Hcd  hic  vendicpieuocurrcnticoai' 
munixftiinationeianto  .  Ergovendie 
pictioiiino  .  Kccprtuara  notitia  prctij 
oiuundi  toliic  iufiun  cooimunein  zfti- 
Diattonem,  nec  iuftuin  prctium . 
Diccs.Viiium  rciotciildim  cft  dcnuncian- 
dumemptoci.  Scd  mututio  valohieft  vi- 
lium  rd  occtiitum  .  Ergo  cftdenunciaA* 
dum  emptori . 
Rerp.dift.mai>Vittu  quod  eft  in  re  ven^ta, 
HCexre  vetuUta  ptt//tt/4r.C6c.Maior.TaIe 
cnim  vicium  tollic  intrinkcum  valorem 
rei:  £c  comrounis  xrtiniatio  cftreicarcn* 
tis  intrinfccoyicio.  Si  vitium  pHllittet\ 


&€$mtdvea£t4hM  s  OmtntelUgeret 

"venditornon  iurituramrci  bonitatem;  nec 
OfbMniiit  £mpionm  :  ttncbitnr  ti  '^"/"'»  f** 
tnm  9  etustntereffeti  fniffe  Mlm»wtm.  Vbt  mjj,,. 
Salyc.  &  Bald.  aftcruntjcffc  doloruni  vc- 
dicorem  nonmoncncemiionuacis  uOQ-» 
duratur«illMm>quiemit*  \ 
Kam  rcfp.  Idcunerein  vitioiniryifecoiri- 

aidetcrioraiidi.  \ 
Ct  ficfccedimusi  contrarium  docenribus» 
timlLn  l.z.Cde  refcittii.  •vend^p.}.  nu.ii. 
Tondut.cifiil.cap- 1  o.  nu.2.  Stracta  traff.  de 
fponfiomb.§.item  qitirot  nu.ii.  aicmo  » 
dantcm  pecuniam  1  quam  (ciebat  rcpro^ 
bandam^poflc  conucniricrimine  (tciiio> 
nacus>  vc  doiofum)  L$.D.de  crm.jicil, 
tx  rei  fed  ca fu  fonuiia  Nego  xVi3ior.N6      obferua r aiioa  vdle  >  rectpientem  peco 


cnim  Venditor  rci  tenetur  de  forruitis 
c.iribLis  poft  vendicioncn  ;  ni/i  vcndcn- 
du  cxpro&c  feobligct  d>1  c.ifus  tarruitOl : 
I^cc  cft  virium  rei  valor  njuranJus  cx 
fortuitis»  vel  voiuntatc  Principi.s,  Dum- 
nK>dd*(|aandovendirur  xftimetur  pre« 
ciocommuni)  iu\r3  scfrimaMonem  ra  a- 
to.  Ncc  cognuio  tuiurt  cuenrus  mutatiu- 
niSf  Jiabita  ex  litcris  amicorum,debetdi. 
ligcnti  Mcrcarori  obcisc,n6  tollens  com- 
munem  iuftam  xftunanonem  curicn- 
tem.  Diligemibusenim  Iun  fempcrt  n6 
QegUgencibus  profpiciunt . 
Inftabis  .  Q^odcibinon  vis«  aiterinefiir 
cito.  Nam.  proiimus  dtii^ndbs  >  vc  quit 
fediligit.Scd  Vcndtror  non  cmcrettlL^ 
taiicaiu.  higo  nec  dcbec  vcndere.' 
Refp.  Diftam  r^bm :  4Wtj&/  «•*  viV» 
C>'c.  currcrc  cum  fuis  qualitatibus ;  fc- 
cus  Carnifcxncc  pofset  rcum  occidere.* 
^ia  ooUet  i  fe  ita  occidi  *.  Vnd^  tntelKgt- 

tur  , 'juod  tibi nonvtsiniuflc  frc;-:  ,  j!:<s  ih- 
uifii  nottfacies  ,  £t  in  rc  noftra  vendcns 
non  lcHtt  fuftittam . 

Ncc  olTic:!  Cuc-.lib.j.  deoffic.  nfscrens ,  id 
clsevuluti  ,a(iuci,callidiintcllcdtu&,  & 
▼eteniHxis  vafti.N&m  id  currit  in  Siofci 
vi(ientL*t;tait.C«Mr«  /.r.  Ethiiirerolut- 
tur-       •  • 

A»  fciens  priMotim  valcrem  pecnnig  lArogait- 
dum,  aitgendum » mntandum  ;  foluens  t  vel 
emens.merees  peennia  enrrentitfit  tntns  iit-» 
eonftiemia.  Vel  aateqndm  angeattir  valwr 
.  fesnmtipoffit  i  Smco  pttanutm  feftHtt^» 
Vt  fibi  crefcat. 

AJFfirmaeflc  mtumin  conlcicntia  r  £c 
polleiBanco  p^niam  cepeterc . 
Patet ,  quta  vtitur  vera  pecunia  ,  &  valore 
ibflo  currenti  i  adeoque  nulli  facit  in. 
iuciam  ;  &  ilUe  mniationes  fomutsBei 
Docs  priuacim  >  non  tolluntciius  ,  ncc 
funtvirium  rei.  Idquc  fortius  in  pecunia 
dcpoficaM  aplid  £ancum  >  tfUt  Domino 
debct  crcfccre,  vci  minui. 
Ncc  obftac  l.Ji  vinm^  i%.^DlaHitD.de  feric. 


niam  mutandam,  non  polfe  rcprcdt  con- 
cradantcm,  liiubuu  tcmpus  ud  liia  viili- 
ter  eipendendam ;  fecus  li  ob  rcpcntinii 
mutationc  tcmpus^ad  expcndcndam  dc- 
fuit,  baLi.in  LMeptjm,z%.C.de  zfu  .;\f;l. 
du.i9^.t^inrb.dee.H7.nH.jf.  7 hefanr. 
ian.O.i.dc  mortiT  f  nti&n.t."  ?i  ^.n  .7:  'i. 

iic  LoHorTUU.iib.  i  .trui.^.c.  1  J.putacpcr- 

.  fooas  Magifiiatus  icieotes ,  non  all4i  tc- 

neri  rcueiarc  muratiuncm  immmcntcm . 
£c  Zi^lerus  /.«.'.n.^.aicacaiincm  icxntcm 
■mtattonem  defedus  valoris  pofle  illam 
darc  pretiocurrcnti  ,  ncc  talcm  pccuiiia 
poflc  iolui  Ciediton  inuiio .  Quod  aiam 
probauic  SenatusSabaMUsK}  vcaic  Ant* 
Fiiber  in  fno  Cod.li!'.S.nr. ^o-de  folut.  rie- 
finit.i7.injin.-l  u  viUcas  Udibojjtt  c.x.  dt 
m«Mi(it.&  L)g.f.  i.DM 

L  E  M  M  A  XL. 
.^aVenditio  perfeSa  tUettttr  i 

'^^'"•Lnditio  pura  cil  pcricfta  ,  $i  pericu- 


lum  rci  eft  hmpcons .  51  ilt  condi- 
rionalis ,  vcndiriO  non  eft  perfisfia ,  led 
cft  fufpcnfa .  £ti  condicionc  non  purifi  *^ 
cata,  vcntiirio  ccflat .  Conditione  verifi*  itttfnrm 
cata>  penculum  rei  eitanits  cft  Empco- 
ris  pcr  rcrrorraftioncm  conditionis  ad 
ioAausiuxnttus,  dJ.nect^ani,  SJn  princ*  . 

L  E  M  M  A   XLT.  * 
Anfit  perfeSa  venditin  rei  fnt  eonditi»ne,.fine  x 
nanit  venerit,  fine  noa  venerit  cx  Afia  ?  " 

Arflrma  .  Lt  lic  pcriailum  rci  eft  £m<  tS60 
ptoris,  /.  i.Cdc  perit.&  com.rei.  d.  t.ne- 
(ejfario,  ibi:  Siiti  venient  ,  efifernns  iUe  ytHdiiuJi,  ' 
emptus,  ftue  njuis  cx  Afia  veneat ,  fiue  non  ut  tniuru, 
venerif,  lulianus pntJt,flatim  ptrfedam^s  jiutntnvt- 
effevenditionem,>]u»uiamcertum  fit  eim-»  * 
emardBam,  Et  quo  rcxr .infcnur  » vendi»  ^*"* 
cioncm  tftam  elTc  puram;  niii  aliud  crua-. 
tur  cx  voJuntate  partium  .  Kim  aic, 
ftatim  ptrftilam  eje  .  £rgd  illico  pe. 
riculum  eft  Eraptoris  ,  vr  paiet  cx 
f  riHc.  ciutdcra /(;g/f ,  vbipcrfctU  vcodi- 
Cc  tionc 
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tsahi  coodiuo  ad  ccni|)i»  coauradhit»  na 
non  enaiitc.Piftio'eiiinicefit>fi  mediua 

tenipus  non  BtbibHc,*  iuxUtUud,  qiod 
dcciarac  Z>.  Seoppa  im  ScboUfs  ad  CoHtrom. 
RMetim^mft  .etf.f.  num, }.  *  Nam  per 
nedium  icmpus ,  veiuti  ruccefliui  dcbe. 
ret  rctrotrahi;&  noo  poiTct  ob  dclition^ 
rci:  nam  tunc  ctTct  connadus  nuiliusrei. 
£^6ire  perempia,  cxtinguitur  vcnditio* 
«juae  ncqu it  rctrotrahi  fucceflluc  ad  tcm' 
pus  coQira^tus.  Vndd  non  pcrit  Hmpto. 
ri»  qui  noo  eft  in  mora,ncc  cft  Dominni 
rci  cmptae,  t.necejJarid,S-  ibi:  Plaa^ f: pen- 
dente  conditione  res  imteriertt,  perimitmr  ern^ 
ftio.  J>.Jeperit,&€m.feive»4. 
Sideteriorjtnr  ret  empta ,  pcndcnrc  condi. 
lioac,  Em^tori  damno  ccdic .  Namcen* 
fenir  ab  inittoperfeAa  venditk»  •  purifi. 
cata>&  rcrrotrafta  conditionc  ,  d.Lnecef- 
ftrii,8.  ibi:  S anifi  res  extat ,  licit  deterior 
effeaa,pM^iki4mmtm  efje  empttiit» 

L  E  M  M  A  XXXVIT. 
.  ^ando  res  hoh  pereat  Emptori  ,  fed 
Fenditori  ? 

REipond.  VcndittNri  perire .  L  /i  iit  in 
dobf  rtl  culpa,  vcl  mora  ,/.4.  ibi  : 
Per  vendiioremfleterit.  l.  Uclo  (,12,/.  eutn- 
qne,  i}.l.qHodft  14./.  i  ;./.j5.il>i:£<> 
ne  ieh  tfenditiris.  /.17.  D.dc  perie.^  eom, 
rei  vend.l.^.l.^j.C.eod,  Kon  vcro  ,  jG  cafu 
funuuQ  ^ucu,Uiociid,7.  infin.  O.  aS. 
Mam  lemper  iomoneft  Emptor.  Debet 
autcm  Venditor  >  iare  vcndita ,  adhtbc* 
rc,  quam  iu  .tiiis  fuis  diJigentiam  adJiibc* 
SCt,Ltnftodiamy}.DMt.tit. 
Sivterque  /imul  fittn  mora.  Emptori  no- 
ceCi  fi  vnuspoft  aliu-  pu^affi  modo  vnus 
nolttdarei  modo  aitcr  nolit  accipcre ,  li. 
lo  volente  tradere ;  tunc  oocet  iJIi ,  qui 
vlrim6  c-ft  in  mora,  iJllud fciendHm,ij.  J?. 
ijkoJ  fi  pcr  empiorem,0.de peric,&  cam.jci 
rcnd. 

II.  Si  vcnduturrcsingcncrc-  puta,equusil:- 
gnum,  tunc,li  aiiquis  equus ,  aJiquod  ii- 
gnum  inoendio  abfunnciir.  Vcnditorad- 
hbcdcbctrcm  venditamrradcrc.  Quiii_, 
res  cmpta  non  pcn>t :  Cum  gcous  dc- 
pcrdi  ncqueac&/jiMt/<fiir«;oj3iKvri4f;. 
Z)..Jt/  l.faic.l.incendium, t  l.CffiteH»  ftU  t» 
qitod  te.^.D.de  reb.cred. 

III.  Pcrit  VendKoriifiretameconcnAnaL 
pcricrit.  Emptor  cnim  QOncft  in  mora , 
Lfitt.C.de  rond.caii.dAt.  »t»fi^,  &  rci  mor- 
cuas  miUaobJl^o^  fibimc  mmmtt,^. 

D.dc  •verb.oblig. 

IV.  Rcs  vcodiia,  vt  iatrd  certumdiem  de* 
gttftctur  i  fi  ame  diem  pnefixum  perear* 

vd  dctcriorctur,  Vcnditori  damno  cc- 
Aii,l{tqtiisvinip<^D.def»ie.  &em,f§i 
vendJ.t.C,eit.tili. 

V.  Rctveadina4  mealbnB,  Vendiiori 


E  R  iir; 

perit  ame  meonjram ;  nifi  Emptor  fit  in 
mora,  per  Emptorem,-$.D.de  perie.  & 
com.rei  vend. 

V I.  Si  Vcnditorin  fe  pcriculum  rufcepit « 
/.I  .v.Sedfi  vendttor  fe  penculo  fubieeit  :  ni 
id  tempits  periculumjubjiinebit.  D.deperie. " 
&  com.  rei  tjend.^c  ibidcm  fubditur  ,  vcn. 
dito  vino,  lincaiiquo  padto,  Vcnduo. 
rcm  tencri  vrqucaddcguflationem. 

VII.  Kationccuidtionis  rcs  VtMirori  dam- 
noccditi^i.C.i^ff^m.e^  cm.tei  vend. 

L  E  M  M  A  XXXyjJI. 
An,niiUo  contrafiu ob  hoh  pnrificatam  eondU 
tiemmtfmamfmtrelHtimidi  yeeMtmi, 
C  pretiimeum  interejfe  Emptori  i 

ASfttnuL,d.i.  net^ari6,ibi:  ^nod pre» 
timm/bbitttm^»  nefetetmr :  ^frmfhn 
tnedij  temporis  Fenditoris  funt.  l.fin.  D.  de 
peric.tir eom.rei  vendU. i.C.de vftir.  i.iUiid 
fiiendiim.zp.ibbyfMraspretiiconfeqiiatmi  ^"'^ 
quaft  quod  fiji  inierfit,debet  accipere  ,  iJlSfS^" 
xin^cum/rM^tts  ipfer^tnat.  D.de  ttdiUt.  cmpenjsn. 
eiia.l.tMniUt,S'l. i  i.C.de  aff.empt.*  cum  4i  (um  in. 
aiiis,cx quibus  id  rcgulare  efTc,  ^itde       ttetfi  . 
riai<  l»b.i.refeLcap.4^^4imm.j.^k(^\xut 
D»SeepfaaiCnntrmi.MMerlin.  cent.x.  e. 
ij.  «.10.*  Quxrcftiruuonon  erit  neodC 
Jaria;  /i  fru^tus  compcnfcntur  cum  intc- 
reftc  pretii,  T appia  dec.S.S.C.nu.zo.  vbi 
refciiro  contradtu  fi:udaii ,  rcftituto  fBti* 
dOffrudtusoonfuntrcftituti ;  fed  con* 
pcoianturcumintercrscpreti)  . 

L  E  M  M  A  XXXJX. 
An.yenditor  tencAtur  monere de  vitns,  & 
defeQu  rei  vendittt . 

AFfirma  ,  Lfipoji,^.  ibi:  Sedfiif  norjmt 
Empior.  Lfi  viHa,iS.  ibi ;  C «»i  tntelU-  ^^S^ 
geretyenditmkemtatm  eentm  nMTdiira- 
tiiram,D.de  peric.& cnm  re:  vend.  l.JuUa-  fWwwrf*» 

tiflimi  fcribic  Z>.  SeoppaadCmrw.  Jteg.  vtmdiZ, 

M.c)Utt.cent.i.cap..^6.ii.S. 
*  Att  yeaditorfiumenii  tenpore  inofid^feim 
fanli  po/t  nmmrandm  valorem ,  adnentu 
Nauium  cum  fr.imcnto  ,  teneatur  idpropa- 
loie  emptonbus  pretio  eurrenU  ^wrMU 
tilmt,  n»n  emftmitfi  fitrm  t 

NBga  CouarJn  reg.peecatum,  p.i.f.^.  n. 
6.laym.Ub,jJraS.^e,ij.$.i.n.9.  Sa- 
Im  4e  empt.  &•  vem^Jnb.fi.  Menocb.  de 
arbitr.cafuiSs.nu.2i.  Grotiui  de  iurebeU. 

Ub.x.e.ixjn,^,Adexead,eb  iiiexJib.6.  Ge» 
mdx,t, 

Contri  Bat  t.in  lu}ntero,D.a{l  .empt.  Comn^  r^»m4 
tem.x.vttr.c.iM^ix,  ZiegUrdeim^lieieJ}.  ,uf>,  f^,,> 
W.i.c.4y.».y.  •  • 

Paiet ,  quia  Veodens  iuflopretio  nuili  fa>  cfrnwaf*^, 
<it  ioiuriam  .  Scd  Jjic  vcndit  iufto  prc- 
tio .  £rg6  0  uili  £Kit  iniuriam  .  Maior  cft  '* 
cuideoi.  Miiior  pmi .  Qtnia  iuttum  pM* 
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•ttiinell  ifnpofirttin>decbnnin  coimnu- 

• ".  *  :     ui  currenti  aenimationc,  cAp.krhnui,  dift. 
5)7.  Sed  iiic  vendit  preuo  currcati  com< 
mttniaeftimarionctazato  .  £rg6vendic 
prciioiiifto  .  Kcc  priiiata  nofitiaprctij 
Oliiuuidi  tQilic  iuftam  comniuacm  sAi* 
niarioncm>neciuflum  prctiun . 
Diccs.V'itium  rcioccultum  cft  denuncian- 
OiitOit'  ^    (^xiax  cmptori.  Sed  m utjtio  valoria  cft  vi> 
uum  rei  occultum  .  £rg6  cft  denuncian* 
dum  cmptori . 
Rerp.dift«inai.Viti(i  quod  cft  in  rt  vendiu, 
Stimtit .      6cexre  ventUu  ^*/&Atf  .C6c.Maior.TaIe 
entm  trittum  colltt  imrinrecum  valorera 
r  ci:  £t  communis  seftimatio  eft  rei  caren> 
lis  intrinfcco  vitio.  Si  vttium  pulhUt  non 


&t$m.rtiwniitStUn  :  QminteU^eret 

rrcnditornon  duraturainret  boiutattm,  nec 
admonutt  Emptorcm  :  tcncbitnrti  qnna- 
rimr ,  etntinterejjety  fuiffe  admemtHnh  Vb» 
Salyc.  6-  Z^j/t/.  aflerunt>c(icdolofu'm  vc- 
ditorcm  noDiDoncnteroiionitatis  oon-» 
duratur»  iliuin»  qui  emit  •  \, 
Kam  refp.  Idcurrerein  vitio  intrvifecoYi- 

oidcicrioraodi. 
Ctlicrecedimusa  contrarium  doccncibus» 
fnii  ILnl.z.C.de  refiiui,  venAf»i»  jmm  l . 
'Toadut.ciuil.cap.  I  o.  lur.z.  Stratca  traff.  ie 
fponftonib.^.item  tjuaro,  nti.}i.  &icntC-7  » 
liantcai  pecuiiiam  ,  quamfciebat  i  cpru- 
bandam,  poflc  coiiucniri  criminc  Itciiio- 
natus,  vt  dolofumt  Lj.D.de  crim.JicU. 


ex  re;  fcd  c.i 'u  fomiiia  Nego  Maior.N6  £(  obfenia ^alios  velle  $  recipiemem  pecu< 


cnim  Vcnditor  rei  tenctur  dc  :orruuis 
calibus  poft  venditioncm  i  rtifi  vcadcn- 
doezprc&c  fc  obiigct  nd  cifus  forruiro» : 
ICcc  cft  viriuni  rci  v.ilor  muf.indus  cx 
fortuitis,  vci  i^oluntatc  Principis,  Dum- 
modd ,  qnandovendirur  zftimetur  prc« 
riocommiini,  iu\ra  acrnmarionem  ta.:a- 
to.  Ncc  coguuio  tuturi  cuencus  muiatiu- 
nis,  iiabiia  ex  Jitcrisamicorumidebetdi- 
iigcnti  Mcrcarori  obel^-Cjno  'o!lcns  com- 
muncni  iuftam  sefttmauonem  currca* 
cem.  Diligeiitiba»  enim  lun  lemperi  ntf 
qcgligentibiis  profpiciunt . 

loftabis  .  Q^odtibioon  vis«  aiterinefar 
dtOb  Naro.  proximus  diNgeniUM ,  vc  qui» 
fe  d<ligic.  Scd  Vcndiror  non  cmerec  iii^ 
talicaiu.  £rg(>  nec  dcbec  vendere.' 

Rclp.  Di^m  regulam :  ^ni-tibi  wett  «if » 
c,-f.  currcrc  cum  fuis  qualitatibus  ;-fe^ 
cus.Carnifcx ncc pofsct  reum  occidcre r 
quia  noilec « ie  tta  ocddi Vnde  imclHgt- 

tur  ,  ijuoJ  libi nonvs  ir.iuli'  fieri  ,  ~il,'s  in- 
infii  Bonfaeies  .  £t  in  re  nolira  vcndens 
tton  tedit  ittflicNm . 
Kcc  officit  Cicer.UB.j.  de  off:c.  nfscrens,  id 
cfsc  vcrfuu « aftuti,  caiiidi  intelieausi,  & 
veccmofis  vafiiNlm  id  cumc  in  StdcA 
viueoti,»vtaic.CeiMr.  U,  £x  l)urefiriui- 
tur .  • 
An  fciens  prinatim  vt^em  peennis  akroge»' 
dnm,  aHgendum  tma4mdnm  ,folMens ,  vel 
emenf.mertes  pecunia  turrentiifit  tnttu 
tonfcifMia.  Vel  ametinam  angeatitrvalor 


niam  mutandam,  non  poiJc  regrcdi  con- 
tradantcm>  li  Jiabuu  tcmpus  ud  ilia  vnli- 
ter  eipendendam ;  fecttt  Ji ob  rcpcntina 
mutationc  tcmpiis  ad  expendcndam  de- 
fuK,  l>ald.in  L..<ccpt.m,z<).C.de  Tfur.hffl, 
4ee.  t94^.n,z»Ginrb.dec.  Hj.nn.  j  }.  Tliefanr.. 
i.in.0. 1  .dc  moKiT.n.^^.C/jticK.c.^.^^.n.J^. 
iiic  Co'<.:tTM;4./{^.i.frufi.4.c.I7.putat,per- 

.  fonas  MagiftranisfcieDte»  .nonallds  te- 

neri  rcueiare  murationem  immmcntcm . 
hi  Zigletns  i.«r.».6.ait,ncmincm  (cientem 
mutacionem  defeOus  valoria  pofle  iHam 
dare  preiio currcnii  ,nec  talcm  pccunia 
pode  iblui  Creduon  inuuo .  Quod  etiam 
probauic  Senatttt&ibaudim »  vtait  y#ii«. 

Faberinfno  Cod.lib.S.tit.}0.de foliit.  df' 
fitttt.sjM^n.  l  u  videas  Harbofja  cx.  de 
maleditis,&  L)tf.i.DJe  V.O,* 

L  E  M  M  A  XL. 
.^dFenditio  perfeSa  Htam  ? 

V i.nditio  pura  c'\  pertefta  i  pcricu- 
lumrci  eft£mptoris.  2»  lic  coodi- 
cionalia  ,  vendiri<>  non  cft  perfieda »  fcd 
e(l  fufpcnla  .  Et,  conditionc  non  purifi  ^'['ff^*^^^ 
cata>  vcndiiio  ccftat .  Conditionc  vciiii-  ^  ""f^f 
caca,  pericuium  reienaniis  cftEmpto- 
ris  pcr  rcrrotradiioncrn  conditionis  ad 
inftaQs«6ti:adus«  dJ.ue(^nriit  iJn  fnue»  . 


L  E  M  M  A  XLI. 
Anfit  pcrfcda  vtndiiiorei  fub  conditioncftne 
nanis  zxntrit,  fttte  non  venerit  e.x  Affa  ? 
.  peeimiatpojffit  i  Snne»  peamitm  refeiert^t    K  Ffumn .  £t  iic  pcriculum  rci  eft  £ni. 
•vt  (ibi  crefcat.  ptoris,  /.  i.Cdc  pc  rir.cir  com.vei.  d.  l.ne- 

Affirmacilc  tutumio  conlcientia  .•  Et       (^ario,  ihv  Si  ita  t>enie.it ,  eflfetuus  ille  f/tndititJin 
Doile  a  fianco  Deeuiuam  reoeterc  .  emptns,  fiiie  njuis  ex  Afia  venem  ,  ftue  non  ut  vemtrit, 

vtncrit,  lulimus  pntM,flatim  ptrfefljm. 


t6€o 


poife  a  fiancop^niam  repeterc . 
Patct ,  (juia  vtirur  vcra  pccunia  ,  &  valorc 
Afto  currcnti  ,  adeo<jue  nuiii  facit  in- 
turiam  j  &  iilaB  mimtiones  fQrmitacet 
notz  priuatim  4  non  toliunteiius ,  ncc 
funt virium  rci.  Idquc  fortius  in  pecunia 
dcpoiitata  apUd  Bancuro ,  quc  Domino 
debet  crcfccrc,  vci  minui  ■ 
Ncc  obftai  Lft  viuum.  ii.^atand,DM  ferit. 


tinet 

ejfe venditioHemt^uoiiiam certum  fi:  c^m^  otni ,  ef 
emtrdSam»  Ex  qiiorcxr.infcrtur ,  vendi?''"'* 

tioncin  iftam  c(fc  ptiranv,  nifi  aliud  crwa-  * 
tur  cx  voiuntatc  pariium  .  Nain  ^ut , 
fiatini  perfcclam  e[fc  .  firgd  illicd  pe. 
riculum  cft  Emptoris  ,  vt  patct  cx 
ftitic.  ciuidcm  legis  t  vbi  perfc^a  vcodi* 
C  €  cionc 
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«ODC periculum  eft  Emptons  .  Neceft 

conduionaJis  .  JNara  in  conditionali  tan- 
liipi  dciflde  purificata  condidonc,  pcri- 
culuin  eft  fiinprariB. 
Acccdit,  puram,  non  conditionalem,  cfTcj 
illico  pcifc^tam .  l^ain  condiiitjnali&pu' 
rtficata  condhiooe»  perficit  lu,  Lb^c  tnf». 

dino,f.r,ac  lonti  .ai  pf.  ibi:  Condinon.iles 
auieni  vrmitionts  tktttpe-piNtntur  jtkim-» 
imfletii  fiierit  evndith,  Cui  concOrdac  /.  /  w 

liar.kS,60,in  princ.  D.de  <  on.!.-K.icb.\h\  f  ro- 

miticns » iiuc  uaiiis  cx  Aiia  vencrir » iiue 
non  venertcex  Afia»  ii  roluat ,  non  repe. 

tii  foiuruni  •  trgo  obhgatio  cA  pura  >  fc- 
cus  repeicrc  pullcr  >  ii  ciTcc  dcbitorcon* 
ditionalis» pecmiiam,/^.ft  ccrt.petat*  /• 
fufficit,  ^ibidiceturt  ifuod  mteum  foluitur , 
repeti,D*de  condiff.irdeb.  £t ,  illam  obliga- 
ttonem  efl^  puram  )  indicant  vcrbai/./> 
Jtilunus,  60.  ibi  .•  Prcficifcitur.  ErgO  obli- 
gatio  cft  prsfens .  Ergo  non  cR  condi- 
tionaiis.  Namconditiode  praeicQU  non 
fiidt  ad>iimconditionalan  .  Er,  quod 
prxfcnseft  ,  cxiflit  ;  &noncnconnn- 
gcns,  conditionale  >  &  puram  parit  obU' 
gationcmi  iia  ait  Glof.m  d.Llklianus,6.v, 
fntantt  ibi:  Clnre  o^cndit  ornm  dilatiMifi 
Vtlte  renunfijrct  C'  piirt  dcbere . 
Htc  oiBcit  Umiiifmodi,  1  j.  D,  tjMondo  diet 
legati  cedjt  .  Nam  ibi  ,  vcl  intelligitur 
dics>  vt  itidcm  obicruat  CioJ.  to  qui  dic 
incertum  cfl ,  quod  nam  dcbeat  verifica. 
ri ,  &  cft  contingens  •  an  v  ci  ifii.etur  ly, 
wturit:  an  iy  ,  »on  vettent ,  Vd  ibi  adtus 
eft  conditionaiis .-  quia  Teftator  vult  le. 
gatum  dcfccri  vcrificata  vn;icx  duabus 
cauiis  ■•  fieri,  icii.  &  mu  fieri .  Quod  cum 
iit  coBtingeni  f  cfcvi  fi^ttur  *  legatum.* 
ab  vna  ojllis  caufis  contingentibus  pc- 
deos,  ciTc  conditionalc,  i.Juj^ititi^6.in  Jin. 
ibi:  CMr/jw  ititertm  babet  >  tmtditioJ 
tut  iujiar  obtineMt»J>jl^ti9iiiiit,nii«b'  Vidci' 
(iip.  ti.t64« 

l  E  M  M  A  XLII. 
jin  Bmptox»  ptrfc^ia  emptione ,  mtttraiUtio^ 
nem  rei  cmpta  fit  Domtm  ^ 
¥x$.J^t4tn  auiem,6j»fiii,  ' 

mi.  7 ex,bic  in  Jin.l.tlanibus,  »4,  Z), 
rontrdf,  empt.  l.ft  Patcr  ,  8.  C  de 
Bmpt»r^tt  o^.  empt.  ad  dominium  cnim  acquircn- 
ftjBo  «mi*  dum , Tupr^  cituium  vendicionis ,  requi. 
nw» <itn_»    yiiur  ctiam  rraditio,  /.  traditionibMtM.^ 

'  Sed  obnat  /.  lulianus,  14.  ^.offerri pretikHL^  » 
ibi:  yenditor  tnimquaftpignks  retinerepO" 
ttfi  eom  rem  ,  quam  vendidit ,  D,  de  ali. 
empt.  l.quod  fi  nolir,  Ji.  ^.fi  ptHres,-vJ'Jcm 
Marcelius ,  ibi .'  Nam  f^evditor  pignoris  !o- 
tOf  quod  venHidit,  retinet  ,  quo  Emptoii  fa- 
tisfaciat ,  I),  dc  adil.cdifi.  Lrgo,  Vendi- 
tQcpoo  eit  Doouaus.  ^oni  oemoiubct 


Ahfkiuti 
lu^il  Jh 

totitfimt^ 
wtn«ra,fl* 

ut  ntn  ve- 
tnn/,  tXfic 
ttifemiumr 
vt  imptjf, 
iilrl  laltt 
ttnditunti 
Jt  inmietm 
deHrtattt  i 
&  samt  ejf 
furuft  nifi 
iitt  eaufj, 
iit  qu3  vna 
ctitn^enitr 
veri/ictturt 
m/fmuiittt, 

\66% 


1661 

c 

Jmlitttffmt 

dt,  15.  D, 
^ii.iJa  tlltt 
U^.itd, 


E   R  IIL 

pigous  io  re  propria,  L  •efw^^mi » 1>. 

tle  reg.ikris,  l.fi  rcm  ahrnr.m,  D.de  pign.  4^.  t^Sf 
KeIpond.Mego  conictj.Ck  iid  probationcm. 
Uico  I.  cum  Glof  in d.  UulitttuiSti^er» 
ri,  7'.  Aff/nfcf.Vcnditorcm  impropric  di- 
ci  iubcrc  pignus  lo  re  vcodtta.  11.  Kefp. 
Kemo  iiabci  pignut  in  re  propiia.  Oiu.' 
Quoad  cllcntia  pignoris.Conccdo.Qud 
ad  cHcCtus  pieiions.Ncgo.£nimvcrd  r«t 
veodiia^ictem  Venditorii  ante  tndicio- 
ncm  ;  producit  ramcn  aliquos  effeftus  pi- 
goons.  £t  iijnt.  vt  fru^us  oon  remaoeanc 
illi,qui  rainet  pignu9;fed  dftor  Emptori» 
vr  rcs  dcftruih  Hniptori  pci  cat .  Pignus 
cnim  pcntj&  fru4ttficat  Debitori.  In  hoc  i^^g 
cnim  9€fii  dt  ad  inftirpignoris,licet  efse- 
tialiter  noniitpignus,vtindicanc  vcrba  s/l  Vtttdij 
d.Uuli.nut,  ibi :  J^afi  pivnus,  9c  d.l.quod  ton,  ,  fei 
fi  notlt,  ibi:  Pignoris  loco.  Noo  cnim  dixit  '^- 
ejfe  pignus,  fcd  pignoris  /mo  :  llOC  dt ,  ha-  ffV" 
bctefunaiones,&effeaus  pignoris.  Sicu-  "'fi*iSml 
ti,  qui  cft  iocl  RegiSf  non  eft  ilex ,  fed  fe-  ft,,„. 


1666 


Tignui  im 
rt  fttfris 
tmnfif/lfiit 


ncopa»ione«>quas  KexAccrct.. 


D£  AI.IfiNATlOK£  R£I 
CLfiSlA. 


M  M  A.  XUII. 
^midfit  plienatioi 

ALienatiocfl  Aluuins  I uris  in  aliuittj 
transiatio .  Stuc  taic  lus  fit  dirc^um  > 
ii iic  V 1 1  lc,  i.atiengticitis verbo,  D.de verb, 
fgnific.  (.altinationei,l\.eiti.t.  l.fin-  C  de 
tcl3.2l1en.non  alieuan.  iit  nomcn  aiicoatio- 
nis  comprebendicomiiem  aftum»cauft 
mortis ,  &  inr«-  viuos  rranslatiuum  iu- 
ris,  Uiatu  libert^J^intus  lAuttust  D.  de 
fiau  btm.'v\A  ndmcn  fiiv^Mif  eiprhnk 
omncm  alicnaiioncm  ,  Eart.in  l.pcto,  §. 
fiatre,  J).de  legat,x,  Hom.  Jiiig.6iA.  Cu^ 
miin.trit8.de eMi8,^iMt,$iP  &nottuL 
fmc  D.ScoppAMCmnii,RmM^ki,mu 

An  tttienotio  rei  JBetieJidfit  prolMtd^ 
Kcfpond.  Prohibitam  alicnationem  volun^ 
toriam :  fcii.  iiberc  fadtam  ;  non  necejf,f 
riem  i  icil.  Icgis ,  ftaiuti ,  pa^i ,  aut  idta- 
torisptieccpto ,  faftam. 
Volufltariamalicoaiiooemefle  iohibitam , 
patet  ex  Extratr.  Ambitiofe ,  de  reb,  Ec 
cief.ttOn  ittien.  vbi  aduerslis  alicnantetap< 
pooiturptrna  excotnmunicationis  ,  conrra 
Jaicos ,  &  iijfpeniionis  ,  ac  priuationis 
officiiaduersUs  fcclefiaOicos ,  *  vtilltt« 
firantDD.  quos  dar,  &:  fcquicur  D.i^fo/»- 
J>4  ad  Controu.Jor.K.  Merlin.  cent.i.  eaf. 
xUt^nt.j,  Idk]ue  /iue  bon^  alicncntur 
comprominbjtranfa^tionc,  liberc  fafta, 
Capycdec.yo.  num.}.^iuc  datiooe  io  fo* 
lutum,  Ctiphal.(onf.S4.  i>am.;4.  Siueres 
fupponantur  leruituti  ,  hypothccx  ,  fu- 
Jjct  iicKi ,  cra|)hytcuii ,  &c  t,  fin.  C  dt 


MO69 
DlfinittOw 
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Alltnatie, 
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J»Ti»rn£t 


•771 


rtif4» 


Hkt  alicnss  non  alien.  F^-.nv.  dcc  ;o4. 
Koccfiiiam  ycrd  alieoauoocin  iiccrc ,  fua* 
VjfX  Aemt.ttmm,f.bHiiupemfiui$tto.ti.%, 
(.fUtHit,  vbi  Clof.v.neccffaatetiz.  <fit.x.l. 
fAterfilium,  36.  D.tlt l^.i.vbi  fidcicom. 
miflum  diflnhintrobaei  alicnum ,  IMie- 

%»titnts,  D.f.fm.emftt  Lnutdtm,  §.pn.  D. 
de  admn.ttit,  Uft  pttpiUartmi,  DM  ttb^nr. 
qiti  fkb,  titt,  Cafyc.  Gdett.t.  eontr9ii.x6* 

dec,6l.  nuot.i^.  Carleu.i.  de  Judic.ttt.j. 
tUfp»**»ii.t»  ^cuiper  umeoad  inflar  mi- 
jiarii»a)jeiKUiu  fjcicnda  cfi  in  £ccleto 
vtilitatcm,  c.t.de  rcb.EetlMnMinhm  6m 
dfi  Morin,tm.x»cap,6%    .-.  . 

«  » 

.     '    L  E  M  M  A  XLir. 
'J^m  tilieHttionts  rei  Ecclejix  zjoinntmtt  pof- 
fm  fine  affenfu  Fapx  fieri  } 

I.  Q  l  rcs  Ecdclix  fit  de  illis ,  quascon- 
«3 .  (i^ctum  dl,  Ukcsa  lcmcl  darc  in  cm* 
pkyieuiiiDf  &  eodem  «odoxoDcedaa* 
tur  inuariato ,  (/.£vr»'<i//.  Ar>:bitioii ,  He. 
nHenfin  prax.c.60Ji.  KmOchs  to>n.  i.  decif, 
107.  £t  B  caduca  fiat.  pocerit  donud  iiL» 
cmpfayteunm  conccdi,  enoch.de  arbitr. 
(ap.lii.ft'S'Ctiiiaiaom>4^om.^M.  Bfi^.Ktcc. 
prtue-Jtc.  tooMA.Ctm.  dSf».  JI44MI.4  quM 
cirat,  &  fcquitur  P'/4i.! /•f.".t  I.  *  cum_» 

r  ..  uaduis  ^cr  D.iKoppa  ad  controj*.  R.  Mcf 
 Kiuait,t.ttip.xiiJK.6,  *  • 

II.  Rcs  diminuri  valoris:  puti,  lO.aurcorO, 
1774     flcrilUiin&uAuOia,damnoiay  Feniadec. 

SSf-  iD<)uibttsaiam  requirituraflenftti 
Apofloiicus  icum  caula  nccciiitatis ,  vd 
vdiitatis .  i:€cldiic(quaB  duo  debcnt  fcm- 
pcr  coacurrere)  FnmtbJtf.if.nii.9.  Nifi 
£t  rcs  ffiinimi  valoris ,  dc  c^ua  non  curat 
Pranor  .  ^'umruprarcivaloranplurcs 
cspenfie  rcquircrcntur  pro  aflenru  obii- 
nendo, .  *  iJe  cuius  matcria  agunt  OO. 
/  ^QslequittKZI.jM/f^tf.«yai4i>}.^ 

L  E  M  lii  A  Xty. 
As  peciiniA  Ecckfttt  defiinata  ad  emptintm 
rernm  fldbiliimtp^it  alienariftue 
*  njllei^fii  Ptipdi 

N£ga  .  JMam  tunc  numeratur  tnicr  im- 
mobilia,  l.fi Chorus,  i j>.  p. i.D.dc  lcg. 
^.l.cictcr.!,^.!.  D.  de  le^.i.  Socr.  dec.  lop. 
Gaill.  I  .oi/f.c.  1 1 .  //nr.  Faber.in  fno  Cod,  lib. 
'j.tit.t.def.zx.  in  fin.yifcont.  v.  pecnnitUf, 
Merlin.i.de  pi^nJit.  t.t}.494m,ft-Tbrftmr, 
dec.j6o.  Rici.in  pr^x .refol.^j.n.^. 
An  pccunia  Ecdefu  pojjit  lUtenan  fine 
Affenfu  PapM . 
Affirma.  Nam  mobilium  ouncupationeac- 
cenfeturf /.moxfiiMirfli»  9;.  DM  verb.  fi- 
ffd^4^  *imA  pttntnh  Atttk  de  •  nnjpt.  Tbe" 
/jr/.i/pf.i6o.  \  bi  in  lcgato  mobilium  vc- 
iitt  pecuaia«  Bid.&  Alber.in  l.  ra  denutm  , 
Ctfff  mOL  MbbilitimaiiicnilibertalMna- 


»775 

Feemil*  d» 

Jlinaia  ad 
fmfliont  9» 
^rnit  /fali- 
tii  mtmiHtt 
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tio  pcrmiifi  cft  in  d.BxtrMu  Ambitinfit  » 

IUte.Lx. 

AM  Arbtm  paffht  veniiftne  affenpi } 

ARirnia  ,  ft  /tntdc  illis ,  qux  tccifk,  te» 
oafcuniur :  vcin  fylua ,  cuius  arborcs 
caeixfunc  infiuAu.  Nam  fundus  inde  ^t^tttt, 
dcccrior  nooredditur»  i.diu9rtio ,  L  fifiaf  d»m fojui 
dnm,D.fot.mt»rim,  Ifylna  cAdiia,D.de  ver-  vtndi, 
bor.ftfn,  Aiix  ver6  Arborcs,  qux  non  re- 
nafcuntur ,  caedi  ocqucunt,  ncc  vendi  fi- 
nc  A  poflolico  afTcnfu.  Nam  funt  rcs  fta- 
biics>&  pars  fundi,cui  ccdunt>/7/cc.^aa:* 
laefoL^o.  qucm  in  liac  re  vidcas  . 
Am  i>  nlienatioHe  n  (crff.ma  re^MV 

•      •  •  ^fimfus  lup/t} 

Mcga  .  NamleKaflcnfum  prxftat,  iiuc^ 
nccctritas  emanct  c.x  le.:,e,  fljtuto  1  vt  in_» 
aiiciiacione  pro  ampiiationc  iicckiix:  ii- 
ue«xpr4cep«»  r^fflw  :  iiueesp«A»de  . 
rctroucndeni.to,  ZT%.l.ptto,^prdtdium,  D.  "f^l^'""^ 
_  de  t^.z.Lpater filittm,\./).dt  lcg.J.  Autb. 
JtM ^CJe tmiimmiJe  feg.^ertmui  v.  j^r,„  „^„i^ 

yiUenatio,  BarbnfAiUeg.^^.  Thcf.niY.  in^  nrsir  afffn- 
ptixi  Eccl.par.ijnv.alienatio^.i.num.^.  junu  alu' 
SqntttMtJe •bUg.Epife.p.l.e.i.GtibrJib.J  iMitme nt- 
dt  rer .idi tn<a.(onfl.\ .  ff  ur.n.iidT reuth.voU  ctjfmi'* 
X'difp.z.p,l.  tbtji  5 ,bt.E.qu.jx.Papott.lib, 
tJttnmiFrmittimiuiitJttt.tj.att.t.  Ct^H» 

f  jp.54.rom.  I.  M.in/rrj  lom.z,  detaciti  lib. 
XlJit.7.Cratian.cr,p.i9l.n.l.&  J.  C.45Z. 
B»rft^eti4^64ji,^Jtb,i.  Abbm  ineap.  fiti.. 

dc  EcdrfUtdifit.Cstdin.:n  Clihi.j.cfu. ti.de 
reiigtof.demib.  lafifi  Ifiu.  n.^j.  &  feq.  C, 
de  inr.eniphyt.  Amodent  4e  tmdem*  f iiaf» 
^/!«j//n^?.  140.6-  579-  ^f''firiU.  ieil^ 
nJi,lntri^if:iij^.96,n,iX'lib.i. 
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DE  EVICTIONE. 

EVincerc  cfl  abalio  auicrre  >  .£«e»i4* 
Tm  (atfymit  eniSa  meit  .  Uniitt  lib,f. 
ah  Vrbe  tenditn.  £t  in  rc  noflra  ,  cuincc 
re  cft  auferre  rtm fnan^eb  Emptere .  De^  ^amt 
qua  ablatione  io  tudicio  tada^cum  Vca* 
ditor  tcncatur,hii)c  diciturteasKidecai> 
&ioaC( /.i.Z).dr  ejiiff. 

L  E  M  M  A  XLri. 

r^nid,  &  tfuotuplex  fit  euiffio  ? 

ESt  rei,  ad  quam  tushabemus,  acquifttio. 
NOD  di»  nofl<    (iid  ad quatn  ius  babe-  tjSo 
mui.  N.im,  non  fblum  noffia  i  fcd  nobis  Dtfiiui—. 
oblig.iij  ,  111  ludiciu  a  tcttio  poirclTuro 
lullimus,  l.iw»  t.:mcn,X4.TyJkildff, 
J£ft  duplex.  J.E.xpnfJa  ,  fi  Hmptor  cxprcfsd 

cugat  Vcndiioicm  ,  vt  lo  cu!u  cui^ionis  ijSt 
f e  obliget ,  /.  non  ex  en,  ;o.  C»  de  adSU  II.  ■ 
T.uit.!,  qiixoritur  cx  natura contraflus  Euinitiu- 
oneruri.  £ocnim  ipfo,ac  quisdat  altcri  flex  t.E»- 
rem  ,dcbct  illum  tueri  in  pofleflionc  il-  F^^f'- 
lius  rci  ;  fccus  cft  iniuftus ,  dnndo  rcni-j 
litigioiam  :  cum  ipfc  non  Ittigiufam  ac 
.  ccpcrib  tda  veiiditimie»  D,d$  tmfU  L 
Cc  1 
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X/endenda,$6.D.Je  eontr^h.  empt.Dec.conP 
48  i.  )i«i».i5.iiauonccuius  eui^iomsu- 
Cinp»  t9  curi^»  £p|xor  9f?t  aftioae  ^ 
cmpto  ad  intereffc  >  l.i.  D.deaUxmpt. 
IsaQtCi  VfnditoriJiifCic  padMm  > 
cui£tioQet<Mi«iiun  tdbUc  •  Ctti^oe 
quqjta>icnetur  rcftitucrc  prctium, /^wpro- 
rem  >  i^n.D^4e  4^.  ^>»f'>  U^et  bencficiQ 
pad^i  nomeneatur  <4  <«ereffb  >  f «U,  1« 

/.  I  .col.fio.Q.  de  fcrk.&com.tei  vend.Giurb. 
hmuf  4ec.i7.nMm,  i  i.yimiit  ^f^4,  mtm,6.FrM' 
€bittktif.%i9.>i»tVtJiK  in^f^P.i-nuvt.^ 
CoHar. l-ref.c ap.  I "j.nwv.  i .  Thefaur.  J .  for. 
<f.77.  A<UuQt  J^idStanem  folemneiiL.tX 
fi^fideiiiQbrM  IQt^rilCUCtis, /,aM{i!;«rrj7.Q, 

f(^n  immineate  eniStQne  reiemptdttSmht 

r/«m  conuentumi 

N^fi.AffiSl,  rfff.i?!,  frjncb.decif.^S-h 
&,^U.M^itt,dee,l6o.p^l,iAenoch, 
fmftirrei     zjie  arbitr.cafu  xx^.Trentaciq.^,var.refol, 

t ^^fy*/"»»!»»  f • » j  •  ««"»•  u.  14.  ^^'«- 

r»  ««»  tf,     raiMritii  ^j^^mmS,  J7.A/er/^^r.  cwtfrM* 

Wffur.fvi-      45  n«m.j.fftif.I.vbi  vidc  Z).  Sfo;>pij,qui 
'i*q-     jaxc  >&  crudite  tradtat  m  Scbolijiiifid.  - 
w«f»«f  t  fatct  ex  Ifi      pe>feSamtX^4e  «wff.  «fait 
5/  /)o.^  ptrfc^nrn  venditiotiem  .mte  prenunf 
uuneratMm,rei  venuniiUA  mniafuetit  qu*y 
fii9, ««/  mmiii^M  v^uUt^  ^0etamnt  «rf  lU 
beu:trem,cum  itf  ipfo  (imioe  contmnus  im- 
piitteti  (ui£iiQ .  fwptarem  {fi  {atif  ei  noiu^ 
^fferatmr )  aitMiin ,  vH  vdfidui  pr^ij  fibt- 
tionem  non  (owpr!!:.  Iuris  authorit^te  mon-^ 
firas»r,yitdi^  (nm  parte  prettf  numeratA^, 
iamm,  tfuam  emiflif  tibi  Vfluti  pi^horisiwt 
0bli7A{ x.nc'  .id  crnpricr.cm  fic^  cdcrcs,dcnun^ 
uatnm  ab  altqu^  pfOponas.Iudex  tibi ,  q»A 
tx  emptieme  i>eniimt,praftari  prnmMitf  JBt ' 
ct:ain  cx  Le.v  ijs  prxdtjs,^  .C.eod.tit. 
ticuidum     ^^^^  poicft  agcrc ,  vt  prctium  ro|uturo-« 
tttjtiur'*,    rcftituatur  ob  euiftioncm  j  inultd  magis 
fHti  i'-oji     nc  ioluat  .  Euidlio  eaiii)  imminens  cft 
\ifutUiur,    idcm  in  cftctflu,  39  euidio  tn  rc  :  Vt  moJi 
Ittjutdandum.  liquidum  ccniciur. 
Jn  autemtcne.'iur  Fmptwfcbme  pretiitm  ^ 
fidycnditorc  offcratnt  (a$tti9  de  r^h 
tuendo  pretio  in  cafu  euiSionit  i  • 
t  firma ,  fi  idonpa  fit  pretib  rccupc> 
rando ,  vna  cum  damnis  >  expenfts» 
.      -       &  pro  quacumquc  litc  forlitanintcntan- 
t  dain"poftcrum,cx  rf. /./;poy?fifi/fff.ini,ibi; 

ntiur  p>l-         /"f"  offerattir  .  hl  dccilum  iclta- 

u.-rt  ./rr-  tur  Frantb.dec.^^y  Quaniquam  hoc  po- 
'nm  rci^  firemufntdc  cautionc  prxft^i^da  pro  qua- 
'■rmiitt^  curaque  alia  cuif^ionc  in  fufurum  forrc 
muti.ium  nioucnda>non  admittac  D.  Scoppa ,  laie 
frf/ift  M  contr^coaununemdepiigiiaiu  im  Sebo- 
iui^StmfL.*  lifs  ad  Controu.  Rc?,. Mei  titi.ccnr.  t  .cap.4 5  .i 
immiH*fe  «    ,„,1,.  xj^  £(  ftio  Lauallia.  apUd  CufmoH. 

tJhir^  fimptoren  «m  t«ii«ri  foiuci^ 


pretium ,  iS^  fc  fragili  caufbnitrader^, 
CK  iMtlas  frtdtfs,C.de  emtl,  i.plut  cauti^- 
rit,Djitrtg^,dl€X4tt.M4t  kfmJDM 
TrtbdUn 
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L  s  m  M  A-  ixrir, 

Beqttiftta,  nt  Venditor  tenetur  de  eiiiffione. 

R^quiritur  I.  vc  io  ludxcio  quis  rem  au> 
femabfimpiore»  StnUte,  iM**.?» 
II.  Vt  .^mptormoncat  Vcnditorcm,vt  affi-  Demuciatm 
(lat  iiti  mocx  ,  tcmpore  «  quo  la  iudicio  ^fmcrtda, 
rem  tueri  po(9til;t*  CAtp»iej&  ttm,  rti 
vend.ieniptor,%,C  de  eui5i.cap.fim.de  empt. 
&  venditjSe  6c  iiUtcm  aotc  rem  iudicatS. 
Qus  Dociilatio  fit*  cttia  Ji  Vcadiiiir  feiac 
<.  jfitem  motam.  Nam  ntjn  fit  tantlim  *  vt  - 
VcDditqrlciatifcdvttueacur  rcm  vcndi-      '  ' 
nm  tn  io4tcto«(/./.£iiipr9r,vbi  Bm,  BiibU  ^ 
ex  l.denunciaffe,i7.v,cfuii trgh,D'de  adutr, 
CapeU.Tholof.d(cif,467,FraHc,MafcuU«f.  '  • 
^8iJtMm.^GratiaiiJeeifi}.nutm.4i.  M«<» 
ta  vttt  6iSti»k«ftmn^l.var.cap.i.iui.i9» 
Licei  non  ignorcm , io.imw.p. 
Surd.dec,ii8.  »««1,44.  vcllc,  non  eflc  &•  ^ll^ 
«Ciendam  daiunciatioaas  fiicnti  litcov,»  mtam, 
niotam.  Nara  infcientfcumceflctfinis 
ccrtiorationis,dcbecc«fltf«  monicio  >/.i. 
fJMdt^itur ,  D.dt  tM,  Miff<Qu«  ratiQ 
oon  conuingit.  Nam,  vtmonuimus,  d«-  f,na*tin^ 
Du n«iaiio  non  tant  um  fit ,  vt  iciati  fcd  vc  <«m^c««  t*m 
aduersMitcm  mocamRm  rocatur.Aliia  mtiatm  • 
prsefumerctiir  £mptorcm  abftjuc  Vcn- 
ditons  opc>  poflc  tus  fuum  tucri, /.  I  .Ca/e 
ferie.&  etm.rti  vtiMfirtmJa  t,$,fin.D, 
dc  cuiB.l.ft  pwrentes,  Lempti  affio  ,  C.  rfc_» 
(uitf.ii.itk:  InufpcUart  ytn^tottm^iut-»  in%6 
fiueeftrtm.  tim  Mttioi  a§ifim^trfm^tm 
infiruM.CagnolJn  l.vendittrytol.  i .  D.de  iu- 
iiCfQapyt.  ieeif.to6,  mtm.x.  Cvuar.J.  var* 
taf.  1 74111». }.  Conrri  BM.  im  JL  Sntfitr, 
CJe  euiff.  diccnicm  ,  fatis  cfTc,  ii  denun»  « 
deturfVt  Vcndit^  fciat  iicem  fflocam«cx 
«um  quajiio,  1 7.  Cdr  nrfff.  Ad  qucnu» 
fc-v.rcfp>ondct  Rip,tn  cap.  eum  M.  de  tonfi, 
iurm.i.d  j.  intclli^dc  ccnificacioncad  fi* 


nem  dcfendcndi»  vt  concocdenrar  alit^ 
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Jura  in  dJ.  \  .C.de  peric.&  com.rei  veni.  DtmLiJuiu 
Pcnunciatio  fiicienda  cft  fuo  Aurhori  «<k  f^tttniM^ 
illcaltcri,a  quo  rcm  obtinuit ,  (\  pcr  plu-  v*t»dtt*rt» 
res  manus  res traofijc: Ita Marinitoenun-  ***"  '^'  *  ^ 


ciat  Dotanti,PocaQS  aJteri,i  quo  rem  ob-  f*"  ^'^VT 
tinuir,  i.ft  ret,  tfuam,  vbi  Sait.  D.  de  ema,  ^^^, 
Greg.dec.2  S4.Capyc.  dec, 97, 
Dcnttncidtio  non  ffl  facienda  Venditori , 
].  O  I  Eodem  conucntantur  iudicio  fm-  ,700 
O  pror,&  Vcnditor  abeodem,quirem  ^^^J 
contendit  euinccrc.Nani  tunc  Vcnditor  nunciauc , 
fcu ,     poted  iura  lua  patetiacere  pro  rci  >'  tcjrm^ 
tuitione.  dr  iioequictucriiu8ibiim  •  rcs  ""'"^'<'  '^<>- 
ab  ipfo  ci:ifta  ccnfetur,  Fyiirch.Jcdf.^i). 
ytH.deciJ.  j  I  o.  C.auaic,  def.i.  num,40.lib.4» 
CifjtJee.iQi.mi.S.  froMtJlitrtJee-tSs- 
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EMPTIONE,  ET 

GUff.in  Ift  diSim»S9>H*  (oinprcmifcrotv. 
poffittDJttiHSt^mg>  dempt.  c.j  1  .».7^. 
^rg.Ufi  rem,i^.^.fia.D.de  euiSI. 
11.^1  Vcnduoro^/cJMf  vdcontttrHacit^rfc  ab-' 
fcondeiu^aioaci  nequcat,/.y/  ide6,^$.  ibi» 
•Perttmpm^i  tninus  denuntictur.lfi  fim- 
rfo,5  ^ibi  ^/  (umpoffet  Emptor  autboridt-' 
niitiiijri,nomdeHUtKi'/fct.  L$6.  vfmuUtM* 
4otO.de  euia.Uumfuuefftnh  *h  ^fi f^"  - 

Tnttatior::,z9.C.eod. 

Abfcntc  Vcnditorc  ,  fatis  cR  dcnunciiito 
fiAftDomiiaoiicis,  vd  pcr  f  dithim  >  Ifi 
eo  tmport,6.C.de  rcnnfl.pivn.  l.*ut  qui  alu 
ter>§.&Jifo/tetD.)}uoi  vi,aut  clam.B«rt.in 
l.4.i.eit  PTdtor*  num.6*  de  im.  Non-» 

,  tamcn  rcnctiir  mittcrcdcnunciutioncm_> 
.Vcuduori  cxir4  frouindaui  cxiilcurij 

m.Si  remiftftr,  dcnunciario  non  fit  ,l.//e- 
reaMiks,6i.\bi  Baid.D.de  eui^l.ibuSi paSt 
\  yt^tmiffA  f/Ti  f  denuacimdi  neceffitai  .  4ie- 
frer.adC.ipHL  1  hol.  drc  480.  Sibicnim-» 
rribuat  Vcnduor,IcobIjgaos  ad  cuiilio- 
lian,  etiain  axmfitooe  000  pnemiflk.*  » 

Maran.de  ord.  Iiid,  p.6.  titJe  laudatione^, 
num.i^.Mutadec,S9.ttu.l4.  Mafcatdj9.l» 
concluf.6i4.nu.tp.  Sedex  «quitateciiani 
tuncmonendum  Vcnditorem  ,  nit  Ma- 
fin/ldffif.  1 8p.»«a  l.Muta  decij.if.nu.  15, 
" ioomwf  f  flirfJtwf» 


179» 

ftidtmmm- 
eistu  ta- 
rtdttut. 


D£nu||^)0  iit  hzrcdibus,  l.cnmfuccef- 
Jortf^imai{i  remtqud^x.  ibu  Si  ei, 
qki  mibi  vendiditiplufff  iuereies  extitetim: 
xmadeeuinionc  ohlr^ntio  i/i,  omnibufque^ 
denwmarii'&  mnes  deftndere  debent.  D.de 
eHfff.fftifidioidua.Nam  talecftiosdc 
fcn/ionis ,  &  lotum  quilibct  dctcndcrcj 
6ehct,l.ficumvno,Dfijxnoxaiifa».G^U 
Z.»lifer.i4.num.t. 

L  E  M  M  A  XLyUI. 
An  fufsiat  dcnunciationemfien  fideiuffnt 
Venditoris  ? 

Ntga./.  .iHthore  laudito  ,  C.  de  eui8,Fi* 
reyr.loc.ctt.cap.i  J.tium.j2. 
ludexEuBionis. 

ESt  Iiitkx  £mptorisconucnti»  coram^ 
quo  Vcnditor  dciciuicre  remdebet, 
&  fmptoris  dcclinatoria  potcft.vti,/.»»- 
ditor ,  D.de  lud.  Afflifl.  decif.zxj.Gainma 
dec.jjjMum.  i  .Capye.deci^-j.GramJeiif 
X  tJShii^J»%jmmiXt*i9.S»i.  dec.ji^. 
v.tini.i  I  .Comc^t,  V!tr,t3p.x.num.  7o.  Nifi 
Vcnduor  cOmparcat amc  cQcptum  ludi- 
cinmcomfmptorc.  Nam  tunc  ,vt  rcus 
trahit  litctn  ad  proprium  fbrum-ft  idcm 
cft,fi  pctat  ai>  ipio  inchoari  ludicium ,  ^ 
fe  obUget,ezecurionem  fieri  in  re  pciira, 
Ifei  &fi,f.ittm  rcm  * D.  fe  petft.hiered.l. 
fUne,Dfa».etetf.  BttrUceuf.  xop.  nirm.i. 
Mi^aitf.ti,mm-6M,S'  BmmatUidf, 


I7W 

ItUtx  cau 
fa  tmtiff- 

fttrit» 


VENDlTrONE'  205 

Si  yenditorfit  C/mcJUtadhliC  dcbcre  dcldl- 
dcrc  ioforo  fmpcoris :  nam  vcnit  »  vt  1794 
procuriuor ,  ac  dcfcnfbr  i:mptoris,  do- 
ccnt  miilcoi  Do^turcs  1        coogcric  ' 
Crafjis  rff.CkrAmiil*x6t*GittJlim  trtM. 
dc\ei4i^l.q.j.4  n.iO^;itans  ^j.DD.yrfill.ai 
AJSii^'iic,itQ.aum.i.GramMe,xiMum.4% 
VUtAee.4^4mMU»  drr.5.  MM«.il,  BtMJm 
d.Lfi  yeniim»  JkkmUt  e*h  fiddum.i, 
ieemft,        ^  .  . 

L  E  M  M  A  XLIX. 
AnVteiiitQriebeat  4efendere  £mptoris  rmi 

Af  firiiia,  Ciiam  propri;s  impcnfis ,  <Se  fi 
quid£mptur  tmpcndit  ,rcficcre  co.  .  f7^. 
gitur,etiam  re  noo  ciiidla,/.non  dubitatmt 
C.deeuiS.LveHditorcs,toi.DAe  vetbjtbl. 
GratianAec.J  j.ium.f.L/iptM: ,  (.^nota,D.  f,,^ff'fi^ 
de  cuiS.CxHalLto. i.q.izi.  vbi  rcfcrt  Do- '/{. ^  jjj,. 
iiorcsdoccntcs,  iiontcncri  dc  cuidionc, 
£  £mptor  vincit,  ex  l.fi  controuerfij,  Ci< 
euid.Clof.in  l.\ .C.dc  euiff.Ad  cjuam  litem 
loiiendam  iutiu&c(t,in  contractu  obJtga* 
re  Vendiiorem ,  ciiam  in  liteiniufte  mo- 
ta.czpenfis  pcopiijt  *ad  rem  vcndiiaiiB-f 
tuendam.  ^ 
'XttqoeVaiditor  propicr  coidkmisperi* 

culum  ,  non  folbm  tcnctur  £mptorein_,  i7ptf 

dcfcndcicA  litiairiftcre,  icd  ctiam  afco* 

icaiia  comrt  £mptarcm  laia  appeUace,  st  reudi. 

l.ab  execHtoretf.alio,D.de  a^pcll.     Ifi  pa-  ttr  petrfi d 
rentei,  C.dcrat£F.  &dc  iioc  nemincm  du- 
biiare,aic  D,Stfpu  iiA4e^.GrmiaH.9bfer,  •tf*'*'** 
i49.jt.i.cdiflcrcns inde,  ^uid diccndum, 
^ado  fcoiemia  inremiudicatamcum 
J?mpcofCtraniiilit^ 

,^ando  yenditmr  ie  F.mfHonc  non  tettcjturi 

1Nmultis.i.Siiurccongruiaufcratura  vi-  1797 
diio.  Nam  non  emaaat  dcfedos  cz  V€-  Cefiu  tmU 

(litorc  ,  rc  vcndita  ,  fcd  .t  lurc  ,  arg./^  » fi'U' 
fundum^jmantipitimtD.de  eutcl.Afjfii^dee.  'pli*^;^ 
i^,}.Grmim.eap.zo^.Hum.4.  i^Imm 

U.Si  cuincaturob  alicuius  iinpcritiamAmil>«wiic«irM>« 
iUiiamjpura,iudicis,Aduocaii ,  Lfi  perimt 
pi«ifatfrW,£WefwaNiii  VcadRorfit  . 
in  culparnolcns  faipcurasexhibcrc  ,  ncc 
appclWe  I  arg.Uxceptione ,  Ddefidduff, 
MtBtem  iec.^%  ^.Viu.dec.  i  ^5.  Mi^to. 

IlLNon  tencturde  cuiAionc ,  fi  vcndotur 

hKrcduas,&  cuincaiur  rcs  panicujaris,  /.    tToft  ' 
i.C.(/«<ri(/^.Namius,  noa rcs pai-ttcoia-  *^ 
rcs  funt  venditSB,  Maat.deeai7* 
Mutadec.z4.num.t6.  '  • 

IV.  Ccflat  cui£lio,fi  fcicns,  volcns  qiiis  rem  *79". 
alicnam  cvaAr,!.fi  fjnJum.C.de  cuiH.Salyc.  ^  .j^^  ^ 
tnLiubcmu„f .f.:ne,tl  i.C.dcJjcrof.^cclef. 
Lfin.§.£mptor,  C.comm.  dele^.  quae  ioqui-  tmtt. 

lur  dc  re  tubic^a  reflitutiont  condtticnap 
li,qtio  cafu  potcft  effc  /f  mptoris. 

V.  Dcncgatur  cuid^io  ;  fi  culpa lcuifliRia  •  jg^^ 
Zmpiorisi|iiudiciorescuiacatur puta,  si  Empt»r 
fi  igiuro  viatur  AAaMmhMenocb.  i  .tie^fii  t»  c«^« 

•  ofb.  , 
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ark.q.6$.aii.io.  /.^4.  l.^J.  infin.lfi  ideo  , 
DM€UtB.L£mptor,C.  eod.  Viu.  deeif 
ifi.ww.  10.  Franc.decif.  i  II.  £x  qua  cul- 
pa  noaagu  dc  euidhone  £inptor  oolciu 
vti  CGR»aftiaiie«ionuus  k  V  cndiior^  l. 
fi  cttmyenditor,66.  D.dc euiO. 
VI.  Si|  perfc^o  coatradtu  ,  vitiumrupcr- 
ueotati  nonicncturdeeuidiooe  Vcndi. 

tor,  t.  ^.1.  Luciuui  t.D.de  cnitl  ibi  :  FutU' 
roi  (dfai  CMtSionihfoil  tontra&amcmpti^ 
MMi  «d  yeadh9»em  non  pftHmere.  SUfcac- 
ddttCl  prsKCpto  Principis>lcgis,  fortui- 
tl^^  dkx.ltb.l.  tonf.^6.  ««.4,  Me99tb, 

VI L  Non  agit  Emptor  aducrsbs  Vcndito- 
rem,  ii  rcs  percat,  antcquam  cuincatur,/. 
vftrfve)Z>riibrrf  9nid.i^  Jinm,  1 1  .l.fi  fer- 
uum  ,  2"?-  D  de  euiff.  potcfl  tamcn  agcre 
dc  dolo  aduasus  Vendjtorcm  doloTuaj 
d.l.ftferttii$,zt. 
VlII.  Non  agit  de  cuidHone  Emptor,  f\  cx> 
txk  iudicium  res  euiocatur ,  /.  non  tamen , 
X4.D.ieetiiff.  l.emftor,  i.  fi  tum  quafiio,  L 
tjui  rem,  C.de  cuiS.  t.fin.  de  empt.&  vend. 
IX'  SipaAum  flt ,  ne  Venditor ,  non  do- 
lofiit»decuiAiooctfeneaiur  ,  cefTateui- 
Aio»  UUud  cfuttritiirti.D^dc  euin.l.pA&tut 
umietUd,  D.de  contrid>.empt.  AJ  afcard.x.de 
^r0^.coiir/.6i4.ir«.i9.Scmpcr  tamen  prc 
tiura  rei  cuiAx  peti  poieft,  /.  emptorei»^ 
f.fin.D.  de  aff.empt.  paftum,  ni  tentO' 
r«rife«i»^/08fK}pcraiur,Venditorcm  noa 
tcoeri  ad  imcrdft»  l.itf.ii  LmSa,y9» 
D.de  etdd. 

X.  Non  datur  cui£tio  rci  nondum  £mp(0* 
ri  tradicx, L euiaa,  \6.i.fi fenin ,  D,d9 
euiS.ilii: /1t  ft  in  !>onis  mets  no»  fit . 
XI>  Non  datui  cuidho  pro  legato  rci  ifl-> 
fpccicifed  datur  pro  legatord  Ingenere, 
iJ).(rcsferuum,^i  D.de  euiff.lfi  a  fuhfiitw 
fU^fi  domus,i.i.D.de  /rg.  i.  £t  datur  cui- 
Aio  eoain  io  J^o  aJtcmarioo  duorimi 
ftnibrum  A,  vel  fi.  /.  fM  de  legMf  ,  Z>. 
dtteg.  u 

XIL  Ctfit  cttiftio,  pcctbiionfoluto^tfar 

LE  M  M  A  Z. 

1n  nuibus  dctkv  Eitiffio  ^ 

X804  I*  T  I^  Vcuditidne  datur  cuidtio  proprid 
X  ex  natun  contra^us  ,  ettani  ii  nihil 

a^um  dc  ca  /ir,  l.non  dubitatur,  6.  Q.de_M 
euiQ.l.%.lji  in  venditioneJ.dupla,D.cit.tit. 
L  empte,D.de  n8.eiirpt.M^rill.dee  xS.  nn. 
l.Giurb.decifij.nu.^.*  CUm  Ctieteris  ,  cx 
^ibus  probat  O.  Scopoa  ad  Contron.  R. 
lterUu.eem.\.  cap.^yfubnii.  7.  *  Et  hoc 
etiam  f\  rcs  vendita  fit  pignus,  L\jn  i.re. 
fp.  Cfi  antiqnipr  Creditor,  Afji.  dee.  g-cJr 
.  itf.Ad  quam  enifttonem ,  non  Creditor 
vendensjfedDebitor  tcnctur,  l.peritM, 
i^Jf  p^ffw.Um9  &»D.  dt  euS. 
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r  R    III.     "  ■      '  " 

II.  In  Docc  curritcuidio  ,  /.  i.  i.Giife 

rei  vxo.  aS.Lt.  C.  de iure  det.  U  pat» ,  tSof 
l.fi pra  re,§.  l.D.de  euiH. £ft  cnun  dos  riru- 
ius  oncroiiis,/.^ro  onenbus^C.de  lure  dot.  Httt. 
CufyeAetifi  tSjur.  10.  Nifi  donos  llrei-  ^ 
trancus  j\am  lunc,  vtdonans  ,  nonto* 
nctur  dc  cui^ioucj  Guijnan  tr.de  euie.f>' 
x6.num. Vide  £^4.iimi.9 j^ad  p  jj^  . . 

III.  In  Darione  infolurum  cfl  iocuseui- 
^iooi  .  Nam  eit  loftar  veoditioois, 
UbgaHtir,DMpipi.uSJJHera/:.defent.  . 
&  interloc.Lfi  pradium,  C.de  euifl.  Lfin.D.  SjJJi^ 
ex  quib.eauf.tn  pofj. eat.  /i^dee.^f,  muiS. 
SnnLikeif.tnSMun  .}.  CoattiAkx. 
conf  7(?. 

^V.  in  Pcrffiutationedcbaureuidio)  Lfi 
pemutathnis,  C.deaiiB,  Dtt.  eonf  z8t. 

V.  InTranfaftionedarurlocus  euicaioni; 
■A  euiocatur rcs  dauaiicut,  vt  trau&dlio- 
nicoarenfiabKon  vcrddaiur  euittio.fi  ^  ..... 
lis  erai  dc  re,  de  qua  traniaaum  cft,  Ml  ' 
tuncaraofigensdirccdita  litc,  non  verd 
dominiuffl  transfcrt,  l.fi  pro  fundo.C.dc^ 
tranfaa.  Menocl).  de  prafuu^. pttfi  1 1 8. 
Craueitjconf.14.  Tranfigcns  vcrb  ,  licct 
nontcoeaturdeeuUlionc  rci  litigiofx  ; 
laiBeniJUaeiii^idcbct  rcflitucrc  rem  ac>. 

«eptam,  Ltmptorem,i.fin.  D.  dc  aSI.impt.L 

IfMt  Ubertatis,  D.  dt  euiff.  Nifi  aiiu;  fciens 
itemfururam,  veIrcmalicrius,etiiinLj 

Hanfcgit,  l.fifundum  jctcns,  27.  C,,rfe  euic. 
Francij.  decif.tjp.  »«,p.  Gratian.caf.^66. 
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L  E  M  M  A  LI. 
Cafui ,  im  tftMnt dMtaiiir,  gnetmeS 

F.ir.a-.o  » 

I.  T  N  Locationcdatureui^o.  Quiare* 
X  gttlaftir»  vt  Veodtdo»  t  z.  DJSe.  Lfi 
ijuis  dorfjnm,n.loc.Cancer.l.var.  cap.l ^.n. 
16. 1  euetur  6nim  locator  conduaorem 
in  relocaia  tueri,/!  tTeunduS»,  £X  kett. 

Magon.decifii.  Caualc.decif.^j.  num.64. 
Contri  £aid.  in  Li,  infin,  C,  de  peric. 
c«w.rvrtFmf.Saijstamenettf  filocator 
doaium  aliam  aequc  idoncam  dctcondu" 

.  dorijC<rt«Msdeci;(;4.M(a.i<ri«c4t.exif. 
Lfitfms  Dmum. 

IL  In  donaiionc  rei  ccrtae  incipicnte  a  pro- 
miilionc,  ceflat  eui^io ,  /.  Arifio,  i  %.§.fin. 
D.  de  dtmm.yhx  Cmn.  i.%.  C.deeuiff.  l.  ad 
rcs  donatasfvhi  FulgofD.de  adiLedi ff.vbi 
ratioafTignatur  :  Neeocafu  Hberalitatis 
fuM  donator  fcenam  patiatur  .  Qux  ratio 
etiam  currit  in  donatione ,  quzincipiti 
promiffionc,&a  traditionc,  iS^  ficvtro- 
bique  eadcm  luris  difpofitio,/.i  T  itio,D. 
de  verb.obL  II.  cx  l.pradia,  vbi  Bart.CJe 
tollat.  vbi  Donansfcm,donat  ius  ,quod 
in  iiia  habct,  Lqui  tabemam,  Dde  contrah. 
empt.Lfi  demum,^t,  DMI^l,  Iiiiitxet 
AJbetM  Lt,  C  de  Arr.  dtii  Bmt,  in  L  fi  ii, 

i»od' 


i7to 

EuiBit  mt 
iMur  ntju 
douaihmt 
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DE  EMPTIONE  ,  ET  VENDITIONE. 


^ndf  D.de  verbuAl.Gabriel d  S.Vinc.dt^ 
IifiJifp.9,q.iS.  Contra  i6-DD. 

qiios  aglomcrar  (7«^i»j«,»r.  de  «81.7.15. 
DM.f.T  ufcb.v.£Ki£l49teoticLi6i.nu.6.Pe- 

motos  •  quiain  caufa  oncrofa  currit  cui- 
dtio.  £rgo  etidin  in  lucraiiua;  &:  (]uo<.i  in 
doie  curru  cui^tio .  £rgo  cciain  in  dona- 
tionc,  l.i.C.de  n<-.(/of.Std  dilparitas  cfl  cx 
d.l.rei  donatas .  Kam  ncino  dcbet  ex  libe- 
faltiatepoeiiaiBreportare ;  quzratioin:^ 
lucratiua,  &  in  oncrofa  locuni  habet .  ♦ 
Acindoiiauvac  Utti  cuatemplauono 
matrioiooij » eflfe  cuiAioiu  locum ,  late 
fcribit  Capyc.Liitt  o  Jccif.40.  to<n.  i .  qiicm 
poft  aiios  fc^uitur  D.  Stofp^  «d  Conrrou, 
R.  iterluuent.t*etpuio.»if.BM  pt.  * 

III.  In  donatione  incipictitc  :i  traditionc  , 
CCfloc  CUidliu.  PatCt  cx  d.l.AriJio,  V  d.l.ai 
res  denttas .  Cui  confentiunt  etiim  OO. 
oppo/itum  fcnricntcs  in  prxtcdcnti  di- 
fcyflionc»  GrMian.c.2p.o6j.nHni.$o.  Surd, 
iecif.i90Jiu.$.Dec.conf49i.na.  10. 

IV.  Idcm  dicas  dc  orani  obligationc  ,  ant 
g^atuiia  uadiiioiic »  vt  cclict  cuittio ,  ex 
eadem  racioiiei  d.  l.  adtesd^Mtm.  Non-> 
cnim  vult  molenijs  litium  fe  implicarc « 
quando  alteri  vuUiibcraJi«  efli:  j  /.  nuedfi 
in  venditiaM,DMb4nd.&  mS,  vemt  OU- 
Mmm  detif;fX$JkkxM>4>e0e^Ji^ldMuf, 

.    m  iEniLITIO  EDICTO . 
L  E  M  M  A  LII. 
^ttit  ftt,  &  ortut  &dilis  i 
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t 

f^itiS  df- 

L<.t  e"'f 

t.qmgMfi. 
4tdtt.fdiB» 


4e<///.rrfrflF.Eccontradus  rcfolucbacur,  ac 
fi  non  fuifIecfid|is,/^^rtfrff««(i4«Cutfc^ 

AdiL.  edid. 

£ft  duplcx  .  Prxtori*  ob  rcs  comprciienfas 
ediCto  sdiliumi  vt  ob  morbum  aninian* 
ris,  l.ob  qut,  f.iiltin  Pomponius,D.Je  .»dil. 
edt£l.  Ctuiiis  ob  viuum  rci  EdtUo  noiicom- 
prebenfjt . 

Non  iuuar,  fi  Vcnditor  prorcflctiir  •  l'en(fo  i%lS 
iibi  rem,  (.jujliscft,  il  vuiuui  rci  iu  uccul- 
tum  i  ita  vt  cognofcifacile  nequcat»  /.  Fnt^ai» 
quxrit:iT,§.ft  venditor,  D.ic  xdsUdicl.  l.ca  no»  UttU 
qux,§.pn.0.de  cotttrAlucmpt.Icf.iB  t.pjiifii, 
DJe  faff,  Kam  ,  quando  vitium  no&j»'^"* 
r.pparc/,  protcfiaiio  nuii  rckuat,  Gjliip. 
p.i.cap.lS.Hu.Jo.  Surd.confiC.nu. i.o.dc> 
cirumapbd^4fr(^./ri.io.<f«r//.io.ii.2.  . 

Si  \'cnduor  dicat  •  Vendo  tibi  F.quurn  clr.r     I J17 
dum,iXtum, niarbofum, iramifccudo uior-  , 
bum,  quo  cquus  laborat ,  intcr  coeteros,  D»tut  t/i 
quibus  patct  non  affici,  adhlic  rcdliibiru-  ""«•'A""' 
lia  conucmri  potcrit .  Nam  ccnleiur  in-  "''«A/'» 
fidtoscinienDnieremorbosveros»inccr 
alioscIjrenonc.\iltcntcs  ,  vtcrcdatur> 
£quumnuJio  Jangucrc  vitio» /.««  fn^j 
'fm*  D.dgemitrA.  empr.  l.quod 
teir,  DAe  dol.  laf.m  l.pacifci,D.de  pafl. 
iiOrsqiunuim  temfus  itttemtitr  SetUti- 
biuria  * 

R£fp.  Innra  lcx  nicnfcs  vtilcs  ,  L  tdimt 
4tAiUs4'tum  fex,  D.  de  ttdil.  edit.  Tretf    J  8 1 8 
tM.lib.}.tejol. 1 1.  nit.^,de  emft.  &  veifdit,  *  *  "'^' 
Eonacof.dc  eiftio,  f.;tOkff/S>^  8d,htt.t*  ffjj^j 
Cde  xdil.  .tff.  '  • 


Tf?  Dilicix  adiones,  de  quibus  in  tit.C  Si  vcro  quis  cmac  rcm ,  adic^to  pa€)o  ,  vt 
JTllVe  «i/iYiM£fion.  Dabanturab  iEdilib. 


181; 

Rtdbibit». 


contra  iilos  qui  dccipicbani  contrahen- 
ics  in  qui^litatc»  &  bQnitacc  rei>  /.i.  D.de 
■0dify,9^8.  /Ediics  Jtabcbant  curam  aedifi 
publicarum  ,  &  priuatarum  ,  &  diccb:in- 
,iiu'£dilescurulcs:  quia  cuiiu,  &  icliR-> 
dbAirnca  gcHabantur  pro  dignitate  fui 
rouneri» .  Qui,  inuif^ilantcs  bono  publi- 
coi  promulgabant  cdi<itum./.D«  redhibi- 
tvria ,  vci  qnMiti  minorii  pro  mmdfijsred' 
hibcndis  tantbm,  quod  dcindc  ad inment.i, 
poitca  ad  pecus,tunhs  ad  quafcumquo 
ws  meMes,fiMks  exienfum  fiiir,  /.i.i.;. 
vfiiie  nd  i%.D.de  xdil.cdic7o.Quo  Edifto 
daturofuit  iusomnibus  Contiaheniibus 
ndlttbendi  eem 'vtttofiffl»  tfr  naorbo6m> 
accqxam  cxquouiscontrad^u  oncrofb,  /. 
fikndMm,  i6.  Lcum  tuuem,  ^  iubcttt  tdilest 
ti.UJeMdiUt»ediS. 

^uot  fint  ttdHitis  jEliones  ? 

TRcs.  /.  Xedliibitfria .  //.  ^anti  mwo-' 
ris.  TTF.  TnfaBnm . 

Dc  Redhibirori.i  A6!ione . 

Eft  in  pnAiaum|latum  repofuio»  IfaSti, 
DJesiiL  «iiSL  Aedbibitoria  *  ouis  re- 


poflit  rcdJiibcrc»  Ji  dirpiicucru^  tuc 
currunt  60.  dics  ,  intraquos  dcbct  £m- 
pior  fuum  propalarc  placitum ,  U  quodfi 
noiit  ,§.fi  qnid  Ita,  DM  iU&x^*iHeiioth,i, 
de arb.q.XLnu.i 
Antfre  omnibusfiat  redhibitto  ,  fi  viium  ani» 
«  tlUlfit  morbofum  i 

REf|>.  pro  omnibus./i  ua  rnnu!  /int  cm- 
pta  ;  vcdiiiribuituc  nihil  tuiilct  cm- 
ptdta.'puti  ,  fimorboiangucatvnusex 
p.ir  bouumcmpturaad  ruilicos  laborcs . 
Viium  cntm  boucm  noncminet>/.rMAL^ 
eiufmtdi,  LttdUa  tdnnt,  f.  fm.  Ififlwes,  L 
penit!t.§  idcni  aitji.dc  xdil.  cdiff.Pjrif.lib. 
I .  co>'j.6^nu.6'MGomeX,-i.var.cjp.i.num, 
'  49.  CtnMJee. 9.  nn.  iMb.t.  Tnfth4«m, }. 

*ffnc/.l54.n«.i. 
Si  vcrodiliund^tim  emantur,cantUm  animal 
morboliim  redbibebitjJ.nniipJliNrcr«Z>Jb«c 
tn.Aiex,lib.i.co'>fi  \  9.nu.). 

A8io  qHonti  minaris . 
IL^^  €tio  eit>  qnanti  ndnorit.  Vc  fc. etiam 


1819 


1820 

ccnta  rcprctium  rcftituatur  pi  o 
rata  viiij>  l.^Hidam,ii.  IjUud,  sp.  l.iQ.&  A^'*juf- 
it.f.M<ireeUns,D,ded^Lediffo.  »'~ 


pctebac  preduiiwtftituu  rc  vitiofa  Dan-  Curricquc  etiain  hxc  aftio>  quando  vitium 
li»  LredbibereJ^  fnM  3/enditw,  i8.Z>.iio      eft  leuisprBiudicil; :  puta » ii  iibro  deJis 
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Cui  ctpitai 
•ptii  Ttfi, 
imlumit , 
vtt  4$mi' 

IMUhMt 

fni§. 


1824 
Imt  ctgTHi. 


CUrd  Imt 
cummmmt  ■ 


i8»5 

tMtrtft 
Tti  mmtiin 

f^rtUm 


tmn^u 
i4tn  ru 
waAfmi» 
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vna>  vcl  alrcra  iinea  >  BArt.  in  UHtiinus, ' 
D.de  a8.mpt. 
Eft  duples  tidvoqHanti  minoris.  I.  Pr^toria  , 
&  datur  proptcr  morbum»  Lquoift  nolitt 
ifi  flurest  itt  fin.  D.de  xdil.  edic.  II.  cft  0- 
uilis  f  quaedaturnb  aliuro  dcfc(f{umrei 
emptae»  I.Julunus,  D.de  ad.enys. 

•  AHto  in  f.inNM  . 

III.         Sr  ad>;o  r>  f.if^iiw  ,  i]Ud  rompclli- 
1  ■<  tur  V  ciiuitoi  ad  rt[litunom.m_» 
prctijjvcl  ad  diminuiiuncm  pro  rata  vi- 
tijjl.fjuod  fi  holtt^MaHtUittt  v.iiif*Sim, 
D.de  itdil.  edic. 

Qui  {omprtr.t  elc^io  iftarmm  ABimami 

R£fp  Adori,  Lft  ih  qyi,  D-  d:  extef.tei 
ikd.l.Kemo  ex  hts,^.qHOtiis,Dde  fegjur» 
Optio?  an  velit  refliruere  prerium  1  vet  pro 
rata  vitij  minuerc?  ipcdbr.id  Vcnditord, 

•  l.cum  autem  redbtbitiOt  zj.  quid$  l.redbi' 
herttt  I.  /./r  <7«orf  vetitbt«r,%i.  D. 4e.4tiiL 
edifI.CuO.^!hn.trA8M  ttii6hldl^,t,'j^^, 
toM.6Jn  tia&. 

D£  IVRECOKGIt  Vi; 

SErpit  otDnium  Geniium  inftitiJtisTus, 
cui  fuinma  .£<)ui(a>'  Congrui  nomcto 
dcdttapUdnoftra»  t  &GenrcB  cxtcraa. 
Quo  lureiliLet  certn  redudaiur  cancellis 
lus  commune ,  in  /.  /»  re  vindita,  &  in  t,- 
^  iidum^^Cide  e9ntrab.enift.&  in  l.rtmi- 
'  datJ,C.mattd.  vlulibertaseflarbitrix  pro- 
priorum  boflonim.Taincn  Conf  rui  Iits 
«n  /jnciicm ,  vrgentc  magna  congruen- 
tiii,  &  \iLanicatc  ••  vi  (c.  i^nlisdc  rc  ven- 
ij«nda  ccriiorctur  Cooianguincus  ,  $0^ 
cius,  Vicinus,  Dominus  dii  t«f}us,  &  tan- 
dcm  ,  lAis  negiigcuiibus  ,  inicgrum  iit 
aH;s  cmcrc . 
Eft  inirodui.-hfm  (]iii3  valdc  lugubrc  vidcba- 
tur>auius,  ccniuncs  vicinas  po(Icirioncs> 
in  alios  tranfircvicinis  inuitist&^^ireciua 
folucrc  vclcntibus,  /.  fi  in  en  ptioncm  ,  JDu 
de  niihor.  vbi  minor  rcfliiuirur  in  rc,  qus 
Maioruoi  fuorum  erat qui^crediruHto' 
fuj  gi.'iuiicr,ri  annqLorum  bona  ad  Con- 
iunctus  uvn  deueiuant.  intcrcft  cniin^ 
nolirat  res  Patnim  aplid  nos  dlkt/gf.  in  L 

T.D.dezerb.oli'.  Et  hoc,  quia  Auita  bona 
mcn'.ori;im,  6c  fiimilise  digniiatcm  coni«> 
tianr«  GtofJn  t.falcidia^  fn.D.ad t.faleid» 
V  ntle  rcijticndus  /flii.-it.  diccns,  a  iibra- 
ri;s  addirum  \Y,Interef[c,iti  d.lfi  in  cmptftt- 
nemtD.de  mintr.  Nam »  revera  intcreft» 
noltroiQ,  ctiam  Bnrgcnfcsrcs  l.aberc.  Fa- 
eit  i.Jttg.2 1.^  i,libertus,  qui  foluendo,D. 
dehw.  titert.  /.t .  f.  tTtUat  videmns,  D.fi 
tfuidin  f>  Wid.p.itr.itex,  ^UMT  utores,  Cde 
adm.  tut.  ibi:  i^ aximababenda  eH  eius  Z)S* 
»»f  nttio,  in  qud  Pater  defcdt ,  fil^  crettt' 
runt,  in  i]Ha  Maiorum  iniagines,  aut  videre 
pxtu,  attt  vid€r€  rtiuilfu ,  fttit  tji  lngtibrt. 


E    K  IIJ. 

Quo  tex.  patcf ,  rc$  Maiorum  apbd  poftc- 
ros  c%;io  ma.\imo  afTcctu,  «&  prc[io,CfV. 

1.  l.  p.'.ter,  }.  1  ud  n:n,  /).  de  leg.  J. 

i^i^o  ,  lurc  nicntoiu  ff.i,  ajiponiturly 
Jmereffe,.  6c  nicritifliinc  Kcgm  Coi/i.SS» 
cimu'  ,de  iur.f^rototnifdcdn  poficris,  6C  vi» 
cinis  lus  rccmciiui  tcs  C.ooiaflguiucO' 
rum,  ac  vicinas. 
Kos,  i:c  rurbatis  :igmi(iibu<5 ,  iij  mcdium  ir- 
rumpumus ;  rcui  vtjiiiiiiRam  Ckpiicanda 
|5ar lite  a^redioMjr ,  vtdcndo  /.  ^ibm 
iuribus  jit  lus  I'roton>ifeos  fancirum_i. 
//.  ^antum  tmiporit  interftitium  de- 
•tirr  propetendii  rebiis  vendicts  .  ///. 

J:{uis  l  itiitus  ptaferatur  .  jy.  .^uibiis 
comnQibus  detnr,  &  quibiu  perftms .£t 
boc  in  ordine  adlus  Coiigrui  ntione  vi- 
cinuatis  .Nam  infccunvta  parte  brcuit^ 
dclure  C:oogrui rationc  Conlaiigiiiiitta> 
its  t  (k  Societatis  diccmas . 

Nomcn,  &  quid  fit  lus  Congrui  i 

VX  luris  Coflgrui  in  omncs  fe  diftun- 
deret  viiltias.  Federic.Jmperator  omnt- 
busi  Cor.ftit.  dixir,  qu«  incipit,  Sanctmns 
afKKodd  ,  vbi  hoc  lus  appcilat  Protoni- 
fios,  GrtK^ a  Ptotos:  idefti  Primus,  & mi- 
xif:  htK  eft  n^/s,  cwfMflKs»  quafi  eo  lu- 
reniiiccantur,&  in  vmimcoeanr  ,  qux 
aote  feparata  crant  :  iioc  cfi  boua ,  qux 
anee  craatiiibdiucrfis  Dominis  ,  lub 
vno  fiant . 

IConianiien  difpliccf  aliorumfpcculatio.-dici 
fc.  Protomifcos,  a  Praiationet  quam  in  re 
vcndcnda,  vcl  vcndita  habenr  coniu.  fti 
Sargnine,  Sacictatt,  yiiinitate.  tsun,Pro. 
timao,  hit»i  Luiat,' Prt^r»  >  vrait  t^fra- 

{ofm.if.  fynta^.tap.i.nn.f. 
Hoc  lurc  vtuntur  multi,  6r  fccundbrodi- 
uerlbs  perdiuerla  nominalbrtiium  tapbd 
Lucanos  Reiompre  :  apbd  Patauinos  Jns 
Pralationu :  (JilU  nomtnaflt'  RetraSum, 
'adlbnat^e/i/.5.ibit 
Kats  Dea,  qnofiitM  tteMdiHtnlnKtfk 
fetjumurs  ■      •     .  • 

/.  r.  CdettAitlar.  ttb.  io.tJii  frandm,%i  de» 
bito  e,  D.de  iur.fif  .l.lm  eratorer,i.item  re* 
Jcripferunt,  £.  de  acm.  rcr.  ad  QinitMrtin, 
Retrsliere  enim  rcuocare  cft  adHiuaiL.* 
dominiumiA^MWf«lto»^.sx/kAb»  DJt> 

ecq.poff. 

Noflratcs  Fnt  Protmifeosfic  Jus  congmi  vo« 

ciran?. 

Dc£nitur  fus  profomifcos  :  i:fl  Jus  intra 
tertnmternpus petendirem  coniuniJam,  cer- 
tam,  atienatam  in  non  Coniunffum.  Pcr  ly, 
C^wwffww^indicatur  nofoluni  Coniun- 
ftio&nguinis,  fcd  ctiam  rcrum  .  ISamLj 
ctiam  Vicini  hoc  lure  vtuntur>i?irrMr.4. 
ibi ;  / ure  propinquitatis  eme.  /lierem.  J  2. 
ibi:T/fci  enifn  competit  ex  propinquittat^  . 
Sic  r.vi(ji)c  luris  congrui  Vicinusacqui. 
rit  alucuni.fluffliois  leccdcntis,  Lhot  lu « 

rtif' 
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i8s9 

CHf  dies» 

lUrpretOm 

mijeot  t 


iSjo 

lui  pratS' 
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lutiRem  ccrtam.Nim  non  «juaBuisrespo» 
left  reuocari.Oicitur*  Soluio  prttio.titm 
dcbet  ofierreprctium.Diatur,  Intracer- 
tumtempus  .  Natn  pnelcnbitur  taie  lus » 
cUpfo  fpatio  menfiSf  vel  anni,prout  dtS, 
Cv^ittSmcimus . 

^iiottrplex  fit  /us  Congrui  ? 

IVsCongrui  mulcijpicx  c(L  l.S4»guiHiSf 
quod  danir  Conuuigatacis  pru  rcuo- 


canda  alicnarione  rci  alicnatz  a  Confun- 
guinco.II.  Eii  yiduitatis  rationc  Soaetiif 
thXLL  Ratione  CoafiniMm.  I V.  Kationo 
Dominij  direilitSc  w//,s.V.R3tionc  r o/ja- 
bitatiottis;  quas  cobabuaducantum  fibi  io- 
cum  vcndicac  in  A/mocoNiM  ,  qualisap. 
pcllatui  Infula  miliribus  tr.TnsLtisdcfti- 
iiata«dcqua  ia /.l>C.iiou  licere  hubiiatori- 
hm  MttrtmUty lib.ii. 
Nos,  remi(fisalijsmul'isin  proprijs  raate- 
rijsiduas  prscipue  ^>ccics  expcndemus  : 

JV  fw  7«*     lus  ICiCMl)?»ilMtf ^  /f»  SMfflhlis  :  (}UUL» 
r«  cf^Mi    fun(  jnagis  vfitat3c,<5f  in  altum  difficuja' 
cis  euehuiu  ius  Congrui . 


luittmgrwi 

r-iiiom*  (i- 
fiiuum. 


mmmtiMti»' 
ne  ,  mm 

frjtfinlel, 
4fUJlu»r  mt 
Jei  ,  inter 


x8;<s 

dtnimci». 
titmtt  dnm. 
tmr  dtetni 


Jfmd/idt. 
mit»eiMi» 

fiat  fUfXll- 


BEIVRE  RETRACTVS 
CONfiMiVM. 

DAnir  CoflfinaiKfiwi  fm » vt  bam  adfi- 
nia,  potibs  ipfis  ,  q aim  alijs  vcndan- 
tur»  T iKrui  i9(wmp.det.5.R*C.p'X.  v.Oo* 
Mlto  ktmm,Pafarut  prax,iiir.  prttmmf.  ad 
Catitcenf.Confuetud.num.^.  Amat.conf.^%. 
^Mtum  tempcfii  dttur  ad  tenccMdium 
dienttivieiti 

REfy.Ei  Conflir.Saneimiitide  wr,prmom. 
quod » fi  Venditor  dcnuociet  yidno 
p-  afenti  venditioncmitunc  Vicinus,  cui 
eft  fodta  dcnunciatiojhabct  quatuot  mcn- 
fes  ad  foiucndum  pretium  Vcnditori  . 
Abfentes  habem  aonum .  Verba  CottfiiiM- 
tionis  funi .-  ffabeant  ipfam  prilt«|lw  t«-> 
imius  anni  Jpatium,pofl  annum  veri  nuUwt 
protimiftm  habent-.Si  autem  f/nt  inipfaJtf- 
r.i,  velin  ipfo  loio,  bobeam  protit/uftos  vi- 
nonam  vfyue  ad  ijuartum  menfem  ;  Iti  cd- 
men  tfifuertnt  d  yenditoTibus  folcmttitit  re. 
'^pti,  &  M»  renimtiauerhit  pmim^itiA. 
c^p.Conflitutuf,de  rejlit.in  /Mfr^. 
Si  vcrd  nun  fif  fa(fla  dcnu  iiciatiu,  dantur  de- 
cem  anniy  quibus  clapfisipoflcflbr  ampiibs 
moieflari  nequit,(f.Con/l«.  Sancimiis  ,ibu 
TranJaOo  verd  decennio,  fi  non  denunciaut- 
rint ,  nulla  de  tdtere  keuei^ur  eMr9ueifi« 
illis,eiui  poffidrnt  tx  aliijuo  contra^Ju  . 
Sed  <iuid^t  ille^ui  efi  faOa  denunaatio,  ftt  Pw 
pittuif  JHHmttAbpmem^aReipiMits, 
CaptiuHS,  Fxiil,  DrportatUtf 

REl^Eld.Coi^it.SancimuttVMififmi» 
dariqoatuornienlbearuni  Tucori- 
bus,Curatoribus,Procuraroribiis,  Dcfcn- 
foribuS)  vt  iuftumjbiuant  preiiuin  cum 
lcgitino  inteRflci  qoibus  ncgiigeniibu% 
7aMi^/. 


O  N  G  R  V  r.  20^ 

exproprbdeindi  tpA  «encbuonir  flltf* 
tjuonim  neptiagcrunr. 
fionigooro  Papar.bie ttum*  i/.  yeliei  prf* 
fcncibus  dari  criginiadiest&  Tucuiibua» 

Curatonbus ,  Procuratoribus  ablcurium 
dari  quacuor  mcnfcs ,  vbi  ciiic  Jffiiil.  de 
iwr.prtit9m.f.%.v.vti,^o.Mes;  tamcn  vedM 
Confiitutionis  iam  adduxi. 
Nora,btc  cx  Confuetuttine  buius  Ciuitacis,  de 
lure  eeugruitVianvim  iure  Coiigrui  pof^ 
fc  pctcre  rcm  immobilcm  vcnditam  in- 
craaouum,  ibluco  prcuo  iulto,  AfliiSi. 
deeif,tijjuim.i. 

DE  ANNO  D.\TO  PKO  KEPETEN- 
DA  Rfi  VfiNOITA . 

ANnus  datus  prorepctenda  rc  vcndira, 
non  cli  mcftruus>vcl  bimcitruus^quo 
'  vtebanrur  J&,gyptiii  Dieder.iib.  i.  litMt^ 


t8j9 

IhCiuiI  att 
I^'tjp.  da- 
lur  annut 
ad  rtira^ 


«/HfBOf.Ncc  iumitur  prozftate ,  vcl  hyc-  ^     *  '** 


me  *  vci  pro  trimeflruo ,  vt  volucre  Ar 
cbades,  pUn  jA^ifitriafxap.^^.  S.Augufi. 
^.de  Crrt. cip.ii.  Ncc  cft  anniis dccimc- 
liruSjajibdHomanosrcceptuSfCui  Numa 
addidir  lanuariaa»<Sf  Pebniarium:  vt  ac* 

Cinit  -Yj/o  l.F.i(lor. 

7 empefadisttoret  cum  Couditer  Vrtit  in 

.  Conflituit ,  menfes  <]uini}ue  bis  tffe  fuos. 
jft  N uma  iuetl  «mim«  mc  AuUas  pr^f 

teritvmirati 
Menfihutamiquis,addidit  illc  duos. 
Scdeftduodccim  mcniium  .  Namnoftris 
'vtebacur  temponbos  Frederie.  in  i.  S». 
trauag.Sancimut  ammodo. 
Simiiitcr,  clim  Poparus  d.  Bxtraua^.Fredcrim 
det  triginta  dics ,  dcnunciatis  pracfen. 
libus,adrctra£hjm  intentandum,congrui 
dignoiccndum  hlc  venitf  ^uamum  nc  ta- 
lis  diei  fpacium. 
Dies,alia  N.:tHfalist  quaBCOmpletur  ix.  lio» 
ris.Alia  C/«///i,qux  24.  Plutarch.proble» 
mal.ca0.9<^Plin.iib.tl.cap.J9.Bald.in  cap. 
X.  de  fcr. 

Darur  etiam  dics  Legatis,Conucntion.i!i{,Ec- 
cUjiaJiica,Dics  l.egalit,fiuc  t,mcigcns,  m- 
C^Mt  etiam  in  quacumquCf  &  in  umili  al. 
tcra  hora  fiiiirur  de  momenco  ad  mom6- 


MMtraMflu» 


1141 


tum.  Sic  piomificnsaiiquid  facerc  mcra  ^•^■f^' 
dicm ,  i  roomenco  promiffionis  incipit  ^'^'^  '*'Jn. 
obligatio  ,  &  finitureadcm  horadici  fc-  uti,anai,t  \ 
qucucis,  Lt.i.diesiV.^uidergi  ,  D.  quaudo  «tflifi^ua 
dppeU^t^n  •umitmtDMaB^&eU^J.j*- 
f.mrj70rem,D.de  minor. 
Dics  Cottuentionalis  cft ,  dc  qua  conucnicur 
incer  pario  cotitrahcnteSf /LeniH  ,^meer: 
tarnm.D.devcfb.obli^.  6t  talis  dics  fcrua* 
iur,prau|  partcs  ftatuuntf  /.  i  .§.fi  emmeuem 
fittOMpt^.  i.in  ConnenAnni^bm ,  D.dtL» 
vcrb.obi  ik  f\  nihi!  intcr  partcs  aif^um  flr, 
incclligitur  dicsciuiiis,  f.tndiem,  Jnfiit.d^ 
vtr^SiSS'  V&d6  promjtieot  dare  laff 
Dd  dic 


u  y  uu.cd  by  Google 
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die,  potcft  vfc|ue  ad  mcdMnt noftcm  dif-   Ratio  e(l;quia  non  cfl  diftinflum  iudiciutn. 
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D:btt  !«mt 
{aiitmuil*» 

ruu* 


l«4f 


thfiltm 

putaiur.vl 
«mum 


Hjn«  illtid    nonmle  >  Nocarium  >  aoAtt 

flipulunicnn  inftrumemumi  pofl*e  dici>nd 
n(ktis>nKiuionem  &cerei  fecuodbB»  /»• 
nocM  capxMfitluit,  ie  ofic,  Deleg.Aretiiuim 
LifHa  *tate  ,  D.  de  ttfiam.  Jicet  tutiiis  no- 
ftcm  fcribat.  £t  qui  fccit  p3<5lum  dc  non 
flrucndis  infidijs  pcr  aliquotdtcs  ,  ncc 
aodn  poteA  ftrucroeOctqueinduciaruffl 
vfolator>prout  Traccs  criminarur  Tult. 
deoffic.Po!tnMs,j.  ^rrjfug.  Vnde  cft  iilud: 
Tracium  coniientum  ,  contra  lUoj,  quibus 
pcrfuafum  crt,pa'Ki  callidc  cludcrc. 

Dics  EccleftiflicHs  t(i  multiplcx  .  Nam  qu6 
adabnincntiam  carnium  ,  incipic  poft 
mediam  nortcm.cx  Confuctudinc  ,  c\ux 
COrrexit  c.de  eju  c.xrniian,de  confecr.dijt.  J» 
vbi  incipiebar  pofl  coenam-Qudad  indul- 
gcnrias  incipit  4  priniis  vclpcris  ad  fc- 
qucntcs  mclufiue  *  Clement.i.  de  reiiq,  & 
ivnerM.  Et  qu6ad  DbiiMOffidauitir 
currit  dics.Vid.fT/cf/i  V-  r.ip.i.de  feriis. 

penunciatiocrgd  facicnda  cft  indicCiuili 
exboris  24.  ilcquc  potefl  ficri  cfiam  nc 
€tUf  Aber,inl.morx,col,  i.drfcr.  Bdd.in^ 


1S49 

tfon  ftc  /i 
1«  m  i 


Naro  cjtccptio  non  inducit  nouam  cui'  1848 
.  fi«i>fiddeeaiiidicaiiir»Ti4e  eni6prta. 

cipali,  BatdJhtUiMm^jium.^.  D.adex- 

inikfl.  tnf. 

Scd  ii  Vicinitas  diftinflc  pcr  fc  principali* 
ter  intciicaiuri  cuoc  debec  luperfedcri  in 
retraAu .  Nam  tonccauft  Vicinitatis  cft 
prtciudicialis, rcfpcdu  caufx  retradus  t 
cUm,deficicntc  Viciniutcrflcikiat  ctiam 
retraausi  &  tunc  dumde  viciniiatc  tx^- t,uM,iai« 
<hUur,tM>n  curru  (cmpus  ad  pctendum4y«f«^, 
rctrartum,/.^W.Corf,ie  ori.€ognit.  l.fun- 
di,  l.  /nndMm,  D.de  exception.  clator ,  qui 
fU»fiiitt§git.  Aymon  conftU  79,  taU,  itg^ 
l.i.nnm.  i.C.de  ord.cognit.Et  i)Ocetiam_»*  «-^ 
iicauiapraEiudicialis  vicinitatis  iocoiM- 
lur  poft  caulam  fcoaAut .  Mim  in  fcbo* 
prziudicialibus  non  coniidcrimr  tcm* 
pus,  icdcaufarum  tatun,  4kh.t9i^.  ttf» 
'  itit,f,p.x,  BaLiB Litbi fOhmi 40. nttu^KL 
ie  tranfa^. 

Kcc  obftat  Lqui  potior,if.de  iudie.vbi  appci-    igc  c 
lans  prius ,  prior  cft  .  Nam  text,  currit , 

quando  iudicia  funt  paria  . 


IjH^tgMttone ,  Cde  folkt.  &  duo  dtcs  anni   jfn inspettndt  retraSnm  tnrrat  i  die  tuuraSmt 
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f'*ii  iptci. 

ficat  aOi,  , 
W  fic  tfi 
reir^atu 

/am»M. 
iiiJLfiu  tK 
t^ttmem, 

mdtk. 


bfextilisrepurantur  pro  vno, 
rcni,  n.de  mii.or.  l:Jextttt,DJ»Veit, 
fig4.c.tp.qtijcfiiiit,eod,tit. 
Sed,  clim  id  vcrum  fittn  odiol!s »  non  io  hr 
iiorabilibiJs,/.</m  htfes,^.i.Stithut,  D.de 
fiaxMb.  iiinc ,  ii  rctradus  cft  fauorabilisi 
augetor  tempus,  t,lt.  DJedtnerf.  &  tenf 
poran.  Si  vcru  cftodioiijs»  oooai^etiir* 
Hinc  vidcodum  • 

An  Ketra&iitfit  «Hefittf 

ODiofum  ,  dicunt  Mattitnfin  Lj.tit.tt» 
lib,Sjfet^l,gL  i .  nnm.  1 4.  T  irnif.  Ub.  i . 


turrit  imf 


idie  afratKotiem»  f 

Dlcas  ,  currcrc  a  die  conniftll^Fraiifi^. 
dec.i9x.nX  vbi  ctia  JialMSyin  re  data  fT^^f^M 
in  cmpliyteufim  proannuocaacmefCum  fottftmtt^ 
potcftatc  affrancandi :  hoceft,  tollcndi  "^^it^f-A' 
onus  canonis>  currcrc  ius  coogrui.Quod 
tos  congrui  nim  currit » fi  defit  talis  poie. 
ftas  affr;iiicrindi,^/^.rffc.7i. 
^n  yicinui  po(fit  petererem ,  tranfaSe  tempo» 
eeifi  faHa  demtneiatione ,  EmpterS' 
tatf'.  fetas  ,  qu^do  ■voUieri» : 
te  admittam  ? 


ie  rHraffJigH^,nnm.6o.in  prafat. Qiia,vi  "D  ^Q'*  Vicinum.ncc  tunc  polle  veoircj* 
vulf  Onaa.tom.i.traa.zt.iifp.ji.  niw.y.   XV  t«mporccl.ipfu.Nailla  vecbaacoomo- 


i8f  1 

daniur  naturxa^ius,  nec  inducunt  vitra 
aIiud,/./i  (/ermcjirmpe»Vro,48.i>.rf(  verb.  p-f^y^ 
ebHg.LTitia  h.tredis,  D.de  cond.  C  demon-  itUigmmtur' 
firatJ,f.D.ie  leg.i.  Aiex.conf.ijo.nM.io.  ftemmdim 
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Curril  Itm., 
fui  reirm- 
fimiftmdf 


Rcfoiutio  iufti  contra^us.  parribus  inut'- 
tis  ,eft  contra  lus  Com  m  u  nc, /.r/Mf/wm,C.(/e 
eontratt.empt,  Necvenditiu  dcbct  rcicin^ 
di,  inuito  Emptore» /.<0Mr«£F«i«  C.i/e  rr- 
fiiud,  vend. 
Scd  lauorabilcm  voluit  effc  Retra^m^» 
Jlom.confip.&  dat  rationcmrquia  pcr  ft_? 
eft  ad  iauorcm  Vicini,&  Coniun^ti,  /**• 
rif.tOHf.8  }  .num.^lib, 
Anpemlente  qugflione  l'icinitatit$€ttif^ 
tempMs  Rctra(iHs\ 

AFfirmac  Pmtens  decio.ty  2oo.//^.2.In* 
tclligas,ii  caufa  Vicinitatis  incidcn- 
lerper  modum  exceptioniscognofcatur: 
tunccnim  iMNi  fiipcricilciiif  10  rcmAui 
&•  dbmdiicutitur  Vicinitas  ,  currir  tcm- 
pus  ,  &  ii  iit£Kiendumdepoiitum  pro   

.  pretio;VtfitRonMBexBoUaGreg.XIII.  Sedfi  fimpcorftfem,ian  tiapfiimtcmpus,  ^^.jfj^^ 
debct  ficri  dcpofitum  ,  non  obftantc  di. 


Ub.f,  ciim  verba  intcUigaatur  lccundiim 
AibicAaro  materiamtil^il^fNilimr,  D»  dr 
vfmr.Tir.i^j.in  l.fiz'nqttam,v,  rettertatHT  9 
n,}O.Cuie  reMOt.don.7t. 
htiaeidk\ffimper,emMiteiiip»re,perpetu6  ,^ 

tiHjndocumque,  e^iTf.  non  cxcluderc  prae*'  l8yy 
lcnptionem,  quaBaliascurrcrct,/.  imco-     emm  t^ 
f>nitieiie,yl)i  Gi^.v.prti^ipH§«emfi,de.j  Jj^^*"  '** 
bon.m.itern.  vbi  liccr  rcxt.  dicat ,  Patrem  fifJ^fZ 
nuiiam  poilc  pncfcriptioncm  opponcre 
iU^M7A!^ibiait>pofieopponi  prsicnp. 
riooa&io.aailorum  «^M.  itietip>x,it 


^fitCionc  V  icinitatis ;  d^cifuffl  apUd  Grar 
lw«.(.ij4.ii.j(. 


dicat  Vicino,  fc  vcllc  ilJi  ccdere retn iu.  ^',',1!!!^ 
rc  congrui  i  tunc  eft  V  icinusadmittcn-  pofl  tipm, , 
dus,  C^/l4Mir.97,^4j|f,M  Ummmnlier,  £>»A<«rc^ 
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D  E   I  V  R  E  C 

Ji,f»Utt.mitT.I af.m  ide  pMpillo,  f.Jeru»,D. 
4iaoii.opMme.pa  l.MmUum,v.dicebaM$ 
D-dt  mwm^LqiiH fi  notit.  i.fifaShim ,  D. 
de  ddilit.edi8Xpefl  diem,^.  iX  de  l^.  eom- 
mi0.  vbi  rcounciat  lcgt  comiiiifloris 
Vcndiior  peieos  prctium  poft  terminfi 
praefixttiJd-difclWliitoin  contradtum. 
Ergdi  qui  renundar  (cienter ,  dicendo , 
vclle  cedere  rem  cmpiami  edam  poft 
tcrmioun»  tooeur  itatiul^  oedoe  >  illwd 
Vicino  pctcnti . 
Sed  in  iioc  cA  dithcultas : 
^timmim  $mpori»  dAeat  difert^f^Mm  ^ 
pro  peteniio  retra&ui .         i  • 

Dlcasi  non  dcbcrc  muiium  diflferrc^fedy 
Cttmficpoteftaduumidcbet  ventead 
pctcndum  raraflum,  vbi  primlim  coin- 
mode  poteft»  URomx  >  /).  qHoado  dieile- 
gtt.lbm'tmlitioi  liMeoKd.  &demo^, 
Et  hoc  ctiam*  H  Vicinus  dixcrit:  Vcnias, 
&  rcpctas  qiMndocumipje.f  Aacbar.  eemf. 
Sii.eoLt.VJUrtii  <dhartgiidkii .  Idque &■ 
ftuiDy  nt  temporis  taediola  prolix  tirro 
beiicficium  procogatioois  tcmperis  i;6* 
penfer. 

Hinc  multi  dicunt,  dari  taotUm  oQo  dics » 
^  aiij  ad  fummum  daot  aonum  aJittiii_it 
vel  daiK  tcrmiottnB  ab  iindaMiaittm  :  Nf 

prucogatio  fempcr  inrclligirur  ad  tan- 
lundcm  tcmporis  ab  intuu  ftatuid  *  Amtht 

femel,Q.!{Hom.&  (joand.fitdJjMdmittp 
C.de  fidetkff.  Auth.ei,  tfid/^.de  lempor.op' 
peUat.Lfi  ludex,t)bdejltdiCJ:.pr»fentry%.qti. 
I.  Dte.iH  tjua  nobitf  toU.  i  iJh  fin.  De  «p* 
pell.  Marftl.fing,  j  i.Ita  proroga  tio  recos* 
4udionis,  intdJigitur  ad  idemtempus 
fa£tAtUn  ^s,f.vxor,l>.fol,miitr.l.item  qn0- 
tit»ri§.qMi  implete,  D.lot«t.lM»r  ^erum, 
i.CMminttr  iD.depaH.  vbi  tempus  ,  £c 
quicquidadditur,  fcquitur  naturani  tcm* 
parlspnncipalisiam  dati ,  nili  almd  cx- 
primatur,  SAl.ib.^.coKf.^^^.ioUx. 

An  tempus  incipijt  d  die  cantraHns} 

AFArma.Namtunc  eft  perfeAuscofitift> 
ftus  qui  coDrcnfu,  no  rc  pcriicitur:  vt 
efl  vcnditio,  Ififuij  con<lttionc,DMfelMt. 
'4  &  tcmpus  adicdtum  aAuiiam  perfcAo» 
ftatimcurrit,/.<i/r  lcr,  D.adl.Aquil.  l.an- 
tmttDM  eatumnJ.mariti,  i.fex  taenfium, 

\  l>JtroilibJ.l.fJiet,ihi»liktV*f  ^fi^ 

l  2).demanum.teflam.  Sif^nareH^^onf.^t .n.6. 

jdlhaM.ini.fi  fiUusfam.i.umfiitJumt  n.^. 
I>,d9vm^0Uig.5aljtJiotto»tro9litfi»jC» 
de  inoff.tefim.CeMarr.}.refol.c.l  Un.t. 
Am  tnnat  tfgiptu.d  die pnrificats  toitiiiimms  » 
fi.  ttntfoStm  i  pmd » fmJitiOi  fidt 

condicionalii. 

AFfirma  I.  Ouia.¥iiaaO<ifo  pcndcte-con- 
ditionc  TuipiBiiifinBi  odeft  peffeAus»  L 
cedere  tbemgde  verb.obligJ.neteffjrid,  DJe 
feric  c«MaM></.  £t  aotedcpurationem 
^MdiiiiNiiij  CQoiia^jaQaiaaftU)  fcd 


O  N  G  R  V  i:  »11 

in  Tpe  didnir  per^us^  /.  bae  venditio  , 
ibt  :  ConfUaonaUs  venditiouet  tume  pmfi» 
ehtntitrt  cnm  impleta  fuerit  eoaditio»  Z>>  de 
contiab.empt.l.bwamtffifmktoadilitlim  » 
DMsditit.edi8, 

II  cx  LT itint,  i.protedt  autem,  D.  He  excnf. 
tMtof.l.CauSiD.tit.th.&  l.l.  D.deiiir.de' 
iibJutm  notiffimiti.f.illHd,  C.de  prafcript. 
jo.mti.Vbi  iu  condiuonaiibus,prsB(crip- 
ciones  tncipiuflt  >  condirione  pnnficaia . 
Ecgdetiam  in  rc  noftra  ,  tcmpus  dat  iim 
adrefcindcoduin  comradum  ,  incipiet 
depurata  conditione>/.i!ii'^n  autcm  «wr. 
ritia,C.comt».de  legat.  BmrtJn  Lfi tid 
turAi.de  Ug.i.  .      ■  , 

Intelligei  MMicttircre  prsfcripiioneih  an> 
te  dcptirnrnm  conditioncm,  nificonditio 
fit  potcAariua:  /iibieda  fc.  vo/untari  Par* 
iii.Nara  tttocifin^KliKat  adimpkrecon- 
ditioncm,ei  currir  praEri-iptio,  /.f .  fir/. 
fub  coniitione,D.fi  omiJf.cdu.tefi.  • 

VLQuii,  quandotempttt  adtjciiuraAut, 
qui  pcndct  cx  funi  ro  cucntu ;  pcndcntc-» 
futuro  eueotu»  icmpus  non  currit»  Lj.f»' 
fi  f wi  bmtdi,  OJofiMliberJ^  remt  i-fin' 
D.rff  pignor.  jR,L  fi  mMdauero  Tilio,  D. 
mmuL  £rg6  euam  re  oeftra  ,  QifiiMet 
Lyo.Totiri  eoLpmiCemit^x.trgne,ti»mk 
l. Alber.in,tir ex  l.i.§.jnnnt  ,ihi  :  A^niu 
mUem  vtilit  eompmtabiuir,ex  qnopetiptr': 

.  tnh,  eotHtimit  eicifimite.  D.qnmd»  off»  dir 
feeul.annal.fi:  J .T itiut,i.pracedit,  D.de..j 
excuf.tutoT.QoavtSkGnid.Pap,  dee,  Dtlfieo 

Obijcies  1.  Li.iJnduioa,D.quandfooppeUfit, 
&cap.biduum,ii.qn.6.  vbt  in  lemcntM 
condiiionali  tempus  currit ,  non  k  dic» 
purificacs  coodiiionis  »  fisdi  die  latm 

fententiz.  Ergo.in  rc  noftra,  rcmpus  rc- 
(tadiui  incipitit,  non  a  dit;  puiifivua:  c6«. 
ditiooiSj  fcd  k  dic  Fa£ti  coutradtus. 
RcCp.text.ind.}.biduum,  probarc  in  (cntctia: 
quia  icot^da  ftatim  iata  damnificat  ctuui 
anteadttcntQ  oonditionis,/iwocun  cquiad 

confidt  itioncfn,  de  re  iudii.v.vlteriuStVald. 
i»  IJi  quti  tniqnum,  I .  D.quod  quiflnCj 
Anr.dcappellari  femper  poteft,&  dcbeii 
vt  damnum  euiictur-  At  in  rc  noftra,  nifi 
condiuo  purificctMr  *  Vicinus  noo  dam- 
iiificarur>necpQceftrttnctefflporis  age* 
rc  ■•  cutn  non  poffit  dominium  auocarc  , 
aon  adliuc  traoljiuffiim  ad  £mptorcm_i» 
lcd  remanet  apnd  yenditorem^  condi- 
tionc  cxtantc  indcf^cara;  &  ncquirreuo. 
carircs  »  quxoondiimtranfi|tad  £m« 
ptorem»  Lbonem,  i4i  ffb  emiditimie,DM 
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PTjrfcnftio 
HBn  currtt 

Bcn  fUTlfi- 

t»t»  cmdi. 
iitnt. 


ti6% 


femimlAj 
ttuh»  euem. 

tu,H»n  lUf. 
tit  lemfuf. 
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Stlmtie, 


liiUt.eiirr.  Quod, fi  cx  fpcci.-Ji  padlo  do-  ^uidi^ 
■  ■         -  rtjvmtiua 

tan4ili$»^ . 


minium  elfa  uanstatum  in  Emptorem 
fub  coodkiofie  refoltttiua:  vt  eft  paftum 

legii  covirnifforis,mdieilianii  indiem  ;  luiic 

iatcor»  tcmpus  retradus  inapcrc  4  dio 
coacraAus:  auia  qudad  naMRnadttau 
Dd  X  *do. 
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KMtibMii» 

rttroirtbi. 

Itir  men  in 
frfiudlilii 
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dooitQiuni  incmptorcm  >incipic  (latim 
ieemporc  cuntraaus^cx  quo  pocdl  reuo< 
cari  nlc  doauniuni .  idcmque  dicas*  fi 
vonrruftui  condirionali  d.cdJat  trjunio 
1  u  vnaduXi  cmm  pcudcnte  couduionc. 
X^m  umtc  illic6'trauifeitur  doiainium^ 

t.4iHS  f  u^lui,  f.fn.&  l je].  ZJ.dc  ittt.  dnt. 
Cum  cuioi  ia  taii  caiu  ^unuAClus  Itui^c^c 
c-crcitum  >  ciiam  ante  puritk.<uion<  con- 
dirKjnis,mci  iro  rcs  rutuhi  po(ciit  Adco- 
qnc  turrct  icinpus  ad  rctrajiciikouuij  cou' 
dttiqiie  non  f  unfiuta . 

Obiicits  i  I.  i  i<u.'jaCa.s  cunt  iticii...]is ,  pu- 
liticauconouiuiie,  rciroic«.iuitiX  oU  i^itor 
pus&di  cuntrdtius,  i  fiii.f  f,  D.  dt  vtrk: 
9bUg.i^t.i.ra  0  ]iie,D.Je  coli.'.t.bxin.  Ifin. 
D.tlt Htf.ftruor.  :.rgouiian}iaxc  uoftra» 
purificata  conoiiiunc  contra^s  retrof 
trahitur  £rgd  aiani  tcmpus  ad  rctrahcu-  ■ 
dum  dcbct  retrotiaJiLaa  dtcm-  cdGbiad 
cuntra^ius, 

Jtefiioiid.  Ceoceflb  aneeced.  Nego  confeq. 
qi>K  pcccat  in  li;biedta  iiiatcna  .  Nanri_> 
icm^usad  agcndum  curnt>  qu.uuio  adcft 
OMikieri«t  cwca  quaa  quis  potcil  agcrc^  ^ 
M  inrc,  pendcntccondiiionc,dccit  ma« 
tcits:  ii06  cft  I  dccft  dotnimum  roiocaa- 
dnmi; . vnde  non  mirum  ,  ii  ccflcr  adio 
Kciriiflijs  icuocatoriadominij .  iii  c)  t;6 
pcudenteconditioue>  ne^it  agcrc  t  ucc 
oiani  cntfct  tedipus  adagendnm. 

^nia^tis  iniipiat  d  dit  ratihibimnis  coHtra* 
fHUfVtiddtettuti(9ntr*fliis,ttquf 
renthrattbabititnmf 

CArus  cA.Si  vcni  ii  icultcriusDomini, 
rattjMi>iiioni  exigcntu;  vtiiiilius  vc- 
.  datrcittPatrisiruoecontffaAut  iiteame 
ratih.ibitior}cmcllinfinmia  :inettt6  io- 
furgic  iiiux^ium ; 
^tt  tmpnt  (urte^d  rgtihtUtitm  eeMrsSiit  h 
fin  d  tempore  telebfati  (tntraGus  i 

PAouuncianius,currcre  a  dic  ratihabiiio- 
nis>  ct  pecmMitCde  tiegot.^tf.vhi  ex 
i(0/i/0  currit  prsdcripinyiftiiSfrcquirentiB 
ratihatMtioncn),i  rfporcin  quu  iii  ratilia- 
bicio*2><tr/./ir  l.Pemfiwui,D.de  neftot.ge/l. 
Acccdir.  Aate  ratificationcm  contra^tu  no 
cfTc  (irmum,  Lqui  abfenti,  /J-  der.cr.  pcff. 
Kcc  oihcic.  KatihabnioBcm  rctrotrahi ,  6c 
mandatoaEquiparari,  Lhec  iufc,  ^.dtiecit, 
D.de  rfi».  tHr.  /.10.  f^.d^  iudir.l.fr.C.itd 
M aceion.cratihabitior.cm,  de  reg.iur.  iti  6, 
Kam  rctrotra^io  rcguiariter  non  currit  in 
praciu()icium  tcrtij,  fed  tanriim  in  pratiu- 
dicium  liitus,  qui  racuro  iiabct*arg.^  pA- 
trm,t^n.  0.^imMid.femtJi  f .  ^  ft^mt  /k*. 
Vurii.D.fi  t.ib,tcfl:-m.!isrt.in  l.ft  in  tichitum, 
p.fi  protHtator,Djm  ratam  haberi.IoMm, 
jttidJiie,ratibMtt9m,de  reg.iurJn  6.Salye; 
inl.  iliena  rcuD.de  pifn.aO./iffl.dec.i%6.& 
jji.Rtf.i».*iSeai»cnatu  Sabaudiaedeci* 
liimiefiimr  dm,'FtAtfm  fii9  Qtd,  iib.^. 
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r/r.xo»  ads.C.SliceJ.  deflii.i,  k  f^vaia 
probatD.  Scoppi  ad  Qontrwt.  A.  lAtrUm 
eettt.t4ttf,j.ndi^$tf,pi>iMktttui$.ti 

Cip.j.n.J.* 
3icrctutu(ioiiu.iccgrum  nonrarotrahitur 
'    laiurMidicUitutiutij  ,  L&fifine,  f.fed 
^kod  Paptn.D.de  minorib.l.formali,C.dt^ 
JeKt.fajJitttap.qnis,  de  rejirtftu^in  6.  Reta  jitfiittio 

mrt  ritn. 

Ergo  iicc  rarihabuio  rctrutraiiitur  iiL>  tr.tbitMr  im 
pfseiudiciuni  habcntisiusrctrotra^iionis  '^'''a  ^'f'' 
JSeUihA,tnnf.i^f«mlM Cnftr, liki. €nmf,  «^««^ 
Z17.  £t  iiinc  fit,  qu6d  riamicus  nomine 
vicini  pccat  recradum ,  dc  oficrat  prc. 
t&im  fine  maiMiato;  tuuc  poiha  ratilubi. 
tioDC  vicini  non  rctrotraiutucadtempus  . 
co«Mtadus.Mam  non  poteft  adusretro- 
trahi  id  pmBiiRiicium  prinii  einptortt ,  U' 
honorm,D.  rmrtaeM^bab.  voiquil  iO'<  ttjA 
tra^non  poft,iefflpus  flatuium  ccntum^  , 
dierum  »  dicicurratiiicarc  bonorum  pdC 
(eflriunemabalioeius  nonuncagnitam* 
l.fin.D.^msordo  in  bonoy.poffc/fl.t.  D.  ie 
appeil.nttp.cap.non  juUnt,i  i.  qu.^.Rotg.^ 
tltc1f.4z8.1n  nouif.  lbbis  m  cap.aecedensfdt  ^ 
pribend.WtsU.de  Cafl\o  ronf.x%i.jSlex.cbf. 
l}\.lti*'X'tol.tf .GutdoH. Papa dec.  De^cn  ' '  * 

^.9i./af,im iJi  fni  p90  Mwtpt^m- 
n.l  iS.  DMcZ'fl«ap.Det  inl.femper^M 
CdA  I X  .ver.f^  regida,D.de  reg.Jnr.  ■ 
'^Mittvaiiititi»faSit,vt  trmtfkratufdn» 
laimm  fefuut^mrttyenditoris  ? 

COiitnktus  iHc  Mtoj^UCo^  naienesab 
>  hnrederiiitik  Giin  l-fitt,  v^netmtdM»,  187^ 
TJt,  C.de  p.iBis  tonttcntis. 

unc  dica:i)  tctradtum  compoeK  ex  cunc»  Ftmdiiin 
quaQdodoarioiom  transferturtqoia  tuoe 

adctl  inatcria:  fc.dominnim  ,quodrctra-  '^^^SS^ 
bi.putcft  .  Cumcoimafitc  rbsikadhlic  'J^„dmvt§' 
ftb  dominio  Veodiioris>n(m«ft  ^id  rc  ft/imtrtem 
trahi  puUitab  £mptorc.Nam  coOitadlM  memitmit» 
rcttaJtu  ncqutt :  cum  mjlJa  iit  vicinitas  > 
rcrpe^in  conira^s  i  icd  tantbnrrdpc-  iSyd 

'  £hir«ir«rrahibilts  i -o6tnnie«ad£m> 
prorcin .  £rg6  icquuta  mortc  incipict  t6-  Ttmpitite- 
pusretiadlis.quia  cx  tunc  incipit  tranf-  /•<"- 
iatiodomimi  .  Quidqurd.Ctmtfadixcrit 
7  traif.  putan5,  lilk  o  compctcrc-  quia  ra-  ij.,,»,,^^ 
lis  contra^tus  non  iufpcndK;  (cd  tantum  m*^. 
dtiTcrt  obligat|oocro>  qucB  lutiti  non  eft 
firma .  N.Tm  non  rcrrahitur  oblignrio  c<5* 
iradus,  rcipedu  cuius  nuUumcti  lufrcd» 
grui)  lod^doniinimiirei ,  qood  boodbiir 
cft  translatUm  in  Emprorem,     iti  intcl- 
iigim«s>qu«  (iipradiccbamus*recra^m 
currcrei  diecoimoQvt^oon  i  diomdi. 
tionis;  in  illis,  rciliccc  cufibus ,  in  quibus 
finc  tradtcioac  domioiHmacquiiritur. 

$i  j  AOi  denmttiahm,  Wiwm  non  pb\fu  of* 
jftrrepreiiMm:  aHpefilaffmHtempns  » 
pojjit  refetere  contrafbim  i 

AHif1a*.Pafarnt^{i  Affi.bit  n.xf.  f.t. 
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ninis  wgeti  oll  impedin»  ^ie 

iho  noiicurrit  pracktiritio,/.  i.ZJ.rff 
mmUi  excepi.HinCf  fi  Vjcuius  ex  pau- 
pcnatenequcacoffiarreprttiuiD»  nec 
currit  tcnipus,  rccuncibtu  .'i/aranr.  :raff. 
de  j9.FeliH.1n  c^^Mis,ctU 

f»Mt^Mh/&€.wM,  de  pr^tfif.  Sedcert^ 
jfta  difficilia  funr  .  Nnrti  ciicimus  ,  prac- 
fcriptioncm  currerit  «lUBa  impedito :  /& 
quaodo  impedimcMnmefiittfRiai ,  Wict-  > 
pcrrcfritutioncm  in  inrcgrum  rdciuda* 
' I ,  V  t    wr  vtuoapio»  vt  tib.^.fimsan.j^j. 

AntUff^tmmno  prtcfixa  m  conftitHtitnt ,  fit 

■•■,.*    d  reuuHCiatum} 
,  ^  tSMtMS9fdMc.t66.n$i,t'J.&  189.^.8. 
x\.i^li^t.t€inf^.n.k44Lt.Ci«n«.Ljic^o, 
KMMffui       D-de  regii$itiGTJtia«^'9^7.n»-^t6,  Cjnii  au , 

dsmrn»» 


tbjlamie  m. 
iieuaiitne. 
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Cti4ktt9dAiiimCiaHiUiH<^hmptt.y6i  • 

domus  t:.^    de  iure  coir>r.  ( .citum  cA 
quaics  10  coDiun^tJonc  iatcrutn  ^^^^ilMgl^^!!^ 
i^mm,Ladtir7.$.i»p,ta,D.dtnef.  rt^g^mt^»^ 
dom.fjpjrus  l.c.  num. ;  1.  Scd  quid,  f\  c.t 
ViiO  iaierc  tuodj  Hm  plurc»  coiiiuadi,<Se 
«I  alrcro  CttiaJi  latcre  vnus  i 
Dicas,  coaoiaaoiiicx  vno  Uterc  habcr;^ 
mctucmeai  »  ttraliicuntun^ti  c^  altcro 
lOTcre-habebimraiiam'  mc-iientfeni'  iuro 
congrui;ouae  pro  rata  diuiditm  i  :i  ci  lirj- 
giuius  coiuunitasyiciniutc  ;  &  iioc ,  nc 
aNcui-fiaipraehididani.  Sedfl  vnusran- 
tumvctic  iuscOFigFuT  ,  noicncibus  aJi/s 
coiNMidttS}  hic  praauahbit,  »c  ha{3cbit  to> 
tam  reai  ^nonpartem,  iufto  prctio  foJu- 
to ,  ci  Qanfuet.  huius  Ciuiratis  ,  quc  in- 
ciplv.Sitx^vnohtere',  tn.  de  inye  (or.^r. 


i8Se 


ncc  datt  puif  ationcin  morae' ,  poft  BdkU 

m.eJit^^..^uctempore  niUtfiCi^n^.ifil,''^''  Ratiocfl  ,  quia  iuspotentiusconlidcTd- 
dtffanari^  1 6:C.de  f»geihmntl£Cljltrl^f'      tnr  i  n  tr.aiori  Xi\  filHo,  GftHim.  (ap.74'!. 


*  tib.i<jcoufitJOic4l,$. 
£t  ii,  pcodentcdcnunciatioae ,  Empior  «- 
tbficet>non  poeefl  rariooe  flietionKiofli»» 
xca  rctineni ,  &  impedirc  rctra^um_, : 
l^amccnieturinculpa;  a|;:<tid  6'rd/( on.dc- 
ciftiin  cj^lT.  n.jo.  &  ci  iofputaadum  ,& 
meiiactt  rena  ab  ipfo  aufcraidam  ,  /.  p  cr 
dii9iikst  f  .fed,(ir^  hiurcellus,  D.  detn  dtem 
tiiBd.jifernmt,t^J.putet0ari4iA.D.dc 
pignor.ttii.  l^im,non  fubuenitur  illi,  qui 
poic^.£dr8ii«m  rotraiii  polleex  uiris  «lif- 


"r.tfrrfHf 
»i:'tt  latt' 
UMciat. 


j»*:i8.  vbi  prsrtwur  in  rttraAu  habcns 
xibiorem  porriOHom ,  poft  Anihar.  tonf. 
JlO.Ci,  punt.ddQof^ktt»  Mcdlolan.  c.434.' 
m.  lij.HtBtltuk  tWt  frttoiaifJii  fina,  vtt, 

Jat  HafiaicudttNilr^r  faibet  ius  peten(iu3t 

l.contra  pHpilluvt,  S^.^^^tjiii  trrini',  D.de  re 
iudic.l.ji  duobus,  }.D.Ue  tippeU.Liibo  tas,  §. 
eumfimni,  Duulnuinitipal.  Rom.  tonf.^7.  1" 
num.  I .  Duam^jSl^JHik-jiR^  ^*^7^^Mni 


1886 


f.C. 

itmttiu  lui 


pn&AmB^Li^ijqm^dnmiit,f,DJteM*  L ft  $ed.qnd,  fi  ra fictmNnfiliia;  Jntbma 


a88i 

Jmpttf/i  V 
iiti0mt  rt- 
jStiimdM. 


jVjf  UKtf- 

Jm^/nt. 


otdttereuD.drpriniteg.fredit.  Cyn.  in  l.fin. 
i/ed  qnia^xommuma.  deleg^.decurio,lXdt 
negot.gefOt,  l.ftnBtnt^^ned  W»  m  cImn 
Ual.coufii^i,Ubji. 
£t  impcnliK  tamUm  valde  oeccflrAriZi  quod 
aiiquictiam^lcvnlHBmisaiunCf  fimrre.' 

iiCiCadaB,  Soer.dei.<^j.ni-m.io.f7neui  in  l. 

dubimsu.fq,  C.  dt  conirJ),  en^t,  \  nic  i. 

imptnfti,TtnliJtveHkfyjt.  MttrJmkim 

tra  z>ult,§.i.D.deattam,  GraiidMef.pJ7. 

nHm.j^      !.>,u..  ■•  • 

EtiitmpeofaeeflbKexcefliiMB  60«  ad  re< 

pellcndum  Vicinuni  retrahcntc(n,non-j 
^  ^.cAuK  rciltfucndae»  Jial.in  Ub.i.  tonf.ii  6. 

«I  l.ffd  en  t^rt4.t*  D.de  neiot.geji.  6e  boe 

ctidin  /i  dcnunciatorctm^iu  ,non  dcnu- 

cict,  ixc  lianc  impenfz  ab  cmpiorc^orr. 

d€eu^7.n.6.cx  t.magnam,  C,  dttentrA.  & 

ctfmmitt.fltpkl. 
£t  ftatioi  fit  rctradlusi  data  cauttone  de  re* 


1887 


lumin  fulo  afRiji ,  vwle^ftabiiium  nun» 
cupattonegaudi»ar,//«tfdFt  DJe  afieit  pr. 
l.gt  mktrieJ,peinfy.9^.'D*ieUmrai}.cmpt. 
Dit-is,  fuuc  dil  fjcntiorcropratfcrri ,  <Si'.|)C-^ 
tcu«ira  ^rmio  loco  ,  vci  ad  iudiciutR 
aicwemt  vt  diligcnac  decur  praelacioj^^^rfffwfi^ 

^nlproa-m. ! nffit. P .?* /.  de  C.aflrn  l:b.i.  fonf.  ^  Kiiinrpr* 
iti.eilex.lib.6.totif.l7.  nu.p.  (S<  pcr  con-/-".'*''.'"'* 
cMlaiioncm  darar  Jocus  prteoccupatiom*'. 

l.fi  diiobuh  '^.t'c  Ifx.  l  .Lex  i'.i,obu-J.i  %.  />. 
deduob.ren.  Qugd£iiiegl  concurrant, 
tuncleiplbsretacdant  .*  Cum  vrrique  im* 
poiiib:lisiit  rci  confcgoutio, /.z.^.jfM, 
<inib.mod.vfusf  »il.amitt.&i  tuoc  coogruc 
ad  foctes  diuiforlas  deaem*endum  eft,  t.fi 

duobuSy^.  ibx:  Ih  omnib  n  huiufr>:odi  c.tft' 

iiMtreiluditem  FertUMm  tfjt ,  &  Serttm  » 
&  inttr  dttnaBttt  i^lMmidtm.  C.  «aMWk 

detei.Un  his  tribns,l.fet}tf.t.quifeti»r,  Ddt- 
iudieJ.fliiribiis,C.defrofur. 


1888 


188^      ftiiueodisimpcnfis>/'«reMdrc.47i.mi.8*  Condwnrou^prKfercndum  magiscomun 


1884 


likzJteudemtjff>/hif*ate, 

.  JDt  K£  CONIVNCTA  RBi-. 
TilAENDA. 
;i^Kge9imm8ioexigmnr ,  vt 
luristongruii 

V lcinus  alicri  potdl  cife  cx  rouitiplict 
latcrci  iurium,dcorlun],ddirorfom, 
finiibpiiiuii»  ad^cdc^  ad  capita«  Gief.ei 


&um ;  R  talis  inueotatur  ;  &  inaior  pars 
pracuaiet  minori,  /.  i .  C.quondt ,  &  tjuib.       ,  v 
iniarttt,iib.io.Lfin.C.^ailHm.etd.  Sioiti  di-  '^'g'''*»- 
gniiMirahit  miQusdigniim,  c<t/>.fmtf ^^,^ 
dabifSfde  conjccr.Ectl.vel/llter.liw  ctiam 
in  hoc  przoccupatioiH  iocum  dari ,  vo. 
iacilit  CefkMb.ueonf.ixx.num.r.GrMitm 
cap.j4s.nnet^yjai  dflm  ki*  trHut,D.de^ 
iudkki  .         ;  "  . 

•tt 
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ii4  t  I  3 

Si  Ommfit  diuifa  «  diuerfas  partts,aiimm- 

petet  ins  CM^rui  i 

RErp.  iaferioreiD  pariem  pndecri  »  n 
Ca»/««JMliu»-Ciuiutis,iQcip.J/  dMMS 
babett  tit.de  inr.(tmgr.liAm  fciuit  onut,& 
Vitimut  e»     dcbct  (cntire  commoduni>   i ./ nfiit.ie^ 
yatte  tnft-     Ugit.patron.tut.  LfttundAm  MatMram,  D.de 
tun  ft^'    „^„/.,#r.  SicrgodonHisfuppolita  fentit 
^kM^tn*  partis  fu^ci  ioris,  meritti  dcbet  fen-. 

Mi,  tirecoromodum  pralationis  in  iurecon- 

grui  Facit,quod  scditicium  casdit  folo.Er. 
'  ^6  pars  (upcrior  caulit  pani  infe;rioritCui 

innititur. 

*9uid  dicenduw  ,  fi  vnus  ex  coniunfJis  fit  eem 
iuoBHs  medio  romario,  vel  medio  Jpati»  . 

hKritO»  t  vulzi  » loCQniglioi  . 

verd  ftt  ceniuHffus  nww 
diantedomotfjuisin^imm 
ex  ifHsprafer0twii 

INfuincrtir  diucr/is  Aduocatorum  flaribui 
hacc  conirouefiaA  ekcrcuit  magnaagir 
nttone  ItaliseBBiMtlMaemiiSte»  CqoC 

Ncap.aplid  AffiinAecif^xJ. 
Conciufum  fuit,  Vicinuaa  rauooedomut» 
1 89»      prcftrri  Vidnoratiooe  liora4r&  Qmt^ 
tes  magis  digna  debct  praeferrii£t  domus 
Cmtkmtimi    excedit  dignitatc hortum>  /.  Liuius,9i.  $. 
«H  4»mo       Collepo,  DJe  /fjf  ?•  dnlfifs,  dt.^ 

prif.ftm  tonfecr.Eccl.r  et  Alsar.  &  it4  bis  dscifum.» 
iniS'  >ijjii^.vbi  ytfilUfiifra,  io:de  Amuis 

eanf.lJnb.j» 
Conducit ,  hort  um  cfle  accelToriuiD  domui* 
l9  »  l.vxOrem,i-intefiameHto,M:Dmammeat» 
eitm  bortii.DJe leg.j.eap.Raynutiia,vJ*- 
»K»»Ci'  imtimrde  tofiam.  £rg6  hortus  fc- 
^  quitur  naturam  domus.Ergb>c|ui  prasfer- 

tur  reipedu  domus,  praefcrtur  etiam  iiL» 
bomiiW  coniunAus  ratione  domus,cen> 
fetur  coniiUKlflus  rationc  rci  prindpaHi» 
mciito  prxlcccnduscontun^oratione^ 
liortiiquiti).  acceiTorjustVt  ajkpcUatione 
domus  venit  etiaro  Infiila  contuo^  ,  & 
cacdit  domui  legataBi  Lprfdifs,i9.  §^a.D, 
lagat.i. 

Hinc  coniunftus  rationc  Tcrritori)  cartt 
1804      ^^^^  cungrui  refpcdtu  domus  coniunAs 
^     Terriwrioi&ii  pcr  diAuinTcrritoriuin 

pateataditus  ad  domum,  A^apodan.adCon- 
fuet.t.  bMius  Ciuitatis  ,  de  iur.  congr.  v.do' 

J»  hakens  lus  coagn^refpeffu  dmutJMbut 
etiam  xefptQn  borti  ? 
Bhtna.tfid^laeitf^.  l>4hihmrf 

gund.  Nam  acccfTorium  fcquirurdo- 
Ig^y  roum,cui  accedit*  /./0  prad^s,dp.  $.fiM.  D. 
dt  /rg.i.Nec  obllatifidiqiiid  iatcmiediet; 
V^Atmf  iui  put^*')  intcrmcdiet  Riuus  intcr  domum» 
tamgrui  sd  &  pomariuhi ,  LUtit,  DJe  contrah.  empt. 
a»mU  ,ba.  C9rn.Ub.  }.tonfJip.T iraqMe  pimog.tfii.^  J, 
****^*tf*  iittm.4.m/?n.  Suntnamquc  horrus,&alia 
jrfSSrfftf,    eircumadiaceotia  appcndiccs  domus 

pmii^DM  affMHft.OHtd.^faftmmllS' 


B  K.  I1T« 

f§dan.adConfuet,Si  <fuis,v>domitm,  nu.rS* 
Hb»:  Similiter  vieiniu  iiaitct  las  cot^riu  /«^ 
kaUuitt&bortit .  Sed  iofufgic  ooua  ifilBp 

Culras. 

jiu  y  ictnus  seneatur  reemere  oatuia  fimul  ve»» 
<Utaifid.kaUiemmJfrtamg  <^  Mvt 
ftjft  tepelli,  ft  vclit  emere  imtttttB 

nou  bortumi'  ; 

SVpponiidttslikc  praBdtuniniAicuaiioii 
eflc  accclforium  doinui. 
Nunc  dico  X  iure  cougfui  mc.pofle  petecej» 
vflttiii»  non  aherumc  lciI.petere<iomuni^  1895 
nonruSifi  ius  congrui  habcam  tefpc^b  Ftt§fi  vms, 
domuSinoQ  ven>  refpeftUruris:  Quiail.  ^'*rm 
Ittd  poflumatjocare  >  refpeaii  cniu^lu.  ^'^.1' 


ius  congruiifed  rcfpe^tU  vniusiooa  ^ 
refpcQU  aJtcrius  h^beo  ius  CQngrvt.fitg6 
vnum,non alterum poflum auocare. 
Secundo  probatur:Quia  habcns  ius  congruif 
oon  dcbct  omnes  connradtus  ccleteitoa 
k  Venditore  rcuocarci  fi  rcfpedtUomniii 
■   lerum  venditarum  non JMbcacluicpa» 

grui.Sed  in  rc  noflra  funt  plurcs  conrra-  *  ' 
du»^cndiuonis ;  &  refpedtU  omnium.* 
aoo  adell  lut  congnii.Ergd  n6  poteriii»! 
uocare  omncsres  vcnditas  .  Minorpa. 
tet .  Nam  nutitiplicatis  rcbus.  venditis 
multiplicatnr  vendirib  , 

mw,  i9.D.deverb.oblii.  Uum  plurehji-  cf^Ju^M 
Hsde  eui8.Et  pro  vna  re  agit  de  euidiiO'  ismimitJi 
ne;i!  vne  ex  pluribos  fimul  vcadids  cuiiH  tmam, 

Citur, dj.cum  plurrs,D.de  euiS.  «Sf  CX  pJuri- 

bus  rcbus  eodcm  teftamcqtoleg^iex  if- 
lis  poffiiro  rcpttdlare  vnam  rcoioon  ilils 

quia  tot  func  iegata,quot  iuntres>tz.Du/e 
leg,%.  ^rgo  ex  pluribus  rebuslimul  ven- 
ditis^olirai  iorc  congrui  petere '  


rcm,<S;  nontllMltquia  funt  tot  ^ 
nes,quot  resii.f./ttrc  debemas.  i      <   ■  - 

Non  crgo  Emptor  poteft  dicere  totomi  auc 
ntiiil  reemas.  InteUtgasinifi  rcs  fii  indiui^ 
fibilisi  vd  alteri  acceflbria,  L<fmidm,Cde 
inr.  delib.  Lcum  quaritur,  in  fin.  DM  adnti' 
niftr.tutor.  ' 
Dices.Ncmo  potcrt  cogi  vcnderc  parrem-i. ;    ^  " 
Nam  partem  non  emiflct ,  /.  <juod  fi  vno,  Q^^g^ 
D.de  in  diem  adieS  LT  uter,  $.1.  D.d!  mi^  • 
nor.l.fiquis  aliam,D.de  folutJ.cuM  eiufdem,  ■ 
D.d e  adUti.edifl.Erg6,  fi  Emptor  emii to- 
lum  pacrimonium,  aiicuius  partem  oon-» 
empturus ;  Vicini  iurccoogrui  non  polii 
funi  pctcre  partf/od  vel  totuivcl  nihi/.  r  •'• 
AcQ».  dida  Ion<i»rere>qoaiidorerpedb 
tot]us,&  fingularim  partium  eft  cadcm.^ 
ratio.-putiffi  rclpcdU  cuiusJibet  panis  ha.  ipo» 
beatiaecoogniiininc  enim  v]«(ddaflun» 
Vicinum  non  poHc  vnam  ,  non  ahcram  sim»>*/ft 
rem  petere»  iure  congrui)fed.debet  pete-  ""r'^'"^''**, 
reivcl  totomi  vel  nilul.  Atxfuando  rcfpc  ^,^^^  * 
dU  quarundam  babet  ius  retraAut>&  re« 
IpodUaUarum  taH  iurc  carei:jputi|  fi  aU«.- 
ffesiioaiuttoooMin^  vidfliBue  » noc. 
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D  E   J  V  K%  C 

liot  acccflbrix  rci  coniunQs :  tunc  iicuti 

ci  -  vniA  nonalccrieftcooiundusiitivnam 

coniua^hun  »  non  akcnnremdiiiun- 

..    .ifaunpetit»  B4kU4»imt,ff9mmif*mfm. 

•■        wmn.  2z. 

&  quia  ia  relatiuia  cft  procedcndum  vni- 

1^1      forauctei  iicuuBiiipior  vidnus  non  co- 

V»fM>0     giturtotum  reemcrc  ;  itd  ncc  VcnditQT 

€ifi  **drft    potcft  cogi    r  ciaxandura  tocum  *  ^uan- 

["'d  T'  itnguJas  pancs  congruitas  vkuuc». 

^.J^mM.  liinonfccxtcndit. 

Mwr  ««■firf.  ...... 

AntomfttM  IuscoBgriit,iiuMdo  vta  vmndit 
efl  itt-  medio } 
»Ompctic,  fi  vianon  fitpublica  ,l.fed& 
/m<  j4  ^  jin.D^n.  fegmder.  Scd  iit  pri- 
I  poi      „2^2  faOa  i  Dooiinis  finittin»vulg6  limi- 
Jvis  vhi-     ^^'  ^•2-?«rt'«'W,?.T»fcm«/«,  D.ni  cuid  in  lo- 
msti  Miu     co fubl.GrMian.caf.^^,num.'j^Ajfii£i. 

Mfd'ioUnenf;julf.^lf'num.^-j\. 
Ratio  cft:  quia  via  pirf>iica^on  priuata»  tol* 
ipo^      lit  colMetciitiain  praedioniBi  :  Ikoii  fltt- 

menpubiicunij  non  priuatum,  aut  riuus, 
toilit  afiiaitarcm  prxdiorum»  /.  i.$^tt.& 
L  44bi:S/  verh  fiumen ,  vel  vi*  fuhBea  i»- 
terueniticonfinid  non  intelltguutur.  l.fedft,6. 
D.fin.re^Mnd.  Capolla  defemt,  r^fiie.fr<uL 
e.S.if.iO.PAfmLc.n.ix* 
'  Nec  obHui  l.iacns ,  D.it  acq.rer.dom.  cum 
I po4      JUfMMttttde  rcrJittif.  vbi  ripa  fluminis  eft 
tiifafimml-    iUoniffl  ,  qui  prope  ripam  praedia  poflS- 
mu  emitti     dcnr,  ctiam  fi  mcdict  via  publica.NaaLj 
.  id  cft  cx  co*quia  ctiS  ccdit  fundo  vidnoi 

Sccund6  non  ooftai  iMtnittt,  DJeaeq.rer» 
dem.  vbi  dicitur  vicinus,  licct  mcdict  via. 
Nam  refpondctur »  fundum  vicini  a  fiu- 
ininc  dcdruAum  acccdcrcquoad  com- 
modumfundovidni  .-  qui ,  ficuiifentic 
damnumcx  fluminis  redundamia,  ita  de- 
bctfcntire  vtilitatcm  cx  tiuminisrcccnii, 
IftlocHSt^.fin.D.tluandofcrHit.  ntnitt. 
.  Scd  notabile  cfl,  quod  pu{*  Chff.sd  Confuet. 
vbi  ^om«i,oblcruat  ytjiii.ad  AffltQ.  decif. 
'  po  ^      6x.  »«»1.4.  fcil.  coniiu^um  pcr  poatem» 
.  vcl alio  modo  ,  habcrc  ius  congrui  in  i c_> 

„tn '  ,,u,,  coniundtatiicct  mcdict  via  publica.  Kim 
$mr»  re  vera  cft  coniuiidhis  »  ade6i]Me  debcc 

gaudcrc  iurc  congrui. 
J^sfr*feratHr  »  babeus  ni  murum  commu.. 
um  pfque  4d  mSiaiA  M  v€ri  lnAem 

vftjtic  dd  folarium  ? 

R£fp.prxfern  ilium^qui  magis  coJixret» 
vce(l»qui  iceiiiro»  adceaum  liabet 
■     paricrem  communcm  ;  non  vcrO  ,  qui 
propc  douum  habct;  Nam  cenlctur  ma- 
/  mu        vieintts  rarione  mari  inherCtis ,  qoim 
m»m  ftf-      ntiUc,quihabctmurumcohcrcntcm,  /.// 
/Mm ,        ex  flttribustDJefttis  >  &  ie^it.vbi  ro  ma- 
gis  accrelcir  illi*  qni  eft  magu  coniunftus, 

•  i.non  nunqui>m,T^.ad  Trchell  i.re  i  oniunni, 

D.de  ie^at.z.lurifiici,D.de  verl/.fignif.l.fi 
fM  umimiis,Difms.ercif.JJjfU£I.  bU  11.44« 


infne^,dwAmMm4^}o,nmM^Grmimh 

cap.ySi.ntmi.Si. 
J^*  vittmtas  tutendatur:  iiU,Jt.quit  efl  MtC 
iomim  ?  an  tjud  fefidottmm  i 

ORnatum  Ciuitaris  c{\  valde  ^uorabilc, 
idco  puto,  attcndcndain  lUam  vicini- . 
OMm  >suaecondudtadCiaiiauaorna-     '  ' 
mcntum,asdiiitijs  nobiiitandae:&  tondu-  ^,,.,,,,^, 
cit  ab  bonum  pubJicum,  vicinicas  ,  ou»  f*tm  tfi». 
veigit  ad  viam  publiGun.Adqaodreipe- 

XU  Crex.  r.  in  B dc  iur.cougt.  #.4.5.(5.  ', 

iS.dr  10.  vbi  cx  hoc  atccnditur  vicinicas  1"'"^'*^ 
ex  partc ,  quas  vcrgit^torliiioi  ^ie  re: 
lintiens  vi.im  puilici[a,Cr.uiatt.eap.9^y,  : 
ttuiu. 1 6.  vbi  dicit  [<Kpc  itk  iudicatum. 

Pvoca  alc,cx  noflra  Con/hr.  tamimtts 

,  infin.  (jutid  habcns  prothomifim  i  ^ 
tribuspartjbuscftpotior,acfichabcnscx  ,  . 

•  v«0:df  JiabemexdupJidconcurric  TJl^Z 
rata  prop^nquifatis.Infiiper  ine«rf.C«()l«.  fmntbmt , 
"*  a1-  1^'"'^'  ^'■^^•''^"•"''cm  rationc». 
*wn  prKferri  propinouiori  ratione  pa- 
rictis. 

An.bttbettt  maius  xdificium  prsfiBrmnrdttH 
4tque  CQniunSo  } 

AFfirma.Nam  eftmaius  dignum » &  ar- 
^horcm  vicinitaicm  habcr,/.//n.C.^tt«    'fo?  . 
ketsis  eed.l.fin.C.de  verb.figH.Uum  it.i,$jin.  '^*"**^ 
Dule  lez.x.AUxMb.6.  conj.xy.  .«».8.  Att^ZHH^ 
cbarott.  eonf  Jio.  Csrpenf  ad  Confuet.  Me- 
^oL  eap.^i^.  num.183.  Mm<*  ttd  Confuet. 
Panorm.cap.t6.num,i. 
£t  Jl(X  mtilto  niagis  ,  li  in  rcrctrahcnc1«_, 
Jiabcrct  quid  communc  :  vt  dl  putcus, 
forniz  >  dfterna  .  Nam  rationc  iiiius,  vc  >9io 
magis  conclutinatus  iurc  duniini; ,  licbct 
pra:icrn,  lald.Sulye.  c  clof.  tal  dudum, 

C.  dccontia}}.empt.Iaf,{Ottf.iSyc«l4M.2*  tpM^ 
Socius  cnim  aiijs  pratfertur ,  foluiu  codc 
prctto,  r.utn.  //6.4.^01^1 4J.  nu.iy.BtJOut  Stdmfrn.. 
€onfi}7.ttttm.itMt.t.G»ki.Papaftng.i%o^/him* 
M>s'fill.fih^..\^l.Felin.in  t-Iuchlix  S.Ma- 
riit,nun.i  t.de  Co^^ir«MoM(w/.ii(.  //^4. 
dccifuffl  aptid  Gratittiuttf.jt6.  nrm.?.ex 
l.neieffe,J).dctn  d:em  .tdicff.  l.i.  D,  depn-  . 
uHeg.credit.l.ad  oJfitium,C.commtttti  diuid.l, 
finemo,DJetefimiaM.l.t,$^inemftorem, 

D.  demuner.Decian.confx8t.aum.J. 
^uidfi  yeadttor  refernetpbi  oUqnot  f^fnt 

tenM  ehren  remve»d(tm  > 

DlfficultMS  cft     tjuiu  rcfcruatis  palmis  Ifilx 
icrtecircumcicca  ,  tuncilicnoneft 
vidou»  rd  venditae » nec  potcft  cogeio 
Dominumad  vendcnduD  (jMiiuaiilud 
iniermcdium. 
Kos  lamen  diftingucndum  putamas.  Nam, 

vcl  intcrcapedo  illa  icrrac  cft  viilis  Vcn-  ^'-^ 
diiori:  vclnon .  Si  cft  vtiiis ;  tuoc  ceflac 
ius  congniir  oam  ccflat  pracfumptio  firau- 
d  is :  quckl  fc  ad  exdudendum  V  icinum 
rcicruaucritfibi  paricm  illatn  tcrrcc  ccn- 
leiur  nam^uc  tunc  ad  propciain  vtiiiiat€ 

rdok 
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rcxruaflc  illam  portiQncttienrKtiionadv.      AuyMimfettnsiit$fngfuifSi»h  '• 
cx(;!udendumvu:iauiii.SediiiDterieAa>  famere}  t9>P 

portiu  lerraBfitinwilicVenditoriitunc     A  ^Sniau  Frad»Jee.f^imm,to.lUm 

vtinfraudcflD  victni  »non  proddladn-   J\  iuscongrui  inrroduttuni  eft  ad  fi-yicmtuf 


Ipi4 

JitmtHut 
di'tilm  e* 
«tmtit  Vi- 

rtcngrMi, 
minut  vii' 

/|/  )r.rfir. 

»d  ttff* 
'ftmiM*  14* 
C»»lri 

V 

Skiui  f>t/l* 

ftninr  ttiti- 


cludcndum  ius  congrui :  nam  fraus  non 
debet  fua  vmbra  protcgcre  fraudatora  \ 
fcd  iucc  xquiiatis  fuganda  en.-&  ita  dcci- 
fum  in  uoflro  S.K.C..  C  Afy.  detifiS.  Pi' 
pattU'»d  Confuetud.  Si  qun  tmit,  tfeinrc» 
etHig,rmV»0dMerte  ^uia,  7  appia  in  Conft.  Sii- 
eimui,  nu.pz.itiic.colUn.dtdfS.  Corn.lib. 
S.tonf.lg.  Jliorus  tom.t.  eompen.  detif.v. 
'ins  tongnd»  *»  lotnmt  vbi  citat  alios . 
A«  yieauts  fraferatur  Doima*  iireB»  flirf 
nendita  ? 

RETp.  Dominum  dircAum  pra:ferri 
Vicino,  Lapyi.dec.pc..  l.  f.n.C.  deiur. 
empb.  fraHC.dec.6io.iiut.iu.de  Ponte  det. 


uorem  VKini  ;cui  ^uuotif  ftcutialijs  pri-  r#*i»»- 
uilcgi>$  proprijs.pwcft  rauHiGiar^  ^ 
iigenthde  foro  coitpet,  t,fiqidtiin 
bendo,C.  de  pa(I.  * 
Idquc  fatcmur  ciiam,fi  contcflationclkbfic 
quafi  contra^us  cum  ludicc»  ik  paifiboi» 
Nam  adhltc  rc/ilirc  potcft  a  litc.Sicuti  pc* 
tcnsccfltoncm  bonotum,adhiJC  iitc  con< 
ttiSaiapoceflccaioiicmrclpucre»  eaoiq; 
rcpudiare,  quamuis  coram  ludice  petic- 
&c  fucru  cicuncci&,/.9irm  pamtttti» 
\i.D.de  ceff.bcnor.  prout  noto  ad  (/af*, 
lupp.^.p.c.vlt.  voluit  Framh.vbifup.  n.y. 
Ijetan  t,edia,toU.6.}.  i  .D-de  vab,cilig. 


j.v,&  fr»  «drMpJnKMt*»  /tn»«  «iibjr>4l*   Inllabi&A  quaii  contra^^u  non  lica  diiccde- 


CrstUM.tap.46c.nu-j€./ihr.^fi.(ot}.i'j-nu 
6.lib.i.ffui  tamcit  Dominus  dirc^tus  iol- 
U4t  delMra ;  Ji  cius  rcs  cmphytcota  venda' 
tur  ob  ccncurfi.m  trccfIrniiim,Tfcor.f«^ 
compend.dttifion.toni.1  .v.ius  (CB^rni,  aUm* 
reveMeBtn, 
Art  fo(!us  in  »f  vendila  frjtfcratur  vicino  ? 
I  tirnia  dccifum  bociun)  m  rc  fodeta' 


rcyaltera  partc  inuita ,  l.ftciit,  C.dt  afl.  & 
obli^.  Scd  puiiu  contcllationc  iitis  intct^,^. 
partescftquaficonaaQus  .  Ergdnon.jO*^'** 
licct  partc  inuita  difccderc .  Ergb  pofito 
quoo  Vtcinuspcticritcorim  ludice  ius 
congrui  ;  radonecaiiiiqiiafiaMiaaiAiis 
non  potcfl  ajnpblitiiiKlicio  I 
utioKco. 


tis  vendcnda  praefcrri  vicino ,  hmut  Rcfp.  oum  FrMeh.t\ai  fcquitnr  f  Uri 
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ttj/ifir 
/irutr* 
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i;i8 

El  S»tiut 
in  t*  Jttie- 
tntu» 


/:;;-.:.  g  5 .  n.iLi.;ti  /.»,Mi.z.Vi,iEf »«M  tamen, 
C  i^c  tomm.  rei  ntiena,  *  <St  probant  aiij 
multitfjuos  fcqnitur  D,S€9ffn9d  iee^, 
C  ratian  .objou.l  6p»  sir.p.  * 

An  Voffiffor  fM^etvyicinoi 

SVpponimus,  polliiflorem  cfleinbona^ 
iidc,  &  tituloquodamprsfHmpto;  Nunc 
OicimuSfpofleflbrem  praefcin.  Nam  ccn- 
ietur  babere  i  n  re  maius  ius;  cum  ratione 
tituli  credatur  Dominus  dirc^us  ,  vcl 
vtilis,  qui  przfertur,  ac  babct  ius  otfer^- 
lii,i.fifunJus,  $.in  vendicativne,  D.depi- 
ffmr.  Aff.detif.JiS.in  fin.  Capyc.d1cif.99. 
Akxuon(l.i'7.uu.6.lib.6.  lafJn  Lf.n.col.4. 
notab.3.CJe  iui.emfb.  Gratian.tap.  $»$7. 
niim.  i8. 

Colonui  Partit.iriusfreferaturinemptit^ 
ne  f(u£luum,&  frnmenti  etufdem 
prttd^  l 

SVpponimus,CoIonum  Partitarium  efle» 
quicum  Doniinofundi  frufius  diuidit 
pro  partc  jliqua  ,  iniia  vcluti focioatc  in 
rc-  vt  Dominus  fundum  cum  aiiqua  alia 
re,&  Colonus  fcmen,  laborcs,&  alia  con- 
tribuatprocolligcndisfru^libus.  Nunc 
di  cimus ,  Colonum  Par titarium  prxfcrri 
ali;s  empiortbus»  cx  l.dd  officium,  j.  Cod. 
tomm.diuid.  Nam e  ft  ad  inftar  focij  *  qui 
in  rc focietatis  pracfcrtur,  /.  i  .§-ft 'n etnpto- 
rem,  D.de  mtnor.  Anna  i.r.Ruin.lib.^conf. 
1 4;.H.  1 9.Cud.Papn  fwg.f^o,  Meai^^i^, 
41 1 .  dccifum  refcrt  Gratian.  cap.  J26.  nu. 
SQ.*^  ;Uiirmant aiij plures ,  cum  qui- 
btts  fic  ait  Z).  Seefftt  ei  ittif,  CretiM.  eb- 


bonis,  D.  de  afjf.  bonoi  .  iicere  a  quafi  con- 
craAu  difccdereiX)uando  ipia£  cumradu» 
imnxiucicur  adfiooreihi  adoris!  Et  in  re  ^f'^^' 
noftia.liscomcflaturadfauorcm  Vicini.  ''"^^'^c' 
.£rg6  fOxtA  ccdcre  iiio  fmoxi  ,  Atquc^  co 
adeddiftingttcnda  eft  maior  .  A  quafi 
contradlu  nou  licct  difccdcre  ,  quando 
eft  adfauorcmrcccdeniis.  Ncgomaio- 
rciD.  Quandocft  in  odium  reccdentis» 
CoKccdo  maiorem  Diftindla  pariformi* 
tcr  minoriIijbfumpia.Ncgpcoci(iie9UCa- 
liam  • 

Dr  re,  ^ns  per  Int  eM|rai  feti  fanfi. 

NOn  omnis  rcs  poteft  iure  congrui  re- 
trahi  a  Vicims ;  mcrito  debcmus  vi- 
derc  Qux  res  fupponatur  huic  retraQiia.  j^,, 
Rcscft  rttobtlis,  fe  mouens,  fl.tbilis ,  In  re  mc  $„,  c»ugrmi 
bilt  rcgularitcr  ccdat  iuscongrui.-quia  in  i*  rtmfki- 
iliarc  mobiitiioacadic  granis  affc£tio  -  '''^/' 
cumcarumfluxa  ,  atquc  inconftans  fit 
narurainoc  vicmitas  in  illis  potcft  rcgula- . 
riter  cQoJidcnri.  Intcr  mobiliaadmim^ 
racriam  resmoucnrcs  feipfasrvt  pecont 
LmOuentium,D.de  verbor.Jfigmf.  l.  d  Diwe 
Pio,i.z.D.drreind. 
Scdfunt,  quiaffirmant  ,  ius  cdngrui  inro* 
t>us  mobilibus  rationc  vicimtaus;Iicet  ne- ' 
gcncniioneeon&nguinitacis  in  mobili- 
bus  dari  rctradlum,vt  Guttierej^  praSM. 
Z.^.l6jX,ratian.tap.S4z.aii.S6.Aqnenor^ 
i»Ltj.Tnmi,mi.'j.lib.^  tit.xt,  OfiiOJe 
tifi^n3,ciip.j4.nu.z8.&  ip. 
ImmMMin  agd  Vicini  iure  congrui  gaudCt.  , 
Nuninituaflbftiocadit»  Ciutnds,fr>M  tuimr 

imrtfUMi 
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r»  atque  dignitas  augenir»  L  t, 
f.<liiamuis,§.fed fi feruut,  D.de  venne  infpic. 
Imcv  immobiU*  adoumcn  «mmoi  rgdditut 
pcr  pctuos»  iKtticmparaiieoM*fMivJml 
i§  a$a.Kkidt-h  Lmnmi»,  D.de  verb.  ft- 
p^f.  Ccnfus ,  pcnfiones  >  tmniobiJu  cen- 
femun  vt  ii  Ecclcftac  finr^non  poffinc  in» 
IbtelBiiil^-alicnarit  Uubcmus,  Auth.  hoi 
iusforre3im,C.de  fMrofEccl.l.fin  $^pr*te' 
rta,  de  iure  dot.Clctnenf.exiMi,§.cuiuque,  de 

Sed  qiud  dicendum  de  ffuf-ullH  ? 
'T  7*  Susfrudus  Tcndi  neqtjit ,  Lfi  vf0sfru- 
'P*5     V    nus,  D.deiur.dot.]\za  poGir  vcndi 
coannodinUt  /.  nttefjaric,  D.  de  peru.  cr 

;»  *jufitm  MMMMf JMRaikai  erg^  rdbltfitun  AMfi 

Domino  confentiente  vendatur  vfuifrutlut 
k^uodfiesifateii)dettiri»s(o»grui  yicino. 
AmnkMt*  dari-iut  coagnii  ui  vfiifruau,  Pe- 

Vfuiffu.    musiyiMStix&ui  eii  uacsdofnintjAtundi, 

flutdictur     /Tlfc.j  n 

•arl/umU,    l.t.«^4D^*Ww»»«   .  . 

Sc9i<f*si  n.  Conducu.quia  compcnt  luscongruira- 
4tntm.       tiooe  domini)  vttits,  /:/>^.<^tf  tur.protomif.m 

nu.jo.GrMidn.  cup.^^OJUI,X.  &  14.  licct 
dciDdeiprec<^.Si^.M.i4.veltt»  Vici- 
mna  vMruauaritiiB  iioa  tabeie  ius 

,  i. .      coogrui  in  re  vicloa  >  CUid  Jt§UBi,€tHf 

6}'tium.t:iib.l. 
.  .       Couducit  IIL  quia,  qul  ▼rttmfrufhiro  ftipn- 

latur,  ailtfniUtur  ilii ,  qui  fundi  parccm_> 
ftipuUtur,  /.7««  vfumfrufium ,  D.  de  vef 
•  .    ior.  obl.  Lfia  Meo,  l.fi  reo,D.defideiuff.l.ab 
mptore,  />.  ((«eMt^.  Et  Vfijfrudtuarius 
crediturrci  Oominus,  Ufi  vfut^MHiti^ 
.^uafi  DonMito.  D.de  a^ua  pimltt  m. 
$^  >  fi  vfMfruAus  vendatuc  Oomino  pro- 
tfA      prictatis,  cunc  Vicinus  non tubet  ius  cor 
grai ;  quiapcrcalcm  vcnditioaem  vUis* 
tTfdin»*    fru  if  t  u  s  c  tcinguitur  ,§.fin.t  nfiil»  d»  ^ft" 
im/eltni»'     l.fifruHutfius ,  D.  yf^m^Hair.  quemtdm. 
'  <4«e4t.Seruicuccs  namqueconfolidaciuoe 

cum  proprietatc  c  x  i  nguotur»  /. fi  tibi  ho» 
mopf.fin.  D.ie  Irj^.  1  .l.ft  io<nmunf,  D.  deftr- 
uit.  rnfi.prMd.  &  ita  denru£io  vfufru^u» 
celBiiiitlbiii>C0Qgrui»/.fiMtfM«  IX/i 
tert.  pet. 

An  Viciian  praftratur,  Ture  congrui, 
VfufrmOnmo  ementi  proprietatem » 


19^9 


N Ega.  Nam  vrufiruftuarius  iurc  inh^- 
rentized  magiscomundus»  quam 
yidnusiqui  tittim  oonionginir  iufecon- 
^iciMMnt   itguttacis  .  Narcfert  confunone  tunc 
ft^ffrtut     viitmlhi^um  extingui .  Nam  anccqulm 
fffritta.     petftdimrcmptio  proprietaitB,  ^  aequr> 
raturdominium,  durat  vfusfru  (ftus  , 
durat  maior  CQaiuo^o .  £t  iicet  dciade 
vfiMfitiftnsexiingDanir,  Ifi  legatmriiis,D* 
*9S9     de  leiat.  I .  iwn  pcr  boc  amittit  ius ,  &  rc- 
leation^ftiadicaipii*  Sicuu  ViciottsiG* 


CONGRVi:  217 
aiMt  doinum,  quam  petijt  iure  congrut ; 
licet  dcinde  propria  domus  curruat.  £r* 

-   g6  rctincbit  Vfufru^ttariusproprietat^ 
emptam,  Jicei  vfusfrudus  confolidatio- 
oe  cum  propricrarc  exitnguatur»  ifi  eon^ 
mwti,  1 7.  D.de  ferut.ru/lic.prxd. 
Etvthcc  confblidaiio  (eruitutiscumptd- 

pcietaie  toUat  fcruiturem  ,  debet  eflo  i  19II 
perpetua,  d.l.fi  commtini, non  ad  tcropus  , 
LfiiegttMius,  D.tie  ieg.i.LPapinianus,  D.  Conjolidm. 

.1    de  feruit.Ld  liberto,  ibi:  VfumfruaHm  in-j  '^^i^i 
taufam  pifiinam  refiitucndum  .  D.dc  bonit  ^^^f^ 
l(beft.  V  odc>  ft-  V  fufruiftuarius  fciat  pro-  ^ 
pi^ctatemi  fe  cmptam  ad  alios  deberu 
vcnirc:  puia,ad  fidcicommifTarium,tunc 
viusirudus  nonamtttitur,&  htU  reftitu- 
tione,  redit  in  priOtnam  feau&Oi,f.i  l|^cr« 
to,  O.de  bonis  libertor.  t traq.  ic  tdriff,  fi-, 
gniag.^t.  giof.j.nu.67.  •  . 

Ak  in  Hmit  Fifi»  ieldtit  oMnitMr  tm-. 

i 0P7rui ? 

Dlftinguas  :  BonafifcociercrunruraK*  "  ^.^. 
quaodoconfiftatione,  .«lujuandoek  '  '^^' 
contrafluiSi  dcfcrantur  confi!l3tioncj  ;    ^  _ 
ceflat  lus  congrui:  oam  cctlii  ^mptio ,  e., gf^l^ 
€ilf^mm4i  refHtJm  mn^» .  ffaberenitn'^,  i^,  „„1 
tuncFifcus  rcidominium  ,  l.St.uius  Flo.  -ruit 
tMt^.Comelio,  D.de  iwt  Fifi^e  ficuti  filius 
habet  dominittin  bommim  patris,  Lfide* 

fortatusyi.  C.  de  boni<  pYofcript. 

Si  vcrd  deferamur  ex  contnidu:  vt  fi  cmere    .  .  •  • 
▼cKtvel  raitoae  hypotbecie,  Vieimirln-  ^ 

bct  ius  prxl.itionis,&  congrui.  Nam  in  ^^^,^* 
bocfiicus  vciiur  iwrepriuatorum  *Li.C.  „^JVaI 
dtiigroFift.Ub.i«.l.eiaoifiiiim,i.jifcHi,U.  . 
devfHr.  ncc  habet  priuil^iumiurenoo 
expreOiimi  Gttfjio  IJtm  veiamit,i.  bififi 
Ui€orm,v.fiMies,D.de  petit.hiured,-*'- 
Ab  dktMir  Im  ewigiriilk  vfn ,  commmi  MMm* 
tiooe,  aQioneperfon.\li . 

SVpponimus ,  pluribus  competcrc  ius , 
vet  ad^ioacm  ad  fiindum  :  &inquiri-  ip^4 

mus:  An  dctufiMS  Congrw,  fi  vniis  veUt  vS* 
dere  {uam  portionem  exti  aneo  f   '  -  ' 

Etaffirmamus,  dari  ius  cotkgruirftaui  poffit  BatH^eo»^ 
cogi  vicinus  ad  vcndcndam  rcm  cottCo-  jhi,  frtm 
cio  illius  iuns ,  61  adiioois :  &  coniocius    •  ^ 
poteft  agcre  a^ooe  perfonali  ad  baben-  ^**^  * 
dum  cotum  fundum  fibi  debitum  »  Gut- 
tiere\ x.prafi.q.  1 A mn.  1 .  Lope^ adUs^. 
tfr.i.p.T^i^a.A^«actf.«f  4i  ;.T«wf,  »7. 
Ub.l.tit.i  I.  C^flill.de  vfufr.rap.j4.  nH-j9. 
GrMtiaH.cap.841.num.11.  Ruin.  Itb^^toifff 
i4^«».l9*fiM^  ■-  '•    1  • 

Debct  tamcn  idem  prcrium  folui,  l.nftcffe,  ' 
D.de tn  dtem  adieS.L  i .de priniL eredit.  Ll.  *92S 
f.fi  inemptorm,D^ieiMiMMr.FeUMJMe.B«- 
clcfn  Sj«i7«  Mjrix,vje.\  ta  declai  atio,  nu. 
5 1 .«<e  eoi^it.SHfddee.zoj.MM.}.  Ub.  a.  qui 
loquuntur  tn  fpede  decoodu^onc,  ffe- 

fous  libA.conf  i  il  nu.lX.  Guid.PapAfing. 
'jio^MarftLfingf^l.mht.Soci.iHMb.^  cof, 
£0  Sl.Rifa 
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1939 

Smftrfi.iM' 
wmt  knitt 
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1941 

»• 

tnifirtta 
kniwttt 


ai8 

^8*R>pj  in  L quminus^nvui 04.de fii 
Oldrad.cwJ.  s^Bdd-im  /|t>aMH<6.C'.{iM  tt* 
ftsm,fac,  ^ 
Au  k^iem  piffua  >  ttdbypvtbccam  in  nykh 

<ongrui  f 

NEga.  Aff,  dt<if'3i9-  Nam  petcos  tus 
cungnii  dcbccclfi:  Dumuius,{alccin 
puutiuusjvd  bunx  iidci  puUcliur  (ci 
'  cio9>  FtMthMeifix^xJiUhS*  cx  IfmhD* 

dek^.]. 

ImOf  A  rcs  dctur  ixi  pignus »  vcl  in  bypo> 
illecain>  Vidnus  aoq  pntferiur ,  diceos 

fc  vcllc  hypofhccarc  » vcl  rccipcrc  in  pi- 
eous  rcni  iiypotiiecanclani,  vei  pignora- 
dkjth  ^0fJ^'  vbi  FifitLParif.  vot.},  thf, 

'^^dittadkminf  aSilfutpeHdeulibiu  :  «i 
fiiUmittit iuwins eemgrmt  & yiUam  - 
ft§i$  ilUt  tmerey  exdudcndo  extr^ 
neum  Emftorem  ? 

Dlftinguas:  Vel  firii^s  vendaiKiir  voi  * 
tum  pr;Edio,  vcl  liuc  pra:itio  .  Si  pri- 
muo)  I  aHirmd  .  J\'an}  cunc  irudtus  litnt 
pars  prxdi)»  Lfrufl^s  pendentes  >  Z>.  derd 
■  ^dit.  £t  idcm  ius  conpsm  refpc^uio* 
tius«&  partis,/./iir{|g;irsrfinii>.7.  ^-ndeo,  D. 
de  pa0.l.p4rs,D.pro  dettb&.l.ft  Jeruus,  D. 
de  tMJ>ftred.c.i'aflar(dis,  f.  fed  lum  totum» 
de  o$c.  Dcleg.  Et  vendito  fundo ,  intcili* 
gutitur  vca^liti  fru^tus  pcndcntcs>/.  /«-. 
UMmff.fi fru^bos,  D.de  mpr.Si  ve> 
ro  vcndanrur  tVuftus  linc  pncdio,  ccflat 
in  illjs  iuscongrui.  Mamccnfcmur  a  ib- 
iofcparati,  arg.  Li.  D.  de  mslit.  tefiamen. 
£t  nun  ccnfcntur  pars  fundi,  L  in  ttdibus, 
f,l,Uum  te  donatione  ,  D.  de  doHOt.Vbi 
finiAus  pcndcmcs  non  au^i  sftiiBa- 
tioncmfuntii  dunati  ad  cficflutn  rctjui* 
rendi  inrinuauuncmi  Cratian.  r.8ii.  11«. 

Jn  £0^ytcHt.i,&-  Superfieimm  bnbem  i»f 
retraSns  in  re  vieiaii 

AFfima.  Craian.e.46tui».j.  poft  Jffi. 
&  Xapodau.  Nam  habcnt  dominiura 
vtilc  ,  rationccuiuscompetit  lus  con» 
gruii  &  fuperficiarU  fiiiK  Bquiparari  ein> 

phjrtCUtZ,  MeHocb.  itHtittcnda  pofjeff, 

remed.41^3 1. 4i  fupcrficics  c&  facies  io> 
ci,  qu«  oculis  cdniiiur»ilf«wiMr  mtkr, 

cafu  it.yacon.i.declaratioHumiluih(»Su 

Scd.ell  grauior  diificuiras . 
An  Im  eongrni  enrrnt.im  re  empbytemied  f 

AFfirma.  Nam  Veiiditorhabctdoni- 
liium  vt  ile,  in  ^od  cadit  ius  cdgrui» 
AUx.bb.6.conf.ij.  nu,^  Said.&Ang.  in 
Lante  ptnul$.DjtoftS»TaftbftX4.Velafc. 
de  iur.emphyt.tj.tj.Hu.j^.  Ub.i,Gratian.c. 
460.aw.78.  vbi  dccifumrefertin  vna  Ro- 
mmnimmnretroBus  16.  Ftbr,  1^90.  Ao- 
^jMiqaercm  codcm  fub  oncre  ,  Qouaf, 
2 .V«r«Mftl  I .  n«.  j .  iBtiigi, fingui.i ^ 
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feriiari  ait  Afi.de  inrept§tmi^,  m; 
f »4Cr«,  4iriiu»  M.  7.  ^  * 
locclligitt  f  DominodtreAoconlbifteiMe* 

ii  ipfc  V  clic  pro  lc  rcm  habere ,  tfic 
prxferrur  Vidoo«  ik  Conianguineo ,  i. 
JmperAtQf,  vbi  Aag.DJepa^.C  epyc,dec, 
^MU.ufnatcbMciSi.f.^  Ctsterum»  ii» 
lo  pro  fe  nolcnte,  xquius  cfl,  Vicinum-* 
admitii  eifdcai  conditionibus,  ^0««-./. 
'«Mri4r*C.I  I  Mu.  fjH  Jin. 
Idemquc  dicas  dc  Condudlorc  pcrpctuo  • 
Ccufuario,  LiueilarioK]ui  tautumnomi- 
ne  ab  finphyicQta  difliBndMjieGfiflfi  A»» 

leLconfii^.nu.J.Tiratf.de  retrnBitipiilg.F'" ^ 

S^/'  i.  nu.t.  vbi  ait,fa«miaflfeilk»»'**'*^*V* 
qui  vtxabula  >  ie  difcrimtna  laiUiaMK» 
rcrunt.,  Sufficitenim  vtiic  dQaiBtlMb* 
transfcrri  in  iiis  ommiMis. 
Hinc»  incooccfliooe  ad  vitaai  datua  Vki*  1944 
norctra^tus  .  Nam  ccnfetur  conccCTio 
pcrpaua:  cum  iit  adioBgumBaaiptts*  &  Datur  itu 
coni^acac^cttmtfanalatione  doniji^  comgrni 
vtilis,  /llcx.conf  109.//A.;,  PiueiL  bb.t.  p: 
j.atum.A}*  C.de  inntsjmaunitpDee.  tonf.  ^*"*.* 
nof>Mm,x,yi»eem»Amtafingiyts^oMar.%» 
var.tap.i6.n,J.fMolitta  de primog.  tap*  z* 
l/>.i.mim.Z9.  decifomiqfibd4Fr4tim.(4^  ' 
4tfo.it«>40.  .  -  .*  :.j 

Id^que  dicm  de  locwibae  'ad  teaguaii^. 

pus:  fcil.  dari  ius  congrui .  Nam  tunc  cA-  1^45 
.  trailus  transfcrt  vtiic domt nium,arg.<ex.- 

in  Clement.i.de  reb,  EetLnon  aUen,tmet^-tj^  toemk^ 
,  falet,D.locat.Alex.lib.i.  conf.iQ^num.J.  »t  ad  imm- 
Dec.  itt  Autb.^ni  rem,v.fed  exifiente,  C.de  S"*  **m- 
fatrrf.Smlrf.  Nm*unPMt4Mii,9.  £t 
iit  in  contra^uro  cmphyteut icum,  e.  i .J. 
donare.  J^^tir  oUm  feuduM  poter.  alienar, 
Dinnt^-  Jgmt,imUtdidilihf^nfi'tmn$  Dm 
lr>,.z. Ruin.lib.i.eoHj.1  j6,»i6.y^fe.de i»r, . .' 
empbit.q,/^Mn.u  ■■  >  >i  ■ 

.  An  Ai  daiAom  i»  fbimmmfit  htm  mtmSnif 
Ffirma.Nam  datio infbluium  crt  loco 
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j\.  veoduioois,  ii  fpecies  pro  quaiKitat e  tu!^ 
dmm,l.fipemii»m,4,CJe.md&3m.mL  dst»",^ 

ele^anter,  D.depigHor.tiH.  Dixi.datioacm  ttHgrmi* 
ioiuiutum  cflc  vcnditiooem,  i^uandQ  daf 
turrpcdespro  quandtaie.  NamJ'denr 
fpccies  pro  fpccic,  non  cft  loco  venditio* 
nis,  lcd  c(t  pcrmutatiOf  A/?  fNrj  abam,  D. 
de  folM.K\cH.bb.^.tit,tt:rm.yx,tom.^,)£.t 
boc,  ftuedatio  infolutum  fit  necd&ria..«» 
finc  vulumaria,  Alber.  iu  Lfi  pritdinm^  j.^' 
Cieeniff.  C^iiemes  ad  /.70.  T aiir/,4. 40.  • 
vbi  Ariasimil9JGnttier,pm8ie.  2>i.l.  f«. 
1^7. &  hoc  (jDC  adiudicatio  fiar  credito* 
ri,  iiue  tertio,  qui  foluat  prenum  creduo- 
ri,  Frandhiu»xTt-'&^mm»m*t,As^ 
loc.  cit. 

Qubd  £  ad  mcmoriam  rcuocarc  velis,  quid 
£t  datio  infolutumf  Dicat«dationcm  in>  . 
Iblutum  cffc  ,  quando  bonadcbiioris  af'  ^ufd/f 
^goaotur  Crediioti  loco  folutioois  cro-  dHMh^i^ 


IP47 


Uiyitizga  by  GoOglc 


D  E    I  V  R  E  C 

aUi  tuflo  pretio  .  Er  runc  dicimusi  Vici> 
jium>  iblucoiilo|>rciio  $  cxciudere  Cre> 
ditoreoi  uijrrdafaiofolMuin-i  eicoquii 
tunc  adiudicatio  illa  cfl  vcluti  venditio» 
vc  |>atec  ex  didis  ,  Lft  fr^tfUumt^  C  4e 

Anin.Ftudii  detur  Tui  con^rui^ 


SIloquaivurdeMtra^lugcatiiiiio  :  tuo^ 
dan  in  feudKfj  icneat  l«tFA€r  hi  ^  hh-' 

Jlit.de  cmpc  .&  ve»ii{.C£f>ollj(onf.  44.  cx 
tuftadt    "P'  >    ^  itiHffS^  defeud»  d<fu»Qi,ct  (ap.i. 
CigmMi»       f.potrotPar  ^«ifatinttefiititr.eap.l.  i.fei 
datar  te.  ,       rei,,^tiiUir  olim  potei  feuduvn  al:enar. 
"  .  Jtouit.in  Hubif , Ptagm.de  feMd.tutta.i-j. 
citat  2>.  Dc«9oret  >  .&  ait,  Proxnntom 
|Wi1cr9ffalu:(Qfciidum  Vicinoalienan- 
|e»-refi^  pciuio  iiura  annum  ,  qui  Co- 
f  oati  pr?fer»*»wr. Vkinis,  tjp.i.^.fed  & 
resftit.de.ul  en.feudor. 
Scd  ego  lieet  admittain  io  feudi»  prcferri 
^  iu^Einguiiiisjpuio  tameo  deficienteCoi>- 

"9^1  iaoguineo,  V  tcinum  prxfenri  4  xnasieo. 
I.qiiia.iru  fouctiir  pax  intcT  Vicioos,  & 
CJUIC&  liiuiunii  qui  iuuiti  admiitcrcm  cx- 
traDeum.II.quiaeadcmaqttitas(9u«  cur- 
ric.in  aliodialihi:^  ,  venit  ctiam  in  bonis 
fcgdalibus.  j^aLK  MajtriU.  deaf.ii.iiurK.io^ 

An  I Ht  con^riii  pofjit  (edi alttti  ? 
IttSO  "DP'^^  vnacum  ii:,Fra»ch.decif.z^.nti.l. 
JL'  fQtt  lf.4iptidaH.  ai  Confuet.  Siexvtto,v. 
lui  cStrui     f>'fiid»it*fc  iOn;:,r.S .tlye.in  l-ad off:citnti,Cod. 
futBtnii.     (omm-dt^M-to\«fi.mfcAl.CAp.j.nu.-i.  vii- 
*  dc  V  icinus  pcMfl  facultaiem  iuris  con- 

grui  altcri  conccdcre.ii  tr.msrcrat  in  aliQ 
UUm  iCiQJ^ooam.  Isam  raciunerci  c6< 
|fett(iw|-]C90grui,>f /^rrir.  in  l.qui  foltdtaih 
t  ^ptttdia,D.de  lcg.i-  ilajlicnf.  in  t.apud  an- 
tiqtiOUC  .de  fuu.Patif.Ub.}.conf.%Z.  nu.x6. 
^  7 iraq^t  rettaBAignag.  x6.gl^lJUi.i9» 
"i..  Cr.^ti.n.c.jjfi.FmJiiwijltLcxSBdcoagnit 

.  .♦.  hicquaires,  •  .  \.v.  •  \'-  --  ■" 
^    'Jn  pr^latf  rmn&itti^int  tmi  tempctit ,  po0Sr 
ab ipfo  alteri  conccdi} 
I  Arus.Domious.dirc^us  prsefiutur  Vi- 
_>  cino.iftrceinphytetiticsicx  Jlft.C.rfej^ 

V  iiir.einphyt.Capyc.da.^^.Fr.vich.dec.610. 
^  Jticc.coikn.dectf.6ule  Ponte  decif.j.T borut 
i9m.t*deeif..  wm  ewigrni  ,aHfe  ven^fL^, 
"      (7r.jf/(j?i.c.rf.4(5o.fj«.^tf.  Nunc  inquiriraus: 
an.D9mii)usdjreAus.poliit  iiancp[asla< 
'  " tionemcedereextrincocmptori}&cc6* 
t^l  'v .      Migttien.  ad  Confuet,  \ntegiuieaf.^tl» 
.:. .  •  «rr.547.  vidcturcum  Tholef^ynti^  Ub, 
J9*mm  c«<    ^^ap.  1 8>  num.  i .  ncgandumyDD.  in  Lad 
dl  tut        tifficiiim,C.comm.dinid.  Probatur.  Nam  tus 
tmffnt  •      rctradus  cft  priuilcgt6,quod  oodebec  e  x  • 
icndi,vbi  iurc  taxatum  ioucm'tur.U.Quia, 
£  ipfe  oon  eHecjnon  poflet  ccdere.£rg6« 
ctiam  quando  non  vult  vti .-  naro  paritu» 
fuDt  non  cflcj  &  noUe  vti,  /.  fiuc,  ifm.  D. 
4t  inr.pattoaXfi  tx  »9i0M«$jrtf My 
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bonis  libertor.l.i.f.fedfi funtfui ,  vbi  Sartt 
J>.ad  TtrtHLBartuul'l.§.filiitm,q.i.  D.  de  tpJlJ 
■Unw.poffelf.ctnteMetA.ugJ^n.C.fdLFi*' 
niam,  depLgijr.vbi  idcm  cft,  inutilcin  fi-  s'<>nrf,tt 
lium,&ouiiumfiliumiuberc,i)&>-./i6.tf.  "tUewi , 
Ita  etiaiu  Statunjm  exdu-  /••'A**'** 
dcnsfceminasjcxfantibusmalculisjintclli- 
gicur,cxaatd)us  fiii^  lia:rcdibus^aon  vc* 
'   rd4i  filij  aoJint,vef  nequeancjhaberc  liaB- 
rcditatcm,  5.i.'i.  rr  Sdyc.in  l.:n.ixtmuTitj 
wtiumtL.de  lib.prxtcr.  Ergo,  ii  quis  nolit  *    o»  %  . 
Tti;  iure  congrui,i  ta  eft,  ac  li  dcfit.$ed  qoa 
dccrt.non  potcfl  cedcrc.Eigo  .  ,  . 

facit.  laBtiim  loucnuriin  lure  iuscongrui 
«onceflum  Dominodiredo  profe , 
C.dc  iur.  empyt.  non  vcro  inutnitur»  VI 
poiibtalteri.idarc  in  praeiudicium  Vicini» 
C1M.PapJee.41  J .  £t  fiois ,  ciir  detur  ius  ^^/J!; 
congrui,  cR,  ne  bona  dcaeniam ad  exrra-  dieJ!,, 
ne©s.ij-g6  Extraneo  iuscongrui  ccdi  nc. 
quit,  arg.  Lfin.A'  i.fi  plures,D.de  adiniwfir. 
tut.l.vntc.C.tjui  muner.  exchfentur,  lib.io. 
l.fiuemo ,  D.  dettfi.:m.  f/»/f/,Sic,nec  dotis 
prxiaiio  poteft  ccdi  pcrfonis  non  cx' 
preflisin  lurcJ.t.D.de  prtnileg.dt.Boer. 
dcc.ij^.nurn.f,  vbi  icdk  moiicr,  rcradtO 
pofle  cedi  cooianguincu  ,  cui  dcbeiur: 
Aain  tttnc  nuUi  pv«fudicat.Sicuti,&  feudi 
rcfijtatio  ficripotcn  in  proximc  fuccclTu- 
rum,  e.  1  .f.porri^quaUter  olim  poteratfeud. 
alien.idlotant  tex.in  xifn^Sns,'i>Je 
iure  dot.& in  c.  1 .  $fed  etiires,per  tjuosfiat 
inucfl.  ac  in  tap^.de  aHenat.  patern.feudi. 
^  cft  comniiflfs  DD.feAtftiafTC  plene 
oncndit  D.  Scoppd  .td CoKtro u.H.MerSn^  ' ' 

Ccut.Z.iap.ij.nMn.j.&feq.*  '• 
Jn  /^nibnseontraaibm  ietnrhu  ewtgmif 

NOftra  Confl.Sarcimus  cdno^.o  ,  in  princ. 
uniiim  vuit ,  iuscon^rui  lubcrc io-  tjf^C 
cum  in  cootraAo  dnpribms ,  cmpbytcu- 
lis.locationis,^  afliaritur,  non  Iiccrc  rcm*  j),,titr  iut 
ita  aiicaarcoiiiaiienatiodenunciecuror-  ittgr^f^.. 
dinar1m>  pareoiibMSjConiundit,fbcijsil> 
lis,qui  fiint  in  codcni  fcruirio  vicini. 
In  cmptionc  crgd dator  fus  congrui ,  FrtM-  i^yp 
ehJte.xTf.4^x.^^M.Bx  in  hac  Ciuitate 

eft  Co>i[urt.y]UX.  incip.S/  quis  emit,tit.dc-»  in  tmftit' 
iwre  coiigrui/^ratianJo.luUjMaf.ij.  (Jntt,  m , 
pra8ic.q.i^7.lih.i. 

Exuberant  in  hocconrraftu  emprionis  dif-  ipy8 
iRcuIcaccs .  Nam  vcndiuonis  qorotnc  vc-  cmui  k,- 
niunt  omnes  alienarioncs  oaiexo1x,l.ficift, ««"f 
f.vtnditionis,n.fiiiib.modisfignus  foluit.     y^"**  • 

Fatei^dum  tamen ,  lacam  illam  ftgaificario- 
ncm  coarftandam  in  ro  noftraad  pro^ 
priam.  Nam  fumus  io  lure  cxorbiranti , 
.l.fin.C.deprxdiiseimaLUb.10.  Propriaau* 
tcm  fignificatio  eontradtus  vcoditionis 
cfl,vt  nt  diftra£tiorei  pro  prciio.  Adfonac  ip^9 
aifuetus  ioqucndt  roodus,  cui  bonus  iuris  Ccnmuan 
'Xnterprcs  dcbct  nomen  darc:  Cura  ^^ro* 
-  <muai{     iit  actendendttSi  «riafn  comn 
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^DirKationcm  propriamvocabuli,  /  //> 
t     ifrorun,i.qii9i  tamtn  Co/^i ,  D,cU  lcg.  jU. 
Labco,  b.dt  JupfeU.Ul.  cex  (iteris^de  fpon- 
/W.quibus  poft  4lex.  'Jr  laf.  fubfcribit  Tf' 
'  raq.<leretra(lJig»i^.$.i*^Uif.xJuan.S'^ 

pruna  di  Hiculus  dU 
jitt  yidnns  babcM  ius  congriu  ,  fi  coHtrn^t 
•  '  •uenditionisfit  ttuUus:  futd/uijfiis  4 

pradig9*  d  pnf^  tHtU 

N£g4.Karo  vcaditioQis  noinincnon-> 
vtitur  coacradius  dcQuutus  eflcntia 
VQsdinoniSj  qualis  c(l  cootra^us  nullu»} 

Ca  Hullailt      ^•»0» putiuit,§.non  qn.^uis  ,  D.de  bvMr-fof" 
x.ijtiiM cff-    fefj.cantra  tAb.l.^.  condemnatumt  DM  rcu 
ja I  iiM.fM,    M.Lf.h*c  verbatD4e  9^9t.g^^  cx  ni* 
bifonihilfit,  l.cius,  qui  inprouinciir,  n.de 
reb.aeiitt  iirgo  cx  vcndiuuiic  uuiiaccikc 
ius  coognii  >  ficuti  ceftc  dominij  trand»> 
tio.Et  fi  nullacft  cmptio  ,  praium  fulutO 
rcpctiiur>vt  indcbuum^  l.feruum  meum-n 
jf.DJt  emtdkjM%  CitpoiU  (oif,dmii  4^' 
$Ca/i  fit  in  libcrtatc  Vv;ndiroris,nulIum^ 
dicerc  cont^diuaij  &  noiit  Uiccrc  nullu» 
)9tf  I      VI  poteft  >eK  Unm  htttrdHBa^^arHt  niel, 
Lliili-wus,§.fi  tjuis  coUudente, li.de  aS.emp. 
riiif  p'f-  qna  dt  rebttStii,q.i  i.tunc»  vtfinudi» 

{TlXr!  ^  pf«clutlatur  viti ,  &  oe  Vf nditora 
*urVtwr*a,  •dC«cludcndos  Vicinos  ludantnulliscQ- 
^«4  »0ttmt    itaQib«s,ainittc4tttbus  ipii»  rcqu)£tiis  loli. 

leauuttta;  puto»  Vicioos  polfc  agcre  oct 
validandli  contraflum,  vcl  ad  oncndidQ 
cituluntquoEmptor  rc  obtinft»ncc  po^ 
repelli  cxccpiionc(rua  ab  inttttn)Uttei 
^jtPi^.i.A"'.  tifr«rp//.Ka  ratioaciurisc6. 
'^^^      erui  t  intcrcit  rcac  :  an,  6c  qui  contra^u* 
Vib^tbtlT»aq,ke,dtMm.iO* 
ftmpet^t  Ju%  tonstui  ,  fi  19  ventUtimeft 
ttfp^ttkm  paBum  •'  ni  daminium^ 
transferatur ,  n^i  pretiq 
feluto  \ 

Af  firmai  ^fjlia.dee.  j  j8.  Tiraq.de  retrtf 
Sat.ttgHag.$^l.^l0f.z.num.}6.&  sS.lo- 
CttOieft  wticongrui^am  illiKl  pa  Aum» 
nctransferatur  dominium  prcfio  non_, 
foluto,nihil  opcrarur  in  prJCiuaiciuin  vi- 
cini,&  tcrrij,  vt  ibidem  yl/jpin.  onw.$>>  vbi 
'Carau.  Bald.in  c.i.  dc  probib.feudiaUenat^ 

C'  lederii.  Koa  cnim  puHiint  Contra- 
ntcs  prseiudicare  VicinBoftcrcntibus^ 
^egat  Boer.  dcci  1  i.wm.i.  tunc dari  ius  con- 
grui  j  &  tatcrurinon  currerc  tcmpus  ad 
1p^4     retrotraiieiidoiD .  Nam  «tfSu  tunc  domi* 
nium»  &  rcs ,  qiiac  pofTir  rranfirc  i«  Bni- 
ptoremA  pcr  Vicinos  pcti  iurc  coogrtti* 
£rg6  dcbct  ceffire  iasoongmi:&  plw^e» 
nifi  fiar  infraudcm  Vicini. 
A»  Redimens  fnam  rem  iim  venditam  cniiui 
Iptff        fa3o  ieretrmiemkai»  ,  exeUuUt 
T»amm  dt  Vicinum  ? 

rtirfurm-  ^  TJcinum  tung  carcrc  iurecoogrui « vuk 
jrJi^^  ^#tfAd.&f.^,g.,.».vlttfiBewr,  ii4 
Vw/tfw.  «^iimufle»^v«iiditioamipaQo4^ 
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rctrocmeoda^vel  fetroueodeodo.noQ  cll 
vera  venilitb;red  dk  contraftus  pignorn. 

tit)us,ioquo  contnidtupignoratitio  non 
datur  ius  coogrui ,  Qu6d  vcro  fu  coo* 
tradus  vduti  pignortSi  ez}eo  paterc  pof. 
fct.  quia,  rcfiiruta  pccuoia  acccpu»  rclia- 
bct  rcm  vcnditatn*quodeftpcopauai,« 
pignorisi  f«cr/».vo/.|4»ii?i5» 

Sed  rcs  ifta  mihi  videtur  difficttimihtta  ple» 
na.  Nam gratis  onmino  afiferitur ,  vcndt* 
tioncm  cum  pa^to  dc  rcaoucndeodo  zt- 
Sc  couura^um  pignontitiHm.  Cum  pnfilt 
derctroucadcndu  non  toUar  cflcntiam 
vcnditiunis.  ir^o.nonCKi»  rcm  vcndi'  trtmtiUtdi 
tam  edi;  pignus,uec  toUit  uic  c6ogirtfi.|d> 
quc  probitur.Quia  pa<flum  dcrctrouei^ 
iivaK\o,hu^ad/uuoTem  £mptoris .  vt  (ci^ 
pofiit  >  quaodovttitrememptaffldtto 
Vcnditoii,  rcccpto  f  rctio  .-  Siuc  adfauo' 
rem  Vcnditoris  .  Siuc  vtnui^eatiaow 
li  pcrpetud  poffit  fierl  rcdemotiot  Imc  , 
inquam  paiftum  cft  probatum  iurc  Diui-  IP^T 
oOfCaQonicui  6c  Ciuiii,duraitte  natuta.» 
vondinooii.Faiet  lioc  Lmiiti9.i^.num.S4. 
£xtrauas.  Regimini ,  de  empt.,&  vcnd.  Ex. 
tf*ti4i.Cm  «Wtfi^r  eenfib,fiap.fmm  leMnet^ 
itfiie  ii^htim.eafMUv9tide  pignor.  eif.td 
noftnm,  dc  empt,  &  vendit.  tcxt.formajia 
inLfim»iMetmrab.empt.i.i,  &  i.d<i%^ 
.  mm mMUfiiCelfmsU. tr fi cmfenfum, \%,  : 

LqMifundum,T^.D,deconirah.emftJUi.C, 
,  4e  faa.l.At.tit.  j.  fartita  J.  Gtmr^ z.vm,    .  , 
'  *af.i.Zcgims  Ub.x.cap.ii.dmbit.x3.  AngeL 
v.vjurj,  I  .num.6^.CorracJe  evMroAf .S|«  ** 
Kitttar.caf.tjMimt:4'j.Si,v.empti9. 

Eft  erg6  vcoditioots » non  pignorts  contrao 
dus.vcndiiiucMmpaifloderetrQucndC-  j^gg 
duidummudopancsrcipfa  vclint  ven- 
dcrcA  vcndant iufto prctio;fcclJs  fi  no  j^^^  ^^^^.^ 
iint  vcndcrc*  tuncerit  pignus  palliatum  natmrsat.^ 
vcnditiouct&crit  vfurart7r4m.i:.i6\:.  I  vmtiuit* 
num.x.l.fundifartemtJp.D.decontrJj.emp.  mitt 
Reginald.Ub.xt,  ei^gj^  mtm,  Xy  f.  Gar/ias  ^ 
de  cor!ii\}^.(ap,i,num.x,  Nam  vcnditiQft- 
ncrc  vQndita  ncquitimcliigi>/aiampn>>  > 
$.Uuve»ditionib.p,D.iecQntrah.en^t' 
Aw  yenthns  fo/fit  fm/ei^e  velfe  fr^imi 
Vicinis  in  redmend»  \ 

AFfirmat  ^/ptffo/.  1.11.29.  l><drffMbi»  - 
iredit, PifaneU.ad  Affi.det.?it.v. ven'  '^*^ 

ditia ,  Scd  dobium  cft  .*  ao  taic  paftum.^ 
pomtcppominpimiMdichim  vicini  c6-  f 

tnd.Con/iit,  Sincimw.  E '  r  irio  d jbinn^  ,^  '•Mfl^ 
dieft,  quiacontra  i^cm  Bcmo  potcU  4mn 
poAa  ftccreb  Aoa»  dMpM»,  C  de  Ugib.  Ot 
ncmo  potcft  fuo  paflo  pra(iudicarc  cli* 
cuitocciiabcniiuscongrui.  , 
Jn  detnr  iu  eongrui,  quamde  adifi  falbm  4r 
retrouendendo  ? 

Af  firroat  J/fi,  /441».  10.  poft  Nafed.  m 
'Cm/«k».X.  ifjtmit»  iewe  eongr.  PauL  " 
decl|fi«  m^i2<.r/|Mf;.4taJij  ,  Jicdt 
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Af^i*  deindc  dec^jp.  dixcrit ,  non  cflo 
'  '  iocufa  iuri  congrui  *^quando  eft  pa^luia 
*  tpjt  deretroucodcnloy&pretioiAialutun 
cftcxiguum  :  quiatunc  ,  fi  prctium  cft 
cxiguuoit  cmpuu.eA  Amuiau  » &  e(l  pi. 
gnus,ttootnpiio;  dr  io  ):(igOQiP«  iKnu 
datur  iuscungrui.  •  . 

Hinc  prinu  deciiiacurnt,  quandopreiiuiQ 
*77*  efteKigttnn ;  Hcd  Bqoale  ad  regu« 

2"  •       Jas  luflitix  commutaiiuas ,  lafon.  voL^ 
tmmui^e     ^»/' W '•^«•«•«/"•ipi-Nani  li  prcttuai-» 
tft  f  riju  nL    iit  exiguum'cum  no  prxfumatur '  lulliia 
fi,i ,  '<fuid.    commuiaiiua  t  pn^niiturpignoratitius 
""('.K*^    COfltra)ttusvfurarius,cx(a^.pf*- T/tT^ra/iite 
.  tmpt.&veMU Moi,iifp.ij-j,Ai^or.i^.lik, 
g^.tt^i.  Jdcmqiie  effet»  &  vUim  pro- 
tij  non  arttngsrct  mcdicratcm  valoris  rei. 
.Alias  conuiiiuucs  vidc«s  m  d.cap.  per  v<- 
flras. 

In  furo  vcro  intcrno  non  ftatur  huic  prae- 
iumpti(uy,f(d  ucritaii ;  &  ceflantibusil.. 
-Ji>condiriaiiibiM>4c  quibus  in  pit 
t/p^r.;;,  tontraftus ,  ncc  in  foro  cxtcrno 
cflci  vAjrarius^  cflct^ue  vcra  vemlitioA 
'  cnircrciin  iUoiwoMigrui.  Cyn.  &S4. 

tycitt  Lab  emptione.C.pius  •valet,  quod  agt'. 
tttr^tgaoLin  lu^Cde  paEUmtr  emptorem, 
Ncn  Uc  L  Qudd  rcs  vCdica  cum  paAo  dc 
fp^^     retroucndcndu  pctitur  i  Vicifto  iure^ 
congrui  Uib  codem  oncre  ».F9aihIh  decif 
Met  imt '  '}Otf«.i8.  AfltMcj^H.Paptr^M.tt» 
ic-<,^rui/-rf-  Nota  II.  Quod  habcnsrcm  cum  pa^lodc_> 
ieni  rnn^    reiraueiidcndo « iubct  iuacoogrui  in  rc 

vt  hxcclanus  rctineaniur,nt. 
•.An  tialKnt.domimiMrrfolMbHe  e4mi^th> 
mrai  Inteo^mt 
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Ominium  rcrolubik  cfl}  quandQ  quis 


poteft  illud  amiuerc  cx  aiiquo  pa£lo.* 
Jhmiai  Uomtmffontifie  retrmemStai»,  de  ht 

ftfitukitLj  "^'"^'0"'  »  "^'^     fidticommiff»  iit>t 

diem,vel fub  coMUti9iK^fimiitberis,QjMi 
fi*    ^  pofitQqusrimus. 

AMMtmdomimiimreitqii4p9tffl4tipf» 
m^eni  ,  hakeat  ins  eongriii  i»  rc^ 
yiuni  vendenda  , 
»97*         Ifficultaaci  cooritur.  quianon  vidc- 
JL/  tur  Oominus  iik  >  ^ii  poccft  dont> 
jfHtKttfot    niumperdere  .  * 
■Mfur  rfc  Adhuc  tamcnalSniiadan  lus  congrui,cum 
mnmnmtp     Gratian.  c.j^^z.nim.^.  Namrcipfa  cft 
Jhmintu  ,     Dominus ,  T irtqde  retraQ.  canuent,  f.i. 
^ri?"'  AffUaJtittreprotomtf.f.  i 

'  *  Zt,&  dec.J^p.nu.p.Muta  ad  Confuet.  l'a- 
normit*t,x6.,n.9i.RerideU.dt  iute protomtf. 
h»  ttmtittrfiviuti princip.  nwm. 1 1.  Si  CF» 
gd  cfl  Dominus  rcihabirac  cum  paiJto 
dcreirouendendo  » vcl  cum  pa^to  adie- 
ftionbindiem>/.a.  i}Jeiniiem  tikfh 
vclcum  pafto  lcgiscoramifTorix  l.i.n. 
de  leg.  eomimff  mcrito  iubcbic  ctiam  ius 

€iMignttt      .  ^ 
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Ncc  officit  ,rcm  poflc  ab  jpfo  rolli  aducn. 
iudiei»reroluuoneptt^it  vdpuniicau  lyjj 
comfictooc  *■  r 
Nam,Ucc[  cioiruperdcrc  dominium  ,puri- 
licaia  cuudiuoae  j  tanjcn  intcrim  elt  vc. 
•ni*  Doauma,i.Maimf»  U  i.  ffii,  DJt 

rei  vindu.l.  i  .C.dc  renoc.donjt.1^  tmeittamf 
i^*.de  aS*empt.Liuemadmtitm4'iiaiiit,  ibif 
CiTJN intertiim ftt,  D,  ti leg.jfifnil.  l.uD, 
dem  lita»  iurando :  vbi  «tfentia  rti  nunv 
muratur  cx  eo,  quod  «uenire  potclt .  Er. 
go  crit  Dominus,  licet  accideve  poOM 

calus,  in  quodominium  pcrdac » Jt«l»Ai 
at»if}.dec.4^S,/tff,(tet.zo, 
Compctit  ergdeiian  ius  congrui  hacrcdi  . 
grauato  fidcicommidb .  Kain  ,  doncc 
cucniat  cafus  reftitucndi ,  c(i  Qumintjs , 
L  l.Cde  reuoejd<Mat,jiUobratid.tonf,  i 
•jMb.i.  £rgd,  turc  congrui  vti  poteft*.  ■  • 
Ncc  rcficrt ,  hscrcdcs  fidciconiniilfo  graua- 

tos  cflc  vlutiueluarios  ,  SHurc^ai{eg.Sf.H'  ip7J> 

1  ^JHfin.  £c  cum  non  fioc  Doniioi  >'iNC 
habcrciuscungrui, 

^am  rcfpundctur ,  bKrcdcm  fideicommif-  .pgo 
Ib  gioaatum  cflc  Domhujm.  Namdc» 
minium  dircdum  non  potcft  cflc  aplid  fj^^. 
fidcicoramifliurium  incenum.-  cuin  puific  tHminm ^ 
cflc ,  Tc  fidcicomniiflum  ncmobtincar ;  JUmamtfi' 
fcd  dcL  cc  effir^tid  baeredcm  ,  quirefti. 
tuct  rcni  iidiciM«miflQfubie^iam><iuan< 
^cueniec  cafusreftimiioms.  £c  qudd 
hxrcsljtDomiJius',doccnt  Moiinad^ 
prmog.c.t9.  nu.^lib,,i^PineU,inl.t.p.4^ 
•&  p.ztiK*i'C,id  6mi»mttni.Cotar. 
r.  ir.f.l5.»il.I4.Cj/if;//  de  rfufr s.^.ntim. \. 
GMttier.t.pr^  ^«.i /Jijf.a.Scdiuccun-. 
gruequaercs,  r 
A«  ,  aitfciiicnte  tempore  reflnutionis  ,  btret 
fibi  rtfintrc poffit  rem,  ^uam  l ure  congrti  * 
peUft,  reflitntt  tantim  fideicommifeh  ■ 

R£(p.cantbmdeberereftituerercmfi*    I  |. 
deicQmmiftb fubiettam  >  retcnta  re ,  n,^,,„i, 
quam  petiit  iurc  congrui  i  ctiam  fi  Fidci-  na  n^uuj , 
commiflarius  iliam  velit ,  &  ofterat  prc.  lusmftiiit 
,  tiumloiutum  .  Namiam  liabuit  domi- ""''♦•Jl"^ 
nium  ante  iidcicomniiflarium ,  6c  hidci.  " 
commiflarius,  vt  poftcrior  Dorainuf,ii»>        \  \ 
quit  retrahcrc»  quod  Antcccilor  lure  do^ 
mini;  obciouit»  6c  obtinet,  f  eri.gr.de  fidei^  ip8a 
cofli.4rr  IQ  JI.4.  JliwfeilUe  fjnr  prarMHi/I 
h.ibeiir,tiM.t^.Bertan.cor.f.ffpti.io.  Ub.i. 
DetianMb.txt»f.yi.nu.64.qiiOiQilit,^ 
lequitur  (>r4(t4«.c.74a.  ».41.  . 
Atlliabens  remdonat.xm  ab  Empttrt^  ' 
teoetUur  iurecongrnii 

Af  firoub  fi  iiac  in  ftaudem  •  putk , 
terhodie  emat,<Sf  timcns  \  a  1  . 
venicmempcrius  congrui  adpctcndam  l—fV^ 
rencmptam*  rem  Jwri  cmpcan  «bodic.»  ^rl^lmnl"- 
doncf  filioCicricOjVcl  altcri.  Fraus  cnira  '^,ui,ilu 
oulii  dcbec  tcgumeotumA  patrocinium  »m»  iiu 
fotitacp,  ItfMuti^mi^m04,TJ,i»itit*fimdim^ 

detOt 
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4t  aSJ.jumma,    i.  D^de  peculio,  F^filL^ 
V  .     •  Affl-4e(.)i8.uu,^.  Quando  autcm  dona- 
tio  Ht  in  truudctn  >  aiquc  adco  rcuocaii 
podit  a  V  icino?  diximus  aiibi » 6c  vidca». 
j)e€.€0nfi}y.  '.  ■ 

Ju^fiOuitribentes  fpmtiveUm  d^eeimi 
tpntrailu  perfeHa .  yicimn  prxferatw  »  ■ 
dijffoluto  ctntractu  in  re  > 
dtjiraQa) 

IP.  Iglutiu  CQDtra^tusrc  vcra  cll  alicitaiio 
PrHt4it  i»    f  ei»  cum  pars  reaccq>iac  rem»()uc  fubal^ 
dsfitttii0mt     icrius  dominio  fuit ,  rcftituto  prctio  • 
tntnSah     £rg6,  cft  rccmptio  rci  propria  loluto 
:preiio .  Aocedk»  ^ttod  pan  vendei»  do- 
'  '  ■      mum  fupponitur  abfolutc.vcnJcrc ,  fi^ 
.uitAsfcrrp  abrolnteilomuiium  incmpto- 
j«n  }  &  quandaaKttuoconfeofudciah 
dc  diflbluirur  contra^tus,  ille,  quiacqui- 
iiuit,,  dominium  rei  trarisfcrt  reacc4>to 
pretioin  primomDominum  >&  eftno. 
ua>&  vcraalicnario.  £rg6  Vicinusin  rc 
Jiabcbtt  ius  congfu>  •  partcs 
mntuocoafeafo  nOBftofiincpcseiudica*. 
xe.Viciois«  TUi^  fUraS,Ugug*i.U'gU 
t.(ur>4t«  I  ic  »  ■    •  ■•  - 

tpS5   Hqc: obAac  PaiA.de  Ca^»tih.r.  emf.f^'  di. 

Cev&tCOnfUrutioncm  loqui  dc  concradlu» 
&  lioa  cllc  cKrcndcndam  ad  dinradum- 
f  urro  hi  rc  noilra  cttdiftradtus  .N'am-> 
diiluiuiiur  })rior  contraAus  mutuocon- 
icf.iu  p:ir'ium.  Ergouireooudebttdui 
luscuugriii.  •  •. 

>]am  contra.-Quia  re  ipladatur^aonaAu» 
1986  Cum  prior  Dominiis  nccipiat  rcm,quam 
.  .vendidit  foluio  prtno  .  i^t  fi  icmcl  dica- 
iur,l.on  dari  ius  congrui  in  taii  cafu;  ift.* 
iiullo  aliodcber« dari ;  quia  uninisxon- 
tradus,  diOru^us  ctiam  cil :  Cumacci- 
piar  >  Af  der  aliquid ,  vt  Jatc  probo  fiio 
loco.  % 
yin  in  femutamne  dttur  Ius  congrui)  . 


Icat  .*  Qodd.fi  deiur  voaresinKftt- 
r9^y*  mata  cum  ..Ircra  rc  :  vx ,  do  tibi  Do- 

mun),v«  mihidcs  Kus  :do£quum  *  v< 
jn  ftf»-  jAc$  fiottcmi  tunc  cel&ttus  congruf.Naro 
Cuituem-  '*-«pfit''*on  cf!  vcnditio,  fcd  pcrmutatio; 
jpf^  qus  permuutio  diflcrt  ab  cmptioue,  & 

venditionc» /.  I  •D.cfe  rrr.fwniMirr. 
1988    ^^^'  ^  "^^"  tietur  aEflitnata-  \  t  tihi  do  domu, 
qusB  valct  millc  *  «S<  tu  dabis  f  raBdium_> » 
Kifi  detmr    quod  valct  mifle,tonc  daiuriua  congrui: 
nn^iaut*     Kam  raiiune  illius  xflimationi^  ccnfctur 
««•         '  UtU  vcndiuot  l.flerMniqiie,D.de  iure  dot. 

iiaer,Cje9d.U*  wiKeiafine  f  y^Gief. 
v.venditio,C.depaff.Glof.in  l.l.$.taxata-j, 
C.de  rer.  permut.vtaSalycet.  Cumergd 
tunc  Ik  venditio»  danir  ius  congruijiquod 
in  vcnditiuneicunit  >  d»  CnfiitMt.  Smu 

tnut  admodo . 
Similiterdaturiuscongtui  ,  Ii  permutetur 
viauni  com  re  mobibu  •  &  vinum  iUic^ 
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irendacur.  Mam  tuoc  ccnietiir  vcnditiO 
cum  animus  non  ent  ta|beadt  rea^pe».  rffu*^ 
mutatami  fcd  habcndi  pccuniam  r  6i  vi.  "^^^. 
num  fuccciiic  loco  pretii ,  quodJuihcu 
ad  vendttionem»  l.fed  Jub^nus  , 
^atititO.adMMedon.  Sicutictiara  ilar^. 
turius  congrui.li  traudulcutcr  fierapcr- 
mutatio  aa  c.\clu(acu£tuu)-  ViciiiLi,  J.hor.  i 
p.i.comp.zi.ias  p.o[ontifjPapiir.Lc.n.B.-  ■  ^^^* 
Illud  adnutabis,in  dotc  xnima(a.iitulo  vcoi-  tp5^ 
.rtmoQis,  dariius  congi ui,  noft  vcro  ii  i&>  l»'dne ;-tli  ' 
fiimatio  fit  fad^aad  fciendurm  Ha\oszaL^(t**^!^f*'., , 
ijqidotahs  ,*dcqu.i  Scnutus  Sabaudix  "  l^tT"^* 
■tcactauit  apud  /Int.  faJi.in fuoCod.  iib.'}.  4a$kr  iMi  ' 
'    lit.jJeiuredot.defiit.i^.&^4Aferibiuit  cmvtm* 
alij ,  quos  kquitur  D.iioppU  jd  dtcif.GrA- 
.(/4n.o/;/('/-tf.ix.nii.i  s.*.j\aa)tunctcum  ik 
.venditioj  &  emptio  dodsi  lifaiiio,habeK  ' 
locumiuscongrui  Hcuri  in  omnibusciiir 
ptionibuS«j&  vcoditionibus.Qu;cmptiO  -  ... 
ceflar»  quando  fleftimatio  dotis«tt  &du        r  - 
ad  indagandum  valorem  rei  doralis:  lunc 
cnim  nulla  intcrccdit  venditio»  fi^ 
^eia,  9.^.pUni  fi  reram,0.d$im  d»t.Leiim 
inter  virum,  2 1 .  C.cod./ifii.decB}.  HMm.6, 
L^ttoties,  1 6.  Lfi  ntimcipi^t  Ljtftimatd  ,  L  fi 
gfiimatih  /) .  folut.mmHm.  Meritd  el^go , 
quaiido  dos  ed  xflimara  ad  vcoddndum  i 
iton  vcro  quanJo  c(l  zHimata  ad  Icien*      .  ^ 
<lum  valoremjdatur  ius  coagrui,(7rati«i. 

/n  detiir  fuf  conpm  iti  venditinne  necefjaria} 

V£adtrioneccnaru  dicifur  ,  qusinui*  ^99^' 
tispariibus  fii:  puca  ,adcouflrtten- 
dam  licck/iarn  fubhafta,  tn  ludicio. 
£t  intaii  vonditicnc  ncxciraria,  ncgaut  dari 
iiia  cdtigrui'»  Remu.  tonj.io/j.  Dectonf. 
■  tf it.col.t.  Siguorol.cottf.iyi.u.j,  jllexand.' 
conf.'; 2.nu.^.lih.i.  Acciait  Capyr.dec.pff. 
num.4.Qratian.e.8l6.ntt.i9^'itpt/dM.  iSf 
alii.  Qusc  protetur :  quia  non  cft  vcra_, 
venditiOfCumiitfiacconfenfuparuura»  'PPi 
quando  i  ludice  fitpartefcpagoantOy 

Ll'C..de  conir.ih.er>tpt.  Uottfenfhh.dc  aff.  FaBuml» 
,    &  oliU^.  iii  crgo  tunc  non  adcll  vcra.,  ^^^' 
venditia* cum defic partium conieafus  ; ujifiiHtT*, 

Qcquc  dcbct  dari  lus  co:igrui.  jo.  m  /i*. 

Scd  mibi oppido fcmt^cr  pl.icuit  oppolita.^  n.j'*m.i>e 
'  ienteotta;  ic.dari  tuscongrui ,  ctiam  qui* 
do  vcnditiocft  necclEina  .  Quae  piuba- 
tur :  ^uia  adhbc  perfeuerat  conccptus,& 
efl^iaveraBvendiriooiSt&emptionif  .Hnmrrtig 
Ergo  dcbet  dari  iuscoiigrut. 
^icc  ic  AOat,  alieoationem  ficri,  partc  V^*"*'^ 
tai<k  iiciine  eonfenfu  requiiico  ad  c6ita-^ 
Aum  venditionis .  Nam  Pto  tunc  cfl  ir- 


ranonabilitcr  inuita  •  »i  oui  iirarionabi-  . 
lHerdiflcntit,ccnIcrur  conlcntirc  ,  vtla-  i,t„e, 
tiftime  >  cum  de  Icgibus  probatur :  &iti  litiemi,  tim 
haec  noHra  fententia  fcruatur  in  pvzxifif*"^e*J* 
S.R.C.  iciliccr,  vicinum  in  talibus  iicita-  ''f  • 
tionibus  paeSetH,  EftmtMt€>iTI'&  dm» 
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ft$iHffin. MagOTudic.  F lorent .lOo.T hortu 

wMk  lOb  41r  ctkan  floBifiiai  rdferrdr  Mc-' 

ti^  te0uUqnolid.  num.JJ.  Pctra 

«4  C4fyfJa^9'mM.$.cx.U,&  a.  m. 

fiXtgM(Blt  Fr8nch.d.dccif.)S3.>iio)i.io.&  dc 
t^bS^    fi^a^.  (]u<kl  Victnus  auocjos  recuujrfr 
ooogrui  (biuit  imcgru  prctium»capicns 
vtrdrMffe  iicitacioDis  iuocatur  fextaau», 
fAretij  pacccm  t  cx  Bart,  iM.lJidiufieittih^ 
*  tetttt  §.arbiirifmt -Df  prcfita*.      •  '  : 
SdotamcnaUud  pKH^iadi  iUmuc  ot> 
/<ii»i  Greg..\' I  f  l.dc  inre  congr.vb\ Sumovx» 
Pomifcxiiadus  congruiiii  aUcOfUionc^ 
voiuararia  fpQOtd  f^ta,non  in.aiicnacio' 
ne  fiCti  necc<tari6,vci  fubiufiariuncdfr* 
ci«n>  iudicii^  Nam  non  iutcliiguur  aiie* 
natk^fpoiKe  f»£ii,  qux  fit  ad  pctitiooeni 
aloeiiius;fcd  ii^  aUenatio  dicitur  fponra- 
'  nca :  iioc  eft  ibonti  td&A  »  .(jmsb  ikmotu 
p^oprioiiiMIHwtaAe^  «dtoiHsiiur  ■ 
liie , qui iTcnit  libcrc  a  nullo  pcrquifitus, 
iSttumMi.vdk  soB  creiitHc,  4.«.  6.  DM 
regJwr^Ambttjin  Ckm.  frafeittltmtm^fJ»- 
tewft^CaptoLin  l.tfui  cum  atio,lr}.num,Jl. 
ifJttiS.  (>>-.NecipomcdiciairfierLui> 
mI<|uM  quH  cf^itor»  DttJn  atf^  tmm  M, 
Ferraricnfiiynum.]^.  de  conflit.  Surd.  lib.^. 
Mmf.j6i.nim.if.eLLt,C,de  tt^MktitteL 
8i«g6  Gregoriut.XIti.am  ki&mtA' 
gic>vt  voluntaricyfcd  ctiam»vtfpotit£  fiat 
aiicnii  ioiftqaitiiMJtenaiioiiCBi  l^^aai^ 
ncce(6rid>Iiidice  eQgeiite,&parte  inuinb 
^  llOD  adonttcrc  iuscongrui.Nam,  licdt  fic 
vera  vendiiio  vulumarictada  ,  noniu- 
men  cftfpoDtaBce^i^a:  vx  coim  fciunt 
>  ^iwoiQgi  dificR  voiaotarium  i  fponta» 
nco.Ita  Damnatus  ducitur  ad  trircmcs 
voiu5)tarie*non  ipoDtc-£rg6,cum  aiicna- 
dpdebcaicflc  fpoDtanca  cxwd. BiilU% 
quando  di  coa/la  a  ludicc,  cedat  ius  c6* 
gcuiA  iti  afiidue  fcruari  in  praii  in  Cu- 
ri»  AoaDaili  leflciMr  Orttkm.  r.;443.|o> 
ScdNeapoii  ieruatur  oppofitumcic  Extra- 
ZOOO       m^.^acimks  admodo^e  lure  pyotomtf.QuX 
Cti^it.non  loquitur  dc  vcndiiioDC  (pon» 
^fptiifa.    lanca;  fcd  dc  vcnditionc  fimplicitcr,finc 
tittfttfi»-    taiiaddito  miiiucnti fiuc  fiatvcnditio 
iitnjii»  fit    fitt>liaftattODe:iiue  dattone  toiblutuai_«  . 
tuetffatu ,    ^am  rc  ipia  vcnditioncs  fiint  prcecedcn- 
ic         debitoris  >  qui  irratioaabiUtcr 
tonc«fi)rifiiiitiii»  fiBoUetbaaaliii  iii' 
diftialii:  cum  alia  via  debitum  folui  notu> 
^oSkt,Ftamh.dec.xT].t<r4^x.nu.i.A'U' 
'  titi,Ub.^.tit. i\.LjMu nujt Mm.j, XtMI, 
,  deiure  protomif.v.non  aliter,num.6y.LopcX, 

td L'i^.glof.v.vUer^it.'i.pwttut  J .Ofuea- 
aooi      tei  ad  leg.jo.  Taurit  f ».40.  Guttkr.  M. I* 

LamdtmiS  pfti^icar.a.i^J. 

Et  cx  talialiaiationc  ncccflari6fiUla»  etiam 
tient  fa^a  l^udcmiuaiifiebeiur  «  £  rcs  vciidiu.fir 
meufimi. 


•  — 

titm4^ 
tamn  dtfi^ 
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anphytcuticajT  hefaur.dec.i  ^g.Bdd.tonf. 
306Mihi'AendtU,UMit9i.i7.Framcb.Lcitt 
tttHettf.^Bi .  mm.  z. «  &  ita  i  Senatu  Sar 
baudistraclatuin  cdlatur  Ant.Faber  in^ 
fit»  Cfd..Mb,>^M,4S'  ^  'ire  empbyt.  defin. 
if  .-'KJBcltOc  ioi  aperiatur  via  traudibus: 
nam  humincs  ,ac  (biucrcnc  iaudcaiiiin* 
£ugcrcncfcdcbitoresiFr.2iir/b  (/:  dec.iyj. 
Lmdom.de(.^o.nHm.7..4lciai  .conf.  4i  7  .£c- 
g6,  /i  in  ordine  ad  foljieoduaiJaudeinift» 
cft  vcra  vcnditaoi  iii  eitaffl  ia  ordine  ad 
iuicoogrui.  "  "*'^  .;  .  ;  l 
An  yenditorfatentnrdt  eniSibbt  ifiires  vtn. 

ditainrr  iongnii  .^b  Emptore  atifcranir  ? 

Vr  iiuhcuita&augfjtttir  ,>-praerup^n4*..v. 
mus  ,  V«n<litotCHrto  ircoditionej 
inijircpa<i>ttm.  c]uo-pBooiifcrit,fe  jveJIo$  !, 
facctccolaitirciarcivcacfiuoitc,  oituoi^ 


&ooa 


prrtrcnfi.de  praTcfico,&in  futurum;  tiic 
cnun  cuufuigit  diffiaiiuu  :  an  KMctiif 
fttfnmtt  frt  viHbnttVt.tfitini  ttnfi^mitt 
cJ-  cedant  ius  congrui  ?  Vidctur  namqucj 
ratione.pronuflionis  ',-  qua  fe  obiigauit 
paBcncaveconftnfiarcuiasHbift  pmen* 
dcoiif  inccrcfTcobligatusad  ardandunri-» 
victiiii|nadiioc,vtcedatiuscoagnii:  vcL 
i>t  noffmokflet  cmptoieni . 

Sed  adhbc  ad  concroucriiam  rcfpondcndii 
ceofctmis^  tunc  Veadttoren  aon  icncrt 
^iscniAione'»  B  Vidnus  poatdonuim-i 
vcnditatn  io  ludido  iurecongrui.ita  pra^ 
^icaium  bi  vtu  Mtmana  letraBus  iZ. 
AfriUs  i66o»  tcftnar  Gratim.  ei^,xof. 
vnm.  4.  ■ 

.  f  robatuc  ^  Quiaeut^o  tunc  caniUm  curxiti 
(|uan<lorcsvef>diucuincitur :  qutaooo 
iuit  iibera  Veflditbri«;tuncenimin  iudi- 
cio  res  aufeitur  ab  £mp(ore ,  Sc  datur  li- 
it«qui  iaillarciiaber  doroiniuro.  vcl  Ivf- 
fothccam;  Vndcmcriio  Vcnditor  tciM> 
tur  dccuidiiooc.Quod  ccflatinre  oofira; 
nant  rcs  aufertur  ab  Hmptorc  *  non  quia 
nooerat  Vendifori  ;  lcd  ex  Ipeddi 
btfticficio  ,  ouod  d.itur  Vicino. 

Acccdif.Quod  pcrcns  rctra£ium,vbi  primii 
obtmuit  rem,foluit  iiiius  prctium,  dc 
lum  paticur  damnum  primus  Kmpror  ; 
Vnde  non  cii,ci4c  poflfit  agcre  dc  cuidio- 
ne  »  rationccuius  ibtUm  poflct  petere  4 
Vcnditorcvt  dcfcndat  illum  in  poflctfio- 
ne  rei  yeaduae,vci  vt  pretium  foiutuak:» 
ttMnmtOltffUoltmbinttSPk  VJtlHtm,  D, 

de  euiS. 

Ncc  oiiicit  padum  >  quopccMniiit  coofen- 
•ibm  caioslibec  iorereK  ptmmidemis 

dc  prxfcnti ,  aut  dc  futuro .  Nam  raltj 

edum  ifUciUgitur  dc  iiucrcflc  iut>e(ut- 
t  in  ipA  re  aliena»  vattooe  credidf 
cxcaufi  cxifteoti  anic  contradtumi  non 
vero  ii  cauia  confurgac  pofl  contradum: 
n  dlittC€iioftia;ia  qua  ius  congrui  nft 
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ctcbeiitr  ame  perfc<flam  veodiiioncin.*» 
fcd  po^»L^J.Luciut,  JJM  euia.l.l.  CuU 
fetk.&tmm.m  vend-  £t  Aiturus  cafiit 

3d  Ernprorcm>  non  ad  Vcnditorcra  fpe- 
itK  I  A  0JM4II.  cm/.  $o /.  nnn.  i  x.  Kcquin- 
tuttrgii  Ttexprerse  promiRU  fecurtM- 

tcm  aduti^Us  rcrradttim,rcv;lis  non  iuua-. 
bitur     gcucraii promilitoa«  >  Gmta»»  < 

DB  PfiaSONIS  >  QVIBirS  GOMPfr' 

m  ivs  GcQ^iivi. 

DoMiiuu  taifiue*KfyfMiiiitVtl  reflrmitim 
m  fmfiergtur  Vitino  ? 

R£uocamus  ad  mea»oriam  dari  tres  fpc* 
cies  ceofiis;  Qai^iffiaiitii,io\.ReferM' 
tkkjk  Ewtphjumiet .  Confignariuus  cf|» 
quaodo  quisemit  in  alicnis  rcbus  annua 
pcniioncm »  fiuc  annuum  ccnfum  ei  fol* 
licndum  •  Reicruatiuus  efl»  quando  quis 
vendiraliquabona,^  in  illisiibi  reieruat 
aanuum  Canoncm  '•  puta  »  Tcodit  do< 
mtta  r  &  rcfcruM  in  ilitdanolibide- 

ccm  annuarim. 
Ccarus.emphy:cLiticus  cft>  quando  quis  r^ 
fcruat  iibi  dominiuin.  proprictatis  »  & 
iramfcn  in  alium  dominium  vtilci  &:in 
rccc^nitioncm  dminif  dneSi ,  Ibluit  ca^ 
oonem  fub  poena  inctdcndiinoommHV 
fum:  fcil  amirtcndi  rcm  emphytcuticaro 
so  dcfc^u  ioiutionis.Dc  quo>Deodamc» 
fbariiM  io  propria  maicrii, 

Nuncconfurgit  diiBcultas:  anille,qtii exigh 
uufnm  ammmm  tfMfenaut  i»  re  uafuaM 
ykmbt  i»      «fe»«rtMiii  MPm  fd  f 

IDifiiculiarcm  ficit  BuUa  Pij  f.  ie  cenfib. 

SusBvuii  t  vtin  aiicnaiiooereiceoiualii 
enancteniralienirio  ini  f  qui  hdietiut 
cjugcndi  pcnfionem  ccnfus  ,  itaut  Do- 
mtou»  ccoiiM  aiiA  frxferacur  iimpto» 
cibui 

Et  prscicrri  Vicin»  ,  videtur  colligicxrf. 
iulla  1  <k  docet  Bouacdt  eeiffib.p.iM.63^ 

Sedoppoiirum  tenendum  :  fc  Dominum 
ecnfusnun  prxfcrri  Vicinis. 

Probatur  LQuando  cenfus  cft  refcruatiuus» 
vcl  conii^oatiuut ,  tuoc  tiansfertur  pie- 
num  dominimB  t  idk  vi  |»iem»  Domtnus 
fit  iUe»<]ui  tencriir  foluere  annuarkm  cen- 
fum.Sed  quando  veoditur  res  fuppoiiia.^ 
ceofui,  tramfenur  tn  cmptorem  plenura 
dominiura .  £rg6  Dorainus  ccnfuinilul 
vicioitaris  babct  in  re  ccniiiata. 

Vrobatur  II.Qaia  iccbi  apcrirctur  via  frau- 
dibus.Nam,vnufquifqueadexcludcndum 
Vidnum  habcntcm  ius  congrui »  confti- 

•  meret  cenfiim  in  £iuorem  firaptorisiqu^ 
ianua  iraudibus  claudenda  cfi,  i.in  fmih 
DMrti  Vind.etp,fedtt^  refer^tis. 


£  R  IIL: 

mii}  zz. riinif  itf t r.  refert Cenciut it eei^ 
bm  p.z.C4p.uq.  l,%it.J.num.9.GtattMht«ft 
876.itM»>4.d»  Mmiwk  i«faMC«dL  ««|ti  itJ$* 
Jtidotfin.pirt.i.praxii  Cur.Rom.c.  i  ;.n.(^. 
poft  rerMtiil.ad  Buratt.decisiiJUUPt.t.it 
N auar.de  vfur.  f ^^.mmm  IJ. 

Nec  obftat  Bulla  Pij  y.  Nam  iniclligituf, 
vi  Dofflinus  cen£js  prxiicrauir  aiajs  cs« 
mndtxaremibof  vidmiara»  non  vcrdrvK. 
pracftratur  Vicinis,  Nauxr.  Lc.  rwm.i.  & 
<ap.jA3,.  niim,.6,  Dttifi»  Httx  io6.  apbd, 
Ceiu,l,e.Aeatdtt  BnlLtM  Pij  y.  aaawtJ 
receptam  in  nonro  Regno,d<>fMtc< /ifr.. 
X.  caaf.  41 .  BMpu  ^7.  C«i||9atr.  in  ti$,  C 
de  vfur.  fiMdib^mi.^x.likm.  JmJtiihm 
to  Lb.z.  var.refolul.  refhLff,4i  MmmJLf, 
ti.io.&  e.iooMim.11, 

NonlbHim  ViciAua,  ftd  cttam  Iiivulimit 


toij 


2014 
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prseicnui  Domino  ceniut ,  J(»rtfiiiviid  i„.uiU^ 
dtmnua  retrtifltuAfi-fmmm^  itft^AKim  prmj^, 
HertnmtRHp^Lt»  iT   '  " 

Nota  ctiam  hk  cx  Jrmdk.i/ai/.ty. 
foiucmem  cenfum  non  przfcrri  £mpto- 
n,  &  ceofus  vcodatur  a  Domiao^^ui  cxi- 
gitcenfum. 
Di^ia  currunr ,  quando  cenius  non  eft  em* 
phy(cuticus.igara  tunc,  vt  fupri  diccba- 
mua4)Mwoudireaus  prcftnur,  fi  vcsw 
datur  rcs  emphytcutica,&  prstfcrtur  om. 
nibus  aiam  Coofaoguiueis,/.!.  Cdt  iurt 
tmpbyt.Qitfytjiee*f9,dmm,  Uji,tj*Mieei 

collefian.i  ^pj. 

Anlnnongrm  babtat  loemn  imer  Cieritef» 
»  .«^Laimt. 
conrroucrfja  rumitanramdifficu^  -^*^*. 
(atis'cx  co.-^  Ucricus  noo  oft  btp*  -<^j|i,V?^ 
po4kus  icgi  iaicas  « .  etemmm*  <ie^  %f,  mm  fS^ 
num.i $.dc  iaipSbmatttumtiiSxirmi^  «n.* 

Saucimm» 

tSmMemitdoeet ,  dtri  iut  cmigniitnicr 

Clericum.ik  Laicum,  &  dari  I^ico  con- 
ira  Clcricum,r;«rr/er.i/^.a.(«^.i  ^6.Frti». 
ebit  iee.xSif.num.t.  yimend.ad  FrtntltJee* 
^go.num.  i./ oa».de  /Imitn  cenf  1 4.  iiMM.|, 
JiolaadMb.i,teHf.z  1  jium.6.  Lope^  l.  j  y.rif . 
l.part.yT iraq.de  retraH.  Usnag.  i. i. glef, 
l^.num.x.  quiid  fatc(ur,ctiamii  iuacon» 
grui  iic  pcr  Statutum  fedum  i  laico ,  ex 
autliantatc  Ban.  in  i.cun3m  ptfniet  itoL  ... 
9.C.delmiiKu  THidt^  FU,  CttM.  Crtt^ 
tian.in  cep.j^i.  nmmiS* 

Moucniur.-quiaadioimiicoimrui  cft  in  r£ 
faipta,qMBfcquttttrpoaet£i«mrei>  di  »017 
rranfircum  rali  oncrcadquemcumque-»  f-'»c^rui 
ctuin  Cicricum,  iicuti  bypotbcca  iraniit  if^tJ^JH 
cumrcctiamadCiaricmB.  ■ 

Idouc  multomagiscurreret;  fiStanitum  cf- 
lct  ta^umapafona£cdeiiaftio,C«|;7c 
<iec.98jMr.2.fmd.  tmtfit.M,l* 

Et.inCiuiratc  NcapolijKlifling.Curiam  Ar* 
cbicpircopalem  abaiijs:  &  ind.  Arcbiep. 
«ffirjBt  >  deouari  iui  eonitui  cooiri 

Cle. 
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Clericum  ,  cx  Ritu  ii.  CtnU  Artbief. 
Moifef.conf.zj.  nu.}^. 
Hinc,  quidquid  alias  ^it  dccirum  Neapoll , 
2019      liciici  Laicus  in  Curia  Arcluep.  noo  ob- 
cina  ius  congrui  contri  Clcricum  ;  ita  in 
InChiiiase    Curia  laicali  Clcricus  non  obtincc  iusco* 
tfraf.  cif-     grui  cuntra  Laicumj  Framh.  det.  igj.it. 
ncui  niha.     z.Vaul.Staiban.  Senior.ctnf.^i.nu,}.  MoU 
b<i,u.  »n.    ^^j-^j  ConfHet.Keapo!.  nt.  de  tMre  tonrrui , 
iu,  U,cu,»,  U-  ^ <lc  prmle^.  Clen- 

mt(  Lai(ut  tof.cap.j.  nu.p6.  Sicuci  cx  cadcm  ratinnc 
(tnira  cU-  jsjeap.  adcfl  Confuttudo ,  vt  mcdietas  bo- 
norum  refeructur  i  l  eftatorc  fiamiJi*, 
cuius  eft  ipfe  Tcftator;  puia  ,k  fratrc  re- 
feruatur  mcdicras  fratri  :  4:  tamcn,  quia 
Ciericijs  nolcbat  difponcrc  iuxta  iftam_» 
•  Conruciudincmi  1  qua  diccbat  fe  immu- 

iicm,  fi^  noicbatrclinqucrc  mcdieutem 
modo  di<flo:  itu  etiam  fa^um  efti  vt  Lai- 
.    .  cus»  cuius  fratcr  cft  Clcricus,  in  rcftamc- 

to  non  tcneatur  relinqucre  mcdictatcm 
frati  I  Clerico  ,  Franch.  Hec,  1 1,  num.  6, 
cumalijs  pluribus  ,  quos  (cquirur  Z). 
Scoppa  itt  Scboliis  aJ  Cbtrov.for.  R.Merlm. 
tent.i.cap.li.nu.ij.  Scd  dchtxialibi.cum 
oppulimm  affcrat  Craff.  de  eff^cff.  Cleric. 
eff.l.  BH.joo.  C  de  lAarimt  atleg.  1 14. ««. 
I6.quuir,  fauorabilc  Confuctudinc  ,  vel 
Statuto ,  poflc  pro  Ubiio  Clcricum  vti  .* 
Ha:c  curiunt  irrClcrico  ,  wxiu^Confuetud. 
Neap.  Agcntc,  vcl  Conucnio:  quia  fi  lo- 
'AliH  da  'lc  ^lcrico  non  conucnto  in  Cu- 

tur  uit  ii~  Archicp .  fcd  m  alia  Curia  ,  in  qua  n6 
grutinttr  adcft  illc  Ritus  i  lunc  mutiid  datur  retra- 
ciiri.uta  ,  ttus  ClericocontraLaicumi&Laicoc^- 
ir  Laiium.  Clericum,  Capyc.  dtc.  98.  num.z.  Ma- 
rant.diJp.i-tium.j^.Mf.rill.  ad  Confuetud. 
Earenf.in  Confuet.  incip.  Colonus ,  'Tifaq. 
de  retrafI.lignj^.§.l.glofij.Hu.i.  Jo.  de_j 
Amic.conf14.nu.').  £otr.  dei.xn.num.i. 
Rendcll.  de  iur-protomif.  §.rfl  aiitem  tglof. 
Ecclefia,  nu.X.de  Graffis  de  effeflib.tlertcat. 
ejfed.i.nu.^Si.  Triuifjii.dec.  Venet.J^.  p. 
l.Giurb.declf.nu. 10.  Ec  decifuminCu- 
ria  RcgijCapcllani,  rcfcrt  Fr.tnc.  l.c.n.j. 
Petra  ad  Capyc.  dec.^8.^  probabiliorem 
dicit  de  Marinis  f.J  J.  ««.7.  idquc  cx  CO, 
quia  non  folUm retiadlus  datur  cx  vi  Ex- 
trauag.Sancimus  amodo,  fcd  ctiani  dc  lure 
Canonico,  in  t.  confiitutiis,  dc  tninteg.refl. 
&  conlequenccr  non  dcbcnt  Clcrici  ab 
illorcccdcrc  .  Cum  non  inucniacur  lus 
retra^us  rcprobatus  de  lure  Canonico, 
arg-  C.I.&  z,  de  nou.oper,  nunc.Papar.  l.c, 
num.^j. 

Scio  tamcn alias  poncrc  diftinf^ioncs  Do« 
^oii      ftorcs  ,  &doccrc  ,  Clcricos habcre iu» 
congrui ,  aduersUs  Emptorem  Laicum  i 
Cienci  nen     {\^q  Vicino;non  vcr6  Vicinum  Laicum 
babtmt  lu,     habcre  ius  congruiaducrslis  Clericum_t 
ctnirmi .      Emptorcm  rci  vicinK,  Abb.&  ImoUn  c. 

l.de  reflit.in  integr.  Jo.Andreas  iti  c.diUui, 
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Defaro  compet.&in  c.fin.Deoffic.  deleg.in 
6.VulpeU,trali.  delibert.  Ecciefia/iica,p.}. 
tiu.9.  Deciks  tonf.  iSl.nu.y.  laf.  inl.dt^ 
quibus,nu.  ii.  D.  de  Ugib.  £t  ratioeft  ex 
c.San&a  Maria,de  confittutiomb.&  c.fidili' 
gfti ,  defor.tompet.Nsm  ftatuta  CJcricorO 
dcbent  prodclTc  ,  non  obcfl*e  Clcricis, 
Bart.lib.l.  conf.J,  Crauetta  eonf.^^i  .nu.6. 
tib.J. 

Scd  Craff»  s  de  efeffib.  Cleric.  efeff.i.  num.  zotz 
jSp.diftinguit  boc  modo  ;  vcl  vcrbaSta- 
tuticonccdentis  ius  congrui  diriguntur 
adrem:  puti  ,  fidicant  ,  rcs  nun  vcnda« 
tur,  nifi  tali  forma  monitis  vicinis ,  i^c. 
vcl  dirigurur  i»  per/onam:  vt  Vicinus  non 
vcndat,  Emptor  non  emat  rem  vicinam, 
Hnc  iftis  conduionibus  • 

l.  Modo  datur  rcn-actus  inter  Clericos ,  &  xoif 
Laicos .  Si  verb  vcrba  dirigantur  in  pci-- 
fonam ,  tunc  Clcricos  non  comprchcn- 
dit:  quia  noii  funt  fubditi  kgi  laicsc ,  Vr- 
fiU.ad  hfll.dec.ii.nu.il.  Boeriusdec.  xjl. 
nHm.f.  QuxdiftindHo4nihinon  videtur 
abs  rc,  icd  non  reopitur  vbiq;  locorum  ' 
Ai»  lus  retrafius  i  ompet.tt  yidno  aduerfus 
EccleCiam  ementem  ? 

NEganr  communiter  MafulU  ad  Capyc.  J014 
de{.6$.de  YAcrir.is  cap.Z6.  nu.6.  Sed  /i 
alicnatiofit  ncccflaria  :  hoc  cftfactaad  contrA  Sc- 
ampliationcm  £ccJcnae ,  tunc  vidctur  i  ci<fis  tmi. 
Vicino  non  poflc  cxcludi  Ectlcfia  ad  re-  ttmmo  da. 
fc^lioncm  emcnt6 .  At  ,quan-lo  cmcrct 
proinutiii,vcln6ncecflariaampIiatione,  ' 
uon  vidcrctur  tale  priuikgium  habcre..j: 
Cum  nullibi  exprcflum  fit,  vi  pixlcratur 
Vicino. 

*  Anin  re  Ecclefu  vendita  ab  Ecclefia  Lxico, 

yicinus  habeat  ius  congrui  ? 

CAfiiscontigit  in  DiGCccfi  rhcani ,  in^  xoi% 
quabona  Ecclcliz  fuerunt  cum  dccrc- 
to  VicarijGencrahs  alicnata  ,  fi^crant 
dux  domus:  quarum  vna  abalia  fcpara- 
batur  mcdiantc  via.  Fuici  vicino  inrcn- 
tatum  lus  congrui;  fi^  obtentum  corano 
ludicc  laicu  in  vna  dumo.  VicariusGc- 
ncralis  munitorio  prxccpit  Iiidici  Sxcu- 
Jari,  &  parri,  nc  turbarcnt  poflcflorcin-* 
EmprOrcmrci  Ecclclisc.  Fuitinftatum  a 
Baronc  pro  reuocarionc  monitorijiCtiam 
cxpcdiia  litreiaa  RcgcntcIurifdiAionis. 

•  Qusfitusab  llluftriftimo  Domino meo 
EpifcopO  Tlicancnfi^.  Februari)  i<J94. 
I.  vidcndum  :  An  iufi^eor^m  Iiidice  laie« 
fuerii  petiitm  ius  congrui  conti  d  Empto-' 
rem  [aicumi  II.  An  potuerit  peti  fuper  7,n/i, 
non  fitper  alij  ref  cum  codem  vno  inftru- 
mcnto  vtraque  domusfucrit  vcndita.  lU. 
An  potuerit  fubflineri  mowtorinm . 

Ad  I.  .'^(firma  ,  coram  ludice  laico  potuiffe 
pctiiuscongruitontra  £mptor6  podcf- 
forcm  laicum  . 

Patct  L  authontatc  Napod.  in  Conft1et.f1  Eo- 
F  f  tlefii» 
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tkfia,glof.  enMnm.TI-  Waxitt»k  CM/Swf. 

Bwtenf.  inc  ipit  Colonutj  $.  iti  nec  Ecclefia» 
Wkio  I  ,Caj]iut.in  CQnfn$t.BurgMnd.tit.dt^ 
Htraii.^.  i .glof.xMmmt.  difp.  i  y  jmw, 5 7. 
vjed pnkrHm  dubinm,  Mr,full.  iidC..ipyc. 
Jtt,6^.mu.i.Giiirb.9bf€r*x.niim,i9.  de  Mo' 

HnMh.tu.^Snt-^l' 
IdqucinRegnoccrtum  •*  quia  fuic  conccf- 
ium  fpcciale  priuilcgium  Hofpitali 
Sanditiimae  Annuociatx  Neap.  abet 
ementes  po0»DC  iure  coogrui  moleflari 
i  Vicinis.Dcquo  prtuilcgo  cdccffo  a  Re- 
ge  Fcfdinandu  i.  an.  ^470.  t  y.Martij.mf 
Vioit  AffiJtt  Confiit.SmieimMSt  de  iure  pro- 
tmifif  rub.v.  I  ')J'rineeps,  HH.i  I.  6c  iuxta 
priutlegiu  dccifutnf  att  FrmtbMi.m-nu» 
I.CSr  ^xj.  MafmU  LtjuhUfttramiCapye, 
dcc.^z.  Thor.in  compen.v.  iHSCOUgrui,  C4- 
fbAr,  pereg,  q.ll.nuin.io.  de  Marin.  Ub.l. 
c«^.  ff.mMM.  16.  Necconiri  obflat  Boer, 
•  A>c.a|I.  nu.\.&  /IfH.de  iwe  pro:omif.^.\, 
Nam  non  funt  «juoad  huc  rcccpci  tiu 
Aegno . 

£t  ratio  in  fuadcf  quia  rcs  vendita  Jaico  dc- 
finic  cHc  l:ccicAa(hca>adc6quc>  raiiono 
laici  fimptoris)  &  tadooe  rei  cmpw  eua- 
dit  foii  laici . 

Ad  ii.  Certum  cn,ccflarc  iu$  congrui  io  rc 
non  vidnat  &  currere  in  vicina,  vbi  non 
mediat  via  publica.  £t  ccnum  ctiatn  mi- 
hi  viderur  »  A  damoumindcunmincac, 
Ecclefiz»  quc  vendidit » Empcoretotum 
indiuiduaiucr  ementc  ,  tuncdamnarc* 
poranda,  &  poHi:  rcToiui  cx  cauiii  cooir^- 
dunq  £idum  «um  Eccleia* 

EaqnopEOtad  lil.  Non  poflfe  fubAineri 
monirorium .  "* 

An»  Dowtio  direSo  veadaitttTioniiim  vtiUs 
in  re  vendita  pr^efisratmr  i 

DOminuravtilcronon  praefcrri> ierua' 
lur  in  S.R.C.  Anna/ing.  1 50.  framb* 
d«e,tj.Hm,S.  vbi  Domino dirc^o  vcndC- 
ic  annuos  rcdditusjprjcftandos  a  Domi- 
no  vtiii>  in  iilorum  cmpiionc  Doniinus 
vtiii*  ttbn  praEferturi/Am'">  clmperii^, 
Tf.Kcc  Do^ninus  ,  dc  prohib.  feud.  alten.  per 
I-tdt  i-.l^etra  ad  Capyc.dec.t)).  nu.%. 
Oppofitum  milii  magts  arndet.  Kiiin  datur 
iuscongrui  intcr  coniuntlos  >  &c  ifli  co- 
iiiundii  cenrcncur.Nam  dominium  vnum 
ioterctalieri;  fc.  dominium  vtiie  inhae- 
rct  dotninio  dircfto.  Ergfi.ficuti  quando 
ioa  domus  inhaeret  aitai  >  dacur  lus  cotv- 


XOil 


E   R  III. 

•ooiiraciooibus»  ncoeflarium  quSdoque 

cft  nouas  dcciiioncs  cxordiri  >  Ca/fidor. 
dec.9.  »«.15.  Fetraad  RttusM.C.y.  Ruh 
x^.inm.j%j6i  mutatotcmporc>pofll(int ' 
mutari  dccifioncs,  ,'if^.dee.ty^.nu.i. 

Idcmqucilatutun:  cU  lurcHiQ>ano  iLi 
titAiMb.$.reeofiL  vbidatur  mutua  pr«> 
latio  intcrDominum  proprictaos  ,  8t 
Dominum  vfustruCtus:  itauc « iicuci  Do> 
ininus  propricutis  praefcrturin  re  em- 
phyteucica  Domino  vtiii,ndominium_» 
vtile  vcndatur ,  ita  Dominus  vtilis  prac 
fcrtur  inrc  cmphyccutica>ii  v€datiu:  pto« 
pricu»,J.J5.t/f.5./>.j./.74-c^  j^.Tmffi. 

Et  rationcidfuadctur.-quiailii  pi^ferunrur 
inrCf  quilutbentincadcm  rc  aiiquam-j 
communitatcm,  ctLad  offieinm  >  j.  Cod.  PrMlatk  im 
tmnm.diuid.Annafing.  i<?^.Bald.inl.XMa.'*  ^**^ 
X,V'itquim  tamen.  Scd  iSominus  vtiiisA 
diredus  Jiabcnc  in  re  aliqaaln  comnun»' 
tatcm  >  vc  patCT,  &  adfonat  text.  in  l.  eon-  #4 
^r«;f»  C^n.Cde  locat.prad.c'jr:.lib.it.  vbi  - 
res  fiicalis  non  eft  aufdrenda  ab  illo »  qut 
illam  tcnct,  fi  cft  paratus  idcm  foIucrc_5  R/,/ffcali* 
prctium>  quod  loluerct  cJitrancus .  £rg6  »311  tfi 
Dominus  vcilis  non«ft  pnuandus  po^y''"''*-'!"* 
fcflionc,  &  rc ,  in  qua  dominium  vtilc_>  ^^jjjjj*"'*' 
habet>  ii  oifcrat  prcuum  iuftum«  quo4  ab 
extrancoo0chnr. 

j4n  immriais  vitiiuttbabeat  ius  congrui  ? 

ADinimicitias  propuifaodasiiwcuum 
efti  vicinumnonhabereiuscongrui.  ^11 

1  arct  cx  d.  Conjlit.S .'juiuiuude  iiir.  proto- 
ntif  ibi  :  SiffobMumft(c,ii,qu6datrottt 
htiHriastvelmaHiaimpus  ex  p\opofito,yah 
ditoritZ  cUius  fjmilix  intulcrtt  i  velipfius  * 
/ubfiwtiitgi  AMemiaSurfm  moliti  fHtriati 
vei  e»mtra  etHi  vitam  «Ari  fiut,  veleHam^ 
peenniule  damnMm  dederint.  Omnes  ifl  i  nullo 
moi»fi»e  yeaditoris  voiuntatead  protomi^ 
feos  vemiaut .  Quid  clarius?  vbi  nota>  noo 
fufficcreailegafeinimicmam  »  niiipro- 
bcrur  .■ 

Iniupcr  nota>  iniurias  dcbcrefieridoio>  nd 
culpa:paietexi«r.  ilii:M«MtcMpjascx 

propofito . 

Id  quod  noo  currit  >ii  Vicinus  /it  ioimicus 
Bmfim .  Nam  tunc  poieft  illum  repelle- 
rc,non  ft^rum  iure  congrui;  fcd  ad  cuita- 
das  contcnttoncs>  &  nxas  folitas  inicr  lo- 
•  uifbs  viciiKMU  Vide  Thttm  1.  p.r«Mp.«p. 
inimicos . 
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HtOinnititur,  Bocr.dee,ltlfj4t,t' 
imr,frotomif.  uu.t6jm 
Nec  mireris,  me  in  hocdifted  cre  i  dedfii . 

Nam  ob  nouas  confid«rationes  vrgcnti- 
bus  nouisindicijs/cu  circuro(lantijs>multa 
fuehint  decifa  ctAitri  priores  de^Mts 

Franch.&  Affl.c]iins.  conccnit  Prat.  i.di- 

feeft»  e,  zj,  nH.^j.  Imd  fupcrucoieniibus 


Jn  ViciHHS  excludat  fimklatum  donatarium 
grui>mulcdmagt8quandoviiGalceridomi<>  'R  AteteidiAis, oon dari iuscongrui,vbt 
nioinnititur,  Boer.dee,lt/f4t,t-SmiM>i$    X    inrerceditdonationis cuntia(flus.  Nuc 

ad  quciitum.  Aftirma,  vicioum  exdudc*  r>matarimt 
re  umolatttm  donaianam»  iXjB/i^t*  Sam^jhmtm^t  d 

f/>»*i,ibi:  Nifi  fortc  quii  vcndcndo  ,  vcl  lo-  yttimo  *xj 


tando ,  vel  in  emphyteufim   dando  ilUs  ,  ''•*^*'*" 
f «i  »0«  hdkmUu  frotomifeoSi  fimHlate,vet 
in  emphyteufi  dmido itUs  9  vdftrl^jntim 
dedgrit»  tSre* 
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$eilC|ilOtnudo  probatur  huiufmodi  donatio 
fiaa  }  EfLexprcfliiin  ai  cadcm  Coniiit, 
Sanammithx  dittir »  <}u6  d  pofliinc  Tidiii 
habcnres  ius  congrui  cxigcre  iuramcntu 
4  doname*<S£  donacario.  J;;t  fado  iura« 
nento  probetur  iimttlatio ;  mnc  domns» 
&donatar;'L5  pijniun;L;r,vt  pcriuri,Vcn- 
ditor  rcm  aaiKUti  Jiiniptor  preuBjib<Se 
Ftico  applicator  resi  dr  prctium  *  qiii  Fi- 
fcus  dcindc  iuflo  prctio  remircadtt  Vi« 
cino  iiabcnti  i  us  coogrui  • 

Iftaciimim ,  fiiuramcnto  fimulitioprotiie* 
tur  ;  fcd  C\  probctur  nniuJaiio  ab(tjuciu< 
rdmeiuo>tunc  nibil  Fifco  applicaturiicd 
Viciausfoiuit  iuftum  praium  Voidiio* 

'  ri*&  excludit  £mptorem>  d,  C«nfliijtm' 
eimtttAbi:  Sedfi  ante  iHramevtmm. 

'^m  tTdo,&  pralatio  femetur  inter  conrwrm- 
tes     Jtu  tongrui  ? 

ORdocrt  flatutusin  djCou/lit.  Sancimus, 
hoc  modo.  I.  admittuntur  Parcnces> 
Sutfuntcotiiun^i  in  ipla  rc .  £tconfaft> 
guinit^s  fine  vicinit.i(c  116  JiJbctprxiatio- 
ncm  quoad  ius  congrui  •  Rencdl.  de  tur. 
fWmtfMum.^  i.Maftmtdt  muhipUti^iie» 
nat.nii.i  i8.Et  V  icinus  re  przfcrtiir  con- 
fanguioco  uon  i:(jaiuatto,i^apaf.LtM.i6. 
poft  Af^i&.df  iur.pfotom.^.H.nirm.  I .  ^ 

II.  Si  definr  con^guinci  vicini ,  admiftun- 
tur  focij  coniundi  M  rc  lucictau»^  pise- 
fsruntur  aliji! vkinii  >     noo  func  con- 

fjnguinct,  AffliSJ9€Mt,i»J'imtlia,i'^4r, 
I0c.ctt.ttum.l9. 

III.  Veniont ,  quifuntfabcodemftniitio» 
&r  funt  coniuncti  c.x  aliqua  partc-  Vt,fi 
Curialis  vcndat  domum  ,  ia  likprsefer. 
tur  Cttriidit  vidmuieiclalb  vidoo  noa^ 
curiali,  PaftirJiK»ut4tiam^MttrtmJLu 

KMm.7  i, 

IV<Oeficiendbus  prcdidlisimodoexplic»- 
tOfadmiinmmr  ctstcri  viciot»  iJcmj^ta* 
Staieimtit. 

Att  amcnrreittihtt  Creditoribat^iUtitr  aliqud.^ 
fr4tUdo  im  re  debitoris  ratimte^ 
vidttitatisi 

REfp.  Vnuroquemque  Crcdiiorcm  prae- 
ferri  in  rc  libt  vicina»  Capye4ec.^i. 
y robitur  l.ijuicianque,  C.deomni  agro  defert. 
Ub.i  I.L  l.CJe  metalLhb.  1 2.  /•£.  Cde  muti 
f^tdJib.tX-i^fiatdms,  D.dekgat.z. 
Ex  Juc  textuum  combinatione  habc3,Crcdi- 
torem  rccipienccm  quid  infolutum ,  vcl 
in  concumaciam  dcbitorist  pofle  peiero» 
pro  dcbito  fibi  addici  bona  viciniora  fuis. 
jln  Creditor  frsferatur  yicino  in  re  obligatai 

GRaueni  roooemus  diiEctthaiefA»  cx  /.  1. 
vbi  Rip.t  niim.l.D.dr  priuil.crcdif. 
£t  ^uidam  aiunt  *  quod  fubhaAaia  rc  dcbito- 
ns,&Hdatapaiinteoblationb  »prcfiertttr 
illc  Creditor,qui  cfl  Cognatus  dcbiioris, 
df  deindc  pra:fertur  Crcditori  cui  maior 
bmm  ddbBout  DDJb  UmHrtmtD,4$ 
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paff.  Scd  A/inius  d«exeqiU9f  S-S.  eaf.  fl. 
nu,$.£i4dUa  /.  j.  -v.fedhit  octurrit  dultium, 
CJe  refcind,veiid.  voiunt,  Crcdiiorcm.» 
cognatum  abfbluic  prscfcrri  CrcditOri 
oon  cognatObEt  dcficicnrc  Crediiorc  co- 
gnatOituncCreditorcmmaioris  iummx 
prxfcrri ,  &  Crcdicorcnprcfecri  ooiu 
crcditoti  xquaii  prctto. 

Alij  aiunt,rf.  /.1.  cflc  fpccialcm  ,  ncc  cxtco- 
dcndam  ,  Fnnih.  tfei.Sz.  iL9l«U*mifilO* 
jbectAn-tonj.i7<i.ltb.i. 

£go  puto,!!./.  i .  de  pnuiUredir.  vcllc  cxprci^ 
se  V  tcinum  excludcre  Confanguincosjfi^ 
alios  Crcditorcs  .  Namibi  folUmdidCi 
Crcduotcs,&  Con&nguincoscxcludcre^ 
extraneum  emptorem ;  ounu|ii8m  verd 
cxcludcrc  Vicinum;  £t  fi  mihi  dccrcdis, 
coufuioi,  icxtum,  ibi;  Omnia  bonj  veneunt 
debittritim  ewmfxnuimieextrtma  ( noca  ly 
cxtranei)  Ft  eiui  ,  nui  crcJitor ,  cc^n.unfui 

■  fittpotior  habetur  creditof  coptatufue » iwj- 
gittnmen  eredittr,if»im  t9gn^tmt .  E»  quo 
cognofcis, 'c.r.  r,on  loqui  do  Crc  litoi  cj 
viciiio,  fcd  dc  Crcditorc  iinipiicitcr  cuni 
cxtraneo emptore .  £rgo  Vicinus  exdu- 
dct  are  cxtrancum  cmptorcm  ,  Crcdiro- 
rem  cognatum  vcndiioris.  IsJec  mireris, 
Nam  hoc  dicendom  cft ,  vc  piraKludacur 
via  clu.icnJi  lus  cungrui  ■'  Cumadcxclu-  . 
dcndum  Vicinum  antc  af^um  vendiito. 
msiquis  fe  coaftitucrec.Creditorem. 
De  p  e::o  la  rtt^  abendx  iure  tongrui. 

SVpofunt  adhiic  de  prctioaliqux  ditli< 
culuic$,quasplacuitcxamioare. 
Si  friKuit  Emptor  vendat  atteri  maim  fretio, 
fadmiffeemerittan  fetensrttraSum 
teneatmr  folmere  fretitim 
fmmtt  t  anfiamitt 
venditionis  } 

Dlcasifoiucreprctium  primx  vcnditio- 
nis.-nam  Hctrahens  fucccdit  loco  pri- 
mi  Vcndi'oris  ,ik  daiciur  anfa  fraudan-  *®4" 
di.  Cum  fLtim  primus  i2.mpior  rcucude- 
rct  maiort  precio  palliaK).  Fadc  l^vi, 

C'  ."iio:!  mettis. 

£t  iccundus  iimpior ,  a quo  toliiiur  rcs  cin- 
pra,  potcft  rccurrere  pro  fiio  precio  con- 
tra  Vcnditorcra,arg./,p<(/?/im/ii/«w,f./J/j>  ohuiUum 

,  ^uiemerat,  D.de  captiu.  &  fojiUm.  Lfi  fibi  j'r*udtkm, 
ailenjm,'7.tji^t,9.0>l«eat.arg,  t.debitar,ifi' 
n.i/  ibi.  It.i  iucftmedio  :cy>^pnrr  pi^nus  Cre- 
ditot  ft^nori  dederit  :  Domtno  foluente  fe» 
€mniam,ffiiam  debmit  feeundifignoris,  netjoe 
prrfequHtio  ddbitHr,neque  dctcntio  relmijue' 
tur.D.de pi^nor.a3.facit  Tiraq.  glofi.rc' 
rr*ff./';?Bjjj.i5.  ii4Mim.tf.Tcneturquc  pri- 
rntis  En4'ior  fccundo  Eniptoii  rnpplerc 
prciiumini/ifducrit  fecundus  £mptor»  2047 
rem  obnoxtam  retra^i ,  &  fibi  cxprds6 
non  cjucrir  dc  cuidlionc-Nam  tuiK:  cea> 
fctur  cedcre  iuri  fuo,  /./<  fundum,  C.Je_» 
«td&l^  ttmatfe>Cjle  iur,  do:.{.fifratres,C, 


2048 


io4y 

/»»4l|j«  $f,t 

txfrtfii  (* 


tft  iudtx 
tfri»  («^* 
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c»mm.vtriuf]kr  ludleif.VicitSalyc.iit  Auth. 
idii  eJi»v^u(ro  circa  fnmmt^JnL4e  [utof, 
Eecl.  Scd  «II  oomroBcriia. 

Sifccundus  Entptor  ctM^t  minori pretio  d  primo 
£mptore,qMi  anerax  iMi«ripref<a:puUfipfe 

cmitcentuin  >  &  prjim»  £nipcorein«rtc 

biTccntum?  /fiiinquain  petcm  retraSim 
tencatnr  refiituere  bifcentumt  an  centnmf 

DlftinguasrVcl  primus  bmptor,quando 
vctiiiitjcedit  Hroptoriomnc  ius,quod 
iibi  compctcbat  (  quodcxprcfs^in  cafu 
Ooftrofacicndum  cflct  -  Noro  iurarcajia 
Cenleotiir  ccflu,  non  pcrfonalia ,  ni/i  ce- 
dantur  cxprcisc, /.n»  frfrf/ro/ff  _j8,  /j.Jcj 
euiS. )  Vci  nonctun.  Sifedit.  tunc  fccun- 
dusEmptor  habet  iut  piiaii  Emproris 
porcntis  cxigcrc  prctium »  quod  ille  fol- 
uit.5i  lurccaiigrui  rcsempra  ab  ipfo  au- 
fcnmct l^tmftmr ,  D,  dcrei  vind,  Si  vcrd 
iura  tlla  non  cedanrur  ,  iccundus  £m> 
piof  folUm pctit  prcttum  afc  folutum-t.* 
namikttceft»  finonaminat  >  non  verd 

de6a  lucrari  >  /•/»  creditorc,jS,i:,deeiM^ 
^ifttdmfit  Judex  eongrui  i 

DIcos ,  dectdendam  Ittemefle  per  fudt- 
ccm  rci  fitx,  FrAncb.dccil.^%9.num,6% 
Qjua  adUo  iurts  conj^rui  non  cil  pcrib- 
mTjiynec  affidt  contra^m ,  vd  comra- 
heotem  ;  fcdcftaftio  in  rcm  ftripta  ,  fic 
rem  i^uitur»  &  eft  ad^io  rcaits  dadua^- 
foU  lege  dan  prg  profcqucmU  rc  »  iC 
lei  latSem  liabei^a*C.  vAr  U$  tm 

Oe  LOCATIONE  .  JBT  CONDV* 
CTiOKfi. 

r  r  T,  xxy. 

L  E  M  M  A  T, 


K*i.»tmimr 


^^idftt  Locittio,  &  Condudio} 
expritic.tcxt. 


Inqu  tinai 
lu  vrij-r. 

Celanui  ;n 


DiyAliAS 
iumMmtt» 


LOcatio  ,  &:  Conduiftio,  Emptioni ,  <k 
Vctiditioni  tania  aglutinarur .  aAiniu^ 
tc>vt  ci:dcm  regulis  fflQderati  ncrucrit  • 

tex^bii.l.z.D.lcr. 
Zttator  d2t,CoudutJor(i:m  vtcndam  »firucn- 

damnc  accipic,/.y7  f«jf>io./.i  i  •  Ux  tondu- 

flo  ,  idi  i/«dsdd9h  ai*^  fi  DmimaihD* 

locati. .  '  1 

Bdiinii ,  Inquilinufflf  Agri  cooduaorevL*, 

CoJoJlum  nuncupamiis,  l.rc  pi^noris,  i?. 

D.de  amilt.foJf.l,fed  addcs ,xi,§-fi 

Quandoq;  tamcn  jurc  confunditur,  Con- 
du8ortLocatot:bcmi  Coodu&io^^ocatio: 
EfflpttcVenditio  t^&tMt  t}.  I>'to€' 

l.multtim,lg.D.dc  bsred.&  an.vend.Con. 
n(ut.^.c«mment.cap,6.num,x.MorU  Ufcut* 
XmforMt.\o.9um.j.  dehttt. 
Ptfinitur.^ocjr/o  efl  cdtralius  iuris  G entium, 
'confenfu  iaitusi^uo  res  ttUeri  traditur ,  vten- 
4*  fitiendaut  infri  detemii«mt  conftttiatm» 


tojj 


E   R  '  III. 

certa  mereede.texj}ic,&in  1.&  hAC, ^^§.1. 
Lfi  menei,^.^ui  fundnm^vCtlono  frui;^ 
inquttin»  babere  keeat.  DJoe.tJieitt  S.ibt* 
Certis  unnnis  quantitatibus  .  C,  dt  loc.  Ca. 
ram.  TbeoLitttcnf  num.69X.  MelMff.^6* 
Ly  ContrafJus,  cft  gcnus  ad  omnes  cootra- 

Uonuintioius, 1.1.7. ^.fin.  DUkpuS. 

Ly  ConfHfu  inttus,  cft  ad  diftercntiam  con< 
tra£lus,qui  Re,  Ferbii,  Liuris»  perficitur» 
l.i.l. <]ui ad  certum,  1 4.  Asarfi/Vwriiifliif> 
2^.C.deloc.  &  conduS. 

DiwWtluriigentium  ,cx  L  ex  bociiire,'^.  2>. 
dr  ii^.&  iur.l.i.  D.loc.  ad  diffcrentiam_> 
contraftus  Jute  Ciuilt  introdudii .-  vi  cft  Efintrufi, 
AipuUtlo.Et  cdcontra^tus  uominatus,l.  nmm,meb%m 
imfgentium,j.  $.1.  D.deftO.Lt.i.item^  "(fi^  • 
empiio  ,in  fin,  DM  rer.permutJK  tmtfidei$ 
Lcum  venderemiii,D.lec. 

ty  Ret$  comprebendh  moULifi  mouentia, 

flabilia,operM  hor>unis:vt,hbu,  ix.in  fin.l.ft 
'  tibitJ.Lfi  quist^,  l.fi  mtrces,      /.  ex  condu- . 
^tf.fMm^mdamJfifundtis,,Si.tjHUu 
operis,l6.lqiii  cper.ts,  j8.  /.  item  qttmttnrf 
DUoc.Lnemo,6,CMelof,  - 
h^Mwm tVtettda,  fnmida  :  Ttoftentbtart 
Conduflorcm  poffe  vti  pro  fc  ,  ac/rn» 
recondu^.'Micii  fru^bis  agriproLibt- 
A  conlbnMndo,  donandoAc. 
Subditur,  /)r^i4(/cc«nii/irm,addiffcrentiam.^  '  MCd 
Emfbyteufis ,  qua  rcs  dabantur  vJuidc*  St^m  4t» 
Qcnmum,f.idcd,^.hoctit,Li.C.de  itir<etih  etntimmefi 
fhyt. 

Concluditur  , Crit4  mercede  foluta  ,Lfivir^'* 
vxori,^^,]D.dedonat,inter.l.ficutemptiot 
lo.f  t  .L&  hxc,  J  J.  I abi:Cf  rro  pretio.  D. 
loc,  ad  difrci  cniiam  contradtus  graiuiti 
fonrmodiitt,  precarij ;  quo  gratis  rcs  altcri 
Vtcnda.fiucndaquc  traditur, /.i.Z).</f/>re- 
tar.  l.fi  vt  certo,  5.  §.  rem  fibi ,  DMmntod, 
Caram.Lc.n.696. 

Exhiadeflntas  ,  Conduaionem  effe  contra- 
fliim  ,  nuomcacs  promittittiy  pro  vfHtfirni' 
tioBCUc  rct.  M o!itt.iiif.i{S6.in  prmc. 


L  E  M  M  A  II. 

D^uetuflexfiti 
£  hoc  niUrcalamodigoum  .  Habet 
cnim  omncs  gcncris  diuilioncs  m_» 
furum,indiem,conditi<M$4iem,iuratum,  &c 

fed  breuefMeffic .  A^gpciiim  fequai»  ^ 
ieiiffio. 


L  B  M  M  A  trr. 

',^id,&  (juotuplexfit  ReconduHlio. 

R£coiKlu^to  cft perfiAcnna  iorccoo- 
ctmdufta  elapirotemporepriatfBc6* 
du^iionis.Diuiditur  in  ExpTcffm,^T #- 
*ittan,  Exfrejfa  fit  nouo ioitQ  tnter 
Ldcatorem  >  &  Conduoorem.  Taeitat  fi  ai»  ^utd  J 
Condudtor  inhabitct  tranfadlo  tcmpore,  tr  quttm* 
tonc  reconduxifle  «acite  ccnfcrur  Do.  f 
mum>  IMtm  quariiur  ,  14.  $.  quiimfUto  , 

'■  iiiJ. 
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DE  condvctione; 

f.lj.i)./«c  /.^'f«»>      C.de  hc.Aiex.vol. 
^.cofl/IrS.  in  fin.  £x  qufbut  autcin  praefu. 
aiatur  recondu^io  i  diicutit  Menoch. 
frttfwmpt.l^.numA,  Cum»  dt  tnduSa  f, 
%,titM  reaouat. 

L  n  M  M  A  VI. 
Prt  ^MMto  temfore  cenfeatur  tacita  retondU' 
ht  yrkms  fir4til^t. 


REfp,  Pro  codcm  tcmporc  >  quo  fucrat 
rcscQQdu^»  d.Utem  qtutritur,  14.  §. 

duffitin^      II»W.I  l.Ant.Faber  in  fuoCodMb.^.  tit.^Z. 

mrimvtfr»  de  lte4UJiefin.Aynum. £x  quo  uciti  pro 
euemitm»-  loeiiieiccaiMiisitt  quiproipeBfecoii* 


Ju  ru/li.  it 
fr«  /«<•  Mf- 


to6i 
tteemiti^ 

019  cemft- 
tvrfaBt^ 
tifxt  ^ita- 
Uialibut  , 


to6x 


lt6j 

Strutti 
fttur  rtc»»- 
dttffmt  ««• 


904t» 


Z  B  M  M  A  V. 

litFrtiiia  Rujiico  pro  qumo  trmpore  ui^t^ 
turfaSarecondu^ioi 

Rfifp.Pro  vnoMnoA  plus>  &  plus  lem- 
poris  exigat  coiiedio  fruAum  >  vt  in 
fyluis,  d.Utem  qu*ritiir  ,  14.  f,fia.  Rimin. 
voU4.tonftoj.num.6,Btdd.tnUegem,  i6» 
C.de  toc.  Soce.  vo/.|.  eoi^.i7.nHm.i.  Bero. 
voL i .conf  1 5 iMum.  tx.5urd.  I.c.  Ei  dilpa» 
rius  4  fupehori  cafu  eruitur  .*  quia  in_» 
Vffbana  quis  femper  xqui  habitatioae.^ 
vri  potcft .  In  Rufticis  integer  debet  es* 
.  currere  tcmpus»  vt  frudibus  integris  vtig 
fmai  pofllt  I  *  vt  Senatus  Sabaudicira* 

Aauit  aplld  Ant.  Fabr.in  fuo  Cod.lib.4.  tit. 
4t.ife  loc.  defin.4^.  <^  l^ios  io  hoc  ioco  fe< 
qoiiur  I>.Scoffii  4t  ittil*  Gntim  •tfirm 

LEMMA  VI. 
\Jbt  Xecenduflto  cenfeatur  faffa  eifdcm  qtedi» 
tttibus,figaorit>us,  bypotbeiis,  iiui- 
huinitafimtttmAii§Ut  i 

AFfirma.  Utem  qutritur,  14.  J  jS«.ibi:W« 
gtm*  vtdtntur  durare  obiigata .  D.l»e^ 
Uigemtt&  CaiAtttt»Rjriitxtii^tJ»tm.%, 
voU .Alciat.de pmftmp.reg.z ■pr.tf  i  j.n.^. 
£oer.deeif.li^num.i^.  Mafcard.de  frobat, 
eoneL  99iMithi.Caaeer.t*vatx,t^nm.61* 
Alex.hb.^.confi^.in  fn.  An^.  in  l.  tum  fx- 
tis,^.eaueant,C od.de  Agnc.&  Ceap^ib.i  i, 
S»team»iitmJ.SiJamSi^M.t,silgtiiM^ 
labyr.in  cent.dee.  1  j.  num.^.  *  fi^  a  Setutu 
Sabaudis  admiiTuoij  dicic  Ant.  Fabtr  iiue 
fttt  CtldAefin.^^ .  MMM.  I .  K  Nobn  edam 
ad  hunc  locum  fe  fuhfcribit  D.  Scoppa  ad 
detif,GratiaMA.ab/eru,i  ip.MMi.2D.  *  idq^ . 
cMin  moRuo  locatore.  Nim  etus  perlb' 

nacontinuatur in  haereditatc  iacentc,& 
inhatredenonrcrirtcncc  ,  JUut.reg.i,. 
frafumft.Bs.num.iy.0f4c.  dei,  /4.  n«.ao. 
Rou  dec.fio.n.Ao.  f.sJkiaif'  Mtitlici^ 
detac.tit.^6.num.z  !• 
Hiuc  fcruus  ocnfttur  cadem  mercederc* 


ta6% 
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fkto,Rotadec.%%.num.^.p.z.divcrf.&  dec. 
3 54.11NIM. }.p.l .reienf.Maatie.S .  de  tae.  tit. 
1 5  .jtiim.  1 9.Meateb,i,frttftmft,ZS'  w.  t8. 
Intelligasi  niH  augcacur  labor ,  pro  cuius 
lAacmcnto ,  mcrccdcm  augcn  uport«f 
fiBHtmiiMiitur  remiflb  labore,  l.fin.  CAt^ 
ffinc.agen.in  rebus  ,  Ub.  l  l.l.ifs  fcholmOus, 
Cdeer<^atMiUt.lib.ii.Gratian.  decif.ioi. 
■Mi.t.qui  ide6airichipUcandaffl  Bcclelif 
penfioncm  illi  ,  qui  duorum  Curatorura  ^0^4 
loboriofum  m  uous  cxercet  >  Rota  d.  decif. 
394,SaU.ht  L  f ^Mf^er  ,D,dt  tnJBt.  &  i^^^  ^„ . 
dem.  Capyc.  decxi.  ntim.zo.  Mcrces  Cntra  plicandum 
dcbet  labori  cxequari  >  1.5 eio  ameo,  D.de  dufiKau  . 
mn.l^atJ.1, 4^«  inlMnorariff-,  D. it'var*&  ^ 
&  extr.wvdin.cogn.*'  cum  pluribus  ,  ex 
quibus  probat  D.5co^paaddecif.  Uratian. 
9ifiihi.toi.iSi  d^nnlis  ai  Comrtiuerf.for, 
M.MtrUn.cent.  i  .cap.jo. 
^  dn^  &  fuando  recondtiBiofit  frtbaadaftr 
fcripturam  i 

SIcondu£lortemporc  exfi-a£tandi  ,  op.. 
pqnat  fe  rcconduxtire  ;  nc  cxfiafiet* 
nmc  ftatur  fcripturx  rccondudionif^Rtf 
cui^).laeat.Francb.  dec.ijS.  num.f.  laUL- 
nifi  alius  ficaaos  K^onis.4i  ■  <• 

-DE  IjQCATIONIS  PRETia 

Mx^StqiUttt, 

.  •  L  E  M  M  A    VII . 
An  pretium  dcbeat  cjfe  certum  i 
itiim:x.texJ}lc,&ciai/i  vir,^^.  D.dc_,  ^  zo66 
itaatJntetJ.fi ettuitnerit4D<.tom.diuid. 
Lhac  vcnditio,n.de  etatrtih  taift,  Jbti^ 
Zj^yntag.cl,n.iQ.  ■ 

L  F.  M  M  A  VIII. 
An  pretium  confifiat  infetunia  numeratai 

AFfirma.I.£x  U,$,fi  fitsfiriuim ,  DAt- 
pof.  ibi:  Si  opera eius  ferui  cumcujiodia  tOttf 
eomp€nfabantur,tlM^genus  locati,&  eon. 
Himmttnitmtiftd^uiafeeiuua  aoa  daba-  Cm^eni 
tur  tpTxfcriptis  vcrbis,d.:t!ir  aHio  .  Vbi  vi-  '* 
dcsicdc  ifflpropnciocaiioncm,ii  pccunta 
nonimerueniamdehim  indicat  ly,  ^uafi 
^enus  loc.ui,     propricclTc  contradlunuj 
innomiaatum,cx  quo  puUulat  aiiio  fraferi* 
ftttverbi». 

ll-Ex  l.n.itu>a!i;,y.  j.it  cum  dir,i.  D.dc  pr£.' 
fdft.verb.^iiSi  taleftt  fafium-i  quod  iotom^ 
ri  faledt:fMi,vt  taktlam  pingas,feeiaitL^ 
data,locjtio  erifficut  fuperiore  cafu  emptit: 
fi.1fttfit0tm  erit  locatiojfei  aafteturtvelCi' 
aiUmBitinbtt,  qnadtmimtrefi ;  velai' 
repeteodum,  condifih. 

Kcc  dicascum  Harfft.  bie MMi.i;.nominc        /.  . . 
pecuniac  ibi  venire  omnem  rem  tungibi-  t 
lcm, /.«»«:««»-«,  17 8.0-  /aia.  D.de  verb.fi- 
j^i/;Nam  illa  pecuma ,  qux  rcddit  con-  ^^^, 
tradum.einp/foMi«&dcdi(tingucrcioca'>  fuitiUit , 
tionemicQtttwftninDOwiMfo»  Da»ti$ 

fteiit 
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fMut,  VI  patct  CK  Jitcra  iJcx.  ibi:  Peamit 
4<tta  hctth  erkifietai  Jnferttrt  e4^a  emftia, 

Sed  in  Emptionc  cfl  pccunia  numerata.- 
crgo  eiiatn  in  iocarionc  •  £xquo  etian_j 
'  Ctniidcit  refponno  Cord/x.  mr/cr/Acifr.. 
diccntis,nuinip.e  pccuniic  venircomnem-» 
ilTM  Jh  im    retit,Lfiv.Cde  coniUpecHn,  Kaiu  tex.  d.^.at 
•eMitM*     «rintf«idiluctdediaiii{gmt  rem^f9emi*t 
diim  aflcrit,  lucarionciii  confliniif  pecv*. 
nia,iionre. 
niPatet ck  t.t.Cj0c  vbi  eiitleni  r^ulw  fo< 
catio,&  vcndifiodirigi'ur.Scd  incmptio- 
nc  numcraia  »  Uafiiidm,  6.  D.  deprajcr. 
verb,  Erg6 ,  talis  etiam  in  locationc  pe< 
cunia  requiritur. 
I  V.£x  l.fi  vir  vxori,$  j,DuledoagtMter,v^ 
Gtof.  tMiott  potejl. 
flWiAb*    Dices  I.cuni  I/arpp.U.obnzt  1.&  hat  i^n. 

OiotiS.  D.loc.  vbi  fru(Jhis  (unr  iocoiucr- 
ccdis .  £rg6  potcd  dan  iocaiio  iiae  pc- 
cLini.i  numcnita. 
Kcfp.cum  Bdld.ibid.&  Facch.  tuenrrou.t.Si. 
AttM»      ^      impropriam  iocatiooem  ,fcd  pro* 
'tiurHSm     priicomradlum  innoroinatuni.Quomo. 

inn.mi,  do  etiam  dicas  ad  Lfiolei ,  ii.  vbi  Clof.v. 
natut ,  vbt    habci,  Cde  loc,  vbiccria  mealuia  olci  cft 

.  loco  merccdis. 
Mfwtirfif!  ^  itifiifgit  Harpp.lcin  d.  Ifi  of«»Contra- 
^s  mbon* fidei.  £rg6  oon  eft  innomi. 
natiis»qui  eft  ftridi  ioris. 
Kcrp  cum  "7\of.  d.lp  olci,  21.  conrradlum  il- 
lum  haberc  aii(]uamiimtiuudmcmcum 
kxanoiie :  <)uia  res  erat  locstioni  eipo* 
fita  ;  raiiooe  cuius  z\\  bonac  fidci  Scd  mi- 
iii  alii^ctlpondcndum  vidctur.-oegando 
anrcoedens.  Nam  in  id^  «/«1  zi.  non-i 
dicitur  cflc  contraflim  bwiafidet.Scdjde.^ 
tQ»tra8u  bomfide  bjbite .  £t  dicitur  con- 
tra£himtHumeffe6Aum^«/7</r  ,  eu 
eludendo  Ri.ilam  fiilcm  .  Porr6ctiam_j 
concraflus  iiriwtt  iuris  bpM.  tidc  Acci 
debent. 

Diccs  IL  Merces  poteftconfiftcre  in  cenis 
annuis  quantiiatibus .  l.licit,  8.  C.  de  ieti. 
Etg6,  non  (bJbm  io  pccunia. 
Acrp.cum  GhP  d.lMtit,  8.  v.  qMotkat^iitt 
ZOJt      aiinbjm  quantitatem  cfle  in  nummis  . 
Setmm.        Vc/fuidccontraiium  innominatum,)i:>9, 
vt  dei.Et  lianc  Jententiam  tucntur  Frmie. 
Mtrtiis  dee.  n  titium.  2 . Donelt.  I J .  cmi.e.6. 
tiiim.^o,i1rumxui  Exenit./uJi.i^,tbefi  10. 
fji  ih.l.c.ConieT^  z.var.eap.}.  Mh|«&aji| 
Contra  VaLifc.  de  iure  trnph.eju.zo.num.^. 
PinelL  Rub.de  refcind.vtnd.p.z.c.j.nitm.lZ. 
Coraf.  Herff.to<,ut.  Ficear.  w.A7.<74»i 

fnjl,  ja''  '         L  B  M  M  J  VtU. 
mtur  t0m-  ^ando  foluendum  ftt  prttium  ? 

fttiQ  lift'       £(p^  CompJcto  conduAioois  tcmpo- 
w "  «' Nam fiproalitwotempore  revii 
fit     acyiqr,  n  uifi?»pro  lUo,  pcnfiQncm,» 

tmiAtum, 


£»iuuo. 


Qkteilio, 


E  R  iir. 

non  foluit:  &  id  tantiim  conflare  i  

in  iirie  tottos  temportt>/.r^foo,  i  QM 
loc.  InicUigas>oiJi  aliud  fcrant  paeh  ,  & 
Jiegioni8fflOies>/.i.|^  fenfio  ,U.detm* 
paido, 

L  E  M  M  A  IX. 
A»  in  okenus  arbitriumremiffo  fretitt 
Uautloeatio} 

Dlftinguas .  Vel  tcrtius  deicrminat  ccr- 
um  mcrccdem;vei  noo  t  Si  primunj,  *®74 
tcnet.Si  recundum,  cefitlocatio,  Ifi  m^.  . 
cts,i%.D.loc.Lfin.  C.de  contrab.  cmpt. 
hh.  Dcbct  ctiam  tertius  arbitrari  dc  re_»,  *it,riui 
&mcrGedeoenarecondbmbooum>  i^irtmmt^ 
«quum  >  Ufi  imkge^j.  6t  fimiMis»  "AwtaR. 

L  E  M  M  A  X. 
SifiSmiefretio  defit,  tfmiim emtrif 

RETp.  Innominatum  cflc  contradtum  : 
<k  cft  conftitucoda  tnerces,Lft  tibi  fO' 
tiendaAX-D.de prttfcripK  verb.  L  lurijgtn'  *?75 
tium,  7.    z.  Z).  de  paB.  £t  ci  non  datur  . 
adioc]tlocato;Scda<ftiogeoeralis  .qusB  tf*t!^-> 
datur  contraiftibus  mnominaris  ,  triplex  c7i4i  mmt^ 
Cotuid  nomca.l.  ytiitsa£tio.li.iafaSum.  mmstut. 
III.  prxfcriftts  verbit,  Oicitur  ^ritnr  >  ad 
diffcreiitiara  nominararum  quac  appcUS-  J^tm  «fw 
tur  dtrectac,  LcHm  mota,6Jn fin..  Cde  tran-  <*■*"*''  P** 
fa&l.iA:.ierer.femm,DkiimanfMaitm:  "^^^^ 
quia  nona  lcge  ,led  ex  tafto.dlf  coouen- 
uooc  r(^uiabatur,Ciirid<:."i  d.t.  fun^eittiit 
f.  D.  ie  faff.  Diat\it,pr£fcriptii  «crtoi. 
quia  concipicbatur'integris  verbis  per 
extcnium  conueatiooi  muixis  >  CC  crat 
lcribenda  per  enenibm.  Nam  formol«_» 
non  puM.rat  cfle  ccna  ob  multiplicciti_* 
negotiorum  diuerJicatem>iaMi«r4f  4.  O*  107^ 
ie praftr.veTtf.in  qub  ditferebat  k fKrcdit 
nominaiis ,  qux  tantbmper  litcras  (cri- 
bcbaacur>  vt  A«  T.  M.  J.  K.  0»  fc«c>mu- 
cuumillireddereoporter^qumcaiUBii^  . 
tudioe  erantommiusobda»  <?Mht|9«id* 
RMlhjO,iefr4tferif,verk 

L  E  Ji  JH  A   XI.  i 
r^uanta  dsbest  ejje  penfto  } 

REfp.  Seruandam  xquaiitacemiuftirix 
intcr  datum>&acceptum>/.£»(' dm^ro» 
D.  de  ann.  leg.  Vndc  non  eft  conduitioj  jXfVf 
ied  donatio,  /i  grauidiroe  excedai  res  p£- . 
itonem:  puta,  Ji  detur  vnus  nnmmus»  Ifi 
fjui!,^().  r}.!ocat.Lft  ^uis  ante,ic.§.fin.D.de  ht  tfje 
acqu.poJf.Uccobf\MLftvnusfru£ius $66.  *««f«' 
JDJeiareiot.Nim  ibi  vno  nanHnotc».*^*  . 
ncr  Jocatio  ficla  immaginaria  :  quia  hoc 
cxpcdiebat  Viro  Jocanti  viumfiru&um^ 
Vxori  >  f]u6ad  «ammodiinian. 
Jttt/aSokeetims  contrath,fa^tmM 
polfitf 

^^B». Ui^ttmkMtmimmtS,  2h 


by  Google 


DE  LOCATIONE, 

Jttt  prttum  fit  mfra  medfof «tmi  h^ufraf 

l.i.C,  de  refc.vtnd. 

Af  firn^aj  cx  Utem  fitXS.§.qMem4dmodit 
l.%4'P,h€.Akx.lih,j.emtf.toyjui.tt, 

Contri  /fnt.  Fabrum  dccid.S.  frr.g.  n«.8. 
Attmnueni*  pei^oob  repentinam  m.^»am 
QUdem,  tnseniiitm,  Sterilitatem  f 

AFfirnu.  l.fi  merces,xS  f-vis  nuior,  l.cx 
tonduao,  l6,§.fi  VI s  tcmp^atiSf  ibi  • 
.   .        Propter  cafnm  ineedff  rcpentinii  »Miinim> 
♦ilSr^**     "'^  fubutniendum  fibi  cfi.Lz  i ./.  17.  /.  }(5./. 
maiHa  tl0-    31'  D.Ue,{Me(it»%*  C.eod.  cpfoptcrftetiiita^ . 
4*,  tem,f,d9loe,vhiAtb^n.ii.  Imm,  num.ij, 

j/ff.dec,f4,nn. t, &^ec,i6%.nu.^,  Aretin, 
t4nf.$t.nii.^.Xiiiu.cmf.Hy.n.i.(oL i.  frac. 
Mwre»dee.i  1 1 .« «.  1  .in  fin.  Gome^  z.var.t. 
%MM.lS.Couarr.prat7.c.}o.  Surd.  dec.l$$, 
nn.6.C arroc.de  locjto  p.  f  tit.de  remiff.mer' 
eedis,  *  &  poft  uiios,  aa  Jiunc  locutn  Nos 
ISf|MitMf  D'  ^  coppa  ad  dccif  GrMiM.ob^thi 
Sj.nir.  1 5  .*£t  pcn/ioncm  antc  lolutam^ 
repctit,  of,if(.dtc.pSjt.jf.  . 
Ratioue  iuadetur ;  Nam  nwtceff  danir  pro 
1080      vfii,  vcl  fruirionc,  non  pro  propiictarcj 
rci  condudtx .  iirgo , ii  vius ,  vd  truKio 
Ctfintt  vfu  gjttat  ,  necdabitur  merccs.  A/erces 

m!lis*""  A'<'  ''o"'<  ^ft  mcrccs.  Et  /icuti, 

qui  caiit  fru^us  fututos ,  illu  non  naiis> 
^         prctium  noA  foluiv  vc  diximus  rup^iMi». 
jp6.ir.i  (.'onduflor,  qui  vfum  rci  non  ob- 
tuict,  prctium  nonioiuet.  Tui\(  cniiau* 
AuUius  vfus  prerium  fuluerec .  * 
Ac-ccdit.D.-mnoDomini  cfli:,!!  inhiationc, 
1081*     vd  tcrrcmotu  rcs  abiiiroatur»ita  vtniif> 
quiaiiD  &f:d.t.ex  eendngo,  j6,  infin,  Eigd 
eondnfffri    ctiam  Domino  pcrit ,  fi  rcs  vfui  nc(]ucat 
tdtm  tft  ri    fcruirc .  Nam  ConduCtori  idcm  cil  rcm 
•M  txiarc,    pai)1k,  &  ea  vtl  nequirc:  cum  vlii»  pre- 
sf*»vu       ji^^  (bluat,/.j7 fundus,  j6.  D.  loc  Et  par 


cli  condudtori,  rcm  defijfle  1  &  ei  luuti- 
\an^k,Cofta de portime  rata,  q.j9.ni,.f, 
Idque  Cfiam  dc  Emphytcun  dicasjfi  frudius 
non  fufficiant  pro  icmine,  idboribus>  cx- 
pen&tOnone»  Gamdee,tso<»n»t,  SuHU 
decifipS.  nun,  t.  M/^nnLitfr^fnel* 

L  E  M  M  A  XIT. 
^^ttmit  fitnntnr  pa^o  ,  ettam p  qnis  re  «M- 
dnSnnmtvinttirffruaturHif 


108&  Q  Oluii integram  pcniioncm  I.  Si  vnius 
«3  annitlcrilitasaliorum  abundantia  c6- 
j  ...  penfetur, Lfi vno,i 'j.D.loc.LUcet,S.Lexce- 
MWf  Ua-  ft9,lt<CJe  toc.  Siue  vbertas  prxccdat»  6r 
ftnfiniira,  uefequatur  ncrilitatcm  .  Etdcbcntdt- 
hundaHti*  (cuti  omncs  condu^ionis  anniiVt  vbcrcs 
4tt!r,ui0n-  fierilitatem  alicuiusezequeno  d>  lMeit,%. 
*' '  ibi:  Vbertate  aliorum  annorum  repenfatie , 

HOR  probabuncitr.  Gratiatt.dec.zzi.nM.i.C 
for.cap.i^<^.nu.t4,ltotn  deejynjMuf,  p,t» 
'  diuerf.V ai^ifi.dc  Jure  emphyt.  q.  ij.  Mar- 

dauu  conf.^^,nM.i.  &  i^*  6cin pulchro 


ET  CONDVCT.  231 
ttiain  defintttii  Senann  Sabaudis,  ve 

fcribit  /^ur./°a/>fr  in  fuo  Cod.Ub,^  tit^z» 
de  loeat.  definit.J  5 .  in  fin.  * 

II.  Si  fterilins ftierit  cxigua ,  Lfi  vno,  i-j.^.oi  Uut  d^: 
cum  fJuidjm,l.merces,xS,f,vittlUinrtD,ioc  ""m  pemf» 
ufropter,  j.  de  iot*  *  **••  dtcri- 

III.  Si  ConduAor  ie  obligei  ad  pen/ionem,  * 
etiam  cx  cafu  fortuito,jie,ititdtit,  &c.  d.L 
ticit,S.Lexcepto,i%.Lfiquis,  10.  ibi  I'ai!o 
Jlandnm  eft,D.loc.Capye.decif.i  -j.nu.  i  o.c^- 
i/M.88.iMr.J.  In  quocafii  ft^rtuitonon  c6- 
lnrtihcQditurcarusrariflimc  accidcns ,  fc 

mH  innk  MiUeftmim,  Natta  ionf66.n.6.    ^oS 3 
JBart.in  l.Scio,  §.modico,  D.  de  aur.&  arg. 

vcl(i;inclintra  Qcntcfmnm  ,  Alex.  (hJhi 
confioj.nu.i^.voLt.  Abb.  co»fi.  num.^,  /tt 
Cnuittt.eonf.y$<M,iJ6iBtt  alij  id  ludicis  rc-  wmt, 
miltant  .irbifrio  . 

IV.  Si  aiius  ii(  loci  mos,  d.l.cx  ioniHiio,i6. 
^fi  vis  tempeflatis,  ibi :  Si  verA  nibit  extrd 
ciir.fiietudinem  .utidit  ,  damnum  Celoni  cffe, 

V»  Si  viria  cx  rc  ipla  cmergant-  vt,  fi  vinum      ^  - 
acuerit ,    (egetescorruptsefintf  vtair   ^  ^ 
d.f.fi  vis  tcmpcflatisMnrtitmJuMuyJre' 
tiu.toi.f^i  -  nu.J. 

Vl.  SidaraBun»rfsl0iar^«,aMr«,^A»,C6> 
du^oris,  ciufiic  rcrniaccidat .-  vr,finc- 
gligens  luerit  in  coiiigendis  irudtibus ;  fi 
potcDS,  litionibtttdeuaftamibuff ,  iocen- 
dcntibus,non  rcnititjrf,  /.  fi  vierces,  iS.  f. 
fulp*,  LqMtiBfulam,  coionus,  Lvidea» 
mns,  tr.  i.  item  fMttritnr,t4.  t.6}.  DJtneJ» 
djmn!im,C.eod.Snrd^*9jMt,iM0MM^ 
voto  i.nu,iS, 

VIL  SiColonuffficpartfnrittirNamtttne,  partiurm 

vt  ffycius,  fciitit  damnum,  &  lucrum ,  d.  jtnnt  dtuh 
§,vts maior, FraHC.hiarcdecz l iMu.i.p.i,  "um, 
^  dt  i  Senattt  Sabaudi»  probaium  tradic 

jlnt. I-.ibcr  m  fuo  CndM»^Ji!t.^tdtl«Mt, 
defin  iz.nu.A. 
Jn  Utitc  poipt  Ctndnfftr  i^nmere  tnjeperiett 
lum  fortis  condu£ls.:  puta,  pcriculum  f  «• 
/orum  ad  detinenda  aromata  . 

Af^Ttl».Liigodifp.  z9feflyn.7j.Syh. 
v.foctetas ,  z.  infi^i.qu.J.  Caualcar.p.  *' 
2Met,is.&  det.i  iS.  Pata.-^iatalcpa^u 
ifMHMC  inkum  iniufluin  non  eft . 
An  tmtem  pro  ratione  pericMU,tuife  fnfpmdtw 
fh  minoranda  ptvfio  \ 

Dlfl.  Vcl  fe  ruppontt  periculo  cx  fiii_»  ftoftf 
culpa  proucnicnti.  Velproucnienti 
ex  calu  fortuito ,  faAoPriflcipiff»  tare-  »«m  t» 
motu,inccnciio .  itUfimrom 
8i  fupponii  fe  periculo  ex  fuo  dolo,vil  cnU 
pa  prouenientc;  non  cfl  minoranda  pen- 
f>o,ne  ex  fuo  dolu,-i'  culpa  rclcuetur,fed 
dchct  ctiam  folucrc  prctium  fonis:  puti» 
Valorum  fua  culpa,  dolo  fraftorum,&c, 
Kam  rcs  perit  illi,  qui  cft  in  culpa,  dolo . 
Si  dammtm  emergat  etfn  finrtnito  finefua.^ 
culpa;  tunc  pro  r  i!i  oncrc  minoratur  p<- 
fia-Quia,cum  iau  uucre  res  minus  valet; 
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232  L    I  B 

€rialeooiiteft  pretioslliiiHbifeiVtpa* 
tcc  in  Aflbcttfatodbu».* 

L  E  It  M  A  xni, 

FruSus  a  Condunore  colleffi  tui  ferecnt  ? 

PEiirc  Locatoh  docenc  PaulHt  m  <L  l.ex 
cvndHBct  t€.  f.1. Z>Jot.Lef.i.  ie  It^.e,- 
li^dub.  J.nu.  I  ^.Come\.z.vnr,c3p.  3 .  num. 
1 8-  Idquc  cx  eadei»  pictate ,  <]ua  ctiam^ 
pendcntes  miDuunt  peofionem  •  Nan» 
/ituti  pcndcntcsjiia  collcf^i  funt  Ckjndu- 
^oris.  Cum  caim  coUethi  ^  pcndcnies 
firuAus  fim  hypothecati  Domino  fundiy 
Ulidfid(iuffcft^$.in  fim.  Ift  ia  le^e,  z7.  f-fi 
tolonm,D.loc.  rcAe  inferturi  cfTc  fub  do- 
minio  coloni.-alt^  Dominusfundihabc- 
rct  hypothccam  in  bonis  propi  iisiconin 
l,nequepivnut,D.de  reg.iur.  Eigo  in  vtro- 
quc  calu  dcbct  Colono  iuccuiri  .  C  um_> 
lurt  non  difUogMant  &  iti  vtroque  cafii 
currat  cadem  ratio  §.ft  vis  fen}prf}.:!is.K6 
rc.femcn ,  &  pcnfioncm  Coionus  amit- 
nt.  Conrri  Bart.ind.t.ex  tfnit^  tf,  vii 
tctnpejlatis ,  Or:r.tff.  decontr.tr.  JJ.  difp. 
iti.nu.fyj.  v.adliareo,  volcntcSi  Condu- 
Aort  perire .  £t  fibi  iribuat  Locaior  mo- 
rufus,  qui  illico  pro  pcnfioric  non  inftitit 
autc  amucioncm  frudtuuro  a  fundo . 

L  E  M  M  A  XIF. 
j9m«  CUdest  «it  SterUhasfit  imatedicat 

I.  jy  Lijaiunttimmodicamlsefionen.» 

cflc,  quac  vuJgo  iti  ccnfcrur,  Ghf, 
inlft  vnotif.D.locAicx.Ub.i.  eonfl* 

II.  Alij  immodicam  pufam«in  qua  dcdiK 
iflis  fcmine  ,  &  cxpenfis  ,  non  fupercft 
medictas  fo^cndz  pen/ionis  .  £t  tunc 
oblaro  illo,  quod  fupcrcft,  rciiquum  pc- 
fionis  rcn  i;ritur,c\  d.l.ex conduilo,  \6.§, 
vts  tenifejtutis,vbi  oon  dcbei  amittero 
pr«ium>&(cmen.£rg6,  ncc  partcm  fe- 
minis,  Cou.pi£iEf.cjp.}0.  nu.i.Lef.z.dc^ 
Ii^,iap.i^ditb.j.  M^dtfp.49^.  Bttrt.in 
t.li€it,C.toe.MttreiM.t.tJui.  1  j. 

III.  Quidnm  ccnfcnt  imraodicam ,  R  lenia 
pars  niinus  il(  colledta  ,  qu^  confueue- 
rat  coUigi;  put.i,  fi  colk^a  lint  to. &aii- 
tei  coUigcb.nu  r  30.  dolia  vini»  BtrtM  4, 
l.fi merces, li. §.  ft  vismaior. 

IV.  Pcrfuafum  cll alijs ,  immodicam  cHo 
ncMlii.ucn>,nfru£hjsprofeminc»  exp6> 
ils,  &■  pcnfione  non  iu6ficiant ,  Tufc.  v. 
locatio,concl.}^l./dncb.  in  d.  c.propterjie- 
Tititatem,s.e9l.^x  d.l.  ex  emduSo ,  id.|L 
vfjicumque,  ibi ;  Mercedis  cxonerationcm^ 
pro  rata.  d.c.proptcr,j.  ibi:  Pro  rata  penfio" 
tiiu^tex.  aiti  pro  rara  miboendam  pen- 
fioncm  ,  &'  ncquit  alin  rata  cxcogitarii 
quam  fru^uum;  confcquens  cH  ,  vt  mi- 
noretur  penfio  pro  rara  minorationia 
frudluLirn  inrLfficiemium  ad  rcfarcicnda 
damna  coioro  la  icaunc»  cxpcoiii^  &  p6- 


fione.Qitlig^urtiiunex£cr  eiuubiillh 

l6-}.fi  tempejlatis,  v.Ni  fupra  damnum 
feminis  ami{Jt,  tnertedcm  agri  frajlare  (ogA- 
tur,  Ei^non  lenctur  ptasflare  penfio* 
ncm,  nifidcdudto  fcminc,  flt  Iaborc.£r- 
gb  ait  immodica  Ciadcsj  quccogcta- 
minete  laborcs»  &  fcmeofn  fbluanir  pfr* 
fio.  Etgo,  nifi  frudtus  ud  illa  omnia  fiifB- 
ciantait  CiadcsimmudKa. 

L  F.  M  M  A  Xy, 
An  Loctttor  uneatur  remittere  penfiontm  piw 
-  rMat&tBweatnradintereJJis ,fin 
Utata  ConduBorvti 
neqneat  i 

Dininguas.  Vci  locater  cfl  in  CntpaA*'  2opj 
/0;  Vcl  Ron.  Si  cx  Locatoris  cidpj  ,  aut 
(/o/o,ConduAor  ncqueat  vti  re  condu^ta:  X*r«ar  «* 
putd,  fi  Locator  fciens  tradidii  dolia  cor»  *** 
rofa » Domum  fpcAris  obnoxiam;  tunc  '1^^^^ 
tenetur  ad  integrum  inrereflei  Ift  qnit  ifo*  tertjgi  . 
.  muni,9.Lfed  addes,ii.f,t.  D.ioc, 
Si  vcrd  Loet^nr  itmfit  m  tn^ni  tttnctaiitbm 

remirrir  fxnfioncm  pro  rara  lemporis ,  -a*^ 
quo  re  non  y iiiur, Ifi  fundus,i6.l.&  bne 
dtfiinmo,  fSJfi  xmo,  1 J .f.vbicum^nit  D,  ^.^^  iuUm 
loc.Magoii.dec.6-J.  nn.l.E:ccc,toU.ioJ j.p.      its  tfU 
^..yorla  III  Enipor.tit.lo.q.i.nu.ii.yerall.  jttmtm. 

'  dee.  18;.  num.  z.  qoot  fatfiumr Cnhi  S, 

yinc.dc  I tiji.difp.io.tf.j.nri.  1  o<^. 

liinC/A  i^ocator  Condudlorcm  trui  noo  pa- 
tiaturiremveodendoicomburendoyooa 
refiCKndo,  connrucndo,  &'C.  tcnctur  ad 
interdTci  d.i.vbtcumque,  d.  l.ex  conduSot  * 
1 6,in  princtfi  mmf>>aS.f  f  «r  fnndnm  ,  D, 
loc  ibi:  Curnic  debet ,  vr  ppiid  Empio.ent» 
eadem  paSione,&  Coionofrui,&  JnqnHh 
no  hcAitare  tieeat . 

Si  quis  auiem  bona  fidc  ,  credcns  lc  Domi- 
num>  locct  domum ;  &  domus  4  Condu-  ygi  dat  *, 
ftoreauferatur  >  tencrurLocatorboas  irMffiM^ 
fidcihabitaiioncmaiiam  asque  commo-  ^"^baHm 
dam  prJEfiarc,  n  ait  Lfi  quis,9,  D.loe.  lanmtto* 
An  aitxenda  penfio,  auflit  fortuild  frttSiknsl 

AFfirmant  G  lof.i>,trt.C^r,in  d.f^vis  mor 
ior,Aib.in  d.c.propter,}.de  loc.  Com.z,  Aoptf 
Var.cap. i.n.i9.Sjluefi.v.locaUo,q. 1 4.  Sd, 
ifjwtinSint  Mhi  i.Naiiar.eap,l^.nu.  \  50.  of>'»'>  ^ffir 
Snar.tom.l.comm.lib.j^tit.44.  nu.ioS.  Ni- 
fiabundantiaemanet  cx  indunna  Colo- 
ni.Idque  cx  pariiate  rationis :  qua  inopit 
efl  caufa  diminutionis ,  copia  frudinL« 
erit  caufai  vt  augcaturpenfio . 
Habeotamcninboc  dimcultaicm  .  Nam 
cafus ifte  lure  non  cfl  exprcffos ;  Kcc  in 
conrclatiuislicet  mutuoarguere  1  fi  di- iff^amt/h- 
uerfa  /it  ratiot  vc  eft  in  re  noftra.  Nam  in  muunr^qmi^i 
Sterilitatc,  IncendiOi  Ruina  1  &c.  Ratio  cmrrii4$„ 
tex.  fuit  commifcratio  Coloni  ;  nelc.'"''-'*  T*''* 


mami , 


2op7 


afflidio  adderetnr  alHiAo ,  fi  amiiHa  fe* 


im  mui}i'^nf 


mine,  c.\pcnfis,  laboribus,  cogcrctur  fbl- »  , 
ucrc  pcniioacm:  vt  paict  cx  d^x  condn- 


aefieriUta- 


Digiti/oa  by  Cjt.)0 
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ih^te^i-fivltmgmidqiic  ex  eoforjflit.    'ihfd,  vel  etfmfirtMittt  n,rpeAri,  ftofW 
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fuadctur  .*  quia  tuncncc  ipfc  Dominus 
coiendo  aliquid  ex  fundo  pcrccpiHct ,  & 
fetneo  amiilflet.  Quc  ratiocommifenN 
tioius  ccnhi  tcmporc  abundantiXiin  qua 
locator  habctintegram  pcniioncm  con> 
uentam. 

Ex  quibus  licctargucre'.  Ncmo  debct  alic- 
naiaduraiocupictari.  iirgo  Locatorne* 
quit  petere»  flaiiie  fterifiiaie ,  k  Colono 
iniegram  pen/ioncra.  Conlcqucntia  efl 
bona  .  Nam  iocupictaretur  cum  damoo 
Colonh  petendo  penfionera  ,quam  nec 
ipfe  pcrccpi/Tet.  At  feciis  cfi  in  Colono, 

3ui  in  aixindaniia  lucraiur:  namnoo  fie 
iuei  cQ  iaftofa  LocatoriM]ai  niliil  amit> 
tit,&  ci  fbluicur  ftatuta  racrccs.Patct  ctiS 
ex  IJimertehiB.^.vis  titM0r,.bisModu6  di, 
Mm }  «^«9  animo  ferre  iihtt  ettomtt »  eni 
immoditum  Imtriimim  anfertur.  D.  toe.  Sc 
iti  doccQt  PinelUn  Li.p.  i.eap.  ;.mm. ^4. 
C.dereft.  vend.  Vdafc.  deinrt  emphyt.qm, 
ZJ.nu^J.Gabr.d  S. Hnc.de  lufi.difp.io.q, 
j.ttH.p^.Paul.  Cafir.  iu  d.l^i  merfts,  nts 
maior.  vbi  indiftinfte  negat  augendam.* 
pcnfionemtaudisfrudibus ,  ctiamcafii 
fortuito:  puti.dcftru&ioncaliorum  mo- 
lcndinorum,  r rant.Marc.  decxio.Socc. 
iuv.tonf.9%.in  fiti.  l.b.  2.  ♦  &  Mead  iiunc 
locutn  fequitur  D.Scoppa  fic  etiam  larcj 
comprobans  ad  decif  Gratiaa,9bferH.Ji$» 

Ncc  in  oppofitum  cogit  ire,  [.  2.  C.  de  allu- 
«/on.  vbiCoiunus  pcrcipens  fruftus  ex* 
ccffiuosiauQam  foiuit  f«ofionem .  Nan» 
ibiaugmcntum  trudtuum  promanat  cx 
auAionc  ioh  pcr  aiiuuioncm ,  vt  fuadent 


inciirfu,  peftc:  tunc  dccrcfcu  pcnlio  pro 
rata  temporis,quorenon  vtiiur  ,  vtpa> 
ttt  cttan  9  Imih,  Oebet  tamcn  Locator  ie-  trtm  veri /i 
gitime  tunc  ciaucs  rcftitucrc ,  vcJ  dcpo-  <^  '/'iii*  rti 
DciCiCarroeude  locato  p.j.tr.  de  rpniQmae  ^^['■^l^f^ 
merttdh^tiL^.  MoLdifp-^^j.  Akx.vokj. 

conf.49J.Gaill.l.obfer.ij.nii.j.GamJ  dec. 

Lufit.j j.Licct  dc  pefictioa  vbi<|ue  £c  re* 
Ceptum,  Namar.cap.  t  •jmu,  i  87. '  i 
Ccflantc  vero  impcdimcnto,  profc^ucnda 

cft  locaiioiaitemperiueicdeicooduAo- 

r»,  DD.cit. 

L  B  M  M  A  XVII. 
An  debeatmmtrtts  famuiis  infirmis  f 

NEpi  nifialiodconuentum  fit  ,  fuadc- 
atque  acquitns^ac  mos  Rcoionis. 
roerces  refpiat  fciuitutis  cAacitjum.quo 
rcnioco,  cflet  donatio,  non  merces,  ^Arr. 
in  Li.    /)tuus,  D.  de  var.  &exTrjnrd.  co-  .  ^    .  , 
ft»tt.Coii.vr.^.var.cap.i  tJiu.8.Dcc.inc,i.  uiulii,  mip 
de prxb.C.\zroUn l.diemfimao,nihtJi  I>.  tmriiJi «- 
dn  off..- jJejf.Surd.de  alim.tit.4.  f.zj.na.  j     iuul  ft 
*«St  cura  aiij  probat  /J.  Scoppa  ad  deeif, 
Cratian.obferu.<!  j.nu.xj,  &  vidcquse  ele»- 
ganter  Scnarus  Sabaudi*  definiuit  apbd 
yittt.F6br.in  fito  C od.il b.^.tit.j.dt  obligttt» 
dy^iM^.  *Scionmen  Harpp.  bienti.s$. 
vcHc  abfolufc  famulis  impcduisiuflc  pu- 
ti,  morbo  ,  prxtlandam  integram  toiius 
onni  iiieruedem,*ex  Itnm  bterest  4.  fii- 
thtts,  n.defiat.Ub.l.fitt.^.i.D.ad  Rod.de^ 
iaflu.*  iicd  procedit  in  his ,  qux  declarac 
idein  D.Se9f^  loeMt.nu.is-&  f  7. 
Jbifph  mercede  famulit  dehiu,  iam 
prsiatiof 


2104 

tur  falitriii 


verba  ttx,  ibi  ?  ^^ifuum  deplorant  pana     A  F^nm  praeferri ,  vt  prsfaruntar  «• 

monium  dimtnuum  .  Hrgo  decrcuit  altcri    JLjL  pcnfacfuncrales,Co/cf.rfff//'.iOO.n«.6. 


AXOI 


fundum,  &acceflualij»:Cif  iicutifundum 
votusauAnm  eft  dimiiiudonc  altcrius ; 
ird  pcnfio auftior  Pifco  njlDcnda  cft  zb 
iiioj  cuius  fuodum  au^um  d\ ,  &  dimi- 
nttcnda  abilloicuuw  eft  fiindun  diminu' 


CtmimBtr 

feluit  \ptm- 
/itnitfijum 
«tUfa  re^, 
«amdmam-f 


LB  M  M  A  XVU 
^jHpafiofit  folurnda  i  Qondufltrre,  qnire 
conduOa  vti  nequit  i  ^ 

Dlftinguas.  VeJ  nequit  vtiy«4  eiiipa,vd 
dcfeUu  rei,  vel  cafufitttH^k  8i  fuacul' 
pa  i  dcbct  foluere  integram  penfioncm  , 
LriuXfiturii^.f.qHammSfV.  Excrcent,  ibi  : 
S  i  refiflere  petirit,  &  non  reftitit,  teneri  La- 
beo  ait;  quit  fententia  vera  efi.Lhabttatorcs, 
i0.f.iterHm  interrogatus,  Lex  condM8o,  1 6. 
f,xAieamqHeJ.qidhifillmffo.f.i.  Lfifun- 
iHt,^j.Lqui  operam,  ^x.D.loc.  l.in  hufii' 
pulatione,  ii.D.de  daaMnf.l/i  quis,  49.  ^l, 
i.D.adL  AqmLGemeiffX.  v».eaf.j.  Cefitt 
de  portione  rata,ij.^8. 

St  vcco  abfqne  cn/^  Condudloc  diicedac>w« 
70».//. 


a»oy 

pcnfx funcrales,Co/cf.rfff//.iOO.n«.6.  Men.(, yi. 
p.i.PtllOT.p.l,q.%.Veftmb.  in  paratit.D.  de 
priuitxredMn,J.Harfp.tom.^.tit.l^.  f.cre-  M*niioa», 
dttor,hu.x}6. 
An  iotnf^pfeUatio  d  decreto  tondemnMe  ad 
falntionem  fatarij  } 

NEga.  Nam  pracfumuntur  paupcresft»  aiotf 
muli,  iS^.pro  vi<f^u  laborarc,  Gr.Mi.zn. 
iee.^  j.nu.i.Seacc.i.de  iuiiccap.^i.m.  175.  Btfmraim 
Saiifelic.det.t  Ji.nH.4.Mafc.Trd.de  prob.ltb.  ejtttmiin», 
J.concl.  I T  ^^.n.  I.  *  &r  communiirima 
(cnccntuivt  conAat  aplid  D.Scoppa,  qui 
cnam  prpbac ,  «d  iee^GratiM.  nbfinu  5;. 


L  E  M  M  A  XViri. 

An  integra  mcrces  fit  folttenda  illi,per 
r.on  fiat,  ne  operas  exerceat  \ 

AFfirma.  Naro  runc»  nonLocator,  ied 
Conduftor  nolens  vti  opcrc,  cfi  in-» 
mora;  vnde  deba  ei  damno  cedere  cefla> 
cio  ab.opere,  IqHi  operas,  41.  ibt  Tdf iw  [2  £*3'ri 
temporis  mercedcm  acctpcrc  dcbct ,  fi  pereU  jj^^  , 
n9»liettiit,^H9  minus  operas  pri^jlaret.  Lii» 


»107 


Sttmiimr  im 


iio3 


Jvta  mer- 
tet  debeiur 
t)4fedlbiu 
de/M^lt  il, 
r* 


CendaOm» 
04  (eftf 
ttfui  irSj- 
miuit  i""- 
tim  ff»  ra» 


234  /L  ,  I.  -B.  . 

.in  fin.  D.  lcc.  vhi  idem  de  Aduocatis  dici* 
tur,  l.i.§.Diuui,  D.de  var.&  extravd,C9- 
gnit.L  adutcationistl.jin,  C.de  cond.  ob  (tutf^ 
QiuuAjkcif.')  lO.Borrell.  in  fuM,  4e$,nt,6S' 
nunWi^Glofin  l-ft  vnoaj^fJtm  fum  qtO^ 
dMn,v.perfoiias,D.ltc, 
Ex  qHO  inf«ruat,integfain  nercedem  debe- 
ri  l.cftori,qui  incicptos,  ncqjiuu  oh  pe- 
ilciii  pcorc()ui  pubiicos  litcranus  Uburcsj 
<7tf//Ai<o^!/!mr.444MS(>i;,  Natta  coaf,4f%» 
Kifi  i^uJcm  lemporc  abajio  mcrccdem 
accepcritj  ^ Jc^  addes,ii,$^n.  ibi:  Sieodem 
gmomereedes  ab  tdio  non  Ateeffifli :  fidtm-f 
cor.tri^u%  imp!ert,tti]uum  efl.D.loc.l.dum-, 
fuiido,^.  ^'de  og,  t^ff,  GmeU,  D«iin.  de* 

■  .     L  K  M  M  A  XIX. 
Jn  itteieim  tf8$n»  Aiuoeato ,  Mediff 
MiliUtin  ffiuifit  mm .  debeatur 
Uittfftmf^Uaiaim  «IM 

AFfirnia.ip<>/f  J.ibu  TottM  Muifa' 
Uria,  ex  nuo  idem  officiKm  peragere  c»- 
fit,  ad  bxredeijeii  fuccefforet  fuos  tranfmit^ 
tendiftim  extefiamento  ,  quam  ab  inufior 
to,  Itberamhibeant  ficultatem.D.de  adtioc» 
diutrfiudic.l,  I.  ^.Diuus ,  D.de  var.  &  ex- 
ttaord.togn,  Uhs  fchoUni/.  C.  de  erogat.mU 
^Mb- 1  i-Nam.  ficuri  ipfijitaipforum  hse- 
ledcsj  ad  (otam  merccdcin  ius  habcnt, 
J>ee.eonl,7ii,C*^olMKfi$M*Lt'  Bart.in 
l.f,  -  ;;r>,  j  j.f.item  cumqiiUmf  ©•(•cM*» 
rant,conf,Sp.niim,  t, 
Scd  fi  opetas  kxaireiir  fine  tataiione  teni* 
poris,  tunc  Muriui  adhxrcdcs  iranrmit- 
icrcnttancUmprorata,  quo  vixcrum  ; 
qaod  non  eft  >  fi  ad  annum  opeias  fuas 
iucarunt,  d.l.fi  vnoan-f.itemcum  (jnidm» 


zin 


E   R  llli 

J^/t  j^nfaUrium  non  %onJlitutum  1  i  fnm> 
€HfA(ore  peti  poj^  i 

Dlfting.  Vd  eft  Procimtor  «tf  iiMi  , 
Vcl  ad  nr^oti.i. 
A4  ^tes .  Afiirma  poilc  p«i  ialarium  i  Pro» 
cimiqre.-quu  opcras  locare  Iblitis»  vt  tfti 
Procucatores  ad  Jites,  dd>cturiatacuiflBu« 
etiam  non  confticutum ,  LfaUrium  ,  D.      . ,  . 
mand.  Rota  Genuenf.  dec.  1 1  y.  Pafchal.dc^  ^***^****:* 
patr.potefi,  num.  jf,  Rouus  tom.z.  atM^  immmde* 
naulomtab.^i.num.jJe  Afarin.  lib.i.c.jt.  i,.,,^^  p,». 
iw.4.dr        ad  Reuert.  obfcru.^f  l.  Con-  curauriad 
dudentes ,  etiam  falarium  non  conuea*  'm"* 
tum  dcbcri  Vicario.'quia  ide  folci  iocard 
opcras  fuas ,  FuteMs  dec.6.  Gyptius  ad  Cor 
fyc,lMroobfcnui^i*um,ix,R9tn9ei^      •  •  ' 
Serjfn.  rffc.74. 
.  Si  vero  lit  Procurator  ad  irfgoii4.Subdifiiag. 
Vd  fiOet  t  Vel  m>  /Uet  tocm  operat 
fiias.Si  folet  loiare  opcras  fuas  .  AffirHMi.» 
debcri  iklarium:  patct  cx  di^is. 
Si»M/bfarbr««operasliias.  Kegapofle.» 
peiere  falatium  non  conuentum  ,  AUx. 
tm^»i09.vol.j.Rfitert.  pAJte.^j^aStxtia» 
occ  debeii  .filarium  Athnmimiraribat  * 
patriraonij,  Alex.lib.6.  conf,  109.  de  M«* 
Hn,Ub,i.cap.7t.n.%.Natta  voLz.conf^fo, . 
V3iUtcxUfaUriiim,j.JX4ndiid.iiua  ,  tonc 
aAus  continetur  iiyn  liBaitcs  osandatij 
cuius  aaiura  eft  ,  vtgratis  exiequantur* 
i.t.&Lfi  remunerandi,  DJtttndat. LUtem» 
C.  dc  frocurator.Lfi  contrnt  ao.  Cadl  aiflid» 
^^II.Anfatariumnon  connentnm 
dcbcatur  famuiis. 

AFfirma.P^i/rW.p.^.  ife  fiittJptlUfiji.}%, 
J\o:.i  Cenuaif.  drc.i  rj. 
Paict :  (]uu  lAi  ioicut  iocarc  opcras  fuas ,  ez 
^uibus  viuuar. 

•v^*/ /  /•  An  falarium  non  connentnm 
debeatur  Medico  l  '      -  • 


»11 J 


D.locLfi  peeimiatiitS.  DAe  cond.  cau,  dat. 

vbi,  qui  ex  morbo  non  pr«eflar,quse  fice-  A  FArma ;  quia  ifti  iblem  locaie  opens 

rctencbatur  ,  rcnituit  iriCKcricm  .iccc-  fu3s,!.f.:!a>iufn,j.C.mitjd. 
piam  ,  &  fic  muit6  minlis potcru  ilia  pc-  affuetus  lucran  exfuis  operibus, 

lere  :  nam  habens  aOioncm  ad  rem  pe.        fej^petere/atarinm  akHlo^  quo 
teodam,muli6magishatctcxccpuoncm, "  exacct  o!f.c>um>. 

nc  Ibluatjtfif «/1  w,  1 56.    1  U).de  rcjj.  iur.  A  f nrma.  Guid.  fapa  decif.  68.  Addit.  ai 
Et  d.Lfi  petuniam  ,  5.  intcHigitur  de  illo,  yflcx.conf.io^Jnfin.  ^  ^  ^ 

qui  in  contradu  tcmpus  nonpr»ftxii,  I.  Quia  hic  folcc  locarcopcras  fuas ;  f^f  .^^^ 


9t»dtt  M. 

gatuf  Ad- 

vocalii  pr» 
Jslartf. 


//utinins  ^.var.nitm,J.p.l.^.i, 
yjn  ftudum  fit  Migatum  Adnoeatis 
pro  falario  ^ 

AFfirmantjCtiam  fi  dc/ii  Rcgius  afsffus, 
Giurbdec.  1  oS.niiwi,  1  o.  A  waf .  Viir.c.  j, 
Larreaa!l9g,iO$'nHm.x.Merlin.3.  de  pign. 
tit.i.q.<).Ttum.j j. ForrelL apbd Fetram  ai 
A/t.A/.Cj  8.B«f«.iy. 
*  Sunt  autfialiqusB  pcrfonx,  quse  officium 
cxcrccnt  fincp.-.flofalarij  :  vtMcdicus, 
Procurator  ,  ^rarius  liaronis ,  Aduoca- 
tus,  Mercenarius.  £t  dubintur  an  iitcit 
foluei^dum  falarium.ab  illo  >  |W^iiO 
cxcrcccur  ofiidujn?Iiaqu6 


oecpraeiumiiur  velle  iJIas  donare  ,  &  tomfmttmm 
ptritK,l.fiiiHsfD,ieiontt.ll.  Quia  cen-  temfrimm^tf' 
/crur  racita  conucntio  pro  fai.u  io  confuc-  f«r«<fc  ■- 
to,cx  l.faUrinm,7,D.maad.U.LQ^iA  oiam 
potef}  petere  filarium ,  qui  fiio  eicrciiiD 
damnum proaJio  patitur,&  laboreieier» 
.  cetgraucs,^c«frier.cfcc.57.m^i». 

y ,  An  perfona  bonefta  petere  valeat  fala» 
ftnmim coMientum  confiitti  t 
o^^cio  fudids  ? 

APfirma.  £occw;  p.ijrefp.fi.  Rims.4.  &  f. 
Stri^Jeti/ijj^.Cratiaiuom.i.e.i^-n.^.       ^  '  5^ 
Namnemo  gratis  pnfumitur  militarc_>  'uiJrlu 
Piopriii  expcaiis,adcb(ju%  ludcx  cx  ofli'  /aitfc^tt* 

4ki«„ 


jd  by  Googl 


DE  JLOCATiONE,  ET 
cio  poterft<teraere'  fibriatn ;  muumtB 

prxdecefTuribus  fuic  folituai  folui .  NoQ 
cnim  praEfumitur  htc  velle  gratislabo- 
rarc  pro  alteriut  vtilitate  ;  idtjueobfaua 
pro  ^arijs. 
'  qHontHm  tcmpns  ptstlcribgtitr 

pctnio  filitni  ? 

ROir.xfalariumprxfcribitur  bteniiio» 
cx  BuH.i  ■{'S.Pii  l'.G,at.dec.^^.  nnnuS. 
tttmfuj  ft     it  Mariii.hb.i.cjp.i  z.nuui.io.iv  fin. 
fMji/«/«-|ll  Jiiqgno  Siciliac  przefcnbitur  pcr  quin- 
qucnnitiiTl,  Giu,  l>.  lUr.  i  7.     M  vrin.  l.c. 
In  Hifpania  (iiciiniu  pia:.cribitur ,  Duennas 
fev,.  foS.de  Mena  p.vm»  ^tiJS^D  Steffa  td . 
dci':f.Gi  jtiitH.obfcru.s    n;ir.7.  r  2. 
la  Hcgno  quoad  adioucm  pci  luaalcmi  dc 
lure  commaBi  dnrdc  per     annos,  (/e_* 
Marin.  lib.x.  cap.^z.  ijnm..x7.  rcfcrcns  bis 
dccifum  ia  M.C.V .^Hdi-eol.lib.z.tMtToii, 
»45  .Vide  Petram  ti  C4ipyeidteif.j6^.  dt* 
cenrem>  przfcribi  anno  petitioiiem  fala- 
ri;)&  Sanebc^demaltim.  lib.T.  d/fp.  J7; 
MJMM.  i7.aientem  t  in  conibienf  ia  faltem-« 
fcmper  pofle  pe:cre  faljrium  Inrc  naru- 
rx  t  Guttier.iH  Lnemo  potefi  ,  n.487.  D.de 
Ugat.t.* 
CAVSA  EFFECTIVA. 
L  B  M  M  A  XX, 

Fx  }.itrnt  nu^ritur  ,  4  f. 
I X  didts )  qu  t  potcd  cootjrabere ,  potcft 
locare,  dr  conducere ;  nifi  icge  ei  in- 
21 17      hibeaiur.Et  poteni  vcndcrc  ,  ac  cmcrcj» 
a-    poteft  iocare  >  &  conducerc ,  /.  *.  D.  hc. 
r r  '"•=»«-»         ramen  inkt :  qu*!  nequic  venderoi 
9fnu     ne<^it  locarc  .  Nam  Maritus ,     i  utor, 
#*.  r-es  dotales ,  &  pupilii ,  poteli  locarc  *  & 

nequic  Tendere,/.i.r4p.ii^  T«r«is  vet  Cn» 
ratof.  Rcligierfi  locant ,  &  non  vendunt 
*       bona  £ccie/]Xt£xtra««^.  Ambitm$,  dc^ 
.  nh.Eeehi9n  oBeMi. Triiewt.feff.x^.  e.  1  f . 
de  reform. 

Ait.CwinBw  Mtiquior  prdferetwr  nOM  »  etf 
iempenftonei 

AFfirma  ,  /1  lis  fit  inter  ConduAorcs, 
asquitate  fiiadente.  ^}ega,  f\  Dominus 
tci  locandc  fit  inuitus,  l.ni  ttUjjx.C.de^ 
^jimtiqmitp     loc.Francb.uec.4oG.n.6.  Brito.  tit.de leeat. 
frafirtmr  «     p.l.i.^nt^%.  Gratian.tap.  z  $7.  num.^.Co.' 
fi  lu  fit  im^  z,var.  cap.    num. } .  Cwa  in  memor. 

«rr^wM  rt-  v.C0ninff9r primttjSdineL d  S.rinc. 
4ma«rtt.  inJiJifp.iO.qn.f.  nirm.108.  Rci  enim  fu« 
xnmmaaiS  Quiiiba  cft  modcrator;&  nullibi  tale  lu» 
firHmt^  Conduftori  concefluro  inuenitur  >  vt 
queat  cogere  Dominuoi  ad  (uajnoonii* 
ouaadam  locationem. 
Excipias  I.  Condu^iorcro  przdiorum  Fi- 
ait^      (calium,  qui,  iicuti  poteft  cogi  ad  condu. 

ccndum,  iiaa^quum  e(l ,  vt  alijs  ptxfera* 
tut  in  eius  rci  conduAione  p.  UMgpmit»  /. 
fin.C.de  locat.pr.td.citii!. 
II,  Scholarcs ,  ^ui  codcm  preiiQ  prscfauo* 


CONDVCTiONE.       23  5  ' 
nircQeteritiMf.  t,iehent,Diieiinetr9s» 

z  I  j.Soer.det.  1 07.  Franch,  drC^I^Otf 
GratiM,cap.j$7Jnm.i^. 


iiiSa 


/. 


M' 


L  E  M  M  A  XXT. 
^i  neijueant  tondmcere  ? 
Ilites,  nifi  pro  Equo,  Oc alijs  neceP    ^ , 
larijs.Nam,belIooccupati,iu(bi  .v.j=.i/  f*. 
afliftcreteoeaiurt^Afi/rtMiji./^i).  cde^dm.trrAtf^ 
heat. 

II.  Curiales  ncqucuntconduccrc  ad  ncgo- 
tiandum    fcd  pOfTuntad  habitandum  ,ti  C«««<</. 
donnbuscareant,  vcl  fucccdant,vt  hsrc- 
desin  cuiiductionc  ,  /.  Curialis ,  jo.vbi 

BalJ.  C.  drlocit.  l.Decuno,^.  D.de  Dccii- 
rion.Sou.idiU.j.politic.cap.Sjtum.^,Peicy 
ie  p<i!cli.eli<?.c.tp.  I .num.i. 

III.  Clt  I'  '       Rcli^wfi  ncqueiinr  conducc-  cleritnt» 
rc  bon,i  Uicorum,  c.ip.in:tita,ne  Cler.  vci 
Monacb.Marta  de  iurifd.p.  •.cent.i.  eafu  J. 

Kifi  fint  hxredes  conduitoris  ,  aut  nifi 
inflct  nccdTiras  pro  lui  fuoriim  habi- 
tatione,  GenueufJm  prnBi  eap.6j.  Vikw.  1  x. 
Sylnrfl.D.Clerici,}  nti.i.  cx  d.l.Decnrio,^. 

ly.  Meretrices  ,  &  tjuiuis  (ur(>iier  viucns, 
ctlam  coniugatuSfCx  propria  etiam  domo  iit  t 
oijCitur  n6  aIiosinficiaf,Cfl6j//.rf/o/.cr/>ii.  N»(tt  tur- 
erfn  ti^num.j.Farinac.  in  frag.  crtm,p.z.  f  » 
nr.Mntiev^mim.^  Meneeh,  ie  nrUt,  e^n  ^"^'j^'/;; 
Jl%.i  num,  \ '\JLpdius  de  priuil.bonefl.art.  ^J,^  j^fi/. 
p.jiMK.10.  Dectn  Ufempen  ««».].  D.  ie-»  mom$ii.  %*me 
regJu^.  *«•  f*'- 

y.Studcntcf,  iJr  nlij  cxteri  carcnrcs  vxoribus,  '^*!"'"  * 
I^ieapoli  cxpeiiuiuur  i  victnatu ;  &  I.oca- '  *^* 
tor  penfionem  ammit ,  ex  eap.  Regit  Cn- 
thol.^p.  Francb.  d'c:fn6.  &  hoc  etiam_j 
ii  proprias  doiuoshabcbat»  T  btfM.forer,f, 
tju.  i{.  Quod  noncurr»  in  Scholaribo» 
Cafalium^uius  CluitatiitF>jnr^j.:'.'.n.^. 

D'm,inl}ae  Cinitateexp^ , Hua  fccUs eft 
lure  communt.l.^ta  Vir lludiofus  ptta.    ^  tii 
fu mitur  callus ,  GaMet  i  S,  Vine,  ie  Inft,  sindiniu 
difp,t,q,tMmui  J  9.in  fiu.  Nesf»U,mS 

II.  Quia  gaudentpriuilegijsbontconmiu.  lurecimu. 
nis ,  & piae  caufc ,  vt  dixi lib. x.num.  47. 
Pia  autcm  caufa  cogii  ad  locanduin .  Ex 
quojhca  Ltjcator  ob  (iiperuenicntcm  nc- 
cefiitatero  poftit  rcm  iocatamiCondtt- 
^torc  auferie,  *ex  Juribus ,  tjuz  probat» 

^  &  illuftrat  D .  Scoppn  ad  Jecif.  Gratian.  ob^ 
feru.ii 9JiHtn.ioj& fei{.*ld lamcn  ncquic 

•  faccrcfi  Inqnilinus  lir  fcholaris,ffrp<i  in^ 
Li.itt p».  Jj.dcfol.  matriw.  Bolog.  in  Autb. 
bMta  >  CjHifmm  pro  patre,  Mvrla  m  £«1- 
por.p. i.tit.e.i,num.i^ .CdualLcom.  tfu.j^ 6. 
Diicnnas  rcg.  1 1  j.  idque  ,  vt  fccuriUs  ,  & 
quictc  fludijs  inuigilcnt. 

///.Quia  non  dcbcnt  nudion,vt  profani,& 
indigni  cxpclii,  quos  Impcrator  fua  tutc-    xi  2; 
la  lQUCt4'y1uth.habita.  SibtUrii 

IV.  Quia  intcr  priuilegiai  Rebu^.  dr  priuiL  "^^mJ^ 
fcbel^^  Giibricl  d  3.  yine.it  ceufib.  dtfpj^,  *^ 

Gg»  j.i. 
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.pf/*//.»o.rccc«rcrur,vt  nequcat  fcho. 
Liris  3doaio  expdit ,  licci  [uSjfvti^  bu. 
iicrc^iocculte  introducat.  Quia  OMide% 
bec  effe  daeriortt  GondiiioaiSiquim-f 
ccBieri  . 

I^.Qiua  incap.ex  refiripto»  de  Itat.  Sunt 
commuDicati  fiononic  >  qui  *  inuiiis 

fcholr.ribiis  inquiliiiss,  conducuntdoaos 
ab  ipiiscondiictas ,  A  -w.fjp.a7.«.i54« 
Ex  hoc  ad  M^giitros  gradutn  facictido  > 
Ciiam  Kcapoli  ponunt  vbiciuebabitarc, 
2 1x4      &  inibi  priuaiim  lcgcrc  lu  a^llaic.  £1  nc- 
Leiitrt,  Ht    qucunc  cxpcUi.  Nuiiibi  cnira  ii^c  ii^uciii» 
^t^'*A  2i'         diij  orituni.  Atcjucidmultoiicstcnfa- 
mUm  «wl         » «a^wic™     tauorcm  Lcctoruui  dc: 
Mit»       ciTumfijitaiiiio  itftff.  Commiflariod^ 
(ftifs.R.C.  Jo  Baptifla  Jouino. 
hi\  cnim  tantus  lludiorum  f.iuor,  vt  rchola- 
leSf&Magiftn  nequcant  expclli ,  drcip 
peilcrequeant,  etiani  fticpcntcs  circado- 
mumi  VLhU  ad  CouJntS.i^aMr.CjOM.lJ, 

f,  £  M  M  A  XX tl. 

jlndttur  appclLuio  fi(fpenpiia  Hteret»  9  vt 
(jnif  rttedit  a  doMO  cmduliu, 
Egi.Carroe.dec.  1  tf.nmtt.  ^4.  CofiUi.ite, 
4X.S  anftlMc.  1  zf  .num.}Mfin»Font»' 
%\X%      n€U.dec.%o$.  ruim.%.  lib.2.  Eft  cnimrcs  lc- 
ytmamtw     uiiTimi  praciudici; , &  ii  daretur  appclla» 
afpMatf,     tio,  inira  w.dics  ad  ^ppcllaadum,  jo.  ad 
praEfcntandum  Apoflolo^»  (kannumad 
prufcqucndam  appcllationem,  finirerur 
tcmpuscondudiunts  i  (S{  iic  ciudcrciur 
ftmper  lalis  lententiai  appdiaiione  lOKr. 
polka»  quod  aoo  eft  pecmitfeiKhiB. 


4  dtireio 


D' 


Am  Cwtiunor  pnffit  vfceiert  i  Coi^ 

duffrone} 

ilcasicumcaufa  raiiondbiii  ,  non  vci  u 
_  finecaufa  rariunabjli,  poilc  recederCf 
I  %lt6  UkniinKU  ^y.  jui  totttrA,[.h  •bit.uoi  cs,$. 
Comiuaor  ojoc.  Caulx  autcm  iults  lunt  ruinas» 
flttfifclt.  metus>infi:Aatip  fpiriiouroj&c.tf*<.6«Mr*> 
4irtw  fo/TJjVbi  Clof.v.veii. 

An  Condk^iorpojjit  alteri fHblociutl 

Ah  firma )  luse  comrouni » /.  sfiM»C./or. 
Nega  ,  lurc  Confuetudivis  Jupius  Citti- 

l  S  JH  M  J  xxiti. 


An  Lhm  poflU  eijcere  TttqmBmm} 
fin. 

4ua»ritiLj  E"  caufa  vero  potcft  cijccrc-  Et  dcbct  intc- 
exftUirt  •  gram  folucrc  pcnfioncmiC/*/^.'!!  d.l.adet 
I,  ffMu»  v.verfata, MenocitUie  atbnr,cap.'ji.\n  piw* 
g^imf'^    n>.  £t  caufa  cft  I.  fi  Inquihnus  re  condu.. 

iiip  ^ta  abutatur.Nam  iocatio  cft  ad  vfum_/, 
ii.Ex  <afd    nua  ad  abuTutnt  </*         C^r^if,  im». 


£  K  III. 

tbeol.inteHj.n 

7.  Htim.ij. 

II.  SiLocaior  probauerit  fibi  doannniie- 

ccftariam  cx  cafu  inopinato  ,d.L  «de, 
CaunU  comrH.q.j96.  num.^  1 .  fupcrucnien- 
tc  cx  poft  fodo  ,  vt  a  Scnatu  Sabaudis 
.  conclulum  teftatur  Ant.Faier  in  fnCtit 
lib.^tit.4iule  locat.  defia.%  i.  Idque  etian  ' 
li  cautura  fu,  ne  ConduAorcm  Uceat  cx. 
pciicrcobncccffitatcm .  N.un  inteU^ 
tur  dc  ncccflitaiibus  frcqucm^  comia» 
gcaubus,non  dc  infoliiu  j  Camtx.i.  var, 

•^l4dMMMllI.i4lJUfl'.dM^59wM«m.lp.  . 

Cowe^  l.vari.n.tap.^.nHm.ip.  Sufd.decif, 
^  xC.num. j z.Gratian.cap.  1  9^mi.j.  Trem* 
taein^.^.w^iarjltJe  Jsc  refirtiit.^  nmit.4, 
Quod  lus  cxpcllcndi  compctit  «iam  ha- 
rcdi  iucatoris,  Cou,x.var.faf.  i  ^.n.^.  Non 
fingulari  foccellari:  putiJq|aiatio  iiiiHli 
locuti,  Nam  cft  priuilcgium  pcrfonalcj» 
Ciurbadectf.ip.  iiitM.iz.  CaMcer,uvan0» 
tap.t4.mim,xt> 
Non  taincn  lurc  communi  licct  cxpcllcrcj 
ictioiarcmob  fupcrucnicntcm  ncccfTiu. 
tcm  locatoris,  Jtebuff.de  prit./tholar.priu.  j^*!* 

8.  Rip.iin  l.l.infin.D.folut.  matrim.MorU.  '''fMjfg, 
inemp9r.pJ..tit.il.mim.x$.Cauatl.  eemm.  ftwt* 
tf.7^6.  niim.  4;.  ConnA  Barbof.  in  L  j.p.j. 

num.  5 1'D.folut.matrim. 

III.  Si  Domusiit  rcparanda ,  rcfe£lioae  ne* 
cufliiria,  d.Lfde,  3 .  Trentaeiiiq.S.var»  tUJe 
Ueatot  refiitat.4Jivm^Caiietr,t.  var,  p. r.  ' 
eapA^.num.zi.Couarr.ptaS.  c«p,;o.».  )0. 
Jdantic.i.de  tatitMb.J.tit.J.nn,  tfi  &  pro- 

bauit  Senatus  SabaodisB»  nieftKur  4nt. 

Fcbcr  itt  d.defitr. 1  .nuvc^. 

IV.  Si  notabiiiicr  damniAcet  remcondu- 
tUm,  l.  iimrotfSjfJkittrJDi-he.  yalafcdt^ 
inrr  anpirft^^f»A3<ieaf.pt*ftm»i,  §.Xferi^ 

de  iotat.  * 

V.  Si  penlioiien  non  Ibloeret  lempore  IhK 

luto  cx  padto,  vc!  contraflu,  tunc  pofTct 
cxneiii ,  iicct padtum  iu ,  ne  cspcilatur,  • 
d.i.^u»o,fJater  heatnremjCateAdecif.^i. 
Hum.^p.i.liar.  dtc.  2.^4.  num.}.  vcl  fide- 
iuiTorcs  dcdcrit  ,  vt  u  Scnatu  Sat>audix 
iRMElatum  ioqait  Am.falm  i.tit.^%,  d^ 
4Z.  Et  potcft  cxpcUi  Cf  iam  Siibcondu- 
^tor  iii  Condu^tor  penfionem  non  ioJ^ 
^   imr,C«ii«ar.r.  vmiar.  tap.14,  mtmt. i.Smr^ 

dec.jog.nj/m.p. 

Scd  loutioad  iongumtcmpus  reggiatur,vr 
io-cmpfayteufijCutosiimiaMrfiainmiaij.'  «.«p 
Cum  rci  vtilc  dominium  in  Condutloj  ^ 
fcm  (ranfcai,/.i.  Dft  a^er  vtSigai.  Li.§.  j^^^^-^  . 
ej»oiamem,DJe  fuperficJHoL  tmit.  difp. 
^po.PinelUn  l.i.  p.3.num.6^  CoJ.de  bon.  fmi  trmnf. 
mMer.Seitm.jifeUR.eap.z.wim.ii.  VJiafcftr*  4»moU 
de  inre  empltyt..'jntxp.nmn.6.  Vndi ,  vt  iiv*»"*  o/*'^ 
cmplifMttfi ,  iii  in  iocarionead  iongum  l^^f^^*" 
tempus ,  incidiiincoiamifliimyAt.  Cdt^   r  m  ^ 
imeemfb^f. 
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JiiAT£lUA  CONOVCXIONIS. 

•      .     u  ' 
LS  M  Jd  A  XXf^*  .  .• 
J^ie  pofjint  locari  \ 

EX  didlis  conftac  >  omiua  humano  do- 
inioib  fiippofit^  pd0e  locari-  Stabilia» 
niobiiia,  fe  mouenciaiincorpuiraiiaietiam 
opcras  hominiS}i.(«n«rB» » 65>  D.  rfc  can- 
tr4b.emptJ.fidaiUbtt94^  tfuit  muliaem» 
l.ircm  ft  preriotti.  f.cnm ivfklam  ttfimcr' 
ceui  f  Cf  eeliimiMmt  Ihloc, 
Mon  tam«n  eftr  Joicif io  f  M.  vendicio » 
quis  dicerccaltcii:  vt  cxauro  ftatuamef. 
nciat»  ^uam  cmcre  vuit ,  USaltiim,  lo.  U 
umienitfi1,D,4e  eemteh^tmft,  Lt,  fMth 

auicn,  D.loc. 

Opcras  purrd  porpetiio  locari  poife»  placuic 
iutrt«JhtT»rftmr.lit.0.n.i€,  r«pugfuim« 
Dy»o,acCyno,  quos  fcquintr  Sitxd.  /«_♦ 
JInA.  ie  lotM,  Hmk  d.  ^ia  ella  icruitutis 
fpecimen,  l.i.DMUMem.  ejr6f&.  At  In» 
fjtABUS  quamlibdciiBruitutis  fpccicm  a  fc 
«xcutaedcix^liMMniri»!  jj.  Ititer* 
cmJ'.       •  . 

Anret*Uen*loca>ipojfit? 

Af^xnai.l.ft  iibi  ^ditnamti^l^i  ^ttit»9.i^ 
l.nenfolet,  j^.  DJm*  6c  Doniiaoi^ei 
prohibente ,  Locaratvd  dsmaa  condiiN- 


Celtduitct 
rejittuit  t7 
cidufiam  , 
denec  ctari 
ft»l<tl  /o 

^gttUmt 
3tmimu% 


D 


Fittttste» 
tfitimtm- 
ii  rtt  t^i, 
tuitut  j)fm 

miiio. 


*ii7 


rettitere  tnm  ee&bt» 

Bdm,  cikius  fd  tpft  tft  /'o  niiinfi 
iningiias.  Vclpoftconduchoiicmiila- 
re  ;>ac<t  CMMhnrn»  ejfe  Demnum^; 
vcl  non .  i>i  primitm:  rem  iurc  domini;  libi 
r(Xintt.Si  /MMit/Mn'rclhtuit  rcin  cundudta 
Locaion»  (k  poAcA  dorautii  quxiiiunein 
LocatorimoDcre  fotcrit,  l.ftijuis,  c.dcj 
heet.  ifjf.decf/14^  Hum.  g.  Corjfi.mtjctll. 
(ep.t^mim.J.M0rM6de  arA  iiti.  p.4. 
i»«»;.49.Coii«flf.y.<o»»»».;>.  1 1  .nnin.  ij.Me- 
natb.de  reciip.pojf.  tttktd.  1 1 . 11«. ;  5  •  f^dafe. 
0itfkk.^%,nnm.x.Ctt^at.e9nf.4.7.  num,^ 
W.I .  cum  dccilis  3  Scnafu  Sabaudix,do 
ainbu&  Ant.Fid>er  infnoCod.  Ub.44it.4u 
ie  kent.  iifi».  10.  &      Id^oe  nt  dcnnr 
anfa  vfurp3i;di  ,ac  rctmcndi  bon.\  alicn.T 
coaduAaA  pcrcipieadifiruttus>appQiita 
dMlriJkijexccpcione> 

•An^fiitttn  iemfete,  ret  emnhiila  fit  ittid 
'Dmithtiflitneitld* 

AFfirma,fccUspoft  moram  Conduftori 
res  perii>*Sii  ci  cor runc  damaa  »  ^  ia* 

An  feffii  tferiri  Demm  tint  CmtiuSett 
tltm  appexeme  t 

APfirniar ,  l^icina  liidicis  aiithoHtatel», 
vcl  cori«<<aibiii(/^^«iMy;ei 
D,iei9eat^ 


Ret  Ufttm 
cM  fttiet* 


U39 
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L  E  M  U  A  XXVI. 
Cui  reilocatiptrtst  i 
Ex  f,Cet>in£lor, 

PErit  Domiho  todtori ,  nifi  aicerius  do. 
lo,culpa,fa^o,  mora,  dcpcrcat,  Uin  iw 
iieiotzB.  Q.ie  Idcat.  t.tontraSntt%i.  iniin. 
D'de  reg.iitr.l.in  ■  rbiir,  r8.  D.  conitnoti.  l.  ft 
qMisfundum,io.^.i.  Uitcm  ejusmitr,i.^. 
merces,t^.f.pettnlt.Bitot.BtB  Co  ndu^dir 
infe  fufcipiat  pcrical^im  ,  non  ifMclligf* 
lurdc  iiioperictiioi  quodex  cuipaLo- 
otorit  proriianilt « Unmprepenm  t  C. 

niHtic,f:nor,Caflitt.i  .lonr  oii.  cap.J.  ««.J<S; 
Jfarif.iib.  i  ,tonf,^o,anm.<i,Attx,tib.6.tOHftt- 
94:  ««iD.}.  • 
Potcflcti.iin  C[)n'duftor  fc  oblij^rc ad  ca- 
fum  forcuuum,  akisJuniimtXO.i'  i,D, 
Ibt.SilriJ&t.ipS.nn.S^.  MiiiMrivNi. i.ife^ 
riic.W.?. fiV.  g.ni/.  I.  &  iSciiatu  Sabaudi^ 
rcccptum  cradit  Ani.Bai^ittfu<iGod.  tib. 
i^.tit. nx.de'  Ucat.^dtfih.t.nii.i.cj'  dtfin.^}.^ 
JJ^iiawodo  p)\ifnm.ttHT  res  per^ffe}    ■  • 

Riiip.  Prsefumi  dcperi^Hl*  cafii  fbrtuitb* 
veMba  niftiiA .  Namnemopnefiinu- 
curii^doio,  velculpa  efTcnif!  probctur, 
i.vnic.iefirit.l.^notiet,i3.  §.quidolo,D.de  Ftff*mit!t9 
fr^at.'A9hitti,g.Cie  ioi.maio.  Sitamcn-r  itt  ftrgfe 
^ondnaor  ad  alium  vftfnire  vtamr/  & 
rc^pcrcat,Condu^ori  pcrit:<juia  efl  in.»  *  . 
Cuipa,  /./» vt  certo,^.$.quittitiid,D.commod. 
ha6  tunc  Condiidlor  poflet,  vt  fiir ,  con- 
uc..iri,.'.  '«■  /■"•fww,  1(5.  D.dr  conitfl.fntt. 
Rc  crga  aimlFa  ,  Condnftor  ailhibeaccc-  ^umjuUimr 
ftes ,  qi/ibus  depoiientibiis:^defbrtuitareiCaiM7«n  • 
aiitidton«,libi  caif^u  ,  yLml.z  t.p.  F.ntf  vr. 
tit.  i o.num.f  5. Rtm.in  t^i  vti  o,  6+}.dc  t/i- 

i«/4//.H.Z>.>Ul  Mttr. 

AM  iMeiiitum  pfjtfiniietnr  enlpi 
inbabitantitim  l 

AFiirmainili  conftecaliuiMKfiifiQrrumt 
puta  fiiiminc,/.  i .f.r>t  cunm,  D.dt 
e^.prttf.  vigiL  Attx.tib,l.xonj.44l.  G/ant. 
ietifj.  *  ZKqao  Auperplene  agit  D, 
Scoppd  in  iitri<o'.iid SanJitfrnx.erim.par.i, 
(op.fj.a  «H.i.  *  •  • 

Ex  tfne  eiilpa  tenentnr  CnnHtfter} 

REfp.cx  !cui,/.in  )»4mc,j4.  ibi'  Condufio- 
rem  culpi  iimtaxat  dtbert.i.viitamnst 
t%.p,lee.o(iioflien  eitfm  in  lurc  IdaeinL» 
indicat  •  locatiu  cnim  cflad  vtiliiarcm  lo-  ^  ^  ^ifgf, 
catorisfitconduitotts,t.eentraffus,  xi.D-  (^J^g^^ 
ii  rrf.  inr.  Si  Aitt^  Ctmdu Aor  alt  js  ftj 
pnBtuIcrit  Conduftoribus  ,  tcnctur  ad 
inatorem  diligentiam;  &  ex  culpa  lcuifli- 
nia-teiictutii./!  mercer,ii.f,qui  coImus,  'ibk 
&l^tifJhntis,D.tet. 

MlMMt  teneetnr  ed  imfenfe$ 

fitffetinreteeat/i}  %Hf 
Ffirma  icneriad  impcnfas  ncceflariasi  C»mJu;t'»t 
vel  vtilc;  pro  fubllantia  ,  vcl  vfu  rei 'J]^ 
lOQUKj.DminHs,iJ.f,in  coaduiJo^ed  ei'  uJstiMi, 

dae    tnl  nitltim 
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ftmOthut 

Mutf  ttt.: fi 
duttHt  p»/f 
wttrtf» 
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rffJ»  ^i'f  fi  Inqtiilhu',  ir  ^n.l.ColoHKS,6}, 
D  lot.  £t  &  uies  itnpeaTas  fiant  ab  I  ngui» 
linOivel  CblonO)  npanttiaa^J,Comiii9 

CJ-  ibi-  Stanptus  vtiliierfiUos  in  vincis  iti' 
fittiuudii  repetere  pojfit .  d.L^-j.^.in  cottdM' 
09t^Neccjf.irio,  vtl  vtiUtir.  Vdaft.it^' 
inre  tmph.nu.-i.  Id  non  intelJigaj  J.ric  im- 
peafispro  colJcttioQC  itxxStuumtlfiqnit. 

DJM.LfKtuptHS,  DJeniviwdt  ILU 
alius  iic  Re^onis  nmt.*  l,  mc€  Itutimm» 
to.CJe  loc. 

Jn  Ciuit.  Neapotnadeft  C*M/ir«M.  de  loc.& 
(oad.  vbi  ConduAor  iinita  condu^tiooe 
nequit  tollcre>  (|ux  in  rc  locata  vtiliter  af. 
fixitfiiucdificauit:  nec  impenlas  rcpaere. 
•  Meceflarias  vcrd  impeam  repeiic ,  duni- 
modo  przmonuerit  pcr  i^.dicsutiLo* 
catorcm>dcinde  morofum . 

DiGes.Obnat  Lfi  quis,^.i.httftibitmfjit  vJdem 
t7i'.xrit,D.loc.\bi  C  oJonus  impcndcns  ali« 
quKi.  ^to  viiluate  tLin1.l1  dcleruicmis  ad 
ftuitionem  pcr  quinquennium  impente 
non  repccit.  £r^iimpenfie  fcUqiirajBj 
rcpctumur . 

Rerpondet  i.MoiiMiify.496.  legem  ilbmi 
ratiuni  dilTc>nam,non  cffc  fcruandam . 

Kcipondet  ii.0n<i£l.rsu.iU^'fp'ii-9-  «'i^oJn 
fiH,ux.M  vcUe  fumptus  non  rcpcti  a  fru« 
Auai  iu  Jocatorc ,  r.ec  ah  cius  imede>lcd. 
polIc.rcpcti.a  i>rupncta£io . 

Se<)  fiueorj  ttxt,  vclle  prorsUs  000  repettiVt 
paiet  ;x  ttxtus  ratione  ibi:  ,^ia  bocetie- 
wire  (lcniOrtcm  fiu<fJi)Jttiocatoris)f«>jj7c» 
frofpieert  debmt .  Quaii  dicttifibi  iriboae 
Condudlor  ,  cjui  tct  cxpcnfas  quinqucii- 
r<io  duraiuras  tccu.Cuoi  debueric  icircj « 
poileantc  quinquennium  ckttnguicon- 
dud"lionciii  •  nionc  fc.  frudiuari  locatoris. 
hi  quo«  ncc  a  Pxopricuiio  t  ad  quem  rcs 
iraniit  monuofmetuario  }porefttmpcn> 
laspeterei  fctlis  (.  ondu£ior  niiiiJ  damni 
fentiret:nec  cft  cUr  diccrct  text.  ftofyicert 
dtbnit . 

Piacct  eis6  refpooderc»  in  d.text.  expcnfas 
facTas  pro  coitedione  fruAuupcr  quin- 
(]uciinium,vc  patet  ex  verbis  tejr.ibi:  Sup' 
tiufiltithlfiuidim  ,  ^ttftquinquenniof  td' 
turus.  Stimptusaiitcm  pro  fruAuuni 
collcdionc  prxfcnti,  vcl  futurar  non  re» 
ficlunrur>iiue  quis  fru  Aus  perccpcrit,iiue 
non  .  Nam  non  fpc^Jt.tiit  ad  func^i  fiib- 
itantiam,ncc  vt  ca  tjuis  vii  ^tjiK\i, c.Adna- 
nks4.6%,  e.rnuienitntilfks,  i.q.7.  Nec  Do-. 
minus*propricrafis  tcnctur  illos  compe- 
iarc .  hiam  impcnfx  vtilcs  funtColono, 
non  Domino  fiundiiqui  ad  alios  vfus  fun^ 
dum  conucrrcrc  poicrt.  Et  non  lcKuplc- 
tatur  iaAuka  Coloni.  £t  Coionus,gui  iiLj 
rc  aUena  pro  iiruftibut  impeois  lcdi; 
ftire  potefl,  &'debc(,  espenfis  fibi  imh 
ksfuturas. 


Trihuta  rei  locata,  anfltitflkmilt 
■  d  tocMore  i  .'■     .  . 

AVfi!tmiJ.*iiki^^witia^ae,  JDtdi 
pubt.Si  Cundi.ctor  lila  folueia»i€pGcii» 
d.i'qmHm<iuciiu  pu. 
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L  E  M  M  A  XXVII. 
.^uatfdo  LocatoristConidMAonf»^  fuee^ 
foi-teneaturftarettiitnBaikei^ 
tionisi 
mortiio.6.  '- 

SVecellbr  peteil  efle  L  yniiierfaUs,vt  hat-     _ .  ^_ 
rcs.II.farr/cN/drif,  vt  Lcgatarios*  £ffip«  Tfeiur  cf 
tor,Dotiatarjus,Permutat<iabPifciisiiirej  '^^f"'  ^f" 
publicationisrci  Jocatae-.  wimtri^ 
Vniuer&lisfucccflbrLocatori3,aucCMda* 
dtoris,  fcnctur  flare  conductioni,non  tni- 
ixadbencplacitum ,  Lqui  fuudum, 
ioe.l.viamtiO'C.de ioctexMcAd  hacredes 
cnim  iura  defufifti  rranfcunr  a^iuc  ,  dc 
pafliuc ,  l.bjtredttast  Ci.t.qut  tn  ius,ijJ.D. 
de  reg.iur. 

Intcliigas  ,  fi  Locator  ius  fuum  in  li<Bredcs 
traniiniitai.  JS'am  fi  inortc  cjctiiiguatur;  2140 
vt  vfusfir.monc  vlufruAuarijttunc  ad  hn>  st  mtort^j 
rcdcs  non  tranfiti  fcd  mortcc^.tingiiirur,  hgMiujiu 
Lfi  Domi»A,io.  C.dcvfufr.  Lfi  quis  domum,  oif^. 
9.fMlefubiia^i,DJotAvbit  mortuoVfu-  i"*"^ 
firufiuario,  qui  co:nmoditatcm  locauit, 
cxtinguitur  tn  Condu^tore  commodicas. 
ConduAa  :  quia  oKMrtuo  Vfufirn^luario» 
etiam  exfingurur  vfusfruftus ,  ^.finitur, 
JnH.  de  vfujr.  £t  ctiam  debet  cxtingui  c6- 
modtcas  vfusfrue^us . 

Idcni  dicts  dc  I-ifio  ,  bonis  omnibus  confi- 
iicatiside  feudatario  ,  dc  Empbyteuta,  qui, 
licet  iijccedam  In  omnibus  boms ,  noix-»  „u»tr 
tcncruur  n.-irc  locationi  Utix.  abantccci^  ftmuU» 
forib.  qui  tantUm  proipforua  vit^  loca-  . 
re  pixeranc.pro  quo  tcmpore  tantbm  iui 
habebant,/.//  tutel4:,D.de  adm.tutor.MoLi. 
de  pTimog.c.ziMU.  i.Surd.decH  6Msm.ji, 
Ftreyr.6.de  iMrefife.tit.4.o.nti..^o. 

pmicularis  fucfeffor  non  tcnctur  iiare  con- 
durtioni,nifi  rcm  obrineacadie^o  pailo,  pj^,^,^^^ 
vt  Oct  condu£lioni,/.n(pt«i-Mri9.C.ie^  r,,^  „0«  r«. 
ioc.Ltiuifundum,f^.D-eod.LmltHproponi'  nttur  (Imro 
tHr,\zo.§.fin.  D  deUg.l.  t.arbores,^^.^,!.  (•udmBio^^^ 
D.devfufr.Surd.dec.^i.Afjl.dec.p$Mum.6.  *'  • 
Caualc.dec.4u^num.4i  .FranebJee.^  H*^ 
f/ff. 2 15.488.  de  Mariwi  lib.j.  f.iTP.  Pfrr* 
grtn.de  fidtic.  arc.49.  num.^  i.  Vuiuerialis 
cnim  I  non  Parttcularis  fucccffor  perib. 
nam  ,6i  obiigationct  anrcccfToris  locato- 
risgcht|/.f«f  /«i((^NiRi  iJ.  D.  ioc.  CoM.z. 
v«r.r>lf,Mi.d. 
Ad  qiM ttneatur  Condu&ori  fenHtvr 
rei  locat*  \ 

DEbecVcmlirarcuMKkVtEmpcorca-  .^'5>' ^ 
dcm  portione,&  padionc&r  Colono  ^'i*»*rrei 
yii^  Inquilioo  habiiare  iiceat;  vt  ait  Lfi  **' 

mtn9t^.%%tifumimXiJinSitfd»\%n'. dmamei  mi 

ditoo  inttregt» 


by  Google 


CtnJutiert 


DE  locatione; 

ditor>eiu{u£    rcs  tcncrctur  Condu^ori) 
.  eiufuc  hxrcdi  ad  intcredcjt^.^^M/MfH/j»», 
Lqui  wfuUm,  ^j.Lfi  i»  Ug€,i.f»  ijCthmujL 

fifHUdHS,J(-.D.loC. 

SingHlatiiJncceffor  tenttur  fiare  loc/f 

,  jtimmeteSonsl 
f^j  LQ  I  Coniluftori  rcs  condufta  /tthypo- 

,xfttt,t^m  '  rationc  hypocJiecaB  habet  adionem  rea« 

auHottjtui     Jcra  hyporhccariatn  I  «Scius  rctctitionis, 
rfse/i bjft    cuiufcQmq/cs lii, IfUaJin.  D,  ce pign.  Lfi 
'•^**       tre£tort  f^fmdiimtlXdediJirafl.pign.Go' 
mc^-l.var-c.jMU.^.  Cou.l.v,'.r.  f.j^.tm.j. 
y^itfp.4^1.  V.  aMcrtiis,  Franth,  dec.joi, 
ffmdleci{.i4.i.  7  hrfau.  dec.  I Surd.decif, 
Id9;  ctiam  farctKta>fi  l.cjcator 
liifiMiqrii  oon  cxpellerc  Coluiium ,  rai  10- 
AC  cuiui  uinuncDti  Colonus  acquirit  hy- 
pQtbecaaiin  re  condudta»  rccbodltm  c«- 

cer,\.f.var.(.i4.nu.44  GrJtiin.e.Jj.Tiii.ii. 
f!r  iief.9Siin$i.y.Sera[.l}.priu.iltrm,liBji.l, 
Smtduleefiis.t"i'4.S9e,em^Ppo^iP,veL4, 

U.Empror.rci  fiftjlis ,  pcrcepra  tamen  pcn- 
**y4        fioneproratj  icniporis  ,  quo  cft  iJomi. 

nus,/./rn.  vbiPcuL  D.de  iurc  fifti*  Idq^ni 

Fifcus  (-Dndu(floi-iad  imertifieieneatiiiV 

.•  l.fjui  nifiii.:m,}}.D.Iocat. 

IIl*Si  Enptor  (cicns  emat  rem  locatam,|/./i 
merccdcni ,  §.fin.  D.  de  all.empt.  Cenferur 
enim  tuuc  cmere  rciQf  prout  Vcnditor 
ius  habetU^f Mf  fehntdtjijdidftrdh^eiiipt* 
Jf§fjltfiii-  l.ji  in  vcnditiorte,  in  prine.  C  comm.fr.tdior. 
itremst  rt  Vcnditor  pro  iUo  tunc  nequit  Con- 
duAoKmexpdlere .  Ergd,  nec  fimptoTf 
qui  in  illo  oncrc  confcntire  prxfumitur, 
SiirdJeea.3.5.nu.6,&        4ec.t6^  nu.'], 

I44Mtn.44. 

IV  .Si  iingularis  fMccelfor  cmeric  taniUat.j 
2 ,  j  ^       pettfioneSiAt  firuAui^  Ifi  imeedf^m  pHae, 

V*l  tdium     D.^^e  r.fl.cmpt.t.tHmnftf.t.vhi  Alc.r.7!. i 
timj  ftm-      Xide  vfi^fiUJufi^mt  D.loe.  SMfd.  dec.z6^ 
'w*  tumiS.MMntk.tMtitut^tP' 

y.  Si  Venditor  in  veodicione  retcruaucrit 
rWyfyf/  rf-        Coloachl.mptorm,9.vbi  GloJ.&i  BaL 
C  he,lfi  vmees ,  zS.f.qnifHndiim,  DJotm 
Surd.dec.ii$.nu.zo,&  dcc.i6^. 

V  hSi  £mptor  locatiooi  conleniiac  •  Kin^ 
^        cft ilii9C  U  ipTe  locaflet»  SmJit  Uenm  pi^ 

rafiBm'  ^WitfJlfierfw ,  D.*. legato.  Rota decijj.in 
fttr  ttnfem  tmtiJf.Piiteus dee.i9o.Caualc.dec. 44. n.ts, 
fiatiMtt$m  vbi  rccipiens  peniioncm }  ccnfeniurau^ 
m»  icntirccondu^iont. 

yil.Idcmaiunt  de  fucceflbrcpcr  fenten. 
liam  ludicis>C/irr&.(/rc.;8.  nii<7.  hbb.con^ 
joS.fiH*^.  Scdhoc  noncarecdiificuliate; 
quia  faflum  ludicis  cfl  fadum  partis  .  £t 
dc  ca  alicnationc  agcndum  efi  iujac  ii  cf- 
fct  fadumportis . 
*'n  VIII. In  locarionc  ad  longum  tcmpus:put4, 
rif*JliMd  «ic^cnnium .  l^am  tunc  Condu^or 
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ET  CONDVCT.  239 

i  n  (lar  emphy tcu  tx,c.niiUi.c.  ad  andiendam, 
De  reb,  EukJ.non alien.Bart.in  i.i.  §.  quod 
edt,  D4KfiiPtrfU>VLemb,x,  dearb.cem.x» 
caf^.nii.  i.h.ffi.dec.j6')'nu.4.  Caualc.decif. 
4jMH.i.Boer,dec.zi4.  mt,X,  franc.  Marc, 
dee.  De^ii,4'S.p.i.l&  dbr.d48.  Akx,eeil^ 
lj.eoLl.lib.4.  Dec.  conf  ZS4.  £r  /ic  iurcj 
domini)  rctioere  potcnt  rem  condudta  » 
GnttietiJ»e.99.mhti:Oiitt.i,etm<l$i  M.xd. 
VaLifc.de  iure  emphy.q.i<j. 
A»  Dmittiuf»eteJfor  in  adminifiratiene» 
tftteentf/^erehttaiwdfefiet  eA 
tiHS  Adminifirstore  ^ 

Affimu.Kam  Admioillrator  Domini 
roandato  fidtim  lacito  init  loenicMiis  j)g„,„^,  „ 
contradium .  £t  Dominus  ab  illokiaoqui  nnur  fi»rt 
a  fc  approbato,  recedcre  noquii  >  lAnttr^  Utautmj» 
dmn,l.<jHi  tutettmt,D.de  fkrt,Ciiplud,eoitf»  .i^^^ 
zSS-n.    LfiJilit^.i{ivir^.foLmatr.  »^<fl*^ 
Hiac  I.  Filiusf.  cmanciparus  tene  tur  ftarc^ 
locationi  h&x  a  Patrc£M«i/<c.  tit.  1 8.». 
z}.Cou.i.var.c.is. 
Il  Pupilluslocationi  fodhe  ^Tutore,  LcHm 
mandatiim,x4.$'.fi  "'^iem,  Dde  nin.Lfi  tute- 
Ui  9JXde tkbtHMHt.  Pinelius  inl.i,  CAt^  llfP 
bott.mct.p.S.tiu.ej  Cdrroc.de  locate,(j.6.nu. 
x.p.2.Cou.Lc.nu.j.  iurd.dec,299,Ctephal. 
ro»/.i5  5  .M.^z.  Habct  entm  JBaierf.  nan^ 
datum  a  lcgc,Salyc.iB  Ltmptorem,^.  Cloc, 
EH  cnim  ita ,  ac  fi  pupillus  contraxifleCf 
i.apmd  Iuttanitm^pemD,$x  qmlt,  Mapa.» 
poff.e:it.L  i.f,i,  D.de  adm.ttit,  Parif  voLi, 
eonf.^^M.jZ.  lmelligasj£comradusiic 
inituseoiiiodojquo  poceraci^./?  r«trAi|0» 

de  .idni.tiit, 

}ll.  V  xor  iocationi  fjclse  a  Viro ,  Lfiltutf' 
if.ffi  wt^^mjmtatim.  vbi  V  xor  te.  jrx^ 
nctiir  fljrc  locationit  vcl  Iblucre  interef.  rtccdu  4 
icf  Sutd.loc.cit.  nHm,i.  Couar.z,  vajc.l%.  l<>c»titnt^ 
iiM«r.5.contri  ffarpp.btentmi.  ii.  DtieS,  ***f*9*  d 
rr?.a40.  ■ 

IV.Prsktui  condudionifa^Xj  Scdcva* 
canteyvclabAmeceflbre»  OnMrM  dfJ^  ■ 
j  1  S.numJoJtinLUjmmi.}»  CQtteitJH^* 
num.6, 

«V.ficdelta  tenemrflare  locuionibAc 

^  fuis  Icgitiiniti  Gubcrnatoribus,  criaQi_« 
iUis  amoiis.  Patet  I.  Quia  vtitur  iure  rot- 
norom , eap,i,  &  x.de  reJHtM  integr.  Qui  Eecitfin^ 
Minores  tcnenturftare  locarioni,  &  con-  pji  locatie. 
duaionifii&seiCuratoribus»  Admini'  g/ff f  * 
ilratoribus  legitimis,  /.  a j.  2).  de  mbeXL 
Quia,  vt  Dominus  dcba  feruare  contr»-  '*' 
Aum  fadum  i  fuo  Procuratore  ,  Saly^e. 
in  iEmptorm,C.de  locat.  Parif.vot.l,conf, 
99.  num.  iZ.  ItaEccielia  debct  (eruarej 
gcAa  i  fuis  Icgitirais  Adminifh-atoribus* 
Gubcrnaioribus ,  ctiam  dcindi  amotis. 
A&z  ciuro  lcgiiimo  maodaccMlunuw  erif 
Mandatario  dcindemonuo ,  vc!  Sfnota. 
Aiiicr  ncmo  cum  iliu  contrahcrct  jcuow 
masno  £ccle£ie  danno. 
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J9  Senefitiatns  ,  Epifcopm  ttneaturflate 
tatiomi faS»  maadato  S  edit  AftfitUt*  , 
vtt  i  Cmmifmt  dftH^lif  » tifc 
CMte  bcnefim,  Sede . 

COniingic  aiiu  ia  Epifcopatu  Bitundr 
no.dc  quointerroguut  ab  Uluflnffi^ 
inu  Epiicopo  I.  Scptembm  iToaR** 
ipondi,  vt  lcquitur.  . 
Catnin:(firiuf  Apoiloltcus  hanc  locati<^ 
'  ncui  nccjuit  faccirc  finc  dclcgationc  Se- 

dis  Apofloltcx :  cum  antluu  iitad  coUt- 
gcndos  frudius  maturatos  noa  exadok 
Pofita  authoritatc»  dcicgationc  ,  inittL.» 
o         ciiius  terminos  dcbct  lc  coniincrc. 
*    ■  Alfinna.Bencficiatum.Epifcopum.debcre 
i>^<      Aarelocatiani ,  vahd^fiiftBiCoaiiiitC^ 
9*»e  fario  Scdis  Apoaulicac. 

'  ^Jjcimt,  lalisAdffiinif^ratorvacantium  ,adcoque 
Mr;/ji'»o  A-  ciim  mandato  a  lcgc  ,  vcl  ab  homiitelc- 
loii«Uia,  citime ,  &  vaiidc  concrahit.  Qui  contiar 
IbMvalidui  oialigat  vloro  citroq»  Adc6- 
quc  ilie,  cuius  res  adminiflratur,  tenctur 
ftare  contraAui  ;  aliis  nemo  cumiiits 
comrahereti  fi  vni»  >ttoii  aker  poffii  re- 
cc(krc_>  . 

Ncc  ofticii.Bcncficiatum,  Epifcopum  eflt» 
.       particularem  fiicceflbrein  oon  obliganHB 

*  *  cx  contradtu  A ntcccfioris,/.£i»ptoreOT,p. 

C  de  loeat.  Nam  primd  Commiiianus 
ApoAolicus  non  cll  fieoeficiatut  ;  <ed 
Epifcopus,  BcncficiarusJucccditin  bcnc- 
ficium  vaJide  admmiftratum  ab  Vniuer' 
'  ^i  Admtniftratore,cuiM  geflti flandum. 
Contraclus  cnim  lcruandi  fimtifi  iint  fa- 
€ti  nominc  Eccleila:,  BcNefidji  non  no. 
miae  proprio,ad  inllar  Minoris,  Pupiili, 
cuiusiuro  vtitur  £cclcfia  .  Pupillusau- 
•  •  tem  ,  &  .Minor  tcncrur  flare  gcnisi  fuo 
'i  utore,  Curatore  f-dttis  numinc  PupiUii 
Minoris,non  nominc  proprio,&  iiacon- 
cludit  Conar.  lih.i.  rejbl.if.  tium  <f,i.Kgo 
verd,  ibi :  Nmvideo  ,  (jna  rationefutttlfw 
.   pofjSf  i'eo)ttra^u  locationis  recedere  .  Scd  fi 
conrratflus  inirus  validus  graiiircr  Iscdat 
i:cclcliam,  bona  bcncfici;.  i  unc,  £  ixfio 
£t  vitra  mcdieratcm  iudi  prctii,fuccurri- 
tiir  I.xfo  bencficio  l.i.  C.de  refc.  1  cr.dit. 
*         .  Si  la;iio  litgrauis  iiilra  mcdictatcm  luiti 

pretij;tQc  Perfonis  priuilegiatis,  vt  eO  Ec. 
clc/ia,  Mcnfa,  Epifcopus ,  Patrimoniumi 
&  rcs  benefici) ,  Pupiiius,  minor  ,  &g 
ci  raoctirritar  rdliiutione  fn  integram^ 
quafafla  rcfoluuntur  contraftus  ira  ,  ac 
ii  nuaquam  fuiifent  iA(X\,tap.x.  de  rejiit, 
AiniMgr.Etiapundo  noflrodooetC*. 
tiar.lib.z.  rf/!i  y.  uum.6.  ibi ;  yld  damvum^ 
effugiettdumpoterit  Ecclefia  fetere  iHmte» 
grttmrefiitttiMem .  Qusc  tnnccoinmodi» 
&  opportunc  coropcnt ,  curo  contradtus 
validus  cfl  » ipii  laincn  Ecf.lcfiac  dajO' 
oofiit.^ 


E  R  III- 

j§t  Fidticomn  ijfarius  pojfu  receda  e  d  locgli^ 
ne  rei  Jibi  rejlitucnd*  ,  faila  ab  bA- 
ftiegraiiato} 

NEga  poITc  reccdcrc.I.  Qtjia  hxres  plc- 
nam  adminiftrationcm  haba  rei  iie-    .  . 
redicaric .  £rg6  locatbni  ab  eo  hAm       -'f ' 
dcicoramiflanus  ,  cui  ncceflarib  rcs  rcftf-  jr^-j^j^ 
tuuoturiAare  co^ituri  LfiJiUof.^i  vir,  JJ,  mifiuimi 
/UM.aMtr.ll.Quia  bsBresteneiurftarelo-yr^/  /«r«tt'«. 
cationi  faifta:  a  i  cnatorc  ,l.cum  tn  plures, - 
iJ}Mredem,  J^UocU.viam  verititas ,  C.  eod.  '"'^*  f-*^'» 
Bt^  etiam  fididcomnriffiriiii  locationi 
Gtdlc  ab  bxredc  ,  qui  rerum  eft  Domi- 
nus>  donec  rcdiiuantur  fideicommifla-  . 
rio»  Atoxju  LpofiuUnte,  f^.l. D.aiT  reinlL 
CmtJiateoKf. }  }9.num.6.  Peregr,  4e  fideii* 
drt.^o.nuin.^X.  Intrigl.de  fubfl.cent.^i^tf.f^. 
n>i>». y.Contta  MoUn  i.  de primog-cap. ii, 
num.  j.PadiUtim  l.vn»m  ex  fimuiim,  ffi  4g 
faUidiit,num.i  t .  D .de  leg.t. 
Si  tamen  iocatio  fa£la  elfcc  ab  hasredead  xi^^ 
longum  tempus ,  tunc  fideicommil&rius  Mims  m> 
non  tencrctur  ci  ftarc .  Nam  cflct  aliena-  fW#  «rffai^ 
tio,  cad  atidientiam,  de  reb.Eccl.non  alien. 
t)us  alienatio  fideicommiflariaB  tci.alb^J^^g*^ 
hzrcdc  ficri  i\c(]uit,l.fin.$.jed  quia,  Q.com.  cemmijf» 
de  Ugat.B.ut.in  Lfin.Cde  rtb.dien.  Jubiedam, 
An  Cemim9or  peffit  reeeden  i  «radaAnmic»» 
qumdo  idetiam  ficceffori  permittitur* 

A^(irtni.i.qHi  fundum ,  D.loc.tiita  con- 
tradut  nc^ir  daudicare  >  Ui^mmt,  ^.t^f 

^.fi  A  p:ipilt9,Djde  alt.eiHpt.C.ouarr.i.yrfol.  C»naua*r 
cAp.  I )  .ntm.6.PaMilla  in  Lvnum  ex  famiUa,  r*e*dii  d 
^.fi  i.e  f.iUidia,  nutt.t}.  D.  de  ieg.t,>iel.i, 
deorimog.cap.  21.  ««m-4.  In  correlatiuis  "^"'J^^IU^ 
enim  parltcrcft  difcurrenduroi/'/^«  /J>dr  ,a\ttSlf 
frnilib.& lit.expem.t,t:  CuleempreffM.to.  rthtmor  . 
Ca«u-.V.rffc.44.  num.i^.  Hinc  Conduftor 
poteU  rcccdereiconduAiouc,vendiia_»-  ' 
te  cot\dii6\a,Surd.detif.Si.niim.6.& 
niim.}l  .Roradcc.i}i.col-l.  innort. 

•*Quidurn  Prxlatus  fubhafta  locaucrat  bo« 
na  £cclclianica,&  poft  o£to  dies  contra- 
^um  fpontc  ftiputatus,  dcinde  oblata  te- 
nui  nKlinnrionc  ,  vokbat i  COntnidtt 
rctcitcrc.  Qua:iifus. 

An  d  contraffu  perfeBofimepiMr^liiim9'f 
pflflit  recedere  im.i,  altera  parte  inyit.x} 

NEga .  Eft  euidcns.  Mec  eft  Do^tor,qui    x  i66 
dicateoatrarhim . 
Parct  I.  Quia  conrra^lus  pcrfcftus  obligat 

ex  iuftitia  viiro  citroquc ,  &  vt  Condu-  ctmtraemr 
dor  non  poteft  recedere  >  lic^  cogno-  vM^titri. 
fcat  mcrccdem  folticndam  potuifte  cfTo  lu*  obti~ 
minorem;  ita  ncc  Locaior  ,  fic  pcrfc£to        f «- 
«onnaao,  Ecclefia^r  eiut  Miniftri^^ne.  '^Xir' 
lexfu  insiionis  vltraicrminos  junitiac,non       r^rjr ■ 
poflunt  venire  coixra  contradlum  ,  nifi  ai. 
perreftirotionem  in  tntcgrum  ,  quando 
Ia:fio  cfl  infra  mcdictatem  iufli  prccij , 
erauis:  nam  fi  Izlio  iit  lcuis ;  nct  poteft 
uvacari  reftitutio  in  iniegrum  :  cum  dfc 
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mioimis  non/ic  curandum.  Etfi  Ixilont 
•"vlcriraecUetaccJiiicomndius  tena  »  &\ 
;  obligat  in  confikntla  >  licec  poOierelbiii»' 
di  bcncficio  /.  i.  C.(ff  rrfcind.  vcndir. 
Patet  ILquia  comr4dus^urus«oon  reToiui. 
turi  niil  fuerint  sppwra-»  &  ddodifue- 
Tfnc  verificata  pa^arcfoiutiuaftunceotm 
efletjac  noo  £i^us,  Ltommf.i,  C.de paS. 
^intet  £mptar.  UifoieSitijs »  ^,4t«blig.  <jr 
•  'aS.l.i.D.dtmiUem  adieff.c.ip.pvtmt» 40» 
Jocat.  In  re  auccm  no(ha.AuJiiun-  cft 
"fttimrcro/uciuum.*  '  -  '\ 

DK   CONTRACTlflVS  ,  QyiBVS 
DOMLNIVM  VTiLE  TKA^iS- 
.f  ..MITTITVR.  •  •.  -.     .     . : . 

Ex^-adeb  autan  ,  f. 

1N  calcc  huius  ciculi  rdcci  ContrtOum^ 
EmphyteiiticKm  iifie  tcducerem  pcrac^ 
clinia  ,  ac  decliuia  difficultarum  ,  tutnt/TT. 
■  tuarioconfoio  grcifu,  c^o  ocduditur,  od-^ 
'■  recilnliiMrintelIigenti»itar)&  at  ddoH» 
magis  obftiiritaujm  laicbris  intunicfcat 
fcrmOf  iiaoc  ileroam  dicuidis^  viam.1.  Dt 
Cmlibutimpme.  Ifls  eniiii  &m  pneno^ 
fccntia  ,  vr  fpccics  CenCis  craphyteiitici 
cogoottatur .  Repugoat  enim  compr«- 
.Iwoderefpeciemi  igooro  genere,  quod 
fpeciei  ellcntiam  ingrcditui  ,  l.i.D.fi cert. 
'petat.  II:  SmguUs  cettftium  fpecies  .  £tJlL 
i£t»phyteufim^cnxm  (lenunL>vtilifiitei  ez> 
ponemus.l  V.  De  Fcuiis ,  quac  cum  Ero- 
phytcufii  aflimiiiiudincm  habent.  • :  - 

DB  CENSIBVS  IN  GEN£R£. 

L  E  M  M  A  I. 
Origo  Ccnfus . 
Enfum  dif^um  accnfcndo  ;  fcil.  acfti- 
maodo ,  voluit  Molin. difp.^di'  nn.i. 
CeiwJt enf.p.i .  q.^.  art.i.  Cenfus cniin_, 
crat  tiibutum  folucndum  dCiuibus^iuxta 
vaiorcm  bonoruini/.  vnii,l.pcT  difcurfum, 
l^rm0ti)Je  fettf.l.i.U),C.de  cenf.  Ub.i  z. 
Ortum  dcbct»  vel  lujlini&no ,  tcftc  Anchar. 
eottf.jo.i^encio  l.e.  q.x.  conrrii  Satm.j.  fe- 
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Ly  ex  rc  vtili ,\nd'\Cit,  ccnfum  non  fuhii  cx 

re  non  ffugifcr.i,  Thejau.^iius  in  add.  dec,  Zl^OT 
2,i9.yiiudcr.  jfi^.HumT.t  iltni^^.Ffiit.  t.-fitr* 

An  Cewfus  fit  ContraRus  }>  '■  ■■  '• 
Vlfi  dicunr»eflre  cbntra^hi  empfto- 
nis ,  Gttbriel  i  S.  f /nA  rfe  iuft-.^iHr. 
difp'19.  </.Kn«.4.Ce»(>T.p.0.).  tepit.^tm. 
lo.Putotamen  cdRMIialitei^Ccniiim  obn  , 

Jmilitarc  fub  fpccic  contradtUi^ Vfc* poiTc  «^^i,^" '5 
confl.cui  ^niamiinccmpcidife  ,  &iine  (•«f^^Ji 
nulio  coiitradu  in  ceflamcnto,lcgnto»rir.  ifiAaSr 
le^jti,  cfon  n.onis  tdi*fa  mdrtisttyfiikikenp- 
niijjt.  .A(:i.ciiit ,  quod  in  cmptionc  potcft 

^bcn  iidcsdc  pretio,non  vcroin  ccnfu^ 

-Vtat.J.foreHf.eap.lff.nui^t-  - 
Fatcor  t.imcn,  multos  CGntra^JiiS  poflo 
adiuogi  connraciui  Cci}fus,r.^'R.(/9(dK>o4> 
D.  de  depofito,  Couhr.-utii.xtifl^  ^««Hf. 

'mir.  rtfelidjf.i.  ^k' pofTc  ap}-fjnicontra- 
•&um  al'ccuratk)nt4 ,  quo  (>l'.}<gr;<ur  qitts^ 
Vt  fecuraritpenfiov^':t(l)fV^i9iiniet) 
ijr4  rcfoli.tum  f<(irr%T;  ;ihntj  >58^tUcYlatur 
V^ntia-puut.6.i.i.Jeo^6<ttimi^.d*fp.f.p;t' 
fDimen>m  Metniratiofii^  licer,v)^  rn  ik 

tradui,  c.-vH.die  tvmtito-J,Up}^.dt^tpofito, 
•Sed  ^icf  firlidtu)»  ?))«0dM  et-Bnlba 

Pij  V-.de  quainfra .       '    '  '     .  .w 
A»C»»ttra(lin  Ctnfiiffillk4tiii1i  ••  i' 

A'  Ffirma.Si  nbHa  rcgaiu*  fraus  J^iifet  cir  217; 
Bulla  NicolaiiV.  Pij- V.  Qrcgorij  Ctnuutjl 
XilX.  Ri(4iitt:p9d3liiVefo\.^^%Hu.i),^e  Ma-  ^•fi»"*' 
tmistm,T.eTiix>.ri!.tf:Aniiir^'fvjt^ttfitii  <^T»t- 
^^.KU.ij.rrsUtb.Uc.iflAn^tli-'  '^:  ' 
■  jht  In  dabio,  Cetrftis  fit  I  niphyttittUikt'-'^     .  «,•...  ,««0 
"  An  Rtfcruatiuiii-i  ■•  '   ■  ; 

ALiquivoiunt,f4uoreficdciix  prxfii» 
miccnfum  cmphyteuticuni  ,  Acm.  in 
<ap.l.  Hii.6S.dc  reftit.  iu  integ.  y,\i.;fj.  ut^ 
em^t,f*^f.nu.}.  Tbefau.<^.  f0r.ff.4  i. 
Aiijaiunr ,  praefumciidum  Ccnfiim  coniti- 
tutiuum,  velrcfcruaduumjCiiamii  foluar 
iiir  EcdcfiSy  laf.iu  LxMii.^t.CJtiutMit' 
phyt .  Kuin.lib.x .toif.^li  OrMiin^  tttp.y6^i 
11U.9.&  c.9x6^nu.6. 
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^utorigo,    kS^wp.i.niim.i.M^.de  tmKUiS.f.z.difp.    NMclicifflUS  l.pr«rumi  Cenfiwoonfue- 
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2  S;.  Vd  Seruio  T ullo  Romanorum  Kc- 
gc  ,  qui  induxit  primus  patrimonij  xfti« 
inacioiiem»£firf»f  Ub.i.Cvtm.i.  vttrjcj* 

S€tj6M  Iufl.i].^.art. I . 

^idftt  Cenfuti  .  • 

VArii  defintnir*  n  videre  eft  apbd 
uar.f.var.t.j.nu.l.  Armillav.  Ceiifus, 
.  Tndknth,  i .  Decal.  lib.^.tj,  1  .dub.  1  jimm.z. 
ViUdob.i.p.tr.t^.  dif.i.niim.u  GakrhVA 
SJVhtcJe  luft.difp.i^.a,  t  .num.4. 
Placetdefinitio  Ccaiusefi  Jusperdpteadi 
pet^ivuemex  revtib',  Nomiiie  reiomirii-« 
comprchcndumur,c.roir/?'rNr«x,  \h'\CloJf. 

Jbb.uumi9.de  refl.Couarr.d.cap.-j.nu.i . 
■  Cm^J^9jTnnai.z*Sot.6.de  iuft.q.yAr.j . 


tum  in  illo  tcrrirorio  ,  c.  infpicifnus,  49.  ^'fy^^ff' 
dere^,  iur.in6.  Nam  vcniimiic  cft,qucm  luaSmn», 
.fiKereaAum  ,  proutinKumiii»«oa'  diuofitri 
fuetus  tt\,  c  fi  ; Accepit,i}yq,iMfanter  fif**  • 
lOteiloSfdefideinftrum.  '  \ 

II.  Puro  t  Cenfiim  pr«fiimi  emphyrcuti-      .  •  ^ 
•cum,  fi  confiflat  inrcnui  quanritarc.Nam  XtjS 
f  unc  Canon  prxfumitur  attenuatus  ratio- 
'  ne  aliorfi  onerum.vel  deuoluticmis,  qux  Empbjitu. 
porcfl accidere,iu^tii/.x.C.(/eiiirreNiflijrc.  liauctmfi. 
Aymoneonftioi.nu.4.  Sotc.iun.Ub.%.eoiif,  "^.^^ 
tfl4Hl.ir.  Patif.Ub.x.  conf.iZ.nu.^o.  Grs- 
tian.rap.jp^.nu.  ? .c-  y 2 6.««.  t  o. 
Iftis  prxfumptiooibus  rcmoris.-  puro,in  du- 
.  bio  Ceoium  mm  prxfurai  cmpiiyteuti- 
li  h  cum* . 
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,Cum}  C9ft^r,j^  XMr.f.^ji.  i  Mmmh,  S.frd- 
Jmpt.  I  efonr.  fmM^tfnL  i.etmLzz  i.(7#- 

.MW  <i  S. yincent.de  fuflit.difp.i^.q.i.  n.j. 
Naintr.&  «/y.  Proixuur.  1..  Qjiuia  d»- 
bijs  iBciiortll  CQodiiiopoffidciiris*|.re* 
.timauUi,  Infiit,  4e  interdiO.  l.m  ptti  eamfa, 
^JDMr^.ikr.  e.  in pari^G^ .  le  reg.  iMr.iiL» 
6.  Et  pronunciauduDi  fituure  Dcbiturisi 
&  Paflcflo.rtttCuiinioysorius  unponiiur 
Cciiftt  non  cmphytcufico  .  Kmu  fi  cft 
cn\|>^y(cu<icus  ramittitrcm  >  fi  non  {ul- 
joatCuu>mifi4-t.C.de  inr.empbyt.de  M»^ 
rm.tom.  j.c.t  jj.  n.<S.fi  vcro  nun  cfl  cm- 
,phytcuiicuS;tuiic  non  amicnc  rcm,inqua 
cft  Oeafus  >  fcd  fuliinv  potc(k  cogi  9d  fe* 
lutioncm  Ccnfus,  }'rfilUad  Affi.dci.^.n.^. 
Capycdec.  li3i.nii,$.Giittier.dfi  iHram.(o»f, 

\tu.i  i.Dcc,conf.i64. 
li^i^r^t.ur.  Nam  •  cup  iura  paniuoi  fuQC 
jobfoii9t  R-C*  fsNieiicittai  eft'  focitiiiquini 

Ailotuccum  (inttdc  rt^.iur.in  i^.vbi  Glajf. 
T;./<^at^cUfti)  principio  litis  A^ori«iiP 
finefaiMiraumed&Reo  .  fitidenidide 

Gloff.in  CrCnm  adfedem  >  de  reflit.fpoliat. 

lll.  C^tadpbct  fis:ri  iuterprecatio  contc4 
illuni>qui  pptuit,&  noluitleciarilis^c* 
|^Care>«tr*«rr(j|  jy.rfe  regjHrJH  ^.l.qHid- 
tfHid,  C  de  'uerb.obl.  Scd  Conflicuens  cen- 
fiirn»  poicrat  fc  clariUs  expiicare  •  £rgd 
«ontra  ipfuin  focicnda  cilioieipcciatio  > 
e.in  p^tfentia  ,  de  pntb. 

Kcc  obnat.  Couira^um  cffc  nuilum^ii  du* 
bitecurdc  pcrfona  nominara:  putii  quis 
nim  fit  cx  duobus  Titijs  noiiiinatus .  £r- 
go  ii  dMibitatur.-an  contraiitus  itc  Empiiy- 
ccocfans^an  RcfenatiaiM^  cooncftus  cric 

C(i.-tm  niillusi  jBGC  Cnp^yMUtlClli  «  OCC 
Koicrua:U*MS.>  • 
Nani  RtTp.  Dirpariratem  cfle.  Qgia»  cuai_* 

perfona  ingrcdi.irur  cifcntidm  cf)ntr.i- 
^[tus.'iidubuaurdepcriona  >  duUtatur 
dc  eflbnda  conmAus.-  Vnde  meritO  c6* 
iraftiis  «.laiidicat  ab  initio  .  Arinrcno- 
Ara  >^tefti;crtificari  ipocicscontra^us 
cx  ali;s  praBfiimptibntbus«&  Kgults  luris* 
^ibus Reo>  in dubio  fimplicitcr  iaucn- 
dum J.faHOrMtiotct,D.de  rcf^.tkr.  c.  cym^ 
fant partium  inra  obfctira,' Reo  potiis  efifor 
mudmt  quam  A^ori .  De  rt^*  im»  m6,  /, 
/1rrianvs,D.dr  a!J.  &  obligit. 

Diccs.  Obfiai  cfi  tjuis acceperitti^.cju.l.ctX 
litterit,  deprobat.  LentepatHLD.de  HMIINML 
LiHter  pares,  D.  de  re  ind.  vbi  faucndum-» 
A  Aori.  Ergo  prxfumi  dcbct  Ccnfus  cm- 
phytcuticus .  Nam  ita  A^ori  confiilitur. 

Rdp.  Textus  priediftos  loqui  in  caufis  pri- 
uilwiatis>//arrimoii9>2)ot/f  >  LibertAtis, 
Ttfimemi In  quibus  caufis  &uendum 
efl  A (flori,  qui  agit  pro  matrimonio,  do- 
te>  iiberiaic>cdUuBien(o.C«etexiiin  in  aiijs 
caulii  non  priuik^gjanifiuiAluni  cft  Roo 
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Ce^fns  vbium  dicatur  exiflere  i 

CEnfittdidcnrexiflccciAloco  >  inqijO 
tundus  Ccnfuacusexifiit  >  veJ  vbi  cft 
dcilmau  ioluno,  Petra  ad  JUtj,l6.$ui,l$, 
iStHttier,deg<AeUis,  <jH.<i^.  «i.i.  Praltitt» . 
.  UbJ{HOtid^c.^.§.%.  nu.1}. 
Hinci  fi  ex  Cenlti  idiuenda  fit  decima » vei 
gubclla ;  tunc  foluenda  in  Itxo  >  in  quo 
iunc  buna  >  cx  quibus  Ccnfus  foiucndus 
cil>  S anfelic.in  pr&xifejf. 1 1 .nu.  ^.dc  Mari'  y^ijcUtdm 
aii  tom.iuapti  vbi  dccifutsrefcrt>//  dccinn, 

PmdtiiJU.  Mp.;.  ft,fln.  Menetfu&u^.  prt-  vtii^eiu 
fump.  loj.  nu.  ly.  }Aorla  de  contrah.etjipt .  *' 
m.p.f«.i.nN.;6.^ed  vtvtiiilu  dittapcr» 
ctpias*ioqoirisi.  • 
jtn  Cenfus  comprehcndatur  fub  Confuet.Netf, 
j>i  quis>  vel  fi  ^ua»  &  in  Confttet.  £c 
fi  Tclltiora^i^.  dtfnttHff.  ..  .•: 
abiiaeflato } 

(^  OaptdvndiCcoTum^ub  diAisCon- 
fucm(lflItbutt«itlV»areK/r0i'/mr«r.l7. 
ad  Caifuet.Siquis  •velfi  ^«a,concludcns>aid  r^r^^ 
Cenfum  maternum  vcntrc  proximioces  fi^f^,  ,„ 
cxpcne  Macris}  ad  patemum  >  proximio-  ctmfutt.  si 
rcs  cx  parte  PatriSjVt  in  d.Confuet-  Siquis.  qtut ,  veijt 
Cenius  ctum  comprehfditur  ia4.  CairfHet.  «»»*.£n« 
Rt  fi  Teftmr^qunkcretutn  eft>Keapoii-  ^^SSir 
litanum  noo  pode  difponere  de  bonis^ 
exidentibus  in  dillridu  fupra  medieta- 
tem  i  ita  vt  ncqucat  Tcdator  difponcre^ 
dc  cenfibus  cxiflctuibus  intra  diffariAufll 
fupr  a  racdicutem » de  Mmai^  Ult»z,  ttyo, 
nu.n.&  ^z.    •  ■  '  • 

Scd fuppullulac  difHcultas:  AnbonaoU^Md 
pro  C.eafn,  (xiflentia  extrd  difin^um  ,  cen' 
feantnr  dc  bonis  in  difiriflu^folutio  facieif 
d4fit  indiflriQn^ 
Comi^rciicndi  doccnt  de  Marin.&  Prtim^ 
l.(.tranih.dec.9i.&  aSo.  1  ab.it AtmtL* 
e9nf.4f.Metite».  tmtote,%,  ciirM.4. 
conf  II.. Hcv.lih.i.f onft6.yinton.de  jtUj-  f.^^^SZ 
fio  itt  Confutt.Si  quit  nmiens ,  v.  note,  vbi  usumufo» 
4e  Bmih  qui  dccifum  rcfari:  }6elftf  p,%.  intitm  ' 
tit.ih  (jofrii,  q.  i  z.num.  t.&  lz.de  Amcito  jt*  • 
coii/.7a..ii4i.;i.ioquensdeaominibus  de- 
bitorum ,  que  non  ialuereot  rei ',  aitquc 
effc  in  ioco  >  vbi  folutio  eftfacienda.* , 
franch.dec.f},  ««.tf.  loqucnsdc  debitis  i 
perfona  pcrfoosefiiluCiidisiPfrr^r.  de  iv 
refifcilib.%,  tit.i.num.i4i.Galeota  lib.i. 
tont,oH.eontroH.xt,nH.4}.  Aretin.  tonf.lo. 
Qaffan.ad  CoifHet.liltrg.rtA,i.tit.de  eosfifc, 
§.l'nH;tS.Gratiaajt,t9mA,&  }.  vlii  de> 
cifum tenatur  Romacanno  if^i.contra 
.£Mt/r.  aiciucm ,  nonccnfcri  cxiflerc  in 
iOco»in  qtio  Ceofu»  ibluenduseft  ,  in^ 

P  \'^.i.hu.2.dciure,&exaR.  Fifcal.  Fcli- 
cian.lib,3,.de  cenJib.e.fittMi,l'^pa  L  firi.  D, 
ijHorMiier.  Cmte,4et*0i,mhte,Ctfye. 
dec.ioJ.Gr.itian.dec.Jy.  »«.11. 
At  ancndi  Jocum  foiuiionis»  patct  ex  /.  rou- 
inur(0!t|io.tbi;  CaMr«ir/^  «Mi|^Niy^f»0 
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i««o  leco  itttciU$ttnr»in  qitt^t  vt  foliieret,fe      ediiTcrtt  D.Scoppa  d.cap.^.per  ttt»  * 
«t/^MJ^.  Oi<te  «ff.     •MS'  ^    ibi-'  An  ttHfm  interefjc  prodnctt  abaiintereffe  } 

foluenJ^  ffl  pecttnia.  D.de  bonis  author.rtt- 
dicis  poQid,  Ofafcb.dec.l  i^CainoLiu  l.exi- 
geredttmtD.dt  indh.  Dte.  ht  I,  vitiim,  9. 
D.fi  ccrt.pet.lSi.uta  conf.i^^./llex.conf  1 6. 
mi^^Bfrciis  lib.z.  coi^.  155*^  cuin  nocatis 
pcr  D.Seoppa  ai  CMtfroir.  R.MerU».  tent» 
2.cap.4p.nu.iS.  *  Ergo  Ccnfus fcquitur 
locum  dedinacaB  folutioais  pcrfonaBt(]Uf 
dtgnor  t(i,l.gener0UhDJe  adopt.e.quod  i» 
dub^ttdetonfccr.tt.  B$eLvhi  dignius  tra- 
hit  ad  fe  minus  dignun ;  fcd  pai^iu  cft 
dignior  re;  crgo  trahit  ad  fe  retn . 
jin  Ccnfus  vtmat  appellatione  StabtUlm  ? 

AFfirma.etiarafi  Ccnfus  fu  rediinibi. 
lis.  Idquc  ex  eo ,  quiaiun  nomiiio 
^biliuiD  veniuni,C/ein.  i.$.cirM.7tie  mm, 
de  vtrb.ftgnif.Glof.in  Liubeiaut,t^f.a»n&- 
.  nustCde  jacrof  EccLAmat,  tom.i.  ew^f.jj. 


DIui 
&  J-ormalcm  .  f  uraiaJts  cit  lus  cxig^-  Ctnjutms- 
di  antiuainpenfioneai.Ma(eriaKscftip-  'V^f*^ 

fimctannua  penfio,  Conwi.  de  lon' ■  :o.  J"' 
q.  12.  Gabriei  d  S.  yincenlio  de  lufi.  liiip. 
ip. if.z.nn.^i.UiBtitm.ttm.t'  dijp.^o.  ».i. 
♦  6C  nupci-  D.Scoppa  ad Contr.R.Merlin. 
ctMA.tap.^nu.  addetif.Graiar..ob' 
fer».  I  J.nK.zy.cSr  feif.  * 
Nuncqusefuum  e(l.-  An  Cenfus  itlenuttriidis 

po^  prodnctre  aliud  intereffe  ? 
Affinnat  FraHch.dec.x^4..nii.9.  vbi  Ametd»' 
Li,  rrfilL& PifmelLad  Affi.dec.x^t.  num. 
^6.DaU.in  LcostC.de  vfur.  Socf.Ub.^.co»f. 
^i.nu.^.Anna  cenf.4S.nn.ie.  Medicei  conf. 
8<S. nu.  I J.  Giurba  dcc.  14.  nu.  1 4.  \liLinenf,  refe « 
lib.t.de<:if9.  A/afirilLdec.i.^yde  A/4r«» 
tvm.i.cap.ip9.  n».t. 

ntjf.&ij.Gratian.cap.-j^S  f"'-*'&  it'f-  loeeJljgas»  filunniateRjanimafcendat  ad  itpi 


Malttiulh 

fri  UUiit 

alii  d  tmt^ 


f^n.ij.  Ricc.colktlM^^t .  GaUota  tom.l. 
mttrou.} }.nu.-].Guttier.Lib.^.  praSicar.  q. 
9).Fr»ncb.dee,z<S^.  n».i.  Marta  t>of  %U 
n.6.Federic .eonf.  1 6.^.4. Farinac.  rfec.tp^. 
^acnaaiflimcproabfuiuco  babcc  Dom. 
Sfppa  ndCitrou.  R.  Aferlm.ceyit.  i  .(.^^.fub 
it.t^.  *&'  non  dcbciitur  illi,  cui  mobilia 
sixircLiiU,(.^ii.}.var.c.j.n.j.Surdule  alim. 
tit.9.ij.4t.».)(S.M^.zJepelm9g.e.io.  ».6, 
Ncc  obftat, quod  vduti  fit  ius  pcrfonale,vt 
n'      ,  in/.i.D.(iet//<'/r.  NaiH)  cumfitiusiiin- 
datum  in  Re»  repatattirinterllal»llL»» 
Ckm.i.§.  quocumiHC  annui,  D.  dc  verbor. 
fi^ttif.Siiiid.dec.io^  Sejfe  decif.xx^n».  i  .p, 
X.  M0lMlUee.t  i  f,M»rett.€o»f.ff,  »»,ij, 
Petraad  Rit .M.CV.ZlC-nu.x . 
JMcc  fccundd  obllat  >  Ccnliim  ciTc  redtmi- 
bilem.  Nam  ex  fe  non  extinguiitir:  qua^ 
xatione  porcfl  dici  Habilis,  Lturit  perit»t, 
$j.D'de  ^CMftut.Lfufficit,  D.  de  co»dJ»d» 
t  »19^  ilincl.jnciipacesftabilium  fiinc  incapacet 

C«u(ai,Gratijn.c.ip.io.nu.i  Q 
IL  &ib  iegato  flabiiium  venii  Ceofusificu» 
clTeniontcaetera  nomina  debitoriiin_>  i 

AngeLconf.zxi.n.  \ .Petra  ad  d.Ritu  1 1 
UI.  CoDfifc?iis  mobilibus ,  nonfuntcon- 
filati  CenliiSj  S»rd.decif.io^^Mn»J^  G»- 
leotatom.l.contr.}}.  num.t^.  infin.  Gr»- 
ti»»,Leit.»».iS'GiMrba  conf.t^i.  »»,^6. 
IV.  Prolubtra  aUcnationc  immobilium»  eft 
ctiam  prohibira  alicnatio  Cenius,  de  Atf 


fummam  cenrum  aurcorum,  *  luxt.i  no- 
ntipzi  i^rfiU.loc.cit.  fi^  alios  ,  cjuos  ic-  jtriid  tx 
efiitut  D,  Se9ppii  adcit.  Controu.H.Afer'  ctJiiei  a, 
Un.cent.z.cip.^x.fuh  na.  1 9  *  func  cnim  """i^*^*o» 
pofcfl  produccrcaliani  ruininam-Ok  ficu- 


di..iuaiiut 

itnit  I 


ti  cx  primis  cenrum ,  ua  ex  cenrum  ter- 
tiai  uin  producuntur  alix  rcrticc  .  Ita  et 
didisdccifum  Ittlics  •icoatri  Botogn.  tnU 
l.iw. t%i,Q.de fi»te»t, ^tmpn.eo  inter^ 
Leota rJe  -  furis,  7. 8 ^.Ottomm.lib.  1 .  rfe_.  '*■«•«»/'« 
vfnris, cap.  $.  Don. U.eod.  tit.  pag.}'S.  Sot, 
l».d.f.l.4rr.  l,dd-f,  PeUa»».  dt  Cenfi^  tiar»m» 
tom,  t.lih.i.r.ip.].>}.  in.  qiii  omnc;  volunt 
anatociiifnum  iioc  ctltcnias  (cniarum^ 
non  deben  • 
Sed  difiicultas  cft>  quare  in  Qe»f»,non /«Mh  . 

tuo,  debeatur  intertffe  ex  inter^  i 
Difp^ritatem  a(Tignant :  quia  in  Cenfii  an- 
nui  rcdd:rus  dcbcnrur  ctiam  princij  .di- 
tcr,<Sc  pcr  ii:>  non  accclTorie  ad  fortcm , 
qwB  ion  vt  de  mocnia  rcperi  non  potcft. 
An  in  mutuo:(brs  non  e(l  dcmorTL'a_>: 
Cumrepctiexfi:pofl)c  $  ncc  pfuducat 
itttereirei  Anna  c0nf.4S.nM.  17.  FrMeb.der. 
254.  Medices  conf.i  jy.  Scacc.de  tOH-.mt  rc. 
&  tamb.  f,7^lofz..»il.^d»  Marmis  eap, 
r pp.MT.  I.  M4rr/«Mw /aA  cfr.  *  &  elcganter 
probat  D.Scoppa  ad  Cmtf»»»  MMaUnjd» 
dcap.^i.nu.lS* 
Aequifita  ,  Vt  interefft  »Mftl»l»»a  in  Cc*/ih 
producjt  aliud  intereffe , 


Inmamo 

non  dtbem- 
inritrtijt. 


Xelit  ad  Gi':^:{ar.dec.y4.nu.}.yeral.dec. 1 7.    I.  Acquiritur  dolus  ex  parte  Debitoris  non 


ffitliriftit 

SUf, 


Cr»tian.cap.43,o.  nn.tl.dt  Marinh  tom. i . 
.  eap.tS.Galeot»Leji»*z,CiamtAC»»»U»», 

dec.t6.  Jtodrirj.  i .  .  n  r/.  4  9. 
V*  Inpraefcriptionc  a£tionis  Ccnfusrcqui- 
rkiir  fpatium  triginta  annorum ,  vt  in^ 
coeteris  iuribus,  Hc  aftionibus,  Lfin.  C.  de  > 
p»fcript.}o.vcl  40.  annor.  *  Scd  an  vnica 
inraBfcriptionc  fuiEciac !  vct  (oc  requiran- 
curprxfcripdooayQUOl  iniiiaiUML^late 


folucntiSffrdrMj/n  difcept.for.  cap.  l.  ««•• 
70.  Rice.coUtS.4i,Tbcfti»r.  deci^f  t. 
Nccfulficcrec  mor^f,  fi  pofTct  purgari  ccleri' 
Jblntionc:  boc  elt  ,ii  quis  folucret  Cen<% 
fum  debitG  tftatim  ac  petitun  vel  Oactmt^. 
ac  conucnitur,  rie  Afnnn.to.i.  c.t  f  ^.««.tf.  .■ 
Intcreffctcvti.  rnm,  nitomodofit  taxandnmi 

RUp.  1  ..xandum-  cfle  ludicit  arbi'riOi 
LfiniiUutlS.^.fcnditor quotjue  prctinm 
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tantum  I  «f  /?  inttrceffiffe  ptobetur  , 
vfnr»  effitio  ludicis  exigere  poteft.  C.dt_» 
aff.empti,  Miir(i^w,voLz.difp.^9'n>'-3'f^i>' 
dCDS»  nonpolTc  in  conira^tu  j  hoc  intc- 
rcfledecemuAari .  Nam  parte»  nequeum 
praeiudicarc  iuri  in  d.l.frH{Iiis,ij.^.veff 
d<ror>quo  ture  >hxc  deicrmtnaiiu  rcmu* 
titur  in  arbitriuin  ludicis . 

y^n  Cer.ftii  potpt  conflitiii  ftnc  hypotheeaf 

Hytx  quscitio  valdc  iiuplicaca>cliuidea- 
da,  vt  hoc  rcieiuU  modOi&ciliUi  pcr> 
cipiatur  ;  &  I.  inquirimus .  An  lurepo- 
fitiuo  poOtt  conilitui  Ccnfus  iiae  hypo- 
thecata»!!'  An/aw  MMrtf, 
/«r«»o/If"'occrtuin  cft  j  Ccnfum  Icgalctn_* 
(nbutorum  po&  coniUiui  finc  hyputJie- 
ca  .  Nam  de  fiiQo  Vsl&tU  P>luuataii* 
nuas  prxftatiaiics  i  ^  luilUadeft  rerum 
hypothcca . 
U.  Ccrtum  cft  1  Teftatorcm  pofle  reHO'- 
qucrc  annuuffl  Ccnfum  finc  hypothcca . 
Nam  rci  fu»  modcrator  eft  >  U»  re  maitm 
datAtC.ntMd,  Lajfart  de  deciwis^9p.ie>' 
III.  Ccrtum cft» tme  pofttino  Ccnfum  con-. 
iignatiuum  non  poflc  conftitui  finc  hy- 
potbeca»  Martinus  F'.  su  Extrauag.  /?ej/- 
nMi  ie  empt.  &  vend,  vbi  viilt  >  Ccnfum 
conflitui  in  domibus,  agrts,  oppidis  .  IdtS 
dccrcua  Calliflus  JJI.  ibi ;  £x  domHius , 
$»n^t,tgris.  Et  EWMtig.  fii  ibi  •  // 
fioftrj  Coi^Jhiutione  fwcnnHS  ,  C(nftim,feu 
annuum  redditum  lOafiHui  nullo  modo  pof- 
fe.Hifi  iit  rt  mtKoMI»  vet  qua  pro  immobiU 
babcatttr,de  fni  natur  iffuflifera  ,  &  <jiix 
ttominatim  teitis  fiiniius  deftgnatafit .  S aius 
ie  cer^tb.duh.j.n.xo.A7tf,  de  eenf^  .tf. 
Tora  crt  coiTtrouerfta:  Art  Iurc  v  uurx  pofjit 
fine  hypQtiteia  Ccajus  (onftitui  i  tt  nc^aiu 
HwanJte  vfitr.e.tMi.it.Sttrmieiit,  Ut.y, 
'  jfdeStf^Cap.  I  «.•(.  ?  I  ■'V.  fexta  conclufio,Cut- 
^gm^X» prailicar.  f.i77*  nu.-j.jSiercad.de 
embiji,  c./tfl.  de  teufib.GtrKin49e«nirn9, 
l.p:cap.^ 

Afl^rman'' GonteXs'»  {.68.T auri,nu. i.GaylU 
Ub.z.ohferu.f.  nu.x  j.  CemrniMeeintreS^,' 
7i^.Afaior,in  4-<^'/'-i5.  7-4^  Othoman.  lib. 
lide  vfnris  fap,^,Jn»ot,  in  c.  in  Ciuitate...,, 
dt  vfnr.PeUeinnJe  tei^hamn.i,etip.9.  ».4^ 
Molina  difp.jSj.  Lefftus  Ub.i.  c.zi.  dubit, 
4.dr  5 «/41  de  ceifib,  dub.  3.  cint  jo.  DD. 
&  nobis  placei.  NamIurenaturaBaoa.j 
vidctur  impoflibilis  obhgatio  pcrfonalis 
ad  aliquidannuatimfolucndum .  Acce^ 
dit,  dcficicntc  hypotbeca  bonorum  ,  ad- 
hltc  obligatam  cfTc  pcrfonam  ,  ex  cuius 
b(jnis  foluriofit ,  vtin  coctcris  obligatio» 
nibus  perronalibus,f*r//£i<i«.  to.l.  Ub.\.  c, 
4.n».>. 

Jn  byfntbecA  Cer.fus  confignatiid  fit  r^W«- 
rii'*.  an  irregularis  i 

HYpothcca  reguUris  cft  cum  t^Iigatio- 
oefeifooaU,  ^9u»ob^gacrc>4c 


Hrffbeem 
rtguluru 

fUitt 


A 


E   R  III. 

bona  fua,  qus  obJigatio  perfboafii  ptt» 
inanet,ctiam  rc  perempra,/.yicMr,8.  ULif 
emstl  l.in  fin.D.qiiib.mod.  pign.foL  Autb. 
boi fi  debitor,  C.  de  pig»or.Cou.J.  var.  c.f. 
iur.tf*iti  cofniente  domo  Jhypotbecata-, , 
adhbc  il  Ic,  qu»  contraxit,  remanct  obliga- 
tus  cuoi  iuis  Jiztvdtbus \  ^  tcnctur  iot- 
ticrc  cx  alijs  rcbus.  PatetM  t,  notipm,f, 
CAc  fr.f/c  f  f.  .'o.t  f/  4o..ini»ar.  vbi  hypo» 
fhcga  uun  praelcribirur  codem  modo»  ac 
«aio  pcribnalia.£rf6  poccricfAio  pafi»> 
nalis  rcmancrcctiam  /i  hypothecata  res 
dcpcrcat,/.yo/«ffiir,  j.^./j  (onuenerit ,  D. 
^ik.m»i.figm*!U,  vbi  citiDaa  bypodM» 
ca  ,  rcmancc  obli^^  pcriboalis  omu- 
fideiuiriunc . 
Hypotbcca  irregularis  eft » qiia  deftniflat  il> 
Jito  ctiam  cxrtnguitur  adtio  pcrfonalts, 
Quod  cft  cumra  rcguJas  luris:  cum  a^o 
pcribnalisaranrmtttaturadliaBredes  »  9t  ^^^- 
fcmpcr  durct,  nifi  lcgit imc prafcribatur. 
VndcreAc  diciturirregularisiliahypo^ 
thcca,  qua  deftru^,deQrutturadio  pet' 
fonalis. 

^n  ferempta  affioneperfonali;  dnret 

■  hypotbecti 
Ffirma,fiaatopcrfi}Da]ia,  rcmtffiO" 
nc,  foluribne,  non  iiierir  extinAe.j> 
l.folHitur,yUtem  Uberatwr,6.i.  l  ^.D.^ itf^ 
mod.  pign.fol.l.debitor,J^.D.ad  TrebeU.  1 
Si  cnim  Crcdirori  non  ftt  (atisfa(fhim  ;  icd 
dcficiai  omnishacresjvclcuanucrit  aftio 
perlbnaHs :  tunc  contra  tertium  poflcflb- 
rem  intcntabit  hypothccariam  .  Vndc, 
dcftrufta  pcrronali  ,  rcmanerc  potcrit 
fcypO(hecanaaAio,il  imeUtgere  debes  vin^ 
itila  p'gnorts  durare  ,  perfonali  aRioue  fub- 
mota.z.Cde  luitione  ptgnor.  B .^ri.  tn  l.fi pi-  • 
gtiHS,  D^am.ereiJe.'Seiai^ar  de  vJh  cap. i  li 
UU.J6.  *  6"  D.Sioppd  <'.d  deiifGratian.ob- 
fi:rH.4.nH.66.i(iAf:a%,h\itv:&iX^C3L{)XTti,iCi  . 
quoacceilbriumconfiiKc  ikie  ftio  pri»>  -  - «  - 

cijiali.* 

Nu nc  Quterenti-'  an  in  Cenfu  deturbypothcc* 
irrtgularit  i  Aeliftis  aJionnnlbmenrijB» 
coiitroucrfia  pofcfl  ficri  I.fecundltm  /«  , 
naturn.  IL  fccuodUm  / us  pofitiuum.  ' 

De  rnre  nntnrn,Cienfn  non  exigtt  hypotfae* 
cam,  ncc  rcgularem,  ncc  irreguiveni*n 
vt  pacet  ex  diAis  nn,  ztoe>, 

htrtpofitinnOaioineth  bypotlKa  Ctafbt '  ^ 
cftrnr^u/^^^x.Namextinguitur  obligatio,  XlOp 
cjuin^  re ;  nec  traniit  iiae  re  obii^o 
pcrfoiialrs »  cx  SnUz  fif  F,  in  eUa^nU  S.  m  ctfm  tp 
qua  decernicur ,  vtnec  ibrs  principalts ,  hpmbtcm 
ncc  CenfusaropUbs£t  ioluendus.re  pe-  "''''*'*'f"- 
rcmpta.  Vcrba  ButUe  fum :  Cra/irf  m/«- 
inmmtreaHdot,  re,  in  totunnwlpropartt^ 
ferempTa,  titl  infruRmJa  in  totum,vtlpro 
farte tffcifa,volumus  ad  rataperire.'S>i\2Xix€ 
pro  vnO)  vel  akero  anno  fic  infimdtftfa» 

■  Ccofiis  noB  pcrii .  Nua  compenfatur 

dam- 
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DE  CENSIBVS 
dmwfli  Vbuinc  thOmfn  tnnonioi . 

Hincpaicchypochccain  Ccnfus  irrcgularg  DB  CBNSV  TfiSTAMfiNTARIO  • 
cHc  de  lurc  Caaooico  .*  Quia  non  icqui- 

tur  itaturaoi  aliarumhypodiccarunii  isL*  ^^Ontioet  dtulus  iflc  veftigarioncm  vii> 

qiiilitttdiirat  obligatio  foluendi  i  ctiam-«  lilfimam.  Nam  huius  occalioac  cxpii» 

cxtinda  rc  obIigatai&'  folurio  faciend«_»  caiutum  ;  quamto  annuum  lcgatum ha- 

cft  ab  obiigjtu  prmcipaiucr,  ctiaro  rebus  bct  naiuram  Cenfus quando  naturum.* 

dcflrudlis.  vfi»fiuftui«dtJqgvi:&qttK  vdlesfinc 

Hinc  fit  l.po(ridcnrem  rcro  cenfuatamal-  diffisrentiz. 

tcri  conucniri iromcdiatc ,  ncc  poflc  op-  Ccrtimi  cO  ,  in  vl(ima  voluocate  poflc con- 


211^ 


Ctmnnimt 

C*mf$tm,ni 

frmeifidil 


tenftn  iif. 
fnt  ah  a- 
tyl  ,bjpt- 


poncre  excuffioncm  principalis  Dcbito- 
ris.  Nam  principalis  Debitor  ,  rc  dcftru- 
iki»  non  tenour  cx  alijs  rcbus  iulucrc  ob 
iircgulafein  hypothecam.  laquo  diflorc 
ab  hypothcca  rcgulari  ,  in  <jua  rempcr 
opponitur  etcuilio  principaiis  Dcbito* 
nh  I.  t»i^  bfres  percepto  fiMo^  DM  7m 
bell.CoM,mMb.j.var.cap.'j,iium,6,Giiitm» 
in  l.nemo  pote^iUnn.i%.D'de  Ug*  i* 
Pfetl.principalen  nonpollb  le  obligaK  ad 
Iblucndum  annuum  Ccnfum  perfonali*. 
id:»  nec.poflectreinitti  hypothecamce- 
nMttJfeai  esfinfia  ali  hypotheca»  enin* 
g^CMlur  Cenfus»  &  obltgatio  pcrfonalis 
ad  nihiidcieruiicc.Ui«io  «ftdiffi:rcntiiu» 
hypotheoB  Ccniis  m  alijs  hypothecit 
rcgularibus,quz  remittipofluni,reienta_> 
adbioncpcrionali,  Bart.  C  GlojJ.in  l.fift' 
gmSfV.co»tra»  D/am.  ereifs.Sc  ia  l^b, 


Ihtuiui Cenfum  «  fotUr-  in  praxi  cenfuaL  X2tj 
^lof.hiiifmodi  ttnfiis,num.(^J.Afnotb.lib.}.  Ctnfiu  im 
fretfumpt.ioTJHtm.s.  Sotits  6.  de  /j^/y.^.J.-r'*"** 
art.i.concl.}.Exi.^»tmbttnr,D.ai  ltg.fal-  ',!J'ei£^ 

in  l.Meuia,  D.de  iur.emphyt.  &  in_#  («, 
Lm  fingitloSiS.ibit/nfingulos  aanosieliiiunt 
kgMmfaiMe  ejl  Vfi^Bni  >  cms  mtntf» 
niatur./).de  anr.le^. 
Ei  pro  lali  Cenfu  dacur  hypotheca  in  rcbus 
Teflatofis:  Namproonmiredebtfaex 
vltima  voluntatcrcs  Tcftaroris  runi  hy- 
pothccaiXi/.  I.  C.  comm.de Ug./lUxjK-t 
hfwtnrebianttD.adteg.faU.  4k.  lib.  ).  pa^ 
rc.  ;.c  .p.i.Ripa^l.i  fuir,).]S.  D.ic  le^st.l. 
Foteft  oiam  talis  Ccniiis  conftitui  mukipii* 
dtir  in  vldma  voIuniate.t9l  difiunfttad 
rclinquantur  bis  nhlk  femel  foluendA->> 
vclccatufflanouauaii  ar^.  D.deana, 

iuu$,Fi^uiM.Ub»tj€tei{ib.Cip.^.num.^. 
ft<imiaahinpri»etOittlTv*btU^i,%jC<49   II.Oeilfill  poteft  conftitui  *  vtpraflctur 
{mititne  pigneris,  •  •  qiiidannuum  >  vl^ue  ad  ccrium  tenpusi 

Fic  IIL  in  Jtegnis  Hyf^mUnm  %  is  euibut      CC  Cenfiis  ine  dicitur  temporaJis. 

non  cft  rccepta  BuUa  Pijy,  hut  Kegio   81  dubiittur-  /fn  CenfMt^j^temporatis,xfet 


Muiii^ 


In  Hijfa- 
mia  efl  rt- 
gnt4H*h- 
feAttnO' 
fit.. 


MI4 

rnfit 


cum  Cenfu  e(re  hypothecam  regularem. 
Ao  verd  vk  flt  in  ifto  Aegno  \  pcodct  ez 
diicufiione:an  BulXa  Pif  y.fit  recqNal  de 
quo  in  fioe  huiusrrachrusfcnfum  ape- 
hcmus .  I^unc  pcrgamus  ad  Ceofusfpc 


perpetuus  i  Dcucniendum  eft  ad'conie 
duras ;  H  relinquatur  pcrfonc  panicuJa- 
riiduratdurantc  cius  vita .  Si  relinquatur  x%\9 

Ciuitati  ,  vcl  loco  Pio,tunc  Ccnfuscft  Ug 


^otnpUx  fit  Cenfus . 
lEniiis  multiplicitcr  diuiduui.I.cftCea* 
fus  Configaatinns .  II.  Ceofus  Jtefens» 
irwiu.III.Ccnfus  Empbyteuticus.W .  Rea.. 
Us.V .PerfonaUs.V iFruiiuariHS.  ViL  Pe- 
eunimus.yiU,  Perpetuus.lX.T emporalis, 
vel yitaUtius.Si  Ccnfus  fxt  conftirurus  ad 
ccrtumtcmpus  idiciturT emporalis,  vel 
VualitiHs.Si  vero  fii  conftirurus  abfolut^  $ 
cft  PerpetuMu  Si  confliruatur  in  frudlibus, 
dicitur  fruOuarius .  Si  in pccunia  ,  Pecu- 
•j«rAu^fiiperp«ibaa*Cenfiu  vocanir 
PerJonaUs.  Si  tn  re,  XeaUs.  Si  non  rransfe- 
ratur  domioiumaiicuiusreii  fedtafltUa 
icfemodbininitif  detaltenjfus  exigentU 
Ccnfura  in  aliqua  rc:runcdicitur  Cenjus 
CbfUtutiuns.  Si  tradatur  rcsaitcri  rcferua- 
laanmiapenfioneintalire;  dicirurCen- 
fus  Referujtiuus.  Si  vcr6  transfcrarur  inj 
alium  dominium  vtiJe  >  dicitur  Ccnfus 
MmphjteMicnt.  Dcquibus  iigiliatlm;)g€> 
dum  eft  ;  fed  difcutiaailt  priut  Cco* 
iiia  7  ^mmmUim» 


pcrpctuus,  ad  diftcrcntiara  Legati  vlUf- 
iUdhis,durantis  pcrccntum  annos  ,  Ac-  ^*^  cnu- 
curfin  l.z  fiisfiuiius,  D.de  vfusfr.  Ahb.in^  nartnm 
(ap.jiiut.de  tejtam.S alyc.int.i.  injin.  D.jd 
t^.ftUid.Ex  L.3nniia,tO»f.  i  Titia,  D.dtJi  .  * 

anti.lrgjt.  ibi;  Rtfpondi  inperpetuum  deberi 
annuum  legatumreltHum  Ciuitati .  &  La». 
nium,f,l!J»  mitJtgetJSbik  Ref^ein^t  fUet^ 
commifftm,(^uotannis  Reipublics  prifi.ir... 
dum  effcMcum  quidam,  z;.  D.de  ann.legat. 
ibi;  freitHlvei^Mk,TiiUtmm  detme 
ttnne  fenpjje  ,fed  perpetne  legato  .  *  Quod  "  ** 
plcoiiisdeclarat  D.\Sc9pfain  SchoHfs  ad 
Ctetrenerf.  Jteg.  MerSw,  eem.  i.  eap.  44.  •  *■ 
uum.  10.     J  t.  •  ' » 

yndi  dignojcatnr  effe  l^atnm  Cet^ut, 
ttelrfkifmlhttf 

DTgnofcitur  cx  vcrbis  Tcftaroris.  Nam_* 
vcrba  vei  fuot  dirtfia  ,  vcl  indireStL^, 
Si  fiat  per  vcrbadfivffdicft  lagatom  vfus« 
fruftus. 

Si  vero  iiat  per  verba  Obti^aa ,  indire^la  > 
eft  icgatum  Cenrus.Fic  per  veilM  dirrffa, 
iidicam;  Lcgatarius  cx  fundo  Scmpro- 
i|iaiiofua)atai«auos  rcdditus  .  t-itvero 

F" 


xtxo 
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VtrHi 

tiliquii  r;? 
fcajui  di' 
^Uit  vjut 


ttmtr»  ftf- 
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per  vcrba  «frtff m>  dkm  .*  Hfret  ineiit 

fijluat  annuum  penriunem  proucnica* 
temcx  fundoScmpronMHO* 
Quod  vcfd  iubeac  ndoncia  OBnTi»  t  qua»' 

.  duab  hsrcde  pr^flatur  >  ex  co  conllar: 
(juia  reaipcr  Ccnius  ab  vno  akeci  prxOa. 
tur.  Ec  ita  lunc  >  vel  nunquam  habebic  ra- 
tiuuein  Cenfus  .  Fadi^um  pcr  vcrba  dire. 
8a  t  non  habct  rationcm  Ccnfus,  cx  eo» 
quia  nunquam  Cenfus  poceft  propria.* 
autboricaic  pcrcipi  ;  5«:  runc  crit  lcgatuni 
vfusfrudlusj  oon  lcgatum  (..eorus »  Mm- 
m*  6.de  tmtS.  iik.^.n».6M  Prgtis  Ub.t. 
i$Uerfret.vUim.volMKt.nu.i^.  fclnt.  i  .Cum 
enim  certum  (it,dari  Cenfuro  in  aniuio 
icgatoi  &  diHingui  a  Icgaro  vfusfiruftuc^ 
Litt  ftngnloSfi.D    atiti.  Ir-.a.  Mcritdft* 
cicn  ^i  cft  prj^-liaa  diftin^io  dc  vcrbii 
directis.vSi  oblitjuis. 
Z)iffermia  iuter  kgatnm  Cenjitt 

ffuifrnftus . 
l.  'TXlfierenri.im  ponunt  aJiqui  ,  qiML» 
'JLJ  yju^fritnnf  iegatw.peiicur  contri 
qucmlibcf  pofrcfTurcm  rei  i  in  qua  iiitcft, 
^■x]ue  fiqiits  agatilnfl.de  a{I.l.vtiJruiAJi 
vfisffuBi$i  petat.  tr.  vtrnm  ,  D.de  vfnfir. 
At  Cpn/i.'xraufbm  pctitur  afJionc  pcrfo- 
n»lU'Jtn.$.Jt»-^-^e  toMTalj.empt.Nifi  de^ 
gocTur  res  bypothecata  pro  IblHtioao 
Ccnfus  :  tunc  cnim  defign.it.i  re  ,  ciiam_> 
habet  ai^ioncni  JiypoiJiccanam  prpde- 
fendenda  re»dr  pacndo  Cenfiiciialir^ 

Jijynut.eonf.i  ^^.  hlt.i.  PjhIus  in  t.  vt  po. 
m»mt  D.iie  fet  ititM.  vtltiiuet-  Scd  id  non_, 
placer.  Nam  etiam  pro  Ccnfti  I^to  <te. 
(ur  hvpotlMsc;iinboats  X<fta(Qriai'*i*C; 

^  com.ile  leX*t» 

iWfusfruditwiMtdtlMX.  rtficcre  pCBdia  iic^, 
ncrurad  rriba;a,'&  etiamad  Cenfill,qum 
.cx  re  fcu^iifcra  foluumur.  Lbaffenus,  ibi^ 
Onerg  etgntfiir.  Lmbitfin fin.n.de  mpenfit 
iu  rcb.doiJii.  l'inelL4e  l/9uis  matcr.  i.p.  c.  i . 
««.71.  y.aUfq.de  inrea^jt.^jC^At  Cenr 
futmt  impenfas ,  ficoncra  (otuere  noiLj 
tcuctur,  S,i>t.ia  l.VHi,^libc<tatibus!^,de.j 
t:iduc.Af}ii{l.dec.x%t,  lAoUn,  defrimpgen. 
tap.xj.num.g. 

III.  Ha^ens  VfumfruQum  in  aliqua  re  lia. 
bet  habitationcmin  iliarcnonJichabcns 
C  cnCumJ.  j.UtemfLfed  fi,D.de  vfufrdegat. 

IV.  COnfifcatis  rebus  ,  confircatur  vfusfni^ 
Aus,non  verd  confifcatur  Cenfus,{ecun- 
dlim  Iranc.M  aTcMc.%  8i.CaMateaa.de  vfw 
fiMSjnuUerjtdi8j»m»J)u 

'  DE  CENSV  TEMPORALL 


TEmporalis  dicirur  Ccnfus ,  quandore* 
Anngicur  ad  ccrtum  tcmpus . 
9X2.6  A  furo  cijciendam  hanc  ipecicm  CcnfiiSf 
Ctnfm  a.     doccat  Nauar.devfur.  num.  ij.Couar.j. 
'SI^         var^af.-j.nn.^Gfiimel  Itb^u  twfi 


E  III. 

iiilc  didttm  ia  vna  Xmmm  Cm/S».  ty./». 

«1  I  J94.rcf!c  Gratian.c.i.^\  .num.ll.         '■  1 
Oppofituffl  detcndunt  Ancijaratt.  coi^l.,}o* 
iMUM.).  S9€e,fin^nhMXira4kvfiirjnn,toi, 

aJijque . 

Cenc.de  cenff.l,taf.l,q.4.m.j.  nMm.^6.  ad- ' 
mitcic  CenGim  Tcmporalcm  rcdimibfr' J^*'* 

km  c.\  parrc  Vcndiruris  ,  proeotcn^po* 
putc,  pco  quo  cft  coiUi;a«^tus, 

Dfi  CBNSV  VITALITIO. 


aiii 

Vjufiu- 
8u*rmt 

mtaiur. 


»t»5 


u»7 


ESt  ius  cxigendi  penfionem  *  duraiMe  vi« 
M.I. /Jjintis.ll.  Acctpicntiu  IW.ytriufque 
infoIidum,dif)ributiueAcoJlci^iuc,C«u'. 
ie  eenfif.  f.art.i,Smni  ^.6.de/nfi.q.^.a.i . 
w)?».vbi,vitalitium  cenfum  criam  appeU 
iat  ,  6  conflituatur  quoufque  haerediiaa 
adita  fucrit,(7rtfri<!».rj^.756.  num.jf, 
An  fit  licitusi 
A  Ffirma.Ff//fMw.rfc  cenf.tom.t.Ub.txaf.J. 
num.i9.Swd.de  alim.tit.<).tfu.%  i.nnm,Z, 
CrntimM*7i6,  Eoer.decif.^^GtnfJintMtr, 
p.i.c.ip.i9Jittm.4.LeJJtus  lib.i.cap.iz.dub.  tf  tieitnt 
6.niim.j^o.Sal9nJom.2,.art.S.iontr.i.B<mac 
dijp.  }'0.^.pMnQ.vn,  nnm,  1 7.  TruUentb,  a* 
decjl.cap.H.dub.6.  rutn.^.  lib.y.de  M.tr/». 
lom.i.cap.]o6.nu.^.*  Afedma  /nfi.Lonfef- 
f.tr.lib.i.^.i6.  dicciifiiciram»  QiuaOe' 
diior,&  Debiror  mutud  fecxponunt  pe* 
riculo  damni ,  &  lucri  ob  vitae  iocccum 
duraMoacm.*C<Mcri<7MAuMiiCfMdfl^#  ' 

i^cquirunt  tamcn  L  vt  fors  omnind  £1  ck' 
mortua)  iiequc  apponatur  pa^m  rdtiC 

forium,  pro  pctcnda /ortc  incafunon_» 
.  ibJutionis  j  itadccifumiun^isaulistefla»  B.efu/ftm, 

tnr  RmiitJn  l'raxm.%.  de  cenfib.  num.  4.dt 
■  MaTn..l.r.:^^  ciV.i^')  .num.i^.Genuenf.in.^ 
praxi  cap.  i  (l.num.6.dt^  fenfe  iib.X'Cenf.4 1 . 
Tappia  dec.SX*'Xl'ltieeJn  fnx» vefil.^S' 
Nouar.in  Praf.m. z.de  cenf.  toilcS^  j .  1  bers 
in  fufflem.  v.Infirtmentum ,  Petra  ad  Rit.       '  * 
M,C.z}7.  nMm.2.9.  Ncc  valet  apponi  pa- 
Qum  redimendi  ex  parcc>  £mptoris  « 
TruUeaeb.zJecal.ltb.j.cap.i  x.  dub.6.  n.^i 
tHmlit..^  Potcfl  vcro  apponi  padlum  r  Vt  Pretinm^ 
liccat  vitammutarein  perfbnas  sqnalis  ^H^JJ^ ' 
ietatls,&  falufis,Trw//fljcfr./.c.ff.6.  ntc  r/?  cf* 

U.Talis  contradlus  Cenfus  Viraliti) ,  didtur  iraffunio, 
pura  entpiio  vfiisfruftus^  vbcTcetium^  vc  de»  , 
itidaturjVtomninofiar  vcnditoris  ,  /.  l.  ^'*''*»«*« 
D.decontrah.empi.S al^ad.p.t  .cap.io.  n.-j.  '*  ^ 
Gtati4n-cap.j$6.ttum.1.  Leotard.  de  vfiir. 
ti.6i.  G.nl!.  tib.z.  obfemA»  FttrnLcJkgi» 
fors  ncquit  rcpcti. 

^Jiim.itionet  Cenfut  yitalitif. 

AP  hoc ,  /4j]ii3.  dccif  ^  4.  docet ,  in  con-     az  j  I 
tra^uCcnfus  Vitalitij/flMr  •i//«Wiacfli-  XJitmatt» 
■  mari  exLfi  ijuis  a»gentum,j%,6,ftn aaitttCJt  babtmno-, 
don.'.t.\n  Cenfuvcro  Vitaliriorcliftoin_,  ^**'*^ 
i^/t/Md  x/o/«M<tfr^IUmatioaan  coliigen-  •iMaM««~ 


jd  by  Google 


Juf  a'muip 


D  E  C  E  N 
dain  cx  l.hmiMMtmt69,  Dud  ifiUiJ^ 
concluditeftimarioneni  habitationis  c6* 
ccflk  in  detem » &  inter  viuos  ad  vitam^» 
dd>ereiieriproaAnis  ac  dandanL^ 
Cftinationea  habenti  ius  habitandi  y  fi 
doraus  ilia  alccri  vendendaiic  .  £t  pr^. 
flanda  c(i  caucio  de  fupplendo  pro  rata» 
£  fupcmiitat  habens  habitartonis  ius ;  6c 
reftiiuif  racaniifi  dtibs  moriacur.  In  vbi' 
flMVcr6  vtUnttue  tii  {ftiioatio  pro  ^o* 
■miiiffi  lUe»  cuidebcMr  t  Ikiiifriirigdi' 
mum^tatisanrtiAti. 
Aii  1« Ce^fm  yihUiti» ewrrat  t.i.C,th 


tmutiuiiS 
^umit 
teddiimt 
femfiet» 


"Xttntmrmi 


ixi4 
yus.itiut 
cl/rMir  im- 
miMnlitt  mt 
extingmi- 
tur  ^Tefcf- 
/iiiu,  ftcum 
dmm  R9U, 
frsimat.y 
mum,  X.  dt 


Cri4lfr 
etmjut  m  - 
f  Wf  rtt*' 
tttteMiim» 


AFfinna,n  fit  cmprio  iuris  etigcndl, Strrd. 
de  atimteHt,tit.<f.  q,i  i.nmm,Zf.  poft  J-ml- 
.  gof.in  UftpuOiHr^  ititmj^iti^mirtdde 
,€cntrmS.<j.9.emKl,ftJUfme(timi^$iVmim^ 

OmMrrtien^iHWt:  * 

I.  1^/1  Aricus  nbn  rcnerur  annocs  reddl- 
XVL  tus  vitaiittosrcftituere;  iicuiine- 
^«lOAMur  nfiineit  timafru^hlm  do. 

tltf  Ltm»  iafmndo,S  l  .verf  Dimortio  ,D.de 
sdnrJartblijkfrMSmiSS»  D.foiitt.  mtar.Gmtt. 
■drmif.f.e.jy.  Gontri  Stirmteitt.4t  aiios 
-apUd  G fnti an.tip /fS^.nim.j. 

II.  Sicuci  Vfufrudhiarius  tcnecur  ad  omnta 
«nera  collc£tannn  ;  iti  dc  oncra  CcoTus 
Vicaliiij  rpc^ancad  Emptc^em  cioAiMb 
'Sart.in  l,qM4ro,D.de  vfkfi,etfi,§yjmiMj^ 
GrtUian.tap*6 1 1  .num.  5 . 

ULCeiifus  Vitalitius  inrcr  imiHOUliafrqNi* 
tarur,  Rmin.  lib.l-confSl.  nkm.j.Crati.^n. 
(dp.7 5 d>nM>».i o.$icut  ctiam  vfusfrudtus» 
iemMfthmmtt6.'CJe  t^mfr* 

V.  Sicut  corrucntc  proprictafc  ,  corruiC 
vfusfru^ust/^comrprfone»!,  1 6.  Cde  vfmfr, 
•IiliCttindla  rc ,  fuper  qua  crai  conftita- 
tusjCXtinguitur  Ccnfus  V italitius;&-  non 
cft  attendcnda  vita  »  laf.inU\.u)l.fen, 
fajrrfiir  T  7  fif<rrimi  Ifj  frff/wiiiiLi 
7rm.&fid.CathoUj&b€lMk  tMmmjC, 
defturefand.  Ecelef. 

D£  GEN8V  PfiRPCTVa 

CEnfiitdieiivrrrryvrMrr  ,  quUierttl»* 
trio  Dcbitoris  pcndct  eius  rcuocatio, 
Mimsmif.ixjitim.x.  Nam  omncs  Ccnfus 
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tmitr0m.i.Leff.Ub.x.t.xx,4iA.l*  C«ra.  Ub,  LiartCn.. 
4^0nfi^.num.9.  Faccbim,m/^rmt.  emf,ji.fi^'»i"edt.. 
nmnt. }.Gratim.tajt.S%'j.nmm.^&CAp.y^6,  '-'^'^***^ 
nnm.io.  Gmid.  Papa  decif  1 57.  Nam  pcr-  JJJHJjJJ^ 
pctuus  dicitur  *  fi  c«  arbitrio  Creditorit  MtSti.uii 
ceofus  tciiU  iieqiie«,ei  di^  «.  tfsf.    6.m»i,  Ltf. 

Dfi  CEmV  FRVCTVAKIp. 

ESt  ims pereifiewA  tertam  qmvtitatem  frm* 
8mHm.Ex  mukiaplld dt  Marin.  tom. }.  XliJ 
aUeg.Sf.num.i.  volunr ,  Ccnfum  fruftua-  ^fdfit 
rium  reducidcbciead  pccunianuni;  ne, 
«ickelcentc  valorc  EriiAui»m  t^ctor  lo.  - 
cus  vfiirae. 

Licite  ver6  Conftitui  Cenfum  frudluarium>« 
pltatii#sC0r./ii^.iiiord/.p.;./i^io.c.a<».f  /« 
llniimod6tilloru  folutio  regulccur  ^6- 1*10  r.frt- 
ad petteptioncm multorum  ani.orum.-  *  '-j 
puri^detcmtvelquii^edm ,  aut  ng.nti,  ^jj' 
fec  u  n  d  U  m  SmderieJe  mm.rtddit.lib.  ^'^''^'Jhfmmf^a^ 
ffwin.l6.  m,j.'iukf» 

(7irfi(M  /^4i/er.^itf.ifM».t.p(Mar,CcnfiiitL»  F^eijm. 
fruAuariu  dcbcrc  imponi  habira  racionc  4* 
ad  communcm  frufiuumxnimationcm»  5* 
&vaIorcm  currenccm  proicmporeim* 
pofitionis  iliius :  Semper  enimdcbetat*  ^^^- 
lendi  tempus  celebraci  contraftus ,  l.fi  ^*" 
voluntate,in  fin.  C.de  refcind.  venditJ.eumLi 
•  SUtii,  de  empt. &  vcndit.  BartJn  Lt.  C*  it 
refeind.Cmtrad.de  contra^i.q.Ji. 

Si,cre(ccnte  valorc  frumenti ,  apparcat  cx- 
ccfibsireducendus  annuus  redditusiofpe. 
fto  valorc  cuiuslibcranni,A'o«./n  rrji^. 
l.de  cenfib.nMm.6.B aritof,  votMcif.i0.fofi 

tnSJffnfimi. 


*^S9 
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DE  CENSV  PECVNIAKIO. 

JEcuniarius  rfn/«f  e/?  ,  emmveaiitmriut 
'  .fercipiendi  certam  aaumem  fei^Kwt^ 
iifeeimimnmmermta  t  iemmtmmferte :  nec  ^  .g  ^ 
alio  modo  foluitur  ,  Cenc.  de  unfib.  ou.\.  ^*' 
m.iMtm.6.  Nec  conftitucrc  Ccnfum  fu« 
pcr  vfun  pccuaic  eft  vfura } '  nifi  id  fie* 
retfaluocapicaii,  Sofiu  lib.6.de  /ufl.  ju.^. 
mt,t-M»eU^Cenrad,^modlib.jS.  NaMar.de 
vfmrmm.  104.1  ttmeeatJn  eap.  in  Ciiitetet 
r.Hm.x.dev{ur.L^lHUUb,x4e  ll^eefAU 
dmb.iMmm.s6. 


Ntmefi 


debem  efle  irredtmSnlcs  ez  parte  Credi.  Poflet  taaen  Cenfiis  pccunarius  tranfire^ 


toris.'hoc  eft,  nequic  Crcditor  Cenfus  ca- 

pitale  repetere,  SotmsUb.  6.  de  Imfl.^n.i. 

art.i.eelLi.  Crtaian.e.i^i.nMm.t'^.  Cent, 

de  cenfib.(i.l.art.i. 
Difticultascft  :  jfnfitUdUmnftie  Cenjkt 

perfonalis  perpetni } 
K^at  Trmench.z.decaUib.7.cap.x  t.  dmb.4. 

num.  j.  poflc  conftituirquia  ly  perpetmui, 

rcquirit  rem  firmam,Q^  iroiiiobilcm,<]ua- 

lis  iHMicftpcrfiMia. 

M&nmiptamct^Kui,  Seim4m%.m^ 


in  frud^uarium  ;  fi  atTignarccur  aliquod  2141 
prsedium  Creditori,  vt  pro  fadfiori  cxa-  ^i**a»  *us 
ftione  fibi  latisfbcerctex  fruaibut  pre-  Jjj, 
di)  ;  qucxl  ablque  labe  vfuras  liciti  fiert 
ptKcft.Nam  inccrticudo  frudUum  vah- 
dat  concra^tum*  t.fi  eapaHione,  14.  t.oteOt 
%i,CM  •ofmris,  ctiam  de  lure  Canonicot 
Tiraq.  de  retraff.  conuent.  in  fin.  num,  1  j  J. 
Qomar.i.var.cap.  j.nMm.j.Carlemal.  tom.x, 
ieiiidie.difp.i.feO.Sjm.fi,Cefje»iee,i$^ 
num.  I  €.Caiher,dee,  I4|4NI.S  J^CfTA  «d  RiU 
id„C.lo.nm.ii.  £»  . 
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£z  uU  uiucn  afTignattonc  refultarct  con- 
.li4^       ttzAus  .^ntiihrrfihvulgd  a  ^oderc.  Nani_j 
CtmteaBut     EoiptuT  tfuicur  ffuihUus  » (5i  Vcndiior 
a  fioicrc '  SMdnJe  fiitu»Mf^,Mti^ 

*'    tmAcb^ihji* ..... 

DE'  CENSV  ^ERSONAU . ' 

CEftfus  Pcrfonalisefi  lus  ftrtifienii  ipetm 
/h»a  ft  obligattta  «f  fiiitmAm  tti^m  , : 

Sot.lib.6-dc  luft. art.  l.  Ccnc.dc  ccnfp.t. 
^td^t  i     .^iMrt.^TriUltncb.%'  ^efal.pii,j,  caf.xl» 

11^.5. 

Duplicitcr  conftirui  potcft  ,  vcl  fupcr  pfr/o- 
Jinttufk*     nAtantiimt^vututc^ineri  ptrlonalis  ,  vci 
JiipitT  perfona  eim  Mign^ont  «ticifiiisfun- 
jii;  &  dicitur  non  meri  ftrjmntikDc  ytiro- 
.  quc  controucrtitur. 

/1n  Cenfus  mtri  perfoKalis  fit  lititut  i 

NEgant  Ndnn».  it  vfnr.  mim.8o.,S^ilU 
fV.FfHra  2.  num,  9.  Joannes  de  Ligtmt 
in  c.in  Ciuitate^e  vfur.  yilUlob,  z.  par.trt* 
^4/.a^.rf'^^'Z-i»»«''l«  ^uimian.dc cenfib.qu.^ 
i  ^8.num,4.Ga!'!is  fo»/.55.n«.<S.y«;<f  .t/o/.J. 

jonf. S 1 8.  Prdtus refp.trim.i  i.ji-i  56. 
AiprnKint  Sttus  6»  ^iufif^.^f.art.i.  cenclj' 
Couarr.j.var.cjp.irjimi.^.C  abriei,M  aior, 
'  ./ioliua,Conrail.  apud  Cabrield  5.  yinc.de 
,4fiufi.difp.i  ^.q.x^num. li.Mediaa  de  vfur. 

i.CeJf.hb.l.cip.zz.dnb.^.  Trullnicb.U 
JDetaU'  b.j.dkb.  i.n.j.CaylUib.z.obf.j.nii. 

.tf.Qw»  inCtnruobligatioperrp9?l<s«(t ; 
\  *r      principaiisi<S:  fubtniifiocgrporiscftacl 
catiorcni  iolutiopein)Co«4rr.  Le.  dt  Jia' 
riff.tom.t'e(i^*z8.iMnv.y.Sed  jd  noDCiiirit» 
vbi  rcccpta  cft  luH.tPtiy.  rcquircnds 
^biiia  ceria.  Li  Ccnliis  pertonaiis  non^ 
venk  Doniinc  fiabilium>^i!Kir.iii./.y;roi^ 
fiante,  nkm.9.D^9Liiuitr.GiAriet  U§.t.ewf. 
.  t^t.num.i^.  t 
Jn  Caifus  pcrfonaSs  emliyp9the€*uiie$iMS. 
fundi  fubfiflat  f 
ata^T   ^^^^'  JPratMs  rtffoaf.criiuinaLjj.iiim» 

AflirniaQt  CabrieU  S.  yinc.  de  iHft.difp.if, 
cju.i.nHni, I  p.  TriiUea(ti.z.  DetaL  ei^  X\. 
dub.z.num.^. 

D£  CENSV  REALl . 

ESt  iMt  fercipirriu  certarti ^uantittttmm' 
nuam  ex  rc  aUqu.t  im}nobiti,vcl  ijuapro 
immobili  rcputatur,S»tus  iib.6.  deiufl.qu.^. 
'trt.  t.Trullentb  .i.deeal.lib.j.eap.x  u4iA.U 
amn.z^ .Ccncde  ccnf.tj.i.art.^.in  i.p. 
An  vmca  ptsfcriptioneprafcribatur  redis 
annmt  eetjad 

NEgat  Merhn.cent.iUoatraKcrf.forcnf.Ciip. 
44.&  rcfert  deciruniiitKrequiri  prae- 
2247  fctiptioncs.quotfuntanni. 

Aifirmat  luflliccrc  vnicam  praclcriptioneni 
Ad  omncs  foJutioocs  aanuas»  GMid,  Fiff 
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decif. 406. vide  iib.i.diumi,^.  *  6c  quod 
plcne  illuflrati^.j^ropiptfiii  Sc^e^i^Cd** 

trou.forenf.ii.R.MertinXap*^.  .  ..    .  1 

D£  C£NSV  R£i»£aV4TiVa» 

,  ...    .  .,y 

REferaatiatisCei^m  efi  >  qno^istm^  . 
fcit  rcm  fu^im  in  atium  quoad  domiiai 
.direfJum,  &vtiiet  r^feruatA  ftbi  annuiu*  **48 
fenfionefupereademra4f0.lit»6Jteii^i.qu._ 
^.art.l.T rultemh.x.de(a(.lilf,J.c.ndnb.l.  "^"^      ' ' 
n.S' Duard.de  cenfib,q.iZ,QnKJe  cei^f^. 
«rr.t.if»iiih(.M(MWMj!t^«io.r«i^99kmr/ia« 
Aymon.conj  iij.n.^.  Gratuv.c.-!p.^xo.n.^. 
-&  S.Couee.i»  vatuif,^,  aamkS^dt  Maruii^, 
cap.  z  s  z.t»m.i,  Etidiilerc  ak  fiotpiiyteu^  a.    ;  4  * 
vbi  (aatlim  vtile:  cum  hiovtiic  >  &  dire« 
.rcftum  dominiura  tNosCcratiir  inalium» 
Menocl>.tib.S.conf.i9i.num.^.  Folter.  in^ 
frax.cenf.vxenfus^uni.z.     J.  *  ik  D&m. 
Stefftt  4ti^jmttm»MettmJ*e»^^a^ }.   .i  .... 

D5  .(iXNSV  CONSVSNATlltQ  w.i 

•  ■ 

GEnfus  ConfignatiHUS  eft ,  quo  quis  retenta 
reiiia^ii^ftie  vfii  ,  idiLabeti  ius  exiglB» 
(ii  iti  iHiz  re  (ertnin  penfionem  mefiruiitiL,!, 
;,vel  (ijmnaiH.}tUnoci}.(onfp8s.ttu.ii.  Leor-  ^?*^/' 
taxi.ea!af,\^.4tmtm^mf^l%'  Cmm^ 
refol.ij^jinm.^.Felidan.tom.i.de  cenf.Ub. 
_  l.caf.i.num.S.l'oUerMcenf.v.//uiufmo^ 
'mm.f.}iAilaaeaf.tikAJec7.na,i4.ie  Petnt 
.deciz.num.z.S otits6.de  iffl.  qu.^y.Pctr^  s£\    ,  ' 
.  Jtit.  M.  C:.  ao.   «Sf  D,Stoff4  ai  Lfntron» 
hlertiaj.eap.44.juttaam,xf..        .  . 
Inh.icfpccie  Ccnfns  non  tnnsfcrrtr-Vli. 
ic,  ncqiiC  (lirc<ftuni  doaufiium  >  MMcfr/. 
.  hb.  S'pr.rfumpt.  1 07.».  J .  RelosM.ie  rtlhectl. 
ron  alicnjrubr.i6.  de  lonfi.Min.  ci  rf.  num-z. 
ic  MarinJib.t.caf.tt,n't'fraiuitMec.  1 
nam. },  Idqat  ctiam  fi  Notarius  in  infhii. 
Iticnto dicit  cum  Rata  aominij .  Nani  laJis 
ciaufula  dc  flylo  Notaiiorum  non  poteft 
muiare  nibflanilamcoanaftus,  Coaarr.j. 
variar.e.  ti.n.'),GuttiaMb,z.ptan.qu.t46, 
nitm.4.  J-tlician.hb.  I  .^^^.4.011.5.  de  Marinis 
loccit.nuu..^.(jui  cap.ioo,  num.J.  ccnftjm 
conngnauuumaii  efle  perfonalcffl. 
jtn^ovfmgpineo  competat  ius  rftrcflusitt.* 
conllitutione  Cenfiis  confignatmi . 

NEgat  Menoch.s.prafumpt.  loy.aMK.^. 
Nam  tranfcrtur  tantUm  ius  cum  con- 
Aicuttone  bypotiiecx  Aiper  rc  ccQluata» 
SitriM,t.ewfiLt6z.  ««mt.i;. 
^aatitulo  corjlitui  poffit  Cea/ks 
Coitfignatiuus  i 

QVocumque  cimlo  polle  Cen&mcoa- 
ftitui,doccntCrrt««ra  confzij  tjum.^,-  ^tfx 
^  Foller.de  cenf.v.Huiufmodit  numJSitm 
Bft  raiio:qut>}fi  {n  vluna  vokioiate  l^-  ^aotnee 
tum  annuum  rciinquatur  e.xigendumab  iuflotitt^^ 

aii9uofuadQ«tuDcii<nduseruJiyp.9tf>c*.-.     .  . 
'   .  catus 
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pro  cenru  >  'F^lier.  Ue.  eit.  num.  67. 
Cat^tat  de  exftnf.&  melior.cap.^Hitm.j. 
Poterit  ctiam  cooAitui  liiuJo  affignationifi 

ftfiafTlgnctur  vni  ex  fratribus,illi  acqui- 
(Kur  ablqiic  (raduiunCj  Gratiin.  cap.p^f 
titim.puteregrMfUeie.4rt.4J9ifytCoiUxk 
JFelician.lib. i  .cap.j.9tm.i,  iSfimtm,  CMI* 
flitui  [ituiuemptiOfiis. 

yin  tuirat  Ux.  Cjde  rrfcind.  vendif. 

AFfirn(ia>/i  titulo  on(.ro(b.put  i,cmptio- 
nis>coiillituatur,vt  liixi  iup.  / aj.  m  t.fi 
^$€im  alitir^.i8.DMtferlt.M.Coititik 
JFeltcian.de cenf.liB. i •Cdp.J.tr.  14-  i/.Nihilo- 
taiaMs» H odiermfib. i./ar.  c.i.n.ji. Cenc.de 

'An  h  Emptionc  Ccnfiis  Conpgnatiui  debeet 
inttrHcme  nectfjatid  fecututu» 
luimereta } 

NOnloquimuri/i  tit.  donationls,  vc(  in  j 
vUima  voluntate  t  Ccnfus  conditua- 
cur  ;  fed  quanHo  titulo  oncrofe  :  Eiad 
^useniohcn]  afTirmanr  dllu^  config.  nu. 
iz.AMendan.de  ccrf.tap.^%.n.xi..Gome'3(^de 
cenfcap.^.nu.  it.Gr<f,or.v[A  Mt^tt.dt^ 
cenj.qu.')  .nntn.tl^. Lopc:^  dt  contraff.lib.i. 
eaf.S^. Duard.de  tei43.Xjq*l6.n>4.  h&oUita 
4gii^ifp.i^o.it.i.NtmMr.  rfe  v/trr.n.89. 
ygelin.de  vfitr.cap.^i.n.i.  Leotard.  eod.tit, 
f.ffi.n,)t.Conueif(Oi.ad  Intrigliel.  q.44.de 
Lnht  tbefmro  for.eccl.p.i.cap. I 
fii^irillMec  94.n.8./ioiiit.in  tragm.i^e^ 
e»i^^id^tmbMM.i4eirenfjef^.64.  n.6. 
iiAdediuni  bisttcftarur  Crtti^it.  eap.S$ 
Probant  I.  quia  hxc  conditiorequUinicx 
£uUa  Pii  V.  cft  implcnda  ih  fornia  fpe* 
ciiica ,  QOH  per  cquipolicns,/.<7iri  hitredi» 
lMttiiiiis,D.dr  cond.iT  dem. Sald.&Akx. 
in  rubr.D.de  Ub.  &  poflh.  SurH.  confti6, 
i9-Mk»t.Tiraq4e  retraQuenuent.f.4, 
glof.6.  n.;i*iti4rguit  Crtitiemje^%6jmj^ 
Prvbant  Il.qtii.i  pccunia  numcrata  requiri- 
tur  pro  torma  contraftus  ,  Ccnt.  dc  cenf. 
f,tMif.x.q.\.c.Tt.6.  n.t^.  Etformanonj 
feruata.a^ius  cfl  ip/oiurc  nuJius  ncc  for- 
isx poicli  pcr  pancs  rcnunciarii  Scrapb. 
4e  friuiUur.priuil.  i  ^o.n.I.  Cratiau.e.fiSm 
Kcgant  Ftirinac.dccif.lZ6.  num.^.GalcotA  i. 
^.tontrou.6i.n.^}.QafliU.iib.z.  detif.140. 
Et  VI  vfu  receptum  ait  Petra  ed  Mt.MX:. 
le.n.i  4./«  fin.vt  conftito  vcrd  dc  antece- 
dcoti  reaii  debitOjOinni  rem^ia&aude^» 
vaKM  cenrusconiKittamr»J?M^.fo  Ptug.^ 

l.de  ccnfib.ti.S.Surd.  lib.i.  conf.i6z.nH.^2. 
JLodriq.de ann^redd.Ub.i.q.ij^t.^'  iix 
ltihritt,Dfit  eert^A.%.  f^.  jyMiuM: 
inter.Lfi  ei  ttuptHra,f.fin.  D.de  iurMt.l.fl ex 
freti9$6,  Cfi  tert.pet.  vIm  fufficitifi debi* 
nira  tx  vna  cann  inaliod  dcbicum  per 
nonarioncm  transfcr.nur. 
JDcba  tamea  dlc  rcaie  crcditum ,  nec  iuiii- 
dtiidefdepreiiQtfjrtivnt^il/Arriiri  f^^&^ 
CaUifli  iii.dt         vntLPrtitw  ifin 
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tap.i9.n.6.  7. 8*  Nec  iatiseft»fi  confhca. 
tur  rccepiiTc;!!  re  ip/a  non  roccpit  prettu. 
JNam  tunc  rcciperet  annuosrcddituscx 
re  non  fuaiqux  clTcf  iniuftiiia.  Cum  finc 
preii)Tuluuone  rci  empta:  dominium^ 
AODi|iiaEcatar*  VndcLnec  valet  iuraincn- 
to  rcnunciarc  cxccptioni  non  numcratse 
pecunjx,  yratus  l.c.Rou.tn  /Vd^w.i-w.  14. 
ieeenfCapyc.Latro  Ub.l.  tonfuU.-jo.n.}^.  ^^^^ 
^folin.difp.JpO.ti.l.Lopc^de  toutra&.  lib.  ^^J 
l.cap.^p.Stail>,/or.lib.l.  cap.64.n.6.  /'ctra  uuncitltWk 
tul  Rit.M. C. i}7.n.2         obn»t  BudiL^ 
rifC.  tbm,  quia  innitur  prscfumptioni. 
fraudisA  vfurs ;  tUmi  quialMeap.noio 
eflc  vfu  reccpiam>teftatur  CTdieaMidCt 

Hinc  fit  I.  Quod  Cenfus  pcrpcruuspotcn  * 
conltitui  cx  Ccnfu  Viiaiitio  dccurlijj  non 
ibluto ,  Neuae.  de  eeuf.  e^leif.}6f<»um.  t  • 
ZMihiai  dee.zS.n.  io.S.:l^ad.  i»  iabyr.  p.  i . 
taf.zo.n.xT.Petra  ad  Rit.Jid^,xjj.  «.}6. 

Fit  ll.Poffe  tertias  decurias  in  ccnfu  perpe- 
fuonon  folufMr, conuern  incjpitalc,  vt 
indi  annuus  cciiius  exigaiur ,  M aP.nl.dec.  . 
%6x.i(tUttt,in  Prag_.i.de  eenf.n.  1 8.rn  fin. '    ■  - 

Fit  111.  Ccnfumpofrcconnitui  cxrcali  no- 
mine dcbitoris,  Roder^e  aatt.reddit .  q.i}.  ix6o 
n.JS.Iib.l.MtifiriU.  ai  Htrrm  Grtior.  rfo  i"» 
cenf.q.^.n.ij7.5algad.in  laJiyr.p.i.  cap.40.  ^^JJJ^* 
n.6^.Petra  ad  d.Rtt*XiJ,        Neuar.Ub.  " 
S.conf.i.deempt.&veiut.  rum,aitpa' 

Fit  iV.Dcbituro  cx  caufa  mutui,poflc  con>  >*>/.  '1^.4. 
ucni  in  fortcm  ,  pro  confiiturionc  Ccft»***/'?^*** 
tus-,  Paxif.vol.i^.tonf.Ti.n. )  j.  Tiraq.lib.t,  *J" 
d»  tetraBdn  fin.n.t  jj.Redoau.  de  reb.Fccl. 
noR  alien.tiibr.de  to»fiit.anH.teiifin.6i,  Fel^- 
lerjdeteuf.v.buiufmodi,n.p^. 

Ind^Genfnni  poffe  cxigi  excUiftttutsi  » . ; 
non  vr  cx  mutuo  ,  &C  ab  initio  paci^ci  ra-  '.tz6t.  -. 
cione  lucriccflantis,  &  damni  cmergcn* 
iit|docet,&  refcrt  dccifum  Marttan.  tom.  '""'•^m' 
1.conf<;o.n.6.Concu^  covf\aK .lib.z.Parif 
ub.l.ionj.6o,in pn-  y^o'r.;rr.j.'!jjr.cap.4.n.^.  fg^^,,„,i„f. 

Fit  V.  Sufficcre  in  conftitutionc  Ccnfiis,  fi  c.njm  . 
intenictnat  (chc(iui.i  Rnnciri.i,,  rjua;  habct  fra^.  dtJ' 
viiii  rcalis  iblutionis,  ii  rc    Ij  confcqua.  '^'"A 
lor  pecuniam,qux  extat  in  BancJiOralias  "'^' 
cHct  vcnditio  iuris  /inc  prctio,  c\ux  nc- f^c.Lair.i, 
<]uit  rubitinere ,  de-Marin.  tom.i.alltg.%4>  t*HfiUt.jo", 
»AX.Fariuaeuh!e.iB64i.(S4&  iee.  lov  ■.171  *'45* 
Belton,conf.gi.nii.i    Capyc.  L.itrotom.i4 
touf.l^o.nu.j.M arantA  rcfponf^^.  tom,%,- 
yierta  eunf.  1 77.«.  ]  s. .  SeaeeUk  eemiuereif, 
1.7.1.»'.!  ?  ;.r(rr,d'rccR/Ip.t.c,t  tf.t.  art.J. 
nH.i}.&  dee.  10^.  MM^LdeeuiS.  9N.84. 
n.i4.Th9nttvei9  9g.mim.jo.JUetiafdJ^ 
vfnr.q.^p.  n.  40.*  &  ;i  Rnra  Rom.ina  dc- 
cifum,  cx  Gra(i.fcwfcnbit  Dom.  Scoppa  ad 
Cuuifujfertuf.  R.Merlin.eeut.t,e.tijthto» 
Caufa  efrcftiua  Ccnfus. 
J^ti  poffint  Ccnfum  imponere  i 

OMncs  .  qui  polfiintalieiiaref  poffiint' 
■  C«|fumim|sonere  in  re  fn:girci  a_»»'  "tVSS 
li  IMam 
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£x  tali  tamen  aflignatione  refiiltaret  con* 

iradus  .\nmbrefis,vyx\gQ  a  goierc.  NanL-» 
£nipturfruiciir  fruttibus  (  &  Vcoduor 

^tmAM^nkJU .... 

DE'  CENS V  ifiRSONAU . ' 
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CEnfus  Pcrfoiielisefl  lus  penipiendi dfer- 
fona  fe  oblignate  ad  foluendum  cenfnm  y 
.S^tJ^-i-deiufi.q.^^ait.  u  Cenc.de  cenf.f.t»- 
^SHdJu  i         i^t.^TruLlemlh^  j)£f4Liib,'J.  f^%lm 

Dupliciter  coifti^ci  potcft  1  vclfupcr/^ri/o- 
Jfmnifkr      na  tantiim,<iicituTq,n:cyd  ccrfotialif  ,  vcl 
Jjiper  fcrfotta  cuttt  obii^Atione  alicuiitsfun- 
jir,  9i  dicitur  non  nuri  ferfmidi$.Dt  TtrftH 
.  quc  controuertitur. 

/fn  CenfMS  meri  ferfonjli  s  fit  licitMt  i 

NEg^nt  f(Mar.  4»  vfmr.  w»m.9o»\MefiUa 
'v.Ffiira  2.  tU9h  9'  Jo.vwn  de  l^pitf» 
in  c.in  Ciuitate^  vfMt.  yillalob.  x.  patJtrA- 
fUt.z^.(liff.z.niim.x.  Jiifndiai.de eenft^^M. 
•  ■jB.nuni.<^.0'al!ui  conf^  ^.nii.C.S  uid  .vol.J. 

,0nf3 1 8.  FratMt  fcff.cyiu.i  i.n.1^6. 
Ajprinant  Setns  6.  de  iufi,  t{,%.ait.i.  eeacl.s- 
Couarr.J.var.cjp.T.fum.-j.CfibiieliMaiort 
■  Molina,C'OHrad.  apud  Gabrieli  S.yincMe 
dffiiiji.difp.i  ^.q.i.nMm.ir.Medimtde  vfur. 
■l^.ii.Ltff.lib.z.caf.zi.dMb.^.  J rMllend>.%* 
Decal.l  b.j.dMb.l.n.j.GaylUib.2.obf.j.nM. 
.i  j.Quia  lu  Ccnfu  obJigatio  pct  lbnaiis  «ft 
\   *'      pFindpalis  i  &  fiibmifliocqrpnriscn  ad 
cci  tiorcni  folufioncniiCottjn'.  U.  de  Ma- 
■  rin.totK'i'(af.zi.num.^,  Sed  id  non  cunit» 
vbi  rccepta  cft  fiulla  Ptj  V.  rcquirenus 
flabilta  ccrra.  £t  Ccnliis  pcrfonalis  noiLj 
venic  numinc  {inhihnm,  4tex.in  i ft  109.- 
fiMte»nMm.9.D.feLmair.Gatriel  Ub.x^tvnf, 

Ah  ^enfus  ferfonalis  cutn  byfotbeca  aUcHtMS. 
fmJifMblifia  f 
ai4T   ^l^^^^  Pnatif  r^vif.erimingLjl.wmih 

Aflirmanr  Gabrklk  5*  Vine,  ie  i^fi.difp.19. 
<lu . i.iaini.  \  j.  TnMemb.z.  Deuii» («fb i^. 
dub.3..num.i. 
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DE  CENSVREAU. 

ESc  ius  percipicnii  certamifmmtitatemM' 
nuam  ex  re  aliijua  in,;nobili,vcl  qus  pro 
immobili  rcpiitatur,Sotus  lib.S,  deiufl.qM.^. 
art.t.T  TuUencb.x.iecal.Ub.j.cap.xi.iMb.t. 
num.z^.Cencde  eatf.q.l.4rt.^in  l.f. 
An  vniea  fretfcriptionc prxfcribetmrriniis 
annius  cenfuil 

NEgat  \ierlin.cent,\.tontrmierffvenfk4^ 
44.&  rcfert  dccirum,totrequiri  pH^ 
fcrip(tones,(]uot  luni  anni* 
Affinnarrufficcre  vnicam  jMnBftriptlonein 
«d  onmet  folucuiiNi  amraai  >  GtM,  fnf$ 


£  R    iii:  . 

decif.406.vidc  lib.t  ,i  inraii44tf.  *j8e  qu6d 

plcne  illuflrat/>.5rop/>j/n  Schti^^i^Smi. 
jrou^ore^f,d*H,hierU».eaf.4^„   < 

DB  CENIV  JUSJSa VAfiVQ» ' 

'   .. » .       • . 

REfernaiimu  Cenfus  eji  ,  qno  qnit  trm^ 
fert  rcm  fu^m  in  aitMm  qudad  iomiW^ 
.direflum  ,  &vtile,  referuatA  ftbi  annut^ 
.fenftonefufereademre.Sot.lib.6.deiMfi.qK.^    ;  *  ' 
S.mt. l.Trulkncb.x.decal.Ub.-J.uxx iMln t .  ff^^ 
n.f.  Duard.dc  cetifth.tj.  iz.Cfnc.de  ce^fq^i. 
ar[.l,num.6.hAenotbMb,io.f0iif.pS.  mr.iz. 
Aymon.coiif.zt7jm4,Onitlmeap.4zo.n.j. 
cir  S.Couar.J.  var.cap.j.  numi^j.Jv  "M arinit 
cap,z  iz.tom.i .  £t  diflcrt  ab  Hmphyteu^-^   ^ ' : 
vbi  taatUm  viile:  cum  hi&vtilc-»  &  dir»- 
.fcAum  dominium  tr-a<isf€ratur  inalium» 
Menoch.l:b.}.conf.ipi.nmn.y  foUer^  hu» 

frax.eenf.v.(e^fmmmM^S-  2>«m. 
Seoffn  mtCmmm^.  Meriind^.^4^n^ }*  .1 


t%So 


D5.CENSV  CONSIGKATIVO. . 

'  •  "» 

CEnfusConfignatiuus^  ,qnoqnis  retenta     "     •  i 
re  fuapeit^ifue  -ofu ,  inbrmn  ius  exigtn»  ^*^!' 
di  in  illa  re  certam  penfionem  meflrnanL,', 
f,vel  (mMom-Menoch^conj^fiBS. ««.i t.  Z.w-^f^^''-  r 
.tari.conf.i6^.AMendanff0ii/iisi.Caremt.0 
,  refoLij^fnnm.i. Felitian.tom,i.de  cenf.lib. 
I  .eaf,  I  ,nui».  5 .  folierM  cenfv.H  MiMfmodi, 
Mum. 5 . Miianenf.bb.z ,dcc.  j.nM.'i4.de  Pontt 
dec.  i  z.uMm.i'S otus  6.de  ii<fi.  qu. 5. PetrOjOl^ I    ,  *  • 
Kn.  M.  C  .  »0.  *  &  D.^ioppa  ai  Qtftarm^    ■  « 

hlerlin.d.cap'44.}ubMSim.  xs- 
InlMcfpecic.Cenfos  npn  iransfcrtur  vii. 

.  Je»  ncquc  dirc^tum  dominium  ,  M.enocb. 

,  Ub.j,pr.ffitmpt.fO'j.n.^.Heiio..n.cit:  nlf.etej. 
r on  alitnJtHbr. l6.de  t onfi.aiin.  cenf.  nunt.z. 
ttcMarin.lih.l  .r.^.p.iS.ni  ■  ^'■.■mh.i:cc.l<;g. 
num.}.  Idquc  ttiam  ii  Isioianus  in  inftru.  Domimhim 
itientodicat  cum  Rata  «omiBif.NamtaJis 
claufula  dc  nylo  Noiai  iorum  non  poteft 
muturc  (ubnantiam  comra^tusi  CeMarr.j. 
vmiarjc.  U.n.1>GntiierM.t.fra8afM.  146. 
mtm.4.Ptlician.lib.  l  .cap.^.nu.y  de  Maritiis 
leeMt.nMM.y.(pii  caf. ioo.  num.j.  ccnfuro 

.  cool^atiunm  ait  efle  perlbnalcffl. 

JinConfanguineo  competat  iMs  retra{fus  iwL* 
couflirMtione  Cenfns  confignatini . 

NEgat  Menoth.}.prs{umpt.  toj.nnm.^. 
Nam  tranfcriur  tantUm  ius  cumcon- 
liituitone  Jiypotbecs  iiiper  re  ceofuata* 
Snri.Ub.t.eonfd.i6x.  »««.1 

J^M  tituict  (onjUtMi.foJI^  Cenfm 
Cotftgnatiuus  ? 

QVocumque  lirulo  poflc  Ccnfumcon' 
flicutidoccntCrMrrtta  ro»/z  1   num.4.  ZtJ% 
Follcr.de  cenf.v.H uiufmodi,  num.CC. 
£fl ratio.quia,n  in  v Uima  voluntatc  lcga>  ^tiihtt 
tuih  anouum  relinquatur  exigendumab  ^mmlap 
aiiquofiiadoyiiiiic fivBduserit hypotlie> . 
*  caius 
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tttpihitm 


Cmfut  (•«• 
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fint  nume' 


T^cap»  opi- 
Mmltmmt  P§ 

r. 


D  E    C  E 

<tUUS  pro  cenCu  ,  F»LUr.  loc  cit.  num,  67. 
Car^ias  de  expenf.&  nelior.cap.^.num.j. 
poierit  etiam  conrtttui  litulo  aHignarionisj 
£tliallignctur  vni  ex  lra(ribus,iili  ac^ui- 
liiur  abiquetraditiofle)  GrttiM.  «4^951* 

wm.tfi.Peregr.de  fidcic.jn.^.n.6X.Comtk 
IeUcim,Ul>.z.cap.ynum.i.  aicweiDj  con- 
lliiiii  titslo  empciopit . 

An  cumt  l.z.  C.dc  nfcir.d.  vendir. 

AFfirina>ii  titulo  oiiaroi6:pu(a,cmptio-^ 
iia>conftituatur,vtdiii  iup.  14.  m 

tjuii  ciim  .i//ff  r,r.  r  2- D .de  verb.obl.C.onixk 
J^tU(iAH.dtUttf.Ub.i.tep.}.n.i •v.NibilO' 
mhimsf  H oimmitb.  \.f»r.  r. }  .n.  j  i .  CtitidK 
tcnfp.l-q.J.art.^.nuni.i  I. 
jtm  i»  Mmftione  Cenfus  Conftgnatiui  deUeat 
mtenimnnecrjfjrid  peenniM^ 

numcrat.:  ? 

NOn  lo(]uimui:*ii  tit.  dontuionis,  vei  iiu 
vkima  vtbmttte » Ccnfut  oonftttua* 

(ur  ;  fcd  quando  titulo  oncrolb  :  Erad 
<|uSfiiohei]aa(firtrant  Gallui  conf.ig.  nu, 
iX^AmeniavM  ccnf.tjp.^';.».  1  i.Gomez^de 
emtf^ap.j.nu.  1  i.Grrj^or.vbi  MaflriU.  de_, 
em^it>%JUim*x%^Lope^  de  contrafi.Ub.1, 
egf.iy.DnanLde  tenf.§.i.(!.i6.n.4.  hLoUnA 
de  lufi.difp.j^o.n.i.NanaTr,  de  vfnr,n.98. 
VgoUn.de  vfnr.eap,<fi,n.l.  Lectard.eod.tit. 
^.^p.n.Ji.Conuerfdn.ad  IntrigUtl.  'f.^^.de 
Leo  in  thefnuro  for.eccLp.ZJCap.  lf.nnm.ij. 
MaJlriUMec  9^.n.B./iouit.in  Pragm.t.de^ 
fenfn.i^.StaibaH.Ub.  1  .forenf.rcfoi.64.  n.6. 
itidccifuin  bis,(cflarur  Creti&n.  eap.%fim 

Probant  I.  quia  haec  conditlo  rcquinta  ex 
BuUa.  Ptj  V.  eft  iinplcncia  in  torma  fpc- 
cifica ,  uon  per  xquipultensj/.i^M  haredi» 
LlAtuiuSjD .dr  cond.iJ'  dcHi.Bal4.& Akx. 
inrubr.D.de  Ub.  &  pofih.Surd.  confti6. 
num.  I  p\Ub.x.Tiraqje  retraS.ennnent.i.4, 
glof.6.  ».J  f  .ita  arguit  Grcuian.cj^^.nrx^. 

Probaot  I[.quia  pccunia  numcrata  rcquiri- 
tiirpro.feriiiacontraAus,  Cent.ittenf. 
p.l.cap.i.q.\.crt.6.  n. i  j.  Er  forma  non_j 
fcruata,a^us  cH  ipfo  iure  nuilu&.acc  tbr- 
niK  poteft  per  partes  renunciari»  Serapb. 

de  prinil.iur.priuil.I  JO.n.1.  Grati in.c. jSS. 

K^ant  farinac.dttif.li6.nkm.%.Gal(oia  1. 
j^.€mitr9n.6i»n,%f,0^hiUii.t,49eifii^ 
Et  vt  vfu  reccptum  ait  Petra  ad  P.it.M.C. 
xo.n.i4.iH.fin.vt  confliio  verc  dc  antece» 
denti  rcali  dd)ito^iMnni  (en6ta  ftando» 
validc  cenfusconftitu3tur,/fo«/f.;«  /'r.t^. 
.  Itde  ttnftbji,8.SMrd.  Ub.i.  conf.i6xMH.}d. 
Xniriq.de  4muttdd.Sb.t.q.i  j.n.^.Ettfi'*' 
gulariatDfa tert.pet.l/i.  ^.fin.  JJ.de donat. 
ittttr.i^  ei  nnptnra,§.fitt.  D.de  iHr^ot.lJi  ex 
fnHni6,  cfi  cert.  pet.  vbi  fulfictt>fidcbi- 
tum  cx  vna  caufa  in  aliud  dcbituinpcr 
nouatioacmtraoskratur.  . 

DebettamencflereaKcredittmii  neciuffi- 

cit  fidcs  dc  pri:uo,F-xti  .i:i.:g.Martini  V.& 
CaUdfii  IU.dt  emft,f$:  vt»d,Frntnt  i{or. 


N  S  I  B  V  s:  249 
tap. 19^.6.  7. 8.  Kcc  latis  e(l,li  confitea. 
iurreoepifleiilreip6nonrccqNt  pfciiQ. 

Nam  tunc  rccipcret  annufjs  rcdditus  cx 
ienoniua,qux  ellcf  iniultuia.  Cum  Iine 
pretij-lolutione  rci  emptas  dominium.* 
non  quxratur.  Vndc  ncc  valct  iurainen-  XX%% 
to  rcnunciarc  czccptioni  oon  oumcratae 
pecuni«>#hr4tfw/.r.J?«».hr  fr^sw.  141.14.  E*cffiii)m 

•   de cenf.Capyc.Latro  lih.i.  corfnlt.-jo.n.  J^. 

MoUn.difp.i90.u.l.Lopc\de  tontraQ.  Ub.  Hfn^ 
tuap,f9,St^/nr.tH.t.  eap.64.nj6.  Petrn  nHmtinmn  . 
ad  Rit.M.C.iif.n.j^.Ktcohi\ix  BulltL^ 
Pij  V.  tlim }  quia  inniiur  priKlumpiioai, 
firattdis4r  vfiinB ;  rtim»  quia  Ncap.noio 
cfTc  vfii  rccept:im,tcllatur  G.Ji-otJ.  U. 

iiinc  fv.  l.  Quod  Cenfus  pcrpctuus  potsft  . 
conftituiexCcnru  Vitaltiiodecuriii*  noh 

Ibluto  ,  A'cn.i/.  dc  cenf  co.le  7.]6 ^ .num.  t .  • 
Zattbias  dtc,iS.tt.i0.ial^ad.  ialebyr.  p.  i . 
eap.t0.n.rj.Petra  ad  Jttt.M.C.z  ?7.  n.i6. 

Fit  li.Poffc  tcnias  decurfas  in  cenfu  pcrpc- 
luooon  folutasfconucrti  iHcapitaic ,  vt 
indi  annuus  cenfus  cx  igatur •  A/  aflHl.dee.'  *. 
z6l.hoiiit.in  /">■.!.?•  i.rff  tenf.n.  1 8./«  fin.  .  '•  ■  ' 

Fit  lli.  Cenfum  pofle  conaitui  cx  rcaii  oo« 
minedcbitoris,X«(fer.tfr  4ii».rnW/^  f.i;.    ix6o  ' 
n.J1.bb.i.MaftriU.  ad  Petrum  Gregor.dc^  Damn:-  it 
etnfq. y 1  -jl.S algad.in  lahyr.p. l .  Uf. 40,  ''^^L""^ ' 
.Petra  ad  d.Rit.i}7.  n^i^.  NoHat,Ulh^^'J;,'  "^. 
j.conft.deewtfU&vend.  •  /iim,Mffa- 

Fit  IV  .Dcbiiuro  ex  caufa  mutui,pofle  con-  nj'  /«^4* 
uerti  io  fortem ,  pro  conftiturionc  Ccn.***/»?^*"'. 

.   filBt  P^if.vol.^.fenf.j^.n.  j  j.  7 ir.^^q.lih.i,  *J* 
de  tetrafi.in fin.n.  1  jj.Redoan.  de  reb.Ecct,. 
non  alten.rubr.de conflii.aHnuenJm.6i.  FoU. 
lcr.dccenf.v.bnJnfmodi,n.p%. 

Imb'Cenfum  poffc  cxigi  cx  caiifa  tnuiiii »  . 
nonvtex  mutuo  ,  <k  nb  iixiio  pacilci  ra- 
tione  iucri  ceRantis,  &  damni  cmeisen- 
tis,docet,&  rcfcrtdccifum  ^farcian. 
1.cottf.^o.n.6.Coneus  confi^-y.ltb.z.Parif  ^^l*^!^ 
Ub.X.conf.6o.infin.  CoHaTr.f.var.taf.4.n.<).„^fljigifgf, 

Fic  V.  SulTiccrc  in  confiitutionc  C  enlus,  fi  c  <»/«/  . 
inierucuiat  lchcdula  Bancaru,  qux  habct  fr^^.  ''o 
viih  realis  Iblutionts;  S  re  ipfj  coofc^-  ^ 
iurpecttnram,v]ux  c  vat  in  Baiicho,  alias  "'^'^  '^'J^ 
cQAt  vcnditio  luns  fmc  prctio»  qux  ne.^£^r.i« 
^iit  fubftincre » dfMarin,  tmn. J,  tdteg.t^  tm^idiyy  • 

n.lt .  F  .rrin.ir.dcc.z26.n.6.&  dcc.to.  ".17.  ••45* 
BelU>n.conf.gt.nu.i }.  Capyc.  Latrolom.z. 
emnft-tlo.nn.j.Maranta  refponf.^4.  tem.%, 
M-rf.i  conf.  1 77. j  J .  Sracc.de  coniuierc^. 
t.q.\.n:\lJ.Ctnc,de  cenf.p.x.c.v  q.i.  art.f, 
im,ij^  dee.  lo).  ManplJe  eniff.  f  «.84. 
n.J4.Thorus  voto  ^<).num.Jo.Lcoti:rd,d<.j 
vfHr.q.$9.  n.  40.*  &  a  Rota  Komanade* 
cifiiro»  ex  Gi'4t/4n.fia-ibit  Z>«m.  Setffn  ai 
Cantr»H.forenf.  R.Mcr!!ii.ccnt.i.e.%zji,i9, 
Caula  ciTeAiua  Ccnfus. 
>^ui  poffint  Cenfnmimp9nere  \ 
Mncs  ,  qui  pofTunt  alienarc  ,  poflunt 
Ceqfum  impooere  in  rc  Drugifaa.» . 

li  Mua 
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ribmi/sm. 


1^1» 


t0rdi(lJ  aJ 


qu,tndt  mt^ 


»50  L   I  *B 

in  K«ftnHttuo  alicnacur  rcs,  in  cuiut 

s!i'cn.irjoiJc  aliciuus  /ibi  Ccnlum  rclcr- 
uauiii  Cuiiltiiuuuo  ccuuiaiK  cil  aitcimc 
iutexjgcndt  aniujos  i^LiJitus»M^.  i.  (>• 
x.(/c  enift.  &  vtrA;:.  Hx  quo,  ncqueuntcs 
alicaarc,  iiccjucuiu  Lcu  um  impoacccjt 
Hinc 

IJS  bouis  Proicctidjs  non  potdl  Ccnfum 
imponcrciin  Caftrenlibus « vcl  quafi»  & 

in  Aducniiti;s,  r|uoriim  vfustVuftus  Pa- 
tri  non  quxruur,potc(l}C'«Mr.(ii'(;ii/jZr.^.i. 

n«i».r(-^«^-^  5.Frir(rtfe  J^fi.4ijf,i9'.q.2»^ 

Simtliicr  fupcr  Tola  perfbna  filtuffam.  po« 

teftCcnfuni  imponcrc.N..a^  riliusfani.cx 
quocum^uccunmdtuf  pia^ia  inuiun-* 
obiigatur  ctiicactteKif.riin«y  (imtraSiUh 
5  7.  D .ile  iiidu.l.fHiiisf.x.  D.tk  a£f,  & tU^ 
E(L  tMsatk.F«Umn.Utxit. 

CVicft  intcrclicU  bonorum  sdminiflra- 
no, l. is,c:it  (jonif^nii.i.  D.dc  verb.  oblig, 
(tratun.c:{p..^iO.H'H.de  Alarin.to.l.c.lS, 
n,t*t  LjuhCtle  reb.  EceLnon  dien,.  * 

Mihor, 

P.VpiiUi^  >  Minor  finc  authoritate  Tuto> 
.tts*'&  Curatoris  non  potcft  Cenfum^ 
imponerc  .  Quia  non  habct  bonoru 
a4ii>inil)rationcro,  fdtcian.de  etnf4om.i. 
iibii.eaf,i4n,i.ParifMb.  i.cpnfil^JtS,  mufS» 
Cabricl  d  S. Finc.de  l u]l.diff>.\g.q,x.  n.zjfc 
foiler.infrMxi  tcnf.l  i.v.Ji Mufm9di^,j%, 

T  HtOf 

N£^it  Ccnruni  cunttitucrcifine  folcih- 
nitatibus  reqnifitis  iii  alKnacione  re- 

ruin  minoris,6t  dccrctojuditis ,  /Iffltfi. 
djie.i^f.  Kam  euatn  H  pccunia  cfrci  vcr- 
fa  in  rem  minoris! » adliUc  alienacioabfq» 

dccrcto  cft  null4,CX  l-nh  fo'.um,C.dc prdd. 
maJSaleft.tim.i,  controH.$S.  m.i$.  GaiU, 
U¥,t,frtS,»bfctn,  1  o.de  Mmn,tm,t 
■  nun,^  ' 

Zieli'tor.  > 

EUtor  ncquit  imponcre  Cenfiimfa- 

{;crrc,  quam  fpcci-lircr  hypotiicca- 
Hj.k{  cun).  pa^to  rfrcttiono  in  calu  aitcna-^ 
tionis.  Nam  profaibita  alicaatjone»pndii^ 
bccur  C.cnAis  impo/itio,  GratitmMf,^^^ 
n.  t  i.de  }A.iriH,tom.i.c.iS.n,i, 
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trepieiM- 


■    .  Idqucadcd  vcrum  ,vt  fcquuraalienation» 

Creatnrfif      ooffit  Crcdiror  apcre.  non  i'olUm  contra 
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tum  atiena- 
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dtt»  ttt~ 

tmttfofMr 

fottnt. 


H  R  III. 

pafiode  non  alicnando,  potefl  opp^Mii 
per  hxrcdcs  bciiciicium  diuilionis  »  et  Hfpotbttn 
.iMtb.Hoc  iu,C.de  dHob,rcn.  tlt  raiiujtjuit  'f 
Jiypoihcca  e  (t  i  ndi  u  luua  compctco9  coa»  *** 
tr.u]uen)hbc(  f  X  hxrcdibus  inlohdufru» 
poiliiicntcm  piguus,  vdrctniiypothcca- 
tamifecuodbm  CMall,^.76,  «.1 6r 
Dixi  fitprr  re ,  ^ttam  fpecialitir  hypotheesuit.  Gtntratit 
•  Isum  aliasgcncralis  h^pothcca  non  fulfi- 
cerec  ad  impcdicndam  alicnationem,vcl 
imporiiioncm  C.enfus .  Cum  cxtinf,uatur  ctn^tu» 
hypoilicca  gcncraiis ,  iion  ipcciaiis  in^ 
re  alicnat?  »ev  diditMM.8o5»  GMtj«it.d* 

f4^t50b»«t7.  v.Ex  quibusf 

1'rofrietariMt.  , 

PRoprictariot  nequit  imponereCenfii»* 
fupcr  propriciatc.  C^uiafrudtus  annui 
percipiuntor  ab  Viuiruduario»  jSnend. 
de  enmraSib.tap.-jo.nMm.^.  Fetidtm,  Uk.z.  \7np$tMit 
cap.^n.io.  infin.  Quod  proccdit  ctiam  fi  unjpim» 
dc  mandato  ludicis  Proprictarius  Ccos6 
imponeret.  Nam  lutlcx  ncquit  Vfiifrtt» 
ftuario  pra:iudicarc,(7iirtli<r.i.pr4flF.f.8 1. 
n.  lo-^f  tnoth.de  arbitr.cafu  t  JJ.n.  l  f.Kuin, 
lib.i.cotif.i^j.infin.ConiciCent.l.f.  ■.!}• 
JFoUet^J>Minfmodi,n.44. 

Vfnf  uHuaiius , 
An  fojfit  imponere  Cenfim  ? 

AFfirnunt  Felieian.  tib.t.  c^.nk.^.Cene. 
AuendM.     .trrf.tjuos  (equitur  G abriel  xxft 
d  S.l  tnc.de  lufl.  dtfp.  i    tf.x.n.}^^x  rfufrmi, 
b»ibMSyf.vfMfTManariMS,  Vi.de  vfnfinff.      Oua  r ,«/ 
I^cpntaiij  :  ciiiiaimpoiitioCcnfustangit''^'''';^^;^ 
proptictatcm,  <]ux  vcnit  iub  hypotheu»  \,itttfeli~ 
quod  neqnit  fieri  ab  VfufruAuario » qui  tiam,  tib,^ 
aHimilaturgrauato  per  fidcicominifrum»  r«4.«.s* 
ita G;ftr«r.  lib.i.pra3.q.i'j.nMm.i.  MoUn. 
itb.itJe  frit^ojt.c.ip.n.i,  ' 
Tu  d -us,  Vfufru^luarium  pro  vitJpoffcj 

Ccfilum  imponerc  »  fcd  comonuorc-  xxft 
fcindicontraAHmipfbiurei  M.»iIW/2>4Cer.  . 
91,  JKitMnUeft^t.  MUmiei^,  Uba*  d»c^9' 

Jn  yfufrunMarius  poffa  retroMentkre  miimm 

Ccnfum  tenflitHtitm  fuper  proptieijtci 

Af  firmant  CtHrba  decjp.n.sp.  Feitcian, 
ie eenftb.lib.4.cap.l,n  y.  •  ^ 

Negant  communiteri  it^  vt,  /i  folutio  fierec 
ViufruAuario  rctroucndcmi  »  dcbitoc 
non  c  ffct  li  beratusiCtiamfi  interfui  Ifct  hf>  *^7$ 
dicis  mandaturo,  dccifum  in  Ttta  Monumt  jj^JJijJ^ 
Cenfus  i  i.Deeemb.i6tj.  tcftarurGrjtfia».  „„yi,„  f„. 
caf.6i6ji4tf.Tira(}.de  retia{I.conuent.f.t.  per  frepnt 
gl^jiat.^X^iafjnol.  in  l.z.  q.^x.  C.de  paff.  tate  com/lf 
inter  cmpt.  &  vend.FoUerM  tenf.  v,ii^nt: """" ' 
inentumgtAtia,n.}^ 


poffit  Crcditor  agcrci  non 'olUm  contra 
principalcm,  vel  cius  haercdcm;  fed  etti 
contra  tcrtium  poirclforcm,  omiflb  prin* 

cipali, CttnaU.<f.i6.n.i6.Guttier.lib.t.pra--  Neqdeobflat, Vfiifiruftoarium  cffc procu 


fftc.  cap.  1 77.  N.4.  NegMjan.de  pignor.p.x. 
membr.  i  .n.^.cx  Ifi  cre^tor^.fin.de  diftraff, 
fign.SurdMb.j.tm^L^oS,  «.y»  in  l^ieGio 

Gratian.c.i^O.  M.p. 

Ne^uc  Crcditoti  agcau  hypothccaria  cum 


ratorem  in  rcm  » /.i,  $.vfufrHSfuitrius,D. 
de  noMi  ofv-nunc,  Nampntcliigitur  dc  fpe- 
dintfibutact  vfunfiruAuniiion  rcfpicicn- 

tibus  {■n^prictatcm ;  in  quibus  nihil  habcc 
ViulruCtuariutfOiii  nomiac  propijciarij» 
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D  E    C  E  N 
Vdeius  mandatOf  /.  boc  mpUiis,  y.  §. fa. 

6i6mu,1^.  Cjjiill.de vfif,-.  cap.io.mt. lo. 
FatifiUb.x.  conf,^^  nu.iZ.Cftffus^.  kga- 
tm»  q.J4M».t. 

Afarinis  , 
Anremdoulem  fQflU  cenfMorel 

AFfirmat  pro  temporc  confbiitis  ma* 
triinom; ,  RoIom.  dc  veb.  Eccl.  tion  a- 
iien.  f>t7*  «««to.  folUt.in  praxt  cenfuiUt 

•Infi.difp.ip.q.i.  n.iy.quia  fru<ffus  rci  dq- 
■niis*  coaftamc  macnmo^iio  l|iedant  ad 

•  -MiMrkun. 

lllcgat  Felician.  ie  cexfiom.iMb.i.  t.l.  n.  l }. 

•  poftalioc  .  ]9amLcnruK«firpcciesaiic- 
■oationif :  &li»nttt»lkOfi.:potclhitienai« 

iusin  fundo  dorali . 


S  I  B  V  S:  25T 
meatum  faiilct  appoiitum:  quia  iuram6- 
lum  non  firiii8taa0nullum,r.7ir4  cmrni 

ius  ,dc  Ye^.  tur.in  6.  Fretnch.  dec.ji)t./1riAS 
de  Mefa  var.  Ub.}.c.i}.  Prsttts  tm.ufvf, 

Etnon  folbm  alicnanscontra  Icgcm.potcft 
rcuocare  a.i.\\xm  nuUu  i  p:cun^iJm  Ceorg^ 
ieftud.cjp.^^.  mi.96.AnH,  alteg.  66:di^ 
Potted.dec.  ig.  Scd  etiam  Iuti-cs  poccrt 
concrauenircj  &  reftindcrc  contra<!tumj 
ntiUa  petitaabfoliitione  iuramenti>A«i!fl* 
m  L$jmt,t,C,  ftm  tnkh  fiwrf  ^iV. 


xito 


AnGrmiMitsfideicomtniffb  poffit  Cenfmim- 
ponere  pro  tempore,  pro  if«o  retinc 
revaletrem  fidei(ommi£«- 
fnbie&am  * 
A  Ffirma.  Et  crit  Cciifus  Vitalitius,F«f^ 
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InicUigas  LniiiMaritus  tituiocmptionisha''  ter.de  eenf.  v.  HMiufmodi,nii.z^.Q^ 

.bucrir  res  dotelcssflimaras,  (.  ^/«fNMfW» 
'  fJnde  qudrif  DM  iwre  dot.  Nam  runc  M»- 
ritus  fit  DomtDUSt  Unm  ptfi,  i.  in  doiem, 
D.eod.  Ftiieiaii,tom.  i .  Ub.x.  tap.  j.num.i  ?. 
Cratian.  tom.  ^.difcept.foT.ctp.ffSs-  n  S- 
jllex.  Ub.') .  conf.jg.  Corn.lib.i.conf.i.Aia- 
■  fcard.  C011C/.66).  ««.1.7  itaq,  de  retraB.  U' 
gnag.^.i.  ^lof.      Mt.  19.  Jretin.  CMj^l^. 
Bntrand,ltb.}.confi\.  nu.4. 
II.  Mifi  adiiccaufa  necc(]aria,ob  quam  alie- 
naiio  rcidotaiispermtttwir»DD.«iliKi 
quib.aUea.Ucett  tnt  non. 
Coetcrlimtncque  Maritus  poflct  retroucn- 
dcrc  Cenfum  dotalem  ,  nifi  ad  finero  c6- 
flttucndi  aiium  CLurum  t  Fetician.  Ub.4. 
cap.t6.nu.6,Grati.in.cap.^9^.  nu.  4.  Rodt- 
rie.de  ann.redd.Ub.%.  <f.  i  •;.  »«.68. 
Kcqtic  Mulier  poteft  Ccnfum  imponcrc , 
quando  adcifct  pcriculumiquckiremanc* 
ret  iodotata  t  Gabnel  a  SanSo  Vtne,  ebf^ 
ttpttj.i.  nu.jo.  poft  Duaid.  &  Centimit, 
Crauatus  t  ideitowmiffo 

NOn  poidl-CesJum  imponere  fuper 
rc,  cjuam  renitucre  debet,  Sart.iu  (. 
eodiciiUsi^i.  ^(onliitkto,n.4.de  leg.z.Bald. 
in  t,  ad  andientiam,  il  a.  ro/.2.  de  rtfeript. 
Fedoan.  dc  reb.  lc.ccl.non  aUen.qu.Xl.5otus 
Ub.6.de  luJLqu.^.  art.  i.  col.  i.GabrieL  d  5, 
yim,  de  li^.  difp,  1 9.  ^u.i.nH.x^.Gratian. 
eap.  4^.  mi.      Contra  Foller.  FeUaan» 
Mif/irji/.apUd  Galtriel.d  S.  Vtnc.  l.  e. 
Bt  unaellvtitalisfidckommifft  prohHn- 
lorij  alicnationis:  vt  Prohibitui  alicnans 
poffit  alieoationcm  rcuocare*  ctiam  pro- 
pria  autbociat«»  54rt.te  JLp^  awrtMifO* 
de  adopt.pMdJe  Cejtfhttfin.  QMmmau 
4e  ttgat,  .  •  ' 
AtODe  aded  contiaAus  ncquc  praESu^caret 

alicnami,  BaU.in  l.  quotii  r,i  I.  C.  defidei- 
mmmiff,  AlexJib.z.conf.sfi.Grammat.dee, 
ptdtn.r.  P9anittmii,i/orenf.ca^.i4,mtm,, 
21.  Dc  Po>ifcdpra8>aii.io.£tiamfiiw^ 


poteft  alicnarc  iusin  re,cuius  dominiutii 
faliem  vtilc  habct,  Couar.i.vjr.c.i.  nu.^j. 
Paul.de  Qafir  Ub.z.tonf,p4.  Qorneus  lib.}. 
eonf.if4.Giiid,  PapadtcdQ.  Etrcuocatur 
alicnatioaducfiicnie  diercftuutionis ,  /. 
•j»re  refittutam,\04.  /).  de folut.  Lvlt.  i-.ftd 
^fuia  nofira,  C.  comm.  de  legat.  Ak.x.  lib.^. 
tonj.6^.  MoUna  de  primog.lib.  t.cap,  to. 
Titaq.  de  retraff.  conuent.  i.  glof.  J.  nu. 
to.Guid.  Papa  dec.6n.Gabriel  a  S.  yint* 
'4e  itfi,  tU^m.  19*  f .1.  «11.15. 

Anincaftbus  ,  in  quibmpermlttitur  alicnatio 
fideiton>mifJt,  poffit  Cenfui  impmii  f 

Ahfirma.  Pcrcgr.  de  fidac,  art.  50.  Ccnf. 
ae  cenfih.  p.l.  C.l.q.t.  att.6.  Concclia 

enim  potcftatc  alienandi,imclligiturctii 
(oncclTa impofitio  ccnfus.-  de  M„i7«.  tom. 
l.c.x%.num.  p.  Scmpcr  tumcn  cnr  aticn- 
denda  vtiiuntasconccdcnrisfvcl  inhibcn- 
tls alicnarioncm  ,deM,:rin.  l.c. 
£t  fic,  caufa  Alimtntoium,  Dotis,  poicfl  d- 
deicommiflum  gtauari  CenfiiiNam  cunc 
alienari  vulct,  huth.Resqux,  Cjmm,  dca 
le^at.Gratian.  tom.l.  c.  4}. 

Pnnmgenem 

PO/TcfTor  maioratus  ptxcft  Ccnfum  Vi- 
taliiiuiit  imponcrc  .*  quia  intcrmi  ctl 
dominus,  MnUmt  deprimog,  Ub.t.  eap.  19. 
Csphil.  Tiol.t.  corf  j.  Ei  Cenfus  durarct 
duranicvitaPrimogcnci,6'rf&r/f/4  S.Vin- 
eent.  de  fufi.difp.^Q.qu.i,  nu.i^. 
In  otnnibus  aiircm  cafibus  ,  in  quibus  Pri- 
mogcncus  putdl  aiicnarc ,  poccrit  Ccn* 
•fUm  imponcretdttmmodd  non  fim  alla.« 
bona  allodialia  •■  quia  pcrmittitur  alicna- 
tio,  vcl  hypotiieca  in  bonis  alicnari  pro- 
hihitis,  quotiercumque  non  adibnt  alia^ 
bona  libcra,  Auib.  Res  cux ,  C.  comm.  Je 
legat,}Aolina  de  primog.Ub.4.c.ip.j.  /1  Val» 
U  iib,ljeonf.%%.  ttum.^:Tiraq.  de  lurcpti' 
f»eg,^,6t,mi>i9. 
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Sine  confcnfu  Domini  dircni. 


B 


Slapiicitcr  nequit  Ceafun)  imponere* 
Soeete» ie  tenfib.  p.i. nu.-j6.  Btam.  rffej» 
Et^fyitM'  contrad.difp.^.q.^.  punH.zn.  «».  1 2.  Nam 
fjmeHftn-  nequic  Emphytcuu  deteriorarc  i  icdde- 
juji  tttm^^  bccrcm  cmpliyteuttctua  BneUor^re»  non 
fbyituticm  ccnfuaie,  l.i.C.de  iiir.  cm^  /».  r.ifi  vclit  c€* 
^rjjwiw'  ^^^^  fruftus,  Grutijn.cap.4j.  nym.xo. 
^  '  Cum  Confenfu  Dumtni  diretti  pute(l,FeI/er. 
It96  ^'*"'f"'°'^'>'"'-^^'  BwtMi  deceuftb.  wtu 

28.  relni.in.  ltb.i.cap.4.nu.  18.  Kedoan. 
dc  rcb.Eul.non  alien.  mbr.i 6. nu.xo.  Eart. 
in  l.codicillis,  p i     inlHttttti  im.^e  le^.l. 

•  Grdtian.cap.^iC.nu.') .  fjo.9-/?.  hbm.l^.Ga- 
bricLi  S.  ytnc.  dc  Juji.  dijp.i^.<].i.  nH.z6. 

.^iid  in  Liaellario  ? 

DIf>a  prcx:cdunt  ctiam  in  I.iutlUrio . 
J-elicun.  lib.i. c4/r.^.  uu.  25-  cum  Jiic 
■  ^IutH.    nondiffefatab£niphytcura  ,  fccundbai 
niUm»  i      BMt.  in  l.i  .C.de  iurc  emph.  4 lcxamU 
Mw/ 1 ZO.  Dec.  conf.  1 6^  nu.  i . 

Sttpetpciariiu» 
*tM  alicno  foJo  a;dificat,potcft  Cf- 

•  fum  conititucrc, /<i»"<a».//6.i,.  fdp^, 

'sure^fitia-  "tm.i}.  ni/Pii.Nafli  cft  vtiiisdominus»<. 
r/M'  I."'-  fiiperfjcurio,  74.  D.  de  rci  "vind.  Vcrbm_# 
fuM  f"  durabit  Ccnfus  impoiitus  durantc  fuper- 
jmAvit* .  gg„^     8i^.t.  a*T.f.  fenimi f. 

^y.KcfoIutocnim  iurc  dantis,  rcfoluitur 
iusacctpicntiS)/./eA-  veQigalit  D.de  pignor. 
Craner.  eovf.  199.  nih  4.  lnt«liigaf  de  re*' 
foluiionc  nccclTiria,  non  vcrb  dc  volun- 
aria  .  Nam  cx  voluntatc  aJhucremanct 
*  ^  iua  Accipicntis*  Felieim.fup.  citMm.lit, 

TtrMqade  retraff.conucr.t.f.f,gtrf,i,  a.to. 
Fekd4tarin$ 

aiSo  'NJ        venitere  annnos  introirus  ft^ 

*  '  pcr  re  fcudali,  abfque  afTcnfu  Domi- 
ftudata.  C^^f'-  t .  ft  aUquemtV* 

,tui  «tiiJ     fttceffiui  fubncditnr  tdnn.  10.  SottttUh^ 
tftl^fe'     ie  Iiifl.q.^.art.$.concl.i.  de  Curte  «  dinerf, 
futiw*        fcudfo!.l4.n.iy.&  xo.Prag.^.^.^i^c  feHdiu 
Sed  fi  Iblutio  promittarur  cx  propria  pccu- 
nia;iunc  vakrc  vendinoncmannuurum 
introituum  fadam  a  V.iflalIo  fupcr  fcu- 
0  dis  fmc  volunratcDomini  dircdiiait  i-oL- 

lerJn  Pra^m.  i  .de  ccnf.Prouen-iM  Cet^M» 
S  i  nuis,  vel  fi  qna,  obfer.  Ig.nu.?  i . 
Dcniijuc  ccrtum  cft  ,  fauorcdotis  pcrmitti 
iinpolkionem  C£fus.Nam  /i^uore  dotb 
conccditur  alicnatio;  multo  magis  Ccn- 
fus  ;mpofitio,  Percgr.de fideic.art.^xaium. 

Ctnfui  im.  dec.Seil.9.  nnmj^O»  p.t,  it  M«rAi.  M».I. 
femi .  C.Zf).  »«.9. 

Fojlfide»sTemenmetMfntaCu^Ktit& 

Prxctru, 

NEquit  inca  rc  Ccnfum  imponere }  & 
^  ft  imponar,  poteft  Dominus  »etiam^ 

nulla  uthi  liquidationc  inftrnmcTiri  ,  a- 
gcudo  conura  (cniun  |ioiIeirorcm>  pcte* 


E  R  nr. 

fc  rem  propriam  pcr  rd  Tfmficaiioaein» 

S.i!)i.in  l.  ircdiioTCs,^.nii.t^,  C.  depigno' 
rib.TiTAq.de  lure  conflit.p.i.nu.^.Coier, 
4t ptoceff,exec. p.x.  cap.j.  nw.48 uGrttumB 
eap,i$o.nu,i. 

Gnbern^ores  f  niuexfimit 

Slmplicitirnonpofluat  Cenfiia  iaipo- 
ni:tc,Ccncuis,feli(iamMMkr»i>$ttf,Se  - 
alij apud  GrabneUd ^.VimJi^.\9MluR. 
q,  1.  ifw.  j  J.  /.  vlt.  CJe  vendit.  rerum  Ci-  ^rc^tiaj 
tU1.Ub.10.iUpyc.iee.9j, 
Oppoiitum  docct  Gabrield  S.  Fiac.  l.  c.  di- 
cais  iti  vidi/Te  pradicatum  .  Scd  intdii- 
gus,  dummodb  aiTcnfus  Proregis  praefla*  if^frfnlm 
tur ,  Pr<^,  ^,de  ceuf  Et  impoiitio  Cenfus  jL  reim/Sm 
fit  ad  Vtiliacem  VniucriitatiSj  Ceuar.Ub.  <"  iflii** 
i.xmMpkijMi.j.Aliis,  interccdcntc  Ise-  * 
/ione  ,  compcttt  Vniueriitati  rcnirurio  in 
intcgrum  infra  <]uatriennium  a  dic  con-  .  " 
ta£tus,Glof.&  DD,  inL-Hef^aUiut^C,     >.  .. 
99  quib.  caufis  maior. 

Pretium  licititm  pro  Cenfit» 

PRcti;  iuflitia  dependct  ex  coaununi  Iio*  ^^of 
minum  cxtimationcdcficicntc  prctio  stxf,ntu 
icgitimo»  GatU.praS.lib.i,  obferu.J.&  8.  itmari», 
lure  Coaununiiiuftum  preiium  Cenfi»«|ia' 

UuitParif.  tih.  1.  tonj]  60.  num.  19.  cflo 
qHtnquei  \djex  pro  (]uolii»et  ccotcaario» 
FarinJee*^  t6jmm.6,  fit  in  Genfii  pen>e<- 
tuo  vnum  pro  viginti  ,  iccundlim  Guid, 
Fap.  detij.  5 1  d.  hAenocb.  voi.  4-  eoaf.  S4J* 
nnm.i^  1 
Alijiuflum  pretium  voluntrvt  annui  reddi- 
tusipatio  £o.  aaxorM»  noBcxcquct  for*  1194 
tem»  Foman.  eonf.  42.  Gtiid.  Papa  confiL 
180.  dtib.  1.  vcl  quindccim  annorum  in 
cenftt  perpctuo»  ^iD.apUd  C«Marr.;.v4r« 
r<ip.9.  nn.6.  id  remlnentem  confiKnidiju 
locorum. 

Datio  infolutum  habct  vim  pretij  io  cenflj, 
l.fi  pradium-i  C,  ie  enifi.  Farif.  lib.^.  conf. 
74.nff.i £t  nomina  debitorum  po/funt  , 
dari  in  folutum,  /  eum  d  ijuo,  D.  de  folut. 
Nattaconf  i.  lib.i.de  empt.  &  vtnd.  F^ 
rin.p.z.  decA^4.n».t. 

Alij  admittuntrfcfin)»  proccnrcnario,T/r4f. 
de  retran.confang.  ^l.glofC.nu.i'}.  &  Ip. 
Surd.  lib.i.  conf.l6t.  nu.}4. 

Standum  Cofuetudini  cuiuslibct  Regionis, 
ccn^cm  i\' auar.de -jfur.  nu.  104.  Couarr,  * 
j.var.cap,<),m,%.  FactbinJii*t»e9ntmke, 
hffiitr.dec.l$4.  Gratian.  c.l^l.n.i^. 

lo  iiyipania  foluitur  toMiiipro  quatuorde- 
dm>iefte  FeiMom  Ukx  .ci.  mbitf. 
Pretium  Cenfus  VitaUtij  . 

Kiii  aliud  /liadcam  circumftanti«>ex  Gaill. 
xjproB.  oifim.  9.  iuft^  conftiwl  ad  ratio-  1296 
ncm  Z'nius  pro  fcY,  ait  Oldrad.  loj.  vd  ad  ItMfJ** 
ratioocm  vniui  pro  noutm,  etiam  £  iit  ad 
ymm  doorum  >  ait  BaU,  voL  i.  Me/l4ia  mnimt  fr* 

Ad  vitam  V  xoris  ,  &  Viriad  rationcni^^fjp. 
vnins  pro  oiht  doca  RoatMJ^mf.}ou 
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.     D  E    C  E  N 
Adviiafli  Fatric  »&dironiin  filionimado* 

lerceniiuni  »  decem  ptotficlibci  anno> 
CmmaiuoiifiS  i>£i  Fetkitmde  cenfMb.xx. 
X  jr.tr.Teftatttraniio  ijSj.per  Rege  Phi- 
lippum  II.  fuiflc  ftatutum.nc  Ccnlus  Vi- 
talitij  conQituantur  ad  viramplurium» 
(ciufque  iulUim  pretium  eflc  ad  latioacm 
smuttptofeptem, 

^uidin  Regno  ? 
In  Rcgnocx  Prag.  i.decmf,  llatutura 
ad  rationcm  (fecMi  pro  centcnario  «  in_> 
Ccnfibus  reaiibus  priuatorum»  Rmt^ind» 
prag.t,  Rodri(j.de  r.nn.reddMb.t*  q.6*  PrO' 
$H^r^>trita.ji.nu.  i$6.  & tom*t»fir,c. 
5.841«.  (9-  Follcr.  V.  Huiufmodi^  nu.j^.de 
Cenftbus.  £x  frag.^.de  cenf.  cfl  ftatutum » 
Ceifms  ferpitiut  cum  paAu  lediroendi 
quandocumqueiCtnpiosa  Regia  Curia» 
vel  yniwcrntatibits  Kcgni}  reciucedos  ad 
radoaem  fepttm  pro  ccntcnario ,  ncc  vh 
tri  conftitui  paffc :  Cfnfui  vcro  yictlitif , 
<St  ad  ccrtum  cempuS}  connuuuatur  tan- 
thta  ad  deam  pro  ceatcnario  .  £1  tim  ia 
Gcrmania,  quam  Madrid  obferuari*  10* 
ilatur  RmtjaJ.  Prt^m.S' 
^.Cmitfii^unfmmsnddetwr  ipfo  iar- 
fe  nuilus  1  fi  cimflituatur  Ccnfus 
vltra  taxatienem  Pug.  i. 

AFfirmat  Sntm  M«a«/ar.Myk||.  MK' 

Negai  cflfe  iuiUnmifed  nuK  eacefliim  eni» 

gucrc  lbncm,<7ijw6a  rfer.S  j.Bw.zj.f  Vh/wx 
dtt^iTiJCd^U.  dec.xQf.  OJfafc.  deci  15.«. 
ti.PmMtid  ittr.J#.Cs^.ini.i^,Id<]ui 

ne  vtilc  pcr  iniuile  vitietnr,  /.  i.  Scd  ft 
mibii  D^e  verb,obl.fartnJec.jt6,Mins,^^ 

DE  PACTIS  CONSVETIS 
spponi  in  u^rmmento  cenfuaU . 

OMnia  padhi  fitbfiftunt,!!  luftittaiii  non 
Ixdant  Conunucatiuam-  nmiiitcr  p.'.- 
&Si  lint  cootta  liibfiaiuiam,  aon  conira..^ 
accidemia  contndus  cenfits,contraAuai 
nuUum  rcddunt, FuWn.rffc.j24.  ««.i.Pa- 
■it».  vero  ioducentia  occcflitaic  exuagu6* 
dtcenfum,  rcprobanda,  »it  DHiird.de  «ea* 
fii.inproarm.  <y.l.n«'^j-  ^ii-ut,  &aliainita 
«ontra  integritatcm  contra^us,  de  Math' 
Bistom.j.allei^.S^nii.it,&  13.  firmota- 
nen  remancnte  contraAu  ,  CailLUb.x. 
fraS.  obfer.^4ui.S.  Snrd.  vel^S.eanfjtj. 
num.  1 8.  Gratian.  cap.yij.  nn.9. 
'An fit  licitumfMSani ,  vt  refctndatur  contrf 
fins,fitertia  nonfohtantur  titdvt 
fimMl  petatnr  fors  cum  in- 
tereffe  ? 

AFfirma ,  liciium  cftc ,  Zcjftfi  lib.  1.  de 
JufU  cdp.zi.  dub.  1 1  .Gabt  iel  lib.  1  .conf. 
i'ix.nn.$>  lAi^iLdee.9SMU.J.  A^ifl.dec. 

80.  Rouit.tn  Prag.t.  dectnf.  nu.fS'  ^  J^» 

de  Martn4m.x,  c,i6jjui*z.  qui didttfcm- 
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pertalc  paAum  fiibimelKgi  :  Nameft 

COnfuetum,  Meilmtis  torr:.l.cjp.j^.  nu.^  • 

Couar.i.var.cap.j4ut.z.GMU. i.  oOfcr.c.j. 

nn.i.Prntnt  t9m,i.  obferu.j.i.  Sicc. 

colk^.41.  rerdin.Roidt.itt  l'rag.%.nu.lig. 

de  cenfib.  ipiid  Ronit.  fup.  PrJgm.  Natu 

conf.si^.ConttiCaUum  iobf.l$.  r.tim.y. 

Seffe  dec.l  10.  Felician.  lib.i.  cjp.io.nnm. 

iB.  Mantic.2.detMit,tit.i3.nu.j.j\.  Sot.6. 

de  Iiift.  1'  5.  art.  3.  quia  conuepiiOijc$  ad,         •  • 

faciliorcm  cxequutionem  rcprobori  non 

dcbcnt,  Leffius,tSrIdtiia,fiip.Ut»  Qr^tifln, 

Stantc  lamen  talt padl»  rclblutiuo ,  noo  da-.   2 ;oi 

tur  purgatio  morae,  Aiex.  in  U  ft  InfuUm,  stam*  uH 
tin.x.\.O.de-verb.obUg.  Dec.cotif.^S^.ttum.  t dtne 
lJ.Menoih.lib.S.coiif.7ttJ$n,9,Pmteil$tib.  S^""'  f"'' 
^.dec.66.  Gr.uijn.i.^S.nii.Ji.  g^nmer* 
Diiplicet  timea  alia  dodtrina  de  Marin.  fo. 
nx.l9S.  witt%*  MiUnenf.lib.x.  dee.z.  A/or- 
ftfill.dec.  9).  vu.  9.  afil-rciitium,  talcpa- 
dum  iimplicncr  non  valcrc ,  fcd  taiKtim  ^*)'^ 
valcre  ,  fiapponatur  ad  fiiiem  emendt  ^^'^i^ 
aiium  Ccnfum.lUfcilfio  cnim  contradhi,  menjui  s^ 
fit  illicQ  Dominus  prctij ,  &  tia  pcrfctt^  it*n  teufmi 
de  ilJo  difponere  prp  libiio  valcti  iuxiju* 
noturam  dominij  }  quamdiU  lex  oppofr 
lum  ftaiucns  nonadducatur : 
Amfit  liatam  pn&aH,vt,  reeepte  etufii 
nuo ,  Creditor  htbc.it  cti.iT/t f  ii3us 
exiedentes,  &  ex  lUts  cxtinguor 
turfors  pfincipt^Cenr^ 
fui  pro  rJt.i. 

AB6itBauJeliciiiK.lib.i.  c.  8.»».  16.  Fol' 
terjdeeenf.  vJvfirnmmtKm^.  jf .  Infim, 
J]ou.K.decenfib.  p.  2.  ««.  lOJ.Nam  Dulla 
cft  iniunicia :  cum  ibrs  principalis  pauia- 
tim  cxdnguaiur  ,  prout  fru^srei  cxce- 
dunt  iMiam  Ccnlus  dcbiti  C  icditori  .  £t 
iicuticxtingunt  inucuum  fru^us  ^igno* 
ris;ltifiraAus,qui  fupcrfloumoneriCen* 
lus  ,  dcbciK  cxtingucre  foricm  princi- 
palem,  ci. i.cuomjueJi^t^e  vfuris,c.  titm 
eetntra,  de  pignor.  a&.in  firoili  FttrinJecif. 
ilS.nti.i.  &  1. 

l'AClum  iinticiptU4fdHtionil  p 

VSurarium  putant  ffonded.  lA,x.  coaf. 
1 5.  nu.^.Gallus  conf.3}.  nu.  5.  Saion. 
tom.z.  art.i.coL  it,  Leffius  lib.i.  cap.ii.     -  .  . . 
dfr6.ii.iii(.8i.  Sonac.  difp.j.  qu.  ^p.  vn. 
««.15. 

Validum  crcdunt  surd.  Ub.xs0nf.z4i.  num.  ^  . 
x6.  T rentacini}.  p.  %.  conf,  1 1 .  Gratian.cap, 
6j9.nu.}, 

Placet  fciucntia  TruUench.i.  DecaLUb.jx* 
ii.dub.j.nu.-j.  diceotis,  tak  jpadium  lici-  , 
tu  m  ,fi  dcbitc  compenfbniRqiii  coim  citd 
foluit,  plus  foluit . 

PaSum ,  ni  Cenfus  redimatmr ,  nift  tantum  d 
yenditore  proprtjs  pecunijs. 

VAlcf.  Gr.if/jn.fi:p.zy  S.  num.z6.  itavt 
alictiusipccuaa  rcdimi  ac*jucatj  &  £ 

fcdi- 
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fidiiiiitur>  polfitagi  ad  reiaffionCcoiD- 

A»vtUeatf»&im  »•  vt  m  bypathccata  pfffh' 
deatur  d  Cfeditore  amui  cenfus 
vfqne  (|ir»  for$  rtfiifMa$i$r  i 
FArina .  Nam  licet  quandoque  fi:uftus 
cxccdam  valurem  annui  ccnfus  i  ali- 
»|oS      quando  tamcn  diminuunt.£t  talisdubius 
CMirnlf**     eucntus  omncm  vfuram  cxcludit>/.  oleum, 
■ ' i      ^  f''  */^*  Cjr/exa/.  toin.i.  de  ludic.  difp.i. 
nldeia<      ^"^-    ""^ ^^'''Pr-Lj^»^»''**.!^?.  iw.itf. 
"  P etra  ad  Rtt.  lO-nu.l^. 

VcrUm  cx  tali  padto  contraftus  ccnfualis 
irifmigrarcr  ir»  ,/>;tu/j.f//>'.,vulg6  <igO(/c- 
re:  quatenus  Dcbitor  truuai  fref/o  >  Cre* 
diioriv>X«tfwff.tfffp^)Mr.r.ttf.  Myt^ 

ccr.t!i,:6.  obfcr.71. 

Si  camcn  fcmpcr  ccrtum  fit,fi  udus  cxccdc- 
2^op  revaloftmannuiccitrusitunccontradtus 
nm  dtteiu     ^"^"  ^«^"^'■^"""s;  <5«.'  .iffigiiariocrit  roodO' 
exeeder*^     randa,  i//7.<i<f  Afilt(i.dec.xo.  n.io.VbM' 
Ctnfim»       if  iMb.frdtr.pu^.i$u.%,  Capye.  d9«.^ 

Pa^Jum  ,  ejuod pcrnKpt^  re  ,  dfbeatHT  Cenfut. 


E  R  irr. 


2jI0 


IMprobat  (jaUus  couf  1%.  nu.S.  Nam  de- 
ficit  CenAiS  pro  laca  rei  pereuittis^«0> 

lih  i.ohjciH.  J.nn.t  i.Facchin.i.  controu.ci 
^infin.  £}iiard.ii$  BnlU  y.detenf. 
f.^.t.v.  Ttf.fdqueatrema  Bulla  Pif  T.Qua 

ccnaritc,  valcrc  dotcnr  Lejiuslib.i.  c.ii. 
dkb.  I  l.n.66.  yilUlob.x.p,trciU.Zi.diip.lO. 
n.i.Sat0n.tom.z.att.f.ewhr*t9.7  nttitnA» 
2,.Deidl.  c.Zi.  diib.f.  lib.J. 

Paflum  de  retroiteHdenio 

VAliv,  fed  rccmpiio  cfl  &cieiKia  Ioj 
-  - 


pccunia  numcrata » fccfidiim  Galcot. 
'  '^'      tam. I .io^trou.  J}.in  princ.  Gratian»  CJ 8> 


fiitu^iuii     "•4" Guitier.  prall.cap. l ^6.FollerM  ftai 
dtenmq  nt.     <  enfuat.  "jjanquam^^lh  NwatJ*  iitimt. 
infolui.fe^:.^.q.^.n.^. 
Sed  quia  padum  de  retrouendendo  potcft  e(&; 
ad  qismdocumque,  &  ad  urtam  tmpitt»  dc 
Vtroquc  h\c,  ^  I. 
Anpailum  de  \  eti  oucndcndo  dclie.it  cfje, 
doeutntjue  yeadStmfUttutrU . 
A  f  firma,  ir.i  vt  nontcncat,  fi  fn  i^ii.m^f»- 
cumque  Emptod pUcuerit,  fccuniliiin_» 
J^an.p.z.traB.<fjmifeel.  refol.jS .  Mediiude 
Dtbet  tfft      ^fuf»  I  j.W.j.  Le]]iHm  lib.z.  c  il.dub.io. 
y^f^y^^ '     ii.S6.de  Matthii  tom.  i.  r.l6o.  n.ij.  Parif, 
imii  •  '•      j4.a1.79.  SoiandM.x.  eenf.JtM». 

*  ^j.Contra  Solum  lib.6.  q.S.art.;.conct.l. 
Solon.tom.i. art.j.cotttr.iy.  ytUalob.  x.p. 
trtd.  x^.  diff.s.im.%.  Tritemh.*.  Drrif. 
lib.7.c.z\  .dub.6.  ii.i.  volcntcs,  valcrc  pa- 
£lum  rcdimeodi  quandocumque  placue- 
ritEmptori. 
Hinc  patct  in  Ccnfu  fortcm  dici  demortua: 
quia  i  Creditorc  peti  non  poteft  ;  licec 
1;  poflir  i  Debitore  reftitui  quandocumqoe 
pcr  recmpriorjem  ,  Petra' ad  Rtt.M.C. 
a  37> «.  1 9.  poft  FidtrMi  ratiaid.  c<u> 
dSfUitieb.Un4iem» 


NEgat  valcrc,  Li.idun.de  contraEl.q.S'  in      2 j  14 
fin.Gratian.1..^^  «,15.  Sylucfier.v.yfn-  Etad  tcm^ 
rtf>t.f.i5.Gr«/d.^4/>j  </».5i«.-JBodcii6idO  /wMliM 
am.redd.lib.x.tl.X4^.nn.l^  fl'*    ...  * 

yali^ium  cifcfirmant  Gratimx.sij.  nn.^i 
Seins  lib.6.  de  IWJt.  ^.^.  art.^.  Conrad.dt-» 
contra3.(}.S  i.cbcl.S.Medina  de  rejiit.cjp.de 
cenfuredimib.LupMt in  l.x.nu.yo.C.de  paS.  ■■ 

inter  Einptor.c^  yendit.  de  Marinis  fmjf*   _ 

«//f^.S^.qtiiita  dccifum  iundlis  AuJisan* 
110  I6i5.tcftatur/o»w.ai.f.i6o.».p»flr  10. 
TruUench.l.DetaUib.j.  c.ii.dub.S.  nu.l, 
Kam  nulli  fit  iniuiia»  &  quUiba  Ki  fus 
modcrator  clt .  •  • 

PeffnmlegiseommiJlforid 

ILIicitum  putant  FoUer.  de  tenftb.  v.buiuf- 
modi^.%Z.Conan. f.vtr.  cap.j.  nu.i.N*-  XJlS. 
u«rje.xi<»4B*J^nt4eM  kite  em^yt.^.io, 
nu.  ?  I  Qntlilett^iib.x,pt^f,lH*  AffiUL 
det.%o. 

Pagnm  de  m'if M/Knd!»  feeMm  intm-  fm  n»> 

trouendiiione. 

VAlet  »  com  non  impediatur  facultas 
redimendi}  B9etJee.^infinet  SmnL 

dee.  1 8?-  n.  l  %.Gratian-  tmn.  i  .r.^f  .A.l  tf. 
Emptor  mmm  cenfus  m  teueatnr  ad  eoUtSas  ? 

A^fitmiailtM€rttaittdttSx.xo.  nu.i.  z^ji^ 
/{oierie,Skt,^.6.nu.t.&i.Cencius  p.l* 
i'l.q.l.nrt.6.n.6'GaUusconJ.Si.n.6./itex, 
1ib.i.(0nf.S  i.ParUd.qnotid.(. j.i.j.H.44.&  ■ 
G>irft3i  de  expenfc.  1 8-      4<5-  vbi  docce 
in  Hyfp^inia  fcruari,*  &  Mc  ad  Jiuoc  lo» 
cucniaudat  D.Scoppa  ad  decif.Qratian.nt' 
Jeru.xo.  nu.  6.  reduccns  inde  ad  cof>ciIi)h 
tionem  pugnantcs  bac  in  re  (cmemias. 
AnteneatpaBum  ,  vt yendilor' teneretur 
ad  Lollc^iis ,  &  Sonatcneniiam  ? 

NEga,  ith dccilum refccuatde CurteiiL^ 
ditterfor.fciid.p.i.c.S.  rii.J.  Thor.  tonf  z^if 
'  fend.  dct.p. J  .v.Contraffu(,ianfel.det.  1 3 1 . 
nu.j.Gi^^^HS  adCapyi.  Latro  det.lt6.Pe-  imiu/16  ift 
traad  Rit.M.C.  xo.  nn.io.contri  Careni  ftlntri  me 
refol.  I54.M».  f.  Imdexgeocnli  ftatuto  rartiulie* 
KcgiaeCamcrx,  Emprorcs  annui  rcddi-  *^  * 
tus  ddcribuntur  pro  folutione  bonaic- 
nentisBiduinroGdd  non  fint  Neapolitani» 
cx  fpeiiali  priuilcgio,  Capyc.  Latro  deei^ 
1 1 6.n»w.S  i.  Jiouit.  in  Prag.^.  de  immnih 
Ite«fjmi.x» 
jtn  Empnr  mmni  etnfu-,  tmeatitr  fituen 
TabeWoni  fpoTtul.ui 

AFfirma ;  iti  vi  pad^um  in  oppoficum  fit  .^g 
vfurarium,  Rouit.m  I'r.igm.i.  de  (cr.fib.  * 
uum.  }.GuUut  c«i0/.  18.  fer  tot.Molfefp.i, 
fumms  trt8.tx.e.6jt.^t, 
Anteneatnr  foluere  releuium  ,  &  cdboawL» 
£mtt0nmmiermn  reiiitnnikjuper 
fenie} 

NOn  tencri  ad  adboam  ,  dccifuni  refert 
Prtnemifil  nd  C^fiiet*Nmf<t,  1  ^.14. 
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ffodierna  UbA-forenf.eap.^y.  ».4. 
Neque  tciieriad  rtleMumAocciit  /lyellus  de 
adboA  n.  t  f.Silota  de  abf0liit.d  i11rame9t.aU 
Ug. t.nMm,}.  Capan.derfkm'»$ q>6^ttfaad 

Mn.M.C.i44.!:.i2.  , 
A»CndiK>r  teneatMr  Cenfum  alterit  ^uigL» 

Dcbitori  reuendere  ? 

NE^3,.Lnitll.i,C.de foiut.  T tratj,  deretraS, 
confatig.  I  .glof.^.n.  1 5  S.Caualc,p.l.'dem 
tif.Fiui:^.l6.n.zi.  Rodr.de  aun.rcdditMi,t* 
q. i6.FchttJn.iib.4.c.vn.n. i  i.di^b,^. 
Iptdligas  I.  nin  Tcrno  fucritfadlaceflTto 
iuns  lucndi.Nam  di^bccfTio  iuris  luen- 
«li  opcratur  >  vt  Crcditoraniiui  xcddiius 
adArin^atur  retrotieaderc  teniOtinfiuM»* 
rem  cuius>fuit  fada  ceffio»  M^aitm  imu* 

ILSi  poflcflbr  fic  heres»  non  indiget  ceffio» 

neiurislucndi.  Nam  C(jntra£lus  cclebra- 
tur  pro  cius  hsercdibut»  &  Aicccfforibus ; 
fioqiie  verificaturj  quemlibct  pofleflb- 
ccmrei  obligatacponccenfum  rcdimcrc, 
DtiardJe  eeiifibjinu.i.f,f.q.i}.n.  90.C4tto 
«Mr.piX.r.f*5.  • 
A»  Iut  redimendi  poffit  vewU  9  & 
■  quofretioi 

AFfimanc»  pofle  vcndi  feeultatem  rcdi* 
mcndi  ad  rationcm  duorumproccn- 
tenario,  CarleiiaLtOM.X.  deiudic.  Ub.i,tit^ 
}Jifp.8.fe3^M,l64MMtit,4.detacit^t. 
l  t.n.69.  Daad.fA^$*  •,'$i'Ptm  4d  JUf» 
'%4Man*it. 
•A*  Fiieinffor  foffit  compeUat  DeWrwvaL* 

Cenfui,  VI  rcdimat  ? 

Af  iirixiant»ad  hoc«vt  eius  conditio  tne- 
lior  fiarf  Cwua,  d.c.;. 

AtiJicbitor  cohxres  redimens ptvttem  » 

fomfeUere  aUostohsredes  tVtredi'  •  . 
mata  riUf;uaspartaf 

AFfirmant  Cenc.de  cenfib.toi».!.^.  i .  7- 1 4« 
tt.x%.Petra  «d  JUt,M*C^37'  ».^}' 


DE  MATERIA  CENSVS.  .  * 
^Holitir  dtbett  ^  ret  t^Ugadtt-» 
•  proCetiftii 
ijij   /^Enfuarccftalicnarc  rci  dominiumitu 
litMrtt  Vj  Rcfcruatiuo  ;  <Sc  iiisatmuaUuti»in-> 
tj^  tihera*  Confignatiuo, 

r  ■  •  i  Bx  quo  llcs  obligandapro  ccnru.dcbct  cfTc 
^  libcra,S(»r«  6Je  lujlit.i}.^.  art.i.  concl.  i. 
GabricldS,Vin»,de  rufl.difp.19.  (j.z.n.xj. 
Sedclaritiiproccdcndo  .-  Aut  Venditor 
cenfus/>romim'r'rfM/ilNr«»  m  4»»traBH 
iciemer:Au6»Ms,  •• 
$inonpromittatrem  litwit^  fcd  iiinpiicit^ 
iliam  obligct  ■  Emptor  nequit  rcfcinderc 
contraifturaifed  lanturo  agerc  potcft»vt 
rcs  libcra  reddatur,cx  1.6.  Cde  a3ion.em. 
pt.Alex.Ub.^.tonfil.es.ni.Mar-^fO^U 
^7jn.i^iitMttrin,thm.i.c,t9^. 

S  autcnBcoaaiiiaefCia  fi^ncam,  &  Ubetam 
poiw-fii^piQrceifiii  .ifTniKtoK  coa- 


ajz4 

An  rejciH- 
daturctn- 
Iraltui  ,  fi 

literat 
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tra6lumi&  pcterc  capitalc  pretium,cttain 
contra  fidciuflbresy<7r«/i,:jf.c<ip.  1 7;.«.  1 
&  dec.ii.n.xi.tratiitnt  l./&»we«i]r.««.;9. 

de  \1drin.  I.c.n.l  l. 
VcrUni  non  clklocum  rcfciffioni,/i  rcs  ^f. 
fictacjprabanc  de  Marinis  tom.  i .  cap.  1 9  j. 
n.9.&  lo.tratus  tom.i.Obferu.l^.  Ct  iu  dc  di/ur 
(Ki^tb.p.i,t.},q.l'art,^.num.4.G.ibiicl  .1  i.  iraiiut  ,fi 
yh$.itlidt.difp.i9'n.X3.&  x^.q.i.  i-^i<'fit 
Jn  in  re  aUena  poffit  conflitui  Cenfui'*  /'••J*^<- 

N£ga.Nam,vcl  cft  Eeferuatiuus  iur is,  dfi  ** 
dcbct  illud  ius  haberc^  recUsrercraa* 
t  it,&'  rctinebif  nihil . 
Vel  Confiinatiuus  iuris;  ncquit  con/ignarcj 
iutfqottl  in  rc  non  lafliec .  Cenfum  cnim 
dere  noltrafoluimus,Cr4fMK.c.566,«.  17. 
Mevoih,lib,lo.confil.9i}'n.l6.Clarusttt^ 
f.Evipbyttitf,q. I  .Euerard,  «J.i I.  Chff,  i» 
eap.conftilutvs,de  ccnfib. 

sAn  debeet  effe  resfrugifera  ? 

AF(lrma.l'r4rNirc/^.«rM».|t.  it'X$%.& '« 
i.fo.enf.c.ip.x^.n.rt.  Farirt.Ub-i.duif.  Z$\6 
Xil-r,.l.  &  z.  tji  BHlli  Pt}  i',  Cum  oniii» 
v.poftremi^  Bxtrama^.Martini  V.CalU'  •  Rei»f,m^ 
fti  [If.indp.Regimini ,  ile  cmpt.c^  ziendt:.  ^H*  "f- 
Coiiarr,}.v4r>eap,'j,ri.$.Rom.confiL4x7.nf6%  /■"'■'"/^» 
*    5armient,^.feleh,  eap.i .101.19.  Rotap.i.ii' 
uerf.dcc.-fjj.n.z.  D.Scoppa  nd  Controuerf, 
for.R.MeTUtt.cent.lxtf.%%jauim.xx.  Vndd 
'  cefl&t  cenliisinundaiionereioenOialistde  • 
prorsiis  extinguitur,  fi  omninorcs  infru. 
fiuo&reddaturi  i-drrna^.Ac.qui  num.\  ait» 
iKcdtfiedcetrfitinvIic^tconigantttrali»  ^j^y 
qui  frudus,  nifi  fruftus  cxcedant  cxpen. 
iiis.  Nam  nun  dicunturfVudus»niiidava- 
ilisexpcniis,/.7!vorff»/rifff»»,&.rfrvfirn/,  ^  , 
dtuorttOti.impcdii,  D.Jol.m3t,.l.fi    D.mi-  ^^^^^^ 
nOji.fin.r).de  pettt.bared,  Rom.ftu]^,'^^  i^. duaii  -ttt* 
fundns,qui  dotisi  D,fam,  cre//7-. An  atttfnu»  t*^** 
reuiuifcatccnfus ,  fi  deinde  rcs  rcddatur- 
frogifera^  rbefaur.lib.  1  /a^.  ^.Duard.d^j 
cenftb.tn  proam.q.i.n.  1 9.  Cxne,de  cenftb.p.. 
l.ei]fjq.l.art.l.uA-^.DMaTd.C  l^o».v.iphd 
GabritUd  S.yinc.iiifp.  1 9.de  luft,  q.Z.M,^S» 
putant  fufficere ,  fireddatur  fru^Hfera»  ii* 
cct  ut\{i  non  fit  talis.' 
/Indebeat  ejfc  ceriii  finibusdcft^natai 

AFfirma  ,  ita  vt  fupcr  omnibus  bonis» 
•  Ccnfus  conditutio  non  fiibfiftai  •  cx 
BuUu     V.  Pratns  fefp.erim.  1 1 .  num.  15  4» 
Jtouit.in  rra^.i.n.xx\de  eenftb.Caffan.  raL*  _ 
CotifiitHtd.  Bm?,utid,  rubx.xt''§.6,FolleirM 
cen^b.n.^i.Cdhii  tonfil. iS'h,t.&  conf.Sj.  ^ui 
ni^tf auarr.de  zfur.n.B6,J{itc.  coU(S.66^ 
G¥jtiior.C!sp.S4..n.z,Galeotatom.l.coia»«iih       ;  '. 
3?.n.t.*^  nupur  D.  Stoppa  i^iiffaitlU 
qui  jliulUraiA.Zj.i^yr^.  >  • 

EcJraoitA)vcnliHiiitecooftituaiur  cenfiis  fut^ 
por  ccrtarca:HgeDda  ah  Emptorc,M(;  /rff, 
cotttr.for.c^  yTbtJaur,  UO.}.  f.  104«  Ao-".».  ^i^9 
loc.tit.  n.ii.  lo  quo  cft  aliquadini<;uJr-i% 
.  MaoircacenifismAi  ceriotjifi  habcc 

iiact. 
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fincs.  Idi]uc  non  proccdit.LQa<Uulo  obli< 
.    garenturpluresrescerae.' quiaJnccftl 
ad  maiorctn  fccuritateni »  GaHMIMhZi 

ZS90  oUigaitt  omnU  bona  fua»  haberet  can-' 
cUm  vnum  corpus  quia  tunc  ezpreffio 
gencralisi  habcret  vim  rpectaJis » &  indi. 
uiduxdcngnarionisconfinium » Gabritl 

/.t.»«TO.l .  vbi  Idf.n.l^.  D.de  I1O.& pcflb. 

GrattM.c.i^i.  n.)4.  vbi  in  fiu.  docct  »in_« 

dubiu  ccnfiim  inteliigi  impofitunliipcr 
,  rc  fira  in  loco  contraif^iis. 

Scioctiam  multos  auchtumailc  ,  validum-» 

ccn(ui7)  /upcr  omnibus»  Tbtfanrulee.i^^ 
CtHfm  t*  iiftlu^.in  fpccul.rriunp.  ttt.dr  mtttcria  cen- 
mit  fufr  fual,rnbr.ll.^.leges  Re^ni ,  Conrad.de  con. 
tmmtmt  t»  tr40,^,64^  6$»  &  poft  Lnsdmtenf.llft' 
■M;  rfr/j  probat  Couatt.  f.  rur.  t.-p.y.n.^.v.Ego 

*  /jBt^^muiiisargumeniis^quibusrerpundec 

An  respro  Cenfu  debcat  cjjefijbilisi . 

AFIirma.Ex  Cm^r.  V»  StnfdJedfM^. 
^t^-T iraq.de  mriFJ.l!gn.§.l.  gL6.  nu.6. 
M*rtim4tm,  i .  eonf.^  i.  de  M4rM.«(l 
Re11ert.dee.17.titi. 
P(,rer)!  I.  connitut  (upcr  rc  illai  quZ  inrcr 
immobiiia  reputaiur « Bald,  in  c.  eontingitt 
ie  dith,&t}»«itmae.F^einiiJetenfib.tib.u 
c.i.n.iJ.G^b/icl  d  S.p'ir,c  de  ! ufl.difp.i9. 
f.2.quiidadmitiitaiam  vigorc  i^iAitfyfi- 
cut  ettam  fuper  moleiidino  poieftcoii- 
ftitui  cmphyrcu/is,  yaldfc.de  iure  emphyt. 

I  t.n.9.ii  ciiam  feudum«C«r/f«f  defeiid» 
p.i.q.6.n.ii. 
Il'Ftltcrit  cunnirui  Aipcr  arboribus  >  qux  > 
S^ill      qiiaindtU inhxrcnt  rolo>intcrimmobilia 
rcputantur,  l.fi ptndentes,  D.de  vfnfr. Tf» 
r^JentrttS^nag.§.i.7loJf.  vn.nn.i6.Co- 
tt«rr.  t.var.cap.lJakl^y4L^Miv,etnplt» 
tf.ti.num.^. 
■  III.  Super  rc  EccleilafticacenfusconfHtui 
KM^ffrtf-     ncqutt,  Foller.in  Fragm.de  cenftb.  -.'.hniuf- 
sJ  M«fiwi  tHodi,H.l7.FelieianMb.l.c.).nn.^.Cratian. 
ttnfiMM'      dee.  i}Jhto,&tt.  GeMel  i  S.  VimtJ^ 

Pcrmiiratamcn  alKnatiune  lcgitiroa  rcrum 
ficclcfiie  «  pcrmiidnir  ctiam  impontio 

•  cenfllSiCoMii  r  i  "■.ir.r.iy.C.iWij/f  J».  itcif. 
4^lf^,li. Mafc4rd.de  probm.vttl.l.  tolLj^, 
thti»Fniiiih*dee.3S.yini»tdee.iS^M.f. 

Noti  ignoro»  vellc  afTcnfum  Apoftohcum, 
vdaJiam  roicmnitatcn)  non  requiriiquo- 
11;  5      ticfiiimi^  alicM^io  fit  in  Ttiliniem  Be. 

ilefix^ Bald.in  Uontta  inris,n.dc  pafl.Iof. 
tn  ijniimaidnm^piipiUi,D.de  inrjnr.  Ca^ 
fye.iit.\i.n.4»'  n»tn  Mmtu lA^x.  d!ai.«tl. 
n.j.in  romf./ifjHLlJtilCm^JCimflitutionf 
Dtntt  memori**n.66,  miiaftruaturmenSf 
&  &mt;'Ba[trmui^.4Mmkf4,derek.  EesL 
Mi  diw«<SUott  dacuM^  nlere  gdU  ali-iiip 
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trulbinfauorCmEccleiiaet  Uaraat.p.^  * 
difl.i6.n.^6.pon.  Iaf.iniJiMiBtmdimti.pn* 
pilUtD.de  inr.inran. 

£cctiam  pro  extingucndo  aiio  ccnfu »  per*  TuP»nt^ 
mitctoenfiisimjwficioocmabrqueaQenfu  dt  ^S*mk 
poft  DnardJik  Gebfitl  d  Fne4»  IidUdiJ^,  res-iMf 
ip.f.x.s.ji. 

Jln  peeunia  legatapro  Mi{^t,pofJtt  conHertii» 
Ccnfum  } 

AFfirma.  T ambur.  de  Sscrif.  Miff.  tib.^, 
eap.t.^.6.n.9.Pafqual.tom.l.de  Sacrif. 
4<i(^.i070Jb^quiait,ficJlomapra£ti>  ' 
cari,&  patct,  quia  Ccnfus  intcr  imraobi- ^,^^^^ 
lia  numcratur ,  Clem.  exiui,    cum  anrmi  (tnfum  c»- 
rediUtntide  'ver6,figii.  GateieHib,  x.  etmfiU  ueMi^eem^ 
l^i .nu.i.Couarr.^.var.cap.-j  nii.j .Rolan.  ^'S*'* 
conftl.^^num.6.lib.i.  Contra  Comex^dt-»^  Mtft. 
fevfib,e.i.n*4.Gar:(ja.p.i.debenef.c.^.n.p6. 
Necrefragamr  redimibiJitasccnfus.  Na 
hincoon  mobiles » lcd  antUm  euincitur»    *  }i7 
ceolbs  icmponncoi  cfl^  Seqoun  autem 
rcftitutione  cenfus,  illico  dcbct  alia  ftabi- 
lium  emptio  fieri .  Sicque  iotelligeoda^ 
deeretd  de  eeMret.  Miffer. 
Afiioues  competcntes  Domino  Cenfus  ? 

JVr<:.communi  comjpetica^to  bypoiheca* 
ria  ob  hyporhecam  rerum>cxaifib  nbl* 

cipali  ,  Auih.hocfi  debitor,C.de  pign.hyptm  ' 
th.ijama  dec.t/^^.Conarr.J.  Ver.e,%,  N.tf» 
lure  Rcgni  ex  Pr^.  i.  vbi  Jttsrff jvibao.  diL* 
cenfib.  Competit  eKccutio  reatis,&  perfo'  l| 
M4j/r>ctiam  cuntri  tenium  poflefibrcm^t  InreReind 
principali  non  cxcoflbt  dooec  reftituatur  f*^idi»i* 
rcs  fpcciaIitcrobligata,/»«r.(/e  Oregor.  de  ^'jf^^H^ 
eenf}b.f.6.H.p.tjai3iui  annui  cenlusdid*''* ^ 
tur  lus  fcriptum  in  rc.  Aique  ade6  nafci- 
tur  perfonalisaflioin  rcm  (cripta »  Cln- 
fitan,ttafi.  de  bon.  ad grid.pon.  c.i.nnm.j^. 
Mantica/lee.J.n.l.Grarian.  cap,\^%%.  H.^Z. 
Owc.poft  treQ.de eenftb.  dec.90.  *  ita  poft 
alios  tradit  clegantcr  D.Scoppa  in  Scholift 
Controu.forenf.  Reg.Merlin. tent. ixap.jC. 
HHm.1%. 

jfn  CrcditoPceffion.trirts  Cer.fut  eum  cef^OtUL» 
turis  luendi,in  loncurfu  habeat  ftti. 
letimiem^Hmpntertiitt 
fluAmpro  cttpitaU* 

Atfumi.arg.l.eos,i]uj,  Cde  vfnfr.  Capye. 
LMrotem.i,dee.i6JSt«ihMb.i.rtfoUit*  xjj^ 
Marcian.lib.i.difp.l^.num.  1 5  .Olea  de  ceff. 
inr.tit.y .q.t.n. i  o.  Petra  ad  Rit.  M.C.i  66. 
1ir.140.vbi  pliurcB  adducit  deciHoncs . 
Dixi  eum  ee^one  iuris  luendi  .  Nam  11  quis 
croat  cenfum  ablque  tali  ceftionc  iuris 
luendi,MnlMbebitpr0atioacm>Z>Z>>cii<-  ■  *fi^. 
Erir  tamcn  antcrior  pro  rcrtijs  idieCOO* 
ttiAuBtPetraad  £it.x^j,n.J+ 


Ofi  PKTELATIONE  C0KCES8A 
DOMINO  ££N$VS. 

DOminWsaimuioenfiiipffCftrraromni-  f^^,^^,^ 
.  biM^iiraJicflanbne  itcct^ria ,  fiuo  f,Jfif,„ 
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mt 


Digitiztxi  by  GoOgle 


D  £   C  E  K 

mlllfitaria  rei  fubicflx  pro  ccnri},Serif 

n$i.i9»&  t^9SS  ntt.i9,'DtmmiM  ofiem 

pecuaiam  numcranni  -  N  im  naturum-f 
cogens  ad  venckndumt  non  cogit  ad  bar 
bendum  fidem  de  pretio»  Cratim.e.  149. 

n.i^.Scrtd'^-cUuf.}S.^loJJ.i.  infin.ll.dc- 
t  * '    bct  foluere  pretiu  ab  alio  c^latum;ita  vt 
ncque  ftt  attendendym  aliiid  iuftiun  pre- 
tiumifccundUm  GrMi(uJ>e»».}0.€K4s€if» 
■    Eott  }.0(lob.  1600. 
Non  tamcn  Dominus  cenfus  praBfertur  ba< 
bcnci  iuscongrui  rationc  vicini(atis>C7r'i- 
nVw.poA  alios  tom.^ .cap.ij6jt. 3.  4.de 
Marin.tom. I .cap.i }x.nu,6.C!iotri  Soccae.- 
de  cenfib.p.1.  n.6i.  Quia  prttlado  conccP 
fa  Domino  ccnfus  eft  vigorc  Butlit  Ptj 
V.  cui  cft  iam  derogatum  pcr  BulUnL^ 
"  Gregot.Xin. 

JCcc  habct  prxlationcm ,  contri  vcnientes 
iuic  retra^SticU  fanguinis»(7rdii<tn.ro.4. 
t4f.742.$iirdMb.i.conf.xtM,f,  AffUUd».. 
32^.n.9.Cenc.de  cenfib.  p.t.e.i.q.  l. 

Excepaones  opfoni  pajfmt  contrA  Age»- 
tem  i^wtii^rtimenti  Cenfnalis) 
*i4i   T)Er  Pr.t^.i.de  ctnfib.  flaruifur,  Debirorem 
i«Mfri^       nuiiasopponere  poireexccp<iones.iu- 


M  «nMw    telHgaadeTWatA^  dej;r«rfiqucillic6 


fei0» 


non  probarur,S4if  .i»  /.  i  .^inten 
D.  <i  ({uibm  appellare  non  licet. 
6nui9,quz  iilic6  probatur>potcft  opponlf 
^'f "  M-C.  i  df^.vbi  Cjrau.n.^6.  dc  JAarin, 
tcm.  I .c.  I  p I  ,n.  1 4.CX  I4i  itt*  qtto,  vbi  ^<rr. 
cura  niji  poffc{f.leg4t.R&mM,eor^i44.n,6, 
ii  ki  fre-    Notaui  ad  (7j//«pp.p.z.c.!p.io.  «.lOk JVn» 
betmr.         tM  i/or.c^.i  9 ji.itf.  Itaquc 

-  I.  Poteft  oppont  eiceprio  Realis  fihtimut  * 
ILOpponi  valet  exceptio  Cbpenf.xiiorrs^l.de- 
bitor}4,D,quifrior,Frac.  dec.^xf.Affi.dec, 
I  z  I  .Sed  e(l  oonnri  Gatlupp.  in  praxi,p, 
«  «^*      eap.j.n.iz.jRouit.in  Prag.x.de  cenfib.nu.iZ, 
/_  x^pno    FrfiUuid  AffiS.  dec.  j8 1.  »«».4.  qui  feie- 
tempcnfa-     tur  i  fe  nunquam  potuifle  impedire  eie« 
tionii  eppB-    cutioncm  inftrumenti  ccnfualis  vigorcj 
"'J*    compcnfationis .  Quonini  opinio  dl  ia- 
ilil    teiligenda  ,  fi  fuoitconiiusaniemoit- 
rnmenm      nunciatum  pr«di£te«ao^tioili»  ei 
fiil{.decif.}Zi. 

III.  Valct  oppont  exoepiib  Dtti^cfam  nec  i 
Siatuto  valctexcludij  Anebnrjn  canonufn 
fiatut.  de  conflit.  q.4.Curt.iun.  conf.fOoTlt. 
fch.v.LandHm  r^citconcij^. 

IV.  Pocerit  opponi  tmpOo  famiUaritntit, 
2i4^     quia  detinentcs  rcm  iurc  familiaritatis, 
Dniweut  ^0|,|]q|||  habent  lucrum»  dum  ad  alicnam 

fiuunmlm.  vtilitatem  poffident,  Petr.  de  Grtgor.de^ 
tt  famiha-  cenfib.(\.(<.  n.  i  i.vbi  Addentes  n.  85.  Ut.  C. 
tnatii  m«a  qui  volunt,pr£didam  cxceptionem  fem< 
tmmniiur    per  fytt  adiniacadaai»noB  obOanie  Re> 

gia  Pri^jn» 

V.  Fotcft  oppoai  exceptio  CeiendarkML*, 
Mil'>ienf.lib,tAtt,tm.3. 

Ttmil, 
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Vl.Poteft  implonri  officium  Iudicis>^o»/f. 
iM  d.erapn.u  utm»  24.  cum  BtiUig.  apbd 
ipftmLf  . 

V 1 1-  Contra  Agcntem  via  ordinaria  ,  potcft  j 
opponi>  vt  oon  agat  via  exccudua  :  quia  .tjftat  vm 
Ibispendenin  in  via  ordinaria  facit  ccr.9rdinaria , 
fare  executiohem ,  J^irant.difp.6.n*m.%. 
AlexaniJnl.4,S,etmlenautnm  ,  Z>.  de  re^  • 
indic. 

VlILSi  Debj^or  annui  cen(us  fuerii  in  nO" 

ra,poteritopponcrc  ,  k  vcilc  morani_» 
purgarcNam  iicet  in  Itipuiationc  con- 
ucmioaali,  vbi  «kft  ccna  diesA  poena  ,  fl'^^'* 
non  admittarur  mor«  purgatio,///c.v./; A.   ,  jjgffrf, 
4.con/. I  JO.Sald.in  l.fi  pano,C.de  pan.  Ti-fi, 
inen,vtaduenit  de  Mjrin.tom.i.  eap,i}}, 
n.6.cx  ^quitafc  S.  R.  C.  ;idmirtirur  pur- 
gatio  uiorxi  c^uando  nuiluni  dl  partis  iu-.  - 
cerelie ;  ctiam  /i  adeftet  iuramemum  *ex 

cip.ex  literisfde  qu.tf{ion,(\icui\t  Bald.irt-* 
Lqui  crimcn,ij.it.C.<iui  accHf.non  pojf.  dcj 
Ponte  r«M.2.ca«/f  ti.ii.t|.  *  &  aJij,  quos 
fcquitur  /^.^roppa  nd  deaf.GmUimutb' 
ferK.4^.num.l^. 

EtIureCuioaico,iiroloa(ur,quodinicreft,   .  , 

fcmpcradmittttur  piirgatio  mors,  ^alyc.^^,^ 

in  l.magnamt  CM  coutrah,empt,^  com-t:f^  •  • 
mittfiipMlat* 
■  Si  aurcm  fucrit  cum  iuramcnto  rcniincia- 

nun  purgationi  morx  ,  vci  omni  legis ^^Si  fm 
enxffiojitunc  ncque  de  (quitate  C^Oonica»fMiM  ««. 
ncque  de xquitatc S.C.  admittitur  purga- 
do  fflorXi^c  Mxtin  .tom.i.c,zyi  .num,6,^'i- 
nint  iii,z.emnm.opin. ;  z  i.  n.  i  ^ . 
Similiter*  quotics  rcfuiuitur  contra^lusper 
inonmconirailam,  nonadniittiiur ^^\*r.,uiu,^* 
pUdsmorK  purgatioi(;^4il/M.«.7S8.n.i  i .  l^,J^u„. 
de  Ponte  coi^y,iuim,S'Amtt,tti^9> 
wuB.az. 

IMcinir  auteniiquf  tde  in  mora,  per  iapfnin 

vnius  hebdomada,  fecundUm  frecc.de  fub' 
fendMtJe  ^ihBamn.  auth. ;  3.ro/.  t.verb, 
TetiH  nire%«,veieriam  pcr  iapfum  vnint 
dieitRebMff.m  l.i.C.de  mctal.  lib. ll.S urd, 
iib.x,eotfil.io$M.ifi.Gratitn.eft49,nu.i }. 
Bt  ▼igocehuius  mone  connaOs  lidtum., 
cft  Domino  ccnfus  ,  capere  propriaau- 
thoritate  firuAus  fundi ,  fecundbm  £oc-  xjfi 
eac.de  cenfib.p.z.n.Ji.  Cenc.de  cenf.p.i.c.  r. 
^,}'"'}  $  JAarin.tom.i.cap.z7 1  .num.  1 }. 
quidocent,  id  multo  magis  poflc  dcduci 
in  padum  :  quia  tale  pa£ium  non  contt- 
ncraamtirionemrei.vel  pretij;  fed  con* 
ccrnercr  c.iutcl '.ni  credicortS|jlftfrita.ife^ 

iur.cep f,Ci!p.6,7i,26<). 
IX.Poteft  opponi  dcklinatoriaferi.  NaoLj» 

Jicet  rcs  affccta  iranfcat  contra  quem-  xXK^ 
cumquc  poircfrorem,  ctiam  Clcricum,  &  " 
£ccle£am  cum  taii  onere ,  vfyfRon  cairy7/. 
rn.n.^y.GJ^nrlub.i.coif^j.ii.-^.  Tamcii 
iiodic  tcccptillimum  elt,  vt  vnulquilquc  (Snsurin 

coaucnianircorikffl  Judioefito»  de  hlth fir*, 
Kk  rim  . 
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rittiftom.l.CiJp.i ^.in  jfn.poR  CraHett.Clar. 
&  Frtncb.ic  tc4  cUctluin  in  Regia  Cain. 
7>Febr>  1 6^  y.GTatim.cap.  141.  ».9. 
X.  Tcnius  puircffor  rci  hypothccatJE  pro 
tjyi      cenfu,po(crit  opponere  fe  efleliqutdum 
crcditorem  contt^  paeiuemaoouuin  cf- 
ixmt  dc  Marin,tom.i.cap.ioi.n.J> 
XI'  Si  plures  rcs  hypothecatx  pro  ccnfu 
deucniant  ad  plures  haercdcs  ;  (^uiiibec 
^^94     hzrcs  poteft  oppooerc,  v(  non  vonuenia> 
•    tfr  infolidum  ;  fcd  diuidatur  obligatio, 
peif<-f«reir     Z>)n./»  &  ex  l.hUfibis,  in  frinc.  D.  de  iure 
jJ^nitfpt,    fifi-  vbi  retpondsi  tiut,  concradic<7«Mr/: 
nere  ^ent*     deindiuhl.lom.z.  c.tp.io  nti.4.  diccn^,ciu6d 
, lum  di»    quiiibct  pro  portiuue  hxrcdicuna  ,  dcbcc 
conuentri » etnio  fi  inftnimenRim  para. 
cam  habcatcxccutioncm  Quiabencficiu 
jfiabJfocitatC^de  dnob.  f«i>tranluctiam 
wi  hBredei  i  Lh  tieteHthne,  dt  vtfMUg, 
,  Taber  in  i.item  ft  quis  in  ffaudem,  I nflit.de 

tiiB.Qnid.Pafa  f  .^jz»  nu.^t  rMub.ikcii.%. 
yh\  teftanir>pcr  Perdnuiiinm  K^m  fiiifle 
lauim  dccrctum  ,  vt  pro  rata  tcncaniur 
polTdlures  exaequitare  .  Vide  GaUupf, 
f,i.cap.6.nnm,$i.  infitt. 
$ed vigoTC  Pragm.  podc  quemlibccinlolidu 
^Sii      conuenirif  doccnc  de  Gregor.de  een^b.q,6, 
«.4  i.FoUerJn  frax,  v.bninfmoditde  Mnriw* 
.Vjt  /Tl  ,  /    rom.l.  eap.tj.uuM.i,  &  j.Nauar.  de  vfnr. 
,onu,n,aH.  n.it4.lelfiusUb.i.eap.it.dub.li.n»m.Sp. 
tur^ ;  r»  rj,     ^ rallenib. 2 .decaUib.j.{af.x  l .dnb.JJI.Z. 

Quod  adc6  vcrum  aiunr^vc  neqMeciceprio 
yfuth.boc  ft  debitor,  C.de  pifjior.  poffit  op. 
poni  :  cum  non  (ic  ncccdaria  excuiiio 
prjacipa|jsdebitoris,/'c//ci4».  lib.fJUeof 
fib.cnp.^.num.l  l.Gutt ier .praH.q.X  Jx.  w.p. 
lib.i.SHrd.(onfil.  1 6z.num.  1 5  ./iffitfi.  detif. 
95»  vbi  VtfiU.  rcfponda  Gatf.  tnfa,  & 
Co«/i»T.contradiccnribus. 
Ncquc  potcnt  opponi  cxccptio  Aiith.  hoc 
Xii6  C,deduob.reis.  Scd  contra  qucmlibec 

cx  hairedibus  poflcflTorcm  rci  cenlualis 
jiiror     potcric  lieh  executio  pro  annuis  rcdditi- 
wfw  fio     nw  infoUdum»  fiuc  pofitdeir  totttm,  fioe 
rntn»  partcm  prxdij,  ilsuall.  q.j6.n.  1 6.  &  zp. 

JafJn  $Jtem fi  qnis  infrandem,a.llS.Jnfiit. 
ie  nO.GraitMM  jo.».i  5>  F^eiM.  Ub.f, 
f.4-».  l1.Bsrtot.in  &  tx  l.Mofihh  in  pniic. 
Ji.de  iurefifcCk.  ex/.  ereditoris,  U.  de  di- 
firaS.fign. 

XII.Hjcrcs  in  fciidalibiis.ri  conueniatur  vi- 
goic  annui  cenfus  coniiitutifupcr  re  feu- 
*i  S7      dali  )  potcrit  opponecebciicficmm  diui- 
fionis,nc  conucniatur,ni/i  pro  rata  bono- 
h^rri  »n_i     j.yn,  ,  (ccundljm  Pronenjj  adConfnet.5i 
fiudautu,      „Ms,vel  fi  (lua,obferu.i6.n.yPetrttd MiU 

«fpenil  dl-      ~     '       '    '        i  ,  ,  .  ,     '  •■ 

w/i»mtie-  J»/.C.244.M»m.i8.(vbi  docct,  crcditum-i 
mefitiu  fro  iiipcT  Icudo  cflc  burgenlc*  non  fcudalc»» 
temfii  fm*    quia  Creditor  ccnfus  luper  feudo  eft  tan. 

'^"^  crcditor  hypothccarius ,  fccundtim 
fJ       .     Nouar.lib.i  for.qn.  91.)  Frttncb.dec.lS9, 

nn.  4.// oar4S.£(wir.9.n.(S.Mo//r/.  f .J.  itm* 
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fitcccff  f!.t.n.')?..ThoT.p.i.r'.  OneraiEtitk 
ckcilum  in  Looctiio  halnta^  coram  f cr« 
dinando  I  «qudd  fcilictt  pro  laia  booorfi 
onera  diuidcrcntur,  tcftaturtfr  AUxJtL* 
oftfiiU,  ad  Confuet.  Si  qm,  velfifna,  fi^ 
nnm.  z  i .  Pronen^.  l,e, 

Eft  contra  CamiU.de  Curtc  tn  diuerf  feudoL 
/0/. 44.1».  18*  Garfiam  dc  cxpcnf,  <^  tmHtt,  ^S^it 
cap.4.num.4.vxdc  fup.nMm.z;;^. 

XIII.  LcgatariuA  rci  affcdlx  oncri  cenfus,  H 
fit  pcrlbna  coniuniita  ,  Pia  caufajvcl  vai-  21^9 
dc  Amicusjpotericopponcrc  cotra  Agen-  viiima 
tem  pro  cenfu  •  vt  agat  contra  haeredem:  "*•"»""«-' 
Quia  lixrcstencfur  iftisJcgatarijs  rcm  li-  ^^'/«'J]^ 
bcram  tradcrc,fccundlim  Gratian.e.6il.f^f,ir'^ 

,    MtnnchJe  arbitr.lad.cafn  146 jmm.  t .  Ti^  bnrode  ,  / 
raq.de  friuilpiit  catifpriuil.66.    antic.de-,  iegntnMiu 
coideSMb,9,tit.p.nnm.^^.RmaM.conftLi^%, 
n.5.SmdJee,r99.n,io,  enftipn» 

Idque  proccdcrc  volunt ,  exiam  fi  haircs  fvc  ' 
paritercoQiua£tus  Xe(laiori.Nam  Lcga- 
ariuscenfetttrm^dikAtts  inrelega- 
ta,  l.Pubhciis  Mcuiiis,^6.  D.de cond.&  de- 
monJtr.Siird.lib,  i.confU.  'jXMHm.\6.Sf€teU, 
cottfil.ioS.nnm.6. 

Si  vcro  Lcgatarius fit  perfbna  cxtranca,  ip- 
fe  tencbicur  ad  onera cenfus.-  nam  ccnlb.  •mg^ 
luiTcftator  reiiquifTc  id,quod  habebac  in  * 
re  legata,  l.feruieUHionci.i.  fin.D.dt^ 
UgA.Surd.dec.ii,ium.\o.m[i  fortc  res  le- 
gata  cnecit:  totum  obligataproccnfuiit4 
vt  inutile  forct  icgatnm :  oam  cnnc  tcne* 
tur  hzrcs  xllimationem  (altcm  traderCf 
vcl  rem  libcram.  yiuius  (omm.lib.x.  opin. 
448.r/(rM4m;.tom.T.c.t2.n.i.qui  inhacrc 
dillinguit,  quandoTcliator  lcicntcr  ,  vcl 
ignorautcr ,  rciiouit  rcm  oneri  afic^am» 
prottthabet  ex  mSUs  Uk,  x,ie  kgoHt  t 

Xi  V.  Lcgatarius  rct  affcftx  pro  ccnfu  ,  fi 
conuentatur  pro  tcrtijs  decur/is  anto  ^jift 
mortem  TcOatoris,  quarumdiesf<jlutio- 
nis  cciUfipotcric  opponcrc,vt  conucnia»  jtrtiM  dei 
tur  hacres » ^i  ad  id  tenetttr ;  nam  iplo  tmft  «ntt 
Leg.ir.irius  non  tcnctur,  mfi  pro  tertijs  mcnemTe 
dctuiiis  poll  monemTcftatori8,Gi-drf4ii.  pffH- 
t9m.4.cap,ii,nnm,t,Sknmcnim matura-  ^'"«Xldo» 
tx  non  exa^^x  pcr  Tcnatorem,  quarum  ^^tg^^ 
dics  foiutionis  ceffit  ,  debentur  hxrediy 
9c  graoato  fideicomiivfib^nofl  lcgatario» 

Fravch.dec.iJ..'.v  "Slarir.toni.i.  c.:p.\o.n.%. 
Igitur  ccontra  tertis  maturacae  >  no  o  io- 
luts  iTeftatoreierantlbloeiidsB  ab  hasr^ 
de,  non  autcma  legatario. 

XV.  Tertius  poflclTor  rci  obligatac  pro  ^^^/ 
cenfu,poceH  opponerc,  nc  moicficcur  tn  p'^^','^' 
proprijsbonis.  Nam  afiioexecuciuacon»  '^,^  cln}tim 
ccilaOomino  cenfus  jtantlimconccdi*  f  eiJit 
cur  pro  rccupcranda  rc  fpccialitcr  hypo-  pro  cenfit 
theeata  proceofu  ,  dcGregor.  decenfib.  '"^  • 
qu.6  num-^8.^filanenf.lib.i.dec.t."n.99.  ^J^i/i^ 

XVI.  Cootra  Ageoicn  rigorcaaifteociae,  ^ 

SOOt 
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pOteAopftonijDcagatvia  cxecutiua  pcr-       vJtkinfmcdi ,  nnm.  J4.  <7o/?rf  dcretrotraSU 
(ooaUii  ibdiittbaareait  comrittcnium  f.%>taf,ij»iim-^R»cjtHilM.M,uum.'j. 
fdSettatOfvSA  indtatttm  tcfUtur  ir«ii|it  Id«iii.dicis  dc  fruAibM  1  qni  per  rcemptio. 


i»  Pragm.i.rtum.zo.-v.Inttllige,d€  ttnfib* 

XV'll,  Solueos  vitra  deccmproceotci». 

CiCb  CQMflon»  pOtell  oppOQCNt  jrBi  CfV' 

.  ditoragac  via  cxecuiiuacumliquidationc 
ioArum«Ati.:iiU  deciluin  die  i4.1uoij 
165  54«reti'Mni -«d  M«  itf.C.tO.MIU.i2> 

infirKJ  • 

XV.IlI.Tcrtiuf  .poflcflor  cci  obUgataD  pro 
' '  cenfu  opponk  *  ne  coQuenittur  pcrlQiMU 


ncm  ccnfentur  cxjintfh  ,  nec  amplius  de- 
beotur)  ijratia».  r^m.j-c.p;  i>»«>2e.  vt  i» 
viM JtMu^Mm^ao.  fetr.  itf iz.  nri$a^ 

Pamphito. 

Hinc»  ii  Creditori  fi*crit,&{|um  mapdacuni 
protetroucndRioacquia  Debitor  eft  pa.  faaldtf 
ratusrcftitucre  Ibncm  .  annuus  ccnfus f^^;,^!. 
MfliiU  c>oou  ciirru  >  Qr^niaa.  Mm.i.  c*p.  U  Cemjmt 
fQ.i.mnB,j.  tt§u, 
li(cr>nin  pro.tcmporc  pol!c(Itonis.  Nam   Intdligas  I.  nid  Creditor  fuifTct  impcdicas: 
Ciecutio  p<r^iM{is  vigore  Pfagm.  titxu,      quia  etiamii  .depoiiiiim  bdlum  fuarct  pro 
Mfft  locun  ,«ontra-  tenium  pro  ccnfu      cxMndtione  ceafiis j.  oon  idc6  ,  tenctur 
decurlbanie  tcmpus  pufTcnionis ,  cum.      Crcditor  rctroucndcre  ccnfum .  Imdcur* 
petittameneiccutioreaiis.vigore  hypo.  .  ^  x^t^ift\ii\M,  Akx.Ub.^.coriftl.jlijumA^. 
xhosmtGHtti^.i»t!^f.^i,R9mtMd^iajjat,  GrtfiM.tom.^cip.^^^ynm'!. 
i^w.4e.€m0..  .'   ,  ..  ,  v  .  kteUig^s  II.  ntiifuac^iBinfn^pftftuaif.ii 

Crcditori  fiat  denunciaao  per  duos  menv 
ies  ante>  vi  fieri  folec  ininilrumcntis .  . 
jQ^g^fiMr,  petita  rcfciffiont»  Cmtfiit  mafUAs. ' 
tion  deb-r.tur  ? 
V.  jp  fitin  refciirippe  co/irradus  .  e.Ntin- 
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EXtinguitur  Ccnrus.I.Pcrcunte  re,rupcr 
qua  «ft  conftifutus.Eft  cnimonus  tca^ 
Jc>  CUm.  I  .de4et^{f-  /.  1 .  C.de  itere  emfbjt. 
Jiedoan.dt  r<ilt\£ccLnon  «Uen.  rubr.de  lonfl. 
tuiiLtenf.  RMNhrfT.  C^biil.  apUd.Swri^.^e.» 

dimftitJit^j.%i  f.  mA.  G^ttftr.klf^t-^d^. 

Bic.<^u.i,Sj.num<J.Sarmieft.ltb.j.felt&.cap. 

tm,4itt^$4.  iiv.8.fiftcontra  Feluian^de 
eefi(ibftom. t .C4p.^ .num.t ().\nifii\\gii  ,  niH 
'  rc(^pcrci||.doio  «jiuipa  f.mpca  ,  vei  Ut^lt/a 
■  Oebiiortf  oenruB  >  nain  tunc  Dcbtior  jpq*. 

*'  manet  obligatU3,G>-i3f;/in.f j/^.fi^.jVawjr. 

jjMu^./n  fiii.num.6j.  tj-ll- 
lI.ExtinguiturCeofus  ccllanie  cauia  >  pror 
pter  quamcohll{iiritur.Hinc  fi»lttcns  cdi- 

furo,vt  quis  fueatur  Ciui(arcm,corruentc 


guiittr  .iittaiMitti cenfus,5iw.  de  i*e-  ^tf^- 

tfis  conf.io.  eent.J.  G9\4d.  tanfi.nu.tS.- 
M9fi^At.de  cetifib.  tt.i^.,df:Qr^oridee^fr  . 
q,^4m.iyiiefi^.x*v»K.6i'itt  t>Cwt,. 
P'/''*t»f*^«4ff*T«  B-iS-Gratian.c.i'}  i.n.f. 
&..c.iOlJt.'t,Giiltbm  rf«c.f5«.«i.iS*  P.^riu., 
tke.  R».  Rpm,  iiml,f06,<R9tvi$  t$m.'^tf, 
;  fponftj.fiibn.^.  /^oltnJ.  Hb.4.  conf,69^fll,_i 

^,Siird.de  mlimettt,tit.9.q.l6'ii'i  }»^  •.■>  .- 
Htoc docet  idem  Rveeu  n.  ix.  praAicari  in 

S.  R.  C.  Dcbiforcm  ccnfiis  podcCon-  2,^7» 
^  dcmoari  ad  foiuoonem  inter,dre ,  qovu 

▼fifue  ad  renientiam  refciffioaisiled  tan-  ^),^^,  /fj'^ 
thm  vfque  ad  liccm  contcftatam  :  quia_»  Cm/M'. 
flaiim)  pctita  rciciflionet  ceofus  non  cur- 
rit  » &itividetQrreiinre>JlM/rjb  iVj^. 
J.decenfibji.^i. 


CiuitatCf  noo ampiius  tcnciur  ad  foiutio<  Inucoio  tamcn  Afaitiiftt.tem.i.difp.^ft.tut-i. 


ncm  cenAiifiiTMMM.  confi^  1 7.  SMrd.de.» 

alim.tit.j.(j.3Jt.»ion.S-  argum.  l.cnn  p.iter, 
S[Juki^H»i$t  D.deli^.z.  vbi  cauik  fioaiis 
eft  attcmlenda . 
IH.Extinguitur  confufionc,  fi  Crcditoran- 
Qui  ccnliif  >  efficiatur  Dominus  rci  iup- 
pofim  pro  ceniii ;  eflct  eoim  Oebiror ,  & 
Crcditorin  re  propria:  £t  rcs  propria_» 
nemini  feruit,  /.  Vranius,  D.  de  fidduffor. 
SHriMb.x.ctnftl.i^')  .nu^.  Gtaian.  tonr.5. 

Vt»''i'f6MltH.p&  to. 

IV.  cxtinguirur  cenfus ,  fi  capitalc  pretium 
rcfiituatur>/.z.C.i(  paS.iiaer  empt.&  vSd. 
C4fMiL|.i./M/l.fniMMd/rirelffr.«Mx.irM 

ens  tom.t.refp,4p.  num.  i . 
Idque  proccdic  ctiam  nuila  fa^a  rctroucn- 
ditione  ;  Nam  Cxfola  prctiifoiutione.j 
diflbluifur  conrraftus  ,  Dec.  confd,  6 14, 
tmm,l^Roer.dee.i%i.  num.^S.  iA.antic.Ub. 


»J7J 


dwemem,  cx  pciifarcfciinonefimplici-' 
ter  noncxtingui  aonuum  ccnfum  ;  kd 
omniod  requiri  fentcniiam  refciflionis  .      '  ^ 
eiecuiioni  demandatam  ;  muJtis  ratio- 
nibus . 

I.  QuiaadeitinAioncmCenfusrcquiritur 
aAus  priori  fimilisiigiturerit  priorcoQ> 

traflus  rcfcindendiis . 

II.  Probat  cv  praxi  S.C.vbi  poflconplufijm 

in  caiifj,  fiunt  praeccpta  debitori ,  quod  ' 
foluac  tcrrias  decnrlaa»aliis  prouidebitur 
fupcr rcfciflionc connraAus.  Ergo  con- 
tradhiscx  fola  pctitione  Crcditoris  non  ^ 
cn  rclciffus  ,  fed  refcindendusi  vndcpii- 
tat  ipfc rr.zi.  Rouitum rcccfilTc  a  fua  opi- 
nionc:  nam  rcquirit  mandatum  exequu-  2^7f 
tiuum  prorcftifrione  contraAus .         Rediui  im- 
Concludamiis  crgo  ,  quod  pcndcntc  rcfcif-  dt- 
fignt  contradtus ,  cogatur.Kcus  foiucrc  ^!^**^^* 
4limioiceolus :  it4deGifiiaieftaturi;e<J|[|^^ 
Kk  i  bnf  faftmti 
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huff.  ad  GalLCcnflit .fom.l.trafl.  de  refciff. 
eoetrafl.art.vn.  gioj.^.  nn.J,  fAele  aiiGix^ 
"^arJlec.^^.n.i.  poft  Franch.dec.^J ibiqi 
yiftont.\fJii£l.Siird,  &alios,  *  tjuos  nu- 
pcr  fcquitur  Z).  Scoppa  in  Scholtis  ad  Con- 
trou.for'R.Merlin.cent,i.cap,  21.  r.i  l. 

Guttierc^^^izmtn  rcquirit  cautioncm dc  rc- 
ftiiucndoex  parfcCTcditoris  recipicntis 
annuus  ccnfus»  pcndcntc  rclciiVionc  )  de 
iuram.confinn.i.p.  cap.i.  n.9. 

Quod  difplicct  ex  fupcraddudtis  •  Qifia  dc- 
bitor  pro  lemporc  pcndeniis  rcrciflio- 
nis,  eft  pofrcflbr  capitalis  prctij ,  vti  poP- 
/cflbr,  tcncrur  ad  folutioncm  annui  cen- 
fusahiquc  fpe  recgporandi  ,  fcquuta  rc- 
fciffioncad  tradita  per  M^lem  fup.  cit. 

Hinc  maic  dicunt  aliqui,  quod  tcrtix  dcb6- 
rur  vigore  contra£lus  ;  ac  proindc  nottj 
poflit  quis  fimUI  vcnire  contra  contra- 
^um  ,  &  iilo  vfi  cxigendo  terrias :  Im6 
cxigcndoannuum  cenfum  vidcrurrccc- 
dcre  a  padto  rcfciflbrio,  vt  poft  ahos  do- 
cct  Grati,in.c.l^  l.nu.^. 

Malequidem  dicunt:  Nam,  vt  fup.dixi.tcr- 
tix  dcbeniur  habito  rcfpc^u  ad  rctcA- 
rioncm.prcti) .  Adde,  quod  rccipiens  pc- 
cuniam  non  videtur  rcmittcrc  contrauc- 
tioncm  comizt\\i%,Oldrad.conf.^\'].mfin, 
SHrd,dealime»ttt,tit.p,  t}.i6.n.lj9.  Firm* 
nald,  iun.lib.^.confdjS.nu.']^.  Im6  nc^iuc 
vidctur  approbarc  i&ixm  cxprcfsc  im- 
injgnatum,  Nattaconf.ioi.  nu.li.  Surd' 
dec.z69,  W.9.  cx  do^trina  Bart.in  l.procu» 
ratoryla  i-f'.  l .  D.rem  rat.  hal/e.: 

Difticulta»  tamcn  oritiir :  An  pro  tcrti;s  Htc 
pcndcnte  dccurfis,  rcquiijtur  nouum  iu- 
dicium  f 

Dicimus,  poflc  dcbitorcm  ,  abfque  nouo  li* 
bclto,  noua  litis  contcftatione  ,  aut  nouo 
procclfu,  condcmnari  ad  tcrtias  litc  pcn- 
ilcntc  decurfas,cx  codcm  proccfTu,  &:  iti- 
ftantia  fiiita  per  Crcditorcm  ,  iii  dcci- 
fum  rcfcrt  Ci^x^arell.  de(if.6^.  Rouit.  i 
Pr.xgm.  I  .de  ccnftb.  n.41. 

Vidctur  huic  deci/ioni  obfiarc  tcx.inf.  i, 
Jttfi.dc  afiion.vbi  iudicium  rcgularitcr  fi- 
nc  adtionc  non  fubdinctur  . 

Scd  rcfpondeo,  hoc  non  proccdcrc  ,  quan- 
do,  pcndcntc  iudicio  ,  fupcrucnit  aftio 
dcprKtcrifo,Git//ttp/j./«  prttlnd.fux  prax, 
Mu.ii. Bart.  in  Lfi  T itius,&  SeiuSyp.  D.de 
verb.oblii^.dUas  videasapbd  Bouit.vbi  fitp, 

VI.  Annuus  cenfusnon  dcbctur,intcntata 
litc  fupcr  nullifatc  contra^us.cx  co  quia 
fors  habita  non  fuit,et  Dcbifor  m  prom- 
ptu  dcmonArct  non  rcccpifle  fortcm»», 
VelicianMb.i.de cenftb.c. i .nu.^^,  v.non  ta- 
tnen,  Pofiiui  obfer.6i.  pag.  ii^,  Duard.  de 
ccnfib,  (ju.io.  num.  |.  Petra  fuper  Rit.ljJ. 
nu.i^. 

Crcditor  ramen  ccnfus  cmphyteurici  eft 
manutcncndu(  in  poflciTionc  i  licct  di- 


catur  dcnulliratc  contnCiui,FrMeh.Jee, 
^■j6.Gittrb.dec.  too.n.}6.iiH  ratio,  quia_* 
Hmphyrcuta  fruitur  re  alictu  qu6  ad  pro- 
prieiatcm . 

Ko$dicimus,qu6d  fi  pcr  plurcs  annos  ccn- 
fus  fuerinr  (bluii  ;  non  polfit  dcbiror  ce(^ 
larc  a  folutionc  practcxru  nullitatis  coft' 
tradus,  Berous  lib.i.€enf,l  19.  Burfat.vcli 
I.fon/.74.».zy.  LaticeUotaHbr.de  atttntat^ 
nullit.  pend.  n.l^o.  Gutticr.  dc  iuram.  coH- 
firm.  l  .p.c.l.n.i^,GratiaH.€ .1  i^  t;n.j^ .  Qui 
c.^^.n.zg.  contra  Burfat.  eoHfj^.  n.jo^ 
alios  docuit ,  frudtus  rcguiartr^r  venirC ; 
iicet  contra  difpo/iiioncm  luns  nuilui 
aitus  fucrii,  Decian.conf^oj,  nu.lp.  cx  /. 
non  foltim,  Cde  prttd .minor. 

Et  gcncralircr  loqucndo ,  fi  Crcdiror  rcpc- 
riarur  iii  poflirflione  exigcndl  annuum 
ccnfum  t  vigorc  padti  adie^i  in  inftru- 
mcnto,  nonturbarur  d  pofTefllone  ,  lito 
pendcrircjlicer  per  dcbitorem  lis  mouea^ 
tur  fub  prxtcxtb  quod  nd  dcbcatur,Fr 
rffc.po.nw.?.  Viuiuscomm-opin.  tonct.fj^ 
Pere*f.defideic.art.^6.n.  1 6.Sanftlic.in  prth 
xf/fff.iS.nw.  t  j.  qui«.i5.  rdem  docctin 
a^ionibus  pcrfonalibus  ,  in  quibus  Cre- 
ditor,  litc  pcndentc  >  eftmanutcnendus 
in  potleifionc  ,  per  t.fi  ceriis  annis  ,infin. 
Cde  pa(I.CsualLcommutt»cbntrd  comtn.co' 
ci.6^6.GabrUib, $ .concL 6.de  acq.XKl  amitt, 
poffeff. 

VII.  Extinguitur  Ccnfus  per  concurfum- 
Gi^ditornm  ,  illorumquc  gtaduaiionem: 
qifin  rckinduntur  omncs  contra^tuSjGa/- 
litp.in  prax.tit.  de  concnrf.Credit. 

Hinc  ,  fi  Creditor  annui  ccnfus  perargra- 
duari ,  ^  graduciur  inrcralios  Crcdito- 
rcs,  ab  co  tcmporc  ncquir  amplibs  con- 
feijui  annuos  cenfus  ,  Milanenf  decifz, 
nu.\6.  Iib  t.  Roccus  toiH.i.refp.lJ.n.t  I. 

Vlil.  Ccnfusnon  dcbcrur  ,  /i  in  contra- 
^tu  fucrir  appoiirum  aliquod  padtuin.* 
iniuftum  ,  atqueadco  contio^us  fit  rc- 
fcindendus,  GJlus  conf.tf.^k.^.Quid.Pap. 
conf.  I  %o. Leotard.de  vfiir.q.f^,  a.  1 1  .Salas 
de  contiaci.tir.de  cthftb.dub.i.n.l.Felician. 
de  cenfib.  c, 10.  nu  2$.  dc  Patemode  cenfib, 
lib.  I  .c.p.  nu.  I ^.Ser,.phn}.det,i 006.  num. I. 
Amend.  ad  Framh.dec.l  J^.n.^.de  C urte  in 
diuerf.frud.p. l.cap.i.nu.J.  7 hor.v.Contrar 
(iusnultus,p.i. 

Mihi  tamcn  placct  in  rali  cafu  ,  coniraO^um 
reduccndurn  ad  iuHum  prctium  abfqticj 
refciflTione,  vt  doccnt  communiicr  om- 
ncs  cx  l.placuit,i9.l.7furas,io.  D.dc  tfur, 
Conflant.tn  2.  n.Jj.C.de  v fur.fi fcal. 

lib.  10.  de  Graj^s  excep.zS.  n,6i.  Larrt^ 
clleg.i^.  n. ii.Papon.hb.il.  tit.f.arrefi.t. 
Meriin.de  pignor.lib.  5  .tit,  i .  <».  5  1.  nni».  So. 
Duard.de  cenftb,^,z.ij,x\,num.^/^.  Petra  ad 
Capyc.dec  .^9.nu.J,iAertin.lib.  t  .forenftap. 
96.nu.l7  Capyc.Latro  dec.li6.nM.ii.  tib* 

■  t.PCm 
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Controu.R.Merr$ii'J.cap.p6.nn.7 
£tiiab]U4  iiiiuftitiMdc^cr,  cx  ^uofru^us 
fi^cnui  ficrcipiaorurt  tunc  im^c  ^flc^ 
iocum  rciciflioni  »  fcd  (.intiJinextingui 
foncm  pftncifwiciB  pro  rata  i  doceot 

MoMit.  in  Prag.  I.  rfe  ctvfib.  nnm:  ]t.in  fn. 

BiBfiobJiniiKin.  tmjmt.  14.  GtiifJitJf 

Credit.c.t.tit .j .  num.  1 5  Po.  Mvnbeb.ectif. 
^iJcFoHXe  R.t^.  ZoirM  aUtgtt', 

lop.  ru.i  7.  CaPiU.dec.6i>nkm:il.Capyc. 
iMrt  diTf .  15.  MJi».4a.  'al^i?fr.  JI/.C. 
xo;ifii*«k  t  xw  vfci  pefbnMMcmitB  ad  fd**^ 
«.  tionan  Miroballt^x;apitaic€Mf)gitefH4tt  » 
faiint^M^pe^^ad  bQoafcncniiaai'folik>'  VII.  Itajciuoturpadla)  vc  nwns/Svf  debiror 


l.f.  100.  n.l  I.  cJ"  c.i/i.  nn.p.de  Ponte  lib. 
z.ionf.^l.n.n.hmeit.^.VAr.refoL^^n.x).  Mnrtctftm 
CenfiMtJn^.C.dt  vp^.fifittd.ffik§9'n4u  Ne-V*- 
Conditioncs  BuUs  P» ;'.  funt  1.  Vt  fit  in  rc 
immobitit  vei  ()a«'pro  immobtk  habcatur» 
dc -lin  natura^Mg^litwyiioininaHni  ee^tn 
finibus  deflgr.ata.  II.  Vt  intcrccdat  in_. 
a^ucoatraCtuspecunia  nunicraia  coi  i 
tdlibijs»  dc  Notsurio .  lU.  tntercedant 
fbhtioties  anlicipat^.  IV .Kc  obltgctur  ad 
f /brf (firof  dcbitor  Cenfus.  V.  fitre-  »tt  Bm!u 
/Irmj^driir /aeirfrtf  aMenlndi  rHieiiftanni..P5rK. 

VI.  V  r  Doin  nusccnfusomnibus  pr<f/e-  '•' 
tntiiri  &  ci  dcnuociaiir,  6  rcs  fubiedft^ 
cMMmMk  vcndcnda»  drdeind^  pctirtttr- ' 
fcm  cxpeActur. 


C:.duiO'. 


«mi^cndiiMiecdifui  i  dun  taladfHM 

fpc£labat  ad  Emptorcni .  '  ' 

Obicrua,  raukol  voUe>falf  cafii  fori^m  non 
s,  >87 '  cxiiogiu  f  taii  Dcbkor  opponat  de  com- 
.  ..v.t  pctJuiom»  /fodiem.ad  Siird.  iec.TtJ.n», 
4B'.Per^r.t9Hf.ttay.nu.j.  Ub.  %.tferUn.d9 
p^gnar.^f^/r.icf.tfrfi.lZ'  Ctticide  tetif.^, 
9i/§kmmj6:  Mctri^M  nniftv«ddlii4iB.U 
f.S»j>iraz. 


Oppofitumtamendoccnt/f/fjr.i^.i.  .  „ 

•biW.ii.Ct^Grdrian.  c.«ii.'<|ui'VO]um»'  ^  fiilntcpretiumantcbimeftrcXIVTNe- 


eoiftts^ienearor  ad-intafdfe  luni  ceft  n-  ■ 
tii,  ad  cambia  ACi  VIII.  Kequit  ficri  pa- 
Aum>  vt  extertift  Cettfits  alius  conftitua- 
nlft  lX  Nequit  paciici »  vt  Debitor  tc- 
nftitur  ad  onera  ceofuK.X  rf^rit/7tf>vcl 
iHffiiGuofatc  pro  rata  Cendis  exnngiri-' 
m.  XI.  E&dem  f*etic  potcft  cxtia^. 
^II.Dcbitorrcftitnemplicitiiai  >-imKk 
pcr*iwif/?(r  anr6  id  denunciareilli',  cui 
preiiumrcfliruKijr .  Xlil.  Noo  cogirur 


«mie  &pcTfluum  ccdere  in  extindlio- 
jiero  ibrtts,co  ipi6> ac  eft  accepium ;  & 
itadecifiufipar 41 C  rcfcrt  Fttrti  U  Ki,' 
M.C.  1^7.  m.i^.poftdiAocDIXYiot 

ipfc  fcquuur . 

CONSTITVTIONES 
emanaid  i»  malerht  Cenfm 


qtiti:  pacifci  >  vt  inuitus  folurr  prrfiumj" 
Ccnfbs:  lioc  eft  >  vt  tcncaiur  Dcbtior  rc 
ucndcrc. 

Porr6'  hanc  Pij  V.  difponrionem  inniti 
pyffrumptioiu  viurx,  necobligarc  >  vbi 
rc  vera  ocflat vftra»  ait  NaMor.^n  CanoH,' 
dc  Z'fiiris,  fi.\o6.  yaientia  tom.^.difp.^ .(f. 
%i.p.z.iH  fiu.ia  autem  ita  iit^  dicam  alibi. 
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Deft  I.  Extfaoa^iir^rM*^.  ligAH/Mi  Et  in-Regno  obfcmari  SnUam  mcolai  y. 


rmiuerfilistde  empt. 
JI.  Cailifii  1 1 1.Extnuig.  Segimim^od.tit, 
lil.  BmUm  NinkA  V.  incip.  SbUicitMdo  P»- 
JI«Mii>,annot4^z.pridic  KaIcnd.OAob« 
iaicrta  io  Prii^ni.  i  .dc  Cenfibui^vt  vi^ct 
in  Regna 

IV.  Anoo  i^ST-  8.  lanaarijiyiaciilft  Jd- 
lai^tiy.  iKVgLOnui,     .  ■ 

V.  AnnicfeqMoaribuaqMawii  BnUnGn^ 
garij  XIII.  proRcgno  Siciliac  niandans 
obfcruari  CofittMtioacm  Nttold  f^jproin. 
d^  £  jiiaK  Aj^  K.  ooB  cannaflen^  vt 
videreeft  apUd  ^iaranra  m  funrma  Sul- 

taipce&  Vcoctijs  aniiQ  i(orj..ftt, 
1  i«i.vXrMrr«Ao  CetifkaiiH  CmHm,  tm,' 
•  ljc.yt8.««.4. 
c  :  -  BuUaJ^f  #*.noo«ft  reccptaio  Hyipania^» 

Necinfidgio,Galiia*Gcrmania>  accin.^ 
Kcgno  Sicifiae»  Lef^s  Ub^tAi/^dtA.i^. 
fiUin€x$raAlf,tiS.  it</4tf«-i^lf«M.l.pw 


Jfiai  Com- 

JittUtttHtl 

*§t  heaiti 
shThefm. 
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ddcet  de  ^arin.toni.t .cnp.  19  n.i  5.  Qtia 
re<]uiritur  1.' vffit  vcra  voiuntas  cmcndi, 
61  vendendi .  If  r-Vf  iai|MMator  in  re  ft-u- 
gifcraStabili  >  vcl  qug;  pro  imniobi!i  ha-  ^'f«iS'«-» 
l>catur  ccrtis  finibus  dcltgnatii ;  qua:  vcr-  jjj^^p», 
ba  cerfnJfiirfo<non  legunturinwilla  Ni- 
colai  V.  fcd  PijV.  III.  Dcbct  apponi 
iufitMmentMmgrati*  :  fcii.  fadMm  de  retro» 
tmiendn  <|oandocuaiqiie  ad  libitum 

diroris,iion  Emptoris,  Couarr.Jroar.tep. 
8- 1 V .  V  t  non  exccdac  dcccm  pro  ceoie- 

•  tNdb»Vi*r«rfM>.87*««.;9.V.Vrapponaii- 
turpa^ta  pro  fccuritatc  ccnfus . 

Dcnioue  ia  omntbus  Kegois  Catiioiicd» 
Maieftattt  Bnltim  Ptj  V,  tMi  efl^ytkl 
modo  rcccpam,  docenr  omncs,  quia  dc 
ca,fuii.nominc  AcgioSummo  Pontifiu 
fupplicarumi  qua  (upplicttkme  peoden- 
tCifiuliJ  non  cft  obfcruanda»  Rodern.  de 
nnn.redd.lib.  I  .r.^.  n.x%.  iAutnfm.f.fufer 
aSieilid^.  j ;  6.  m  printdt  MmiaMii,^,^' 
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.    I.    I  •  B 
DE  CBNSV  £MPHirTBVTIGa 

Pfirptcxa  comrousrC  mufoa,  mvAm  u*. 
fenadifficultatibiM.  ' 

J^id  fit  Emphyteufts  f 

EMpbytcufiscft  CwtrtSks^uo  tran^ 
i»r  m  mpbyteMam  demmiiuM  vtiU  fci 
immobiUt  ntrlior-.l)tli$  pro  fenftane  reali, 
PAtCtex/.i.  vbi  8art.P4.&  Saiyi.  Cd^ 
iitr.empbyt.Tu/th.v.Emf^ytei^is »  €•«<.. 
147.  /J7j>r.lib.l0,c.t,q,i.    .  -  '^j 

Pcr  ly  Contradus ,  indicatur  ratiogcncri»» 
in  c]uo  cmphytcuiiscontieQu  cum  oaui* 
bu  s  a  li  js  C90f ra^ibitf.  l     .'  > 
Dicirur  ytile  dotmaiur>:,\t.  ponatur  diflrcrcn- 
riaab  iUis  c6tra£libM>  t}uibt4S  (ransleiiur 
domiiiiuin  diredu»  .9  vicft  nuinii 
piionis  conrraf^us. 
Dicitur  Res  immobtln  mciiorabilis .  Kam  cx 
aatura  iiia  cnpliyicuJis  nelioTationein- 
inducirA'  rcs  data  ad  mcliorandum  dtct* 
batur  data  in cnipliyieuiim «  . 
Dicinir  M  fei^mKreab^  Cuon  dkinir;> 
qiiia  cft  i-cnfio  rcgulata  ;  &inquodif- 
ttist  i:,£Dpibucuticus  a  feudaii  i  in.^uftCiL 
i\atura  fuafoluijiir  penfio  pcrfomliiilipA 
cft  pcrfonalc  faHHtium  Bellicum.  i 
£0  ContTaUus  mtttuf<s.  Kiso  cx  vtro^uc  tir;, 
tcrc  obligationcm  parit  3  Donminus  Bjl<> 
quc,quiiiar,rransfcrr  domininm  vtiie:& 
£mpjiytcura,  qui  talc  domintum  recipit|; 
fbluit  pcniioncm)  &  cojit»  atqucmelfcw 
rcm. 

Efl  Cliam  Contraflus  nominatus  ,  d.l.  I.  vbi 
Bttrt.&  iaid.C.  deiurc  ewphyt.  Eft  ctiaqa 
«HiaraftlliJlri^ti  luns  :  ^un  non  numc- 
raiur  intcr  contraOus  bouac  fidci :  &  cft 
ioicrpretandus  kcundbm  fcripturaro  > 
ASi9ntm,  ln^it.de  aOion,  K4fi|Ccdf  l«rCi» 
etnphyt.  tj.^.  Molin.difp.i^^J.ii.i. 

f  cnprMrd  cileflentialis»  dfinilladcbct  cx- 
]>riiiii.rempus:  an  fcil:  £mphytcufis  de* 
tur  pro  vna,vcl  produplici  vita  ,profc, 
&  defccndetitibus*  /.1.  C.deinretm- 
pbyt.Sytntfierv.  Empbytetifit,  n.x. 

Sed  multi  volunr,fcripruram  non  clTc  do 
furmai  fcd  tantum  rcquiriad  probation6. 
jlXfir.Ub.%o.  eap.').  f{H.i»tKlfm.iSrAUh. 

apiid  Mo/;«.:i»  difp.t^J.».') .  rcUci.m.c.J. 
11«.  1  jO.Peryera  de  retiou.it.emphyt.lib.i.t]. 
tJhtJClgrtiti.  £mphyteMfittti.j.Gme^Uj 
vjr.r.  z.nff.i7,&cit  iesJn  4J,i.C4t  <mo 

emphyt, 

Di6eri  at)  aKjsU  cdtraRu  yfusfruBus'.  quia 
Vfufirudtuariut  pcnii^ncm  non  (bluit:  & 
vfusfru(flu$  cius  vita  cxtinguitur »  i.fiHf, 
tuttlnfiit.di:  vfMf  :f.if.in  l.t.  »».79.CrfO 
t«rrr  empbyt,,  Emphyteuits  eiiam  poteft 
durare  poft  moncm  Empiiyteuts ,  Clof. 
itt  c.i  •i.e  eontrmiOfV.  tiuiiorem,de  inuefiit. 
ie  re  nUentifaS*  SntHnjtmif.^ff.  uMM,- 


»4oy 


i,..  i.- 
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z,Gratian.  c^s^,  «u  3.  Vod^ten«ttCrii 
^mftan  eicqulkio'  unruiiprinaftn^ 

£mphytcuticumt&  vfumfni^um»iattil4 
qi$od ttntem,  D.de  fupcrfn,,^^  :  : .  .\\t-  . 

VL  ^icrt;^a  Emphyoettttinbilcftinfii  u 
deceaniumiicd  Vlusfrudus  taicsiempo* 

.  risl^cs.  noa.i)ahei>cf.  vbiG^uUiM*. 
M€eUn^e\m,^tiAit  reUciCdntdUMbi 
triU.i  i  .difp.  1  o9./*«.t.)».i  i.p«tans ,  Vtil* 
domuuunl  ciic  tus  vicoditiruendiautiio^ 
ritatiue  ,  <k  copctcrc  Jimphyteiiixi  VsAp 
j&u.^tumyer^oitecem  ftiSr.:  fiikipfimi 
yfumyquo  quis  rc  fruirur .  Nam  criaBui 
Vfusl^dMS  e(l  ius  vtendi ,  fruentii«  L  i. 
Ii.de  vfufr.  &t  cH  iuris»  nbn  folbm  fiidh  . 

DilTcrt  111,  Contra^tus  Emphytcuticus  a 
5  Mperfitiario  :  quia  contrattui  fuperticia- 
riu5  td,  quo Dominus ibli ,  retentofltt 
plcno  dominio,altcri  conccdit  in  perpe-!  J 

f   tuum>vel  ad  ioogum  rempusSolt^iiLipccfi*  tiem  • 
ciapi  pfOtannua  penfione  in;rioogniiio« 
nom  propricuti55oli,ix.f  ^»»i(j«/VD.(te 
fnpeijtf.  Qux  ^uperficies  cft  facia  cuius> . ; 
libet  ra^qu»  ocuiii  ceilDr.fNiMll>  Umieebk    Mkf  #r 

de  arbttv.mf^  l.V.uon.x.decUrat.  Inr.eap^  Si^hjbUO 

,  9a- in.^uoiam  vtdcsdi£ftrrcab£mpliy^ 
leufi  ,  m  ifot  conccdimrJiit  oOn  lolliiii 

in  rcbus>  qux  oculis  cernumur ;  fedenS 
Qux  uiuociiun  fuot »  Aatuxj  iapididoK  f 
dkcijuiri.  .',  ■  '\       •  n.  •  .•  i.f  "> 

Fatcortamen  Super/tciei,  &Xiueiiarij  c6- 
ti«i^m  «quiparan  i:mpbyteutico  ,  qud 
ad  cooftituiinnem  f«uitutis,&  alienatiO' 
ncro  requirentcm  conicnfum  Dontini  di- 
redii.'^i^.dic«.iap.rcd  difiirruntqu)  ad 
alia ,  Muta  ad  Confnet.  Fanojrmtt.  tap.  28. 
;;/i.4.  G-atijn.tom.  l.fitr,  (46.  nn.p.  BtUH, 
tn  l.i.§jin.  D.de  fHperfic.  . 

lii.  Diiilrc  conrradius  Emphyreuticus  4  240! 

-   coniractu  ZiiWi<K(o.  NamLiacliaritildM, 

pars  limphytcufis ,  fii  cft  fub  fimphyteu*  ^  UnilUi 
ijs,  qux  conccditur  non  a  Domino  dirc*  rn . 
do»ftdab  ipfomct  iimphyteutatraasfe» 
rcntc  fuam  tniphyfcufim  in  alium>cum 
eiidcm  obitgaiiunibus,  ci.  ^.donare,tit,. 
^naUtirffftt  nlien.fnf.t»  Li.  n.S.C.4e  iurti 
emphyt*  BeU,  in  c.i.f.fin.  eot.  vlt.  (^nalitit 
feud.otim  pe^  aliennr.  Vnde  inliacro 
cootraftni  lucllirioseft  contraAua  iiriH> 

cmphy t c u  r icus,C/<ir.  $ . Emphyten0it  }0» 
SebelLUb.i.q.j.feS,}.  nn.z$  :  ; 

IV  JDifleit  i  JLMofjMrt  piiraad  k»gom  tcn- 
pus,  pcr  quam  eriam  transferturin  Colo- 

:  num ,  &  Condudorem  domioimn  vti- 
le,/  z.  §.^nedmteee,DMf»peifit.  h  Qoia  »d  Uminm 
Emphytcuticuscflad  mclioranOum ;  nd  • 
I.ocaiio  adlongum  tempus  ;  ratione  cu-' 
ius  melioradonis,  ex  fimphytcuii  ibluiu4C 
modica  ,  cx  Locariohe  pinguior  peniio  > . ' 
L  I.&  i.  vbi  I^f. &£art.  »*.V.  C.  rff  iirre       ;  , 
empbjt,^jFitiinceJ.ti.ei^,j,n.ity.  IL  Quta 
JLocyione  ad  loBigBM  icwpMt.  floQ  «m»* 

diiir 
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DE  CENSV  EMPHYT. 


ttwr  res>  fi  non  ndiorctur^fed  deftruinir 
<   £inphyteufii»  fi  rei  noa  iiielioretur . 
Scio  tamcn  quofilam  vdlc  Locatioucmad 

longum  (cmpuSf  &  4B>P^y'^"''^"  ^'^*^ 
idetaiPeryeraitMMi^.emphyteufis  ,c.^6. 
IU1.7.&  JJ.Mo/rntf  difp.^6.n.6.  Lopex^z. 


giumpcrfojurum£ccieiiafticaruni  •  Sc. 
cuhris  >  fi  Dotnintis  ttirediM  fit  Laictif * 

C.potuit,  de  locjt.  Sylueficr  T»,  Bmpbym^ 

IV.Diiitfio  eft  io  ffsre^tarigm/tmiUtiamt 

fcu  ex  PaSo,  6c  prouidentia,  6e  Mixtam. 


p.  dc  coHtrsSibus  cap.zif.  SjlttefUr  v.  £m-   Hxrcditat  ia  datur  pro  fe*&  hcrcdibus  qui-  2416 
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i)l^yr«it^*Mr.i.  Scdommmodi  conueiure 
inter  lc^refiflunt  Iura,&  racioncs  diftx.  < 
Diflcruot  iotcr  le  Emphyteufis  ,  &i  Ccnfus 
ConfignatiHHh  K  Refei  uatiuus.  Nam  inu» 
i^tnphyieiififtraslato  vtilcdominiocuin 
poMcirionc  naturali  in  Emphytcutarorfe- 
manctdtrc^tum  dominium  Doniino  di- 
rcdocumpoPeffioneciuili  .  InCenfu 
Conngnatiuo  nullum  rei  transfertur  do- 
jniuiumifed  foiUm  uumcratur  pccunia-^ 
pro  iure  |iq:cipieodx  peniionis  annuae» 
(k  dl  vcra  cmptio  illius  iuns ;  Alberic.  in 
la.Cde iure Empbyt.Couarr.i.  var.c*p.'j, 
MHM.t^a^iit  /.z8.  tit.S.partit.S.glof}. 
A  Referuatiuo  ctiam  dificrt:  quia  Rcfcr- 
uansaibildofflioijrcttnct  in  reiaro  ple- 
ut  alkiMia }  ticic  fibi  refiruet  lusexigen. 
dsc  pcnfionis,  /mo/.  /n  cap.trd  audientiamt 
tmm.J^  de  re  EccU  aon  aUea.  £>ec.eonf.i6J^ 

*Hinclbluenscenftim  RefertimtiimtiMCd» 
■  nmaiutm  eft  Dns  picnus  rci ,  cx  qtuut 
foloit  oenibo»  9e  patet  et  fc.  At  Bamaa 
ccnfum  Empbyrcuiicum  ell  Dominitt 
vtilis  Rei*ex  ^ua  Toiuii  cenfura.  * 

£x  <]uibuscliinimfir)Cenrum  £mpiiyteuti> 
cum  diftingui  k  ccnfu  Confignatiuu  ,  & 
Kcieruatiuo,maxime  eiiam  ex  co  >  quia-> 
incenii  £mphyteutico  oonrcdueRSca* 
noncm  incidit  in  cummiirum  ',  non  vcrd 


bufcumquc  >  qualis  in  dubio  fcmpcr  prae-  \i(rt4M^' 
fumicur  .  Cum  quiiibct  pixliiniatur  pro  '"^ 
fe»&  haeredibus  (lipula(rc,<Sf  tunc  esigitur 
hsercditaiilFaditio  >  vt  hax  Emphyccufis  / 
deuoluatur  ad  iueredei » Cddas  de 
n.tt.emphyte>ifis,<i.zz.  «.14.  yalaft.  de  em. 
pbyteufiiii.j\}.  n.^.  ijratiatt.cap.^^  t.n.lj. 
CMamxjtt/oLttf,  18.  th  IdmmmK^  H- 
cendum^. 

Eiciiam/i/^rerf/faru  ccnfctur  ,  &  ad  quo- 

ICUflW]UCiCtiam  cxtrancosdcuolutcur ;  fi  ^'7 
coiicedatur  piulc,hacrcdibus,&  rticccifo- 
bus  qutbulcumquc,  felidaa.itt  cap.  in  pr€- 
fetttia,S.(ol.i4.num.t6uleprobat.  CrMut  im 
{.l.^.niifiL!Atiot  nirn>. 54>  dc  noui  oper.  nunc. 
So(Cin.iun.  lib.z.  conf.lz.  iium.xz.(iiabriel 
9mifjy6.K»m»i%Jib.t.MMitM%x»  deuuit. 
'  tit.r  6.num.zi-7  irafj.de  rclrafl.  lignj^.^.i. 
g^lof.7.num,xi'tx  idcm  cft  diccrc  pro /o» 
&  fwteffwihmjK  profe ,  &  ^uibufcumque    141 S 
"voluerityquibusdederit  EoUmd.Ub.l.  Tr*afit 

tonfii'^6.num.4&.  Ripa  in l  qnt^itumt  $^  ***!■" 
tliat^^.D.depriH}teg.cre4.Serapi).dec.^%^.  '^'^' 
num.  t  y.Imd  potcft  cti.i.Ti  tranfirc  ad  fijc- 
ccflbrcs  iioguiares » &  ad  Ecciciiam » fe- 
U».l.e,ih49.  Bermit  tib,  i.  c«ii/!94.iiimr.f  o. 
dccirum  apbd  Crdr/iJ».f.3p,48 i.R,6t.Et  in 
alieaatiooe  tunc  non  rcquiriiur  Dumini 
conieoltist  2)er.roiT/:}90.iMr.8.  i*arf^i^i. 
co»/.  j I  ^ .in r/f cfu ■  I  p 2 4. 


itaeftinCoo%aatiuo,  &Rcfcfuatiuo.     Emphytcufis  cx  p<2^o  »  tsrproHidattiazd, 

qu;  concedttur  altctti  pro  ie »  &cfclcen* 


^uotKplex  fit  Emphyteufis  ? 
141  i  T7  X^licata  eficoila  ad  cius  pancs  deue- 
jOj  niaiinis.I.Dtuifioeft  >  vtvnafpecica 
Drui,io  Em     Emphyceufis  fit  Noua,  altera  AntuiuA-i. 
fbjititft.  JNouacftpriiQ^acqui£(a.^Bfif««cfttac- 
quifiia  per  vlterioKs  Afbcndentcs  >  aut 
Tranfucrfalcs  .  £thaec  fubdiuiditur  in^ 
Perpetu0m,6i  T emporaiem .  Pcrpetua  du* 
rat(emper>  necpcrbociootilecftdofflt. 
nium  diredum  >  cum  canon  foluatur  . 
Tcmporanea  cft  coocdla»  vel  ad  tres,vel 


dentibiii  pioipfo,&  libcris, haercditaria.» 
qualitate  negicita,//ej W4 ,  cr  Affiifl'  /n_. 
tdp.l.Anafjiatus  ,  vcl  filiui  ,  laf  (onj.^6. 
<M.I.n.I.  Pincll.inl.l.p.^-  tiu.S.\.C.dc  bon. 
mate m. M enoch.lib.}.  conf  zoz.n.^ i,yd^ft 
*  Lc.q.4^ .n.z.Cratim.c.%  \  }.ntt.x-f.  £trunc 
fuccedunt  (ilij.cttam  non  hxrcdcs  ,  /.Aj. 
troni,D.ad  T rebeil.  D.fduto  mattim, 
Bart.in  l.vt  iwris  iuraudi,^fi  liberi,  DJt-t 


»4V 

[3"  j  ruui- 

dtima. 


oper.Ubert.Alex.ml.(}uoddiciturtla  t.  DM 
verb.obUi.£erous  conf.^}.n.}.lib.i. 
quaruor  vitas  >  vel  ad  dicm  ccnum:  putaj   Mixta  Emphyteufis  cft  coocefla  pro  fe  »  &  juixia. 
vlqnc  ad  ipiiiiikrim  anno<>  Fitiim,  €,u 

ILDiuifioeft  in  Hsreditetim ,  &  nenbsre- 


defixmkinibus  hmcdibM, 
CAVSA  EFFECTIVA. 


2415 

Eci.ijtJ^ti- 


ditariam  .  Hxrcdiiaria  eftconccflj  vni» 
ciufquchrcredibus.  Non  hxrcditaria  cft, 
quas  noo  concednur  pro  hzredibus ,  fcd 
ad  libitum  Enpliytciiue  ad  alios  iianfire 

Ill.Dmifio  cft  in  Ectlepaflicam  ,  &  Seculo' 
rcM.Eccle/ialtica  cft»  cuius  rci  dire^um^ 
dnminiiim  (pcftB  ad  EBdcfiam »  CoUe* 


.^tti  non  polftat  dare  in  Emphyteufim-,} 
l.        Vi  alienarc  ncquii ,  ncc  in  £u:phy, 
'  tcufim  dare  poteft»  t.final.  C.de  rtb. 

Eccl.  non  alicn.  cap.nuHi,  eod.tit. 
Alex.canfZ^.n.lj  .Ub.}.&  conf.iil.  Ub.^ 
fatif.Ub }.tonf.Z%.  num.j.  Nam pcr  datioi. 
iicm  io  £mjdiytailim  uansfiertur  pofTcCi 

iiu> 
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DE  CENSr  EMPHVTEVTICa 

PErpIexacontrouerf  tDa(eria»iDiilMfe* 
fcnadilficuiutibus .  . 
J^id  fit  Empbytcuftt  f 

EMphytcufiscft  Conin^usyquo  trMsfet' 
tuT  in  empbyteft.}m  dcmtnium  vule  rei 
,  .        immobiUt  meliorabHif  fr»  feafimie  redi'^ 

iifr.empbyt.TuJifi.v.Empbjteujis,  toitfU 
•  147.  Ali^-iib.lO'C.t.tf.,1. 
Pcr  iy  Comrailuf ,  indicatur  ratiogcncri» f 
2  jp8      iQ  quo  cmphytcuils  couueou  cum  oaiat- 
busalij»C9QtraftiiH«! . 
Dicirur  ytilc  dominiuiK,vt  ponatur  ilifTcrcn^ 
tia4>  illis,c6traQibu»«  quibus  iranstcrtuf 
dqminiiun  dircAum .»  vtcfi  inuiui  |Ca»r. 
piionis  conrraifl^us, 
Diciiur  Xet  intmobiUs  meliora^li» .  Nom  tx . 
Rvldme-    ^^'"^      empbyicufii  oieliocacioncai 
fmmimt      induciti&  rcs  data  ad  mclioniKhim  diCC^: 
tfret  em^    hatur  daca  in  cipphyteuJin»^  .  - 
pfyttmieM»  Didtur  />>o peitfimnreabifpiiCaam  didair;- 
quia  cft  ^eniio  rcgulata  ;  &inquodif- 
2400      fcrt£mpiiircuticusafeudaii  i  in.^uo^CX 
n»uia  fui  fplHitt^r  penfio  piarfofnltt.*  lipp 
c(l  perfoiiale^NMtibinficllicum.  i  'T 
£n  ContTiSut  mtitkfn.  Kam  cx  vtroque  li; 
tere  obligationeia  parit ,  Dunminus  n&t 
que^uidibnVliifcrt  doaiinium  vtile.*|ic; 
Emphytcura ,  qui  talc  dominium  reci{Hi|. 
roiuit  pcnfioncQ)>  &  coliti  aitjuc  uicliorac 
rcm. 

mjgim    E^  ctiam  CortraRu!  nominatus  ,  d.l.  l.  vbi 
^\         Ilart.&  Buid.C.  de  inre  empbyt.  E(i  aiai» 
'  ^      contraAus  Hri&i  iurit :  <|uia  non  nume-' 
raiur  intcr  conrra<5}us  boii:c  fidci :  &  cft, 
inicrprciandus  kcundUm  rcnpturaro»^. 
eiaitnim,  fnfit-dt  «Oitm.  Vdiie^ieiiiit* 
etnphyt.  q.^.  .MoUn.difp.^J.rt.r. 
fci/prnrd  c(l.eircntialiSf  &iniliadcbct  cx-^ 
»4ot      plriroi  tempus;  «n  ftil.*  fimpbyteufiide* 
lur  pro  vna,vcl  produplici  vita ,  profc, 
&  dcfccndcntibus, «Stc.  l.i.  CMiurtemr 
phyt.  syincfierv. Emphyteufif$m.%. 
-  Sed  multi  volunt/cripturam  non  cffc  do 
furmai  fcd  tant  bm  r cquiri  ad  probacioni . 
Alfflr.lib.ie. eap.').  qu.^. ex  San.^hl^. 
apild  lAolinam  difp.^J.ii.y .  Fclici.Tn.(.J. 
nM.liO.Peryera  de  renou.it. emphyt.Ub.t.*}. 
1.». 2 .Chrus  $.  Empbyteufui  f .J.C/  ome^ 2.; , 
t;  jr.r.  2. n/r.i7.fiKii  Ir4r4»  ^.I.Cd^  icrO 
emphyt. 

DiflTcrt  ab  alijs  I.d  cocraClu  VfusfruSus:  quia 
V  fufi  uauarius  penfi^nem-oqn  Ibluit:  & 
vrusfrui^iisciiis  vita  cxtiirguitur ,  ^./irfi- 
pifr»  mi  turtJnflit.di.  vfuf.  I  jf.in  1. 1 .  ««.79.  Crfcj 
afm/ma»,  im  entfhyt.  £mphytculis  etism  potcfi 
durare  poifl  moncm  Emphytcutx  ,Glof. 
itt  (,i.i.e  (ontratrioiv.  meUorem^ inuefiit. 
4e  rc  tMtMfaff»  SnednMnf*  5^7* 


»404 


£  R  iir. 

x.GrAtit».  (.454.  Mt.  ] .  ViKi&  ftoo  cutrk 
adaB^ua»  cMquaiio  imm.minaStam 

-    £mphytcuticumt<5c  vfumfcM^tnbiL  ; 
qHodtuttem»  I>.de  fupetfif,  .  .  ' 

II  JDiScrt;  quia  Emp^yceufis  non  cft  infi«  u 
decefiniumifcd  V  iusfru^lus  ralcs  tempo* 
n$  lcgcs.  noo  iiabet*  r.  1 .  vbi  Glog.ae  rt*;      '  * ' 
^«c^ni^d^fli.Vude  reijcieduieft.Osiad^ 
friiA/i.4i^.iD9./M.x.n.ti.puians,  Vtilt 
dominiuinclleiusvtcodiifruendiautho-     .  ..^. 
ritaitue  >  <^  Qdpetcre  iimphyientaci  V  sft- 
ffujStimyv^^uBitMxm  fUH :  fdi.ipfum    m">r  -  y 
vfum  y  quo  quis  rc  fruirur .  Nam  etiam^ 
Vlustructus  cft  ius  vtcndi ,  truciuiu  L  i. 
IXde  vfufr.  6i  cft  iuris,  nbn  fi>iljm  h£ti  . 

Diffcrt  111.  Contr.i^lus  Emphyteuticus  k. 
i,  uperpiiMto  :  ^uia  coptxaduf  fuperficia?  140^ 
rins  cft  ».  ^jOominatfilii  ccfciAo  fibe 
pleno  dominicbaitcri  conccdit  in  perpc-  a  Superfim 

f  tuum>vei.ad  ioagum  tempusSe^fii^crfi*  • 
dem  prtt9pniiapenfiQiieia:noogniiio* 
nom  proprictatis  SoIi,i.  i  .f.ijuod  autt,D.di 
fpfeiJif.Qux  {iupefiicies  eil  iaeies  cuius- 
libet  rei,quae  oculii  certif,potcft,  Mfmift.  ^f'^.^^ 

de  arbitr.tafj  i.y.Hon.z.r!r\'..ir.}t.  lur.cap.  St^Hifkieo 

,  ^a.  in.quoiam  vidcs  dtficrrc  ab  £mpJi^ 
^aifi » in  qttacona:dimr.lusiiOofiilliiii 

ip  rcbus,  qux  cKulis  cernuniur ;  fcd  aiS 
quz  introrlum  funt ,  flani««  iapididiMe#  . 
thdauri.  •  «'.•  .  i.»t  "» 

Fateor tamea ^pcrfidd* &  LiucUarji  06* 
tra£ium  loquiparari  tmphytcutico  ,  qu6 
ad  cooftHuti.Qncm  feruitucisAalicnatio- 
ncm  rcquircntemconicnfumlJoaBiiii  di- 
rc(;ii,.V/!<'?.'fe'-ii9>'cd  diflfcruntquj  ad 
aha,  ;V«r.r  iid  Conftiet.  Fano/mit.c^. iS. 
I111.4.  Grm.in.tom.  i .  for.  c^»  na.9*  Botrt, 
in  l.\  §jin.  D.de  fupetfic.  < 

Ili.  Dificrc  contradus  Emphyrctiticus  i  140! 
contradu  Z.i«e//A>-io.  NamijaeUarioidl 
pars  Liniphytcufis  ,  fit  eft  fub  Emphvteiv  ^ 
iis,  qux  conccditur  nooi  Domino  dite*  rw. 
do»  ied  ab  ipfoawr  Efflpliyicoiatraasfe>  . 
rcntc  fuam  Bmphyrcunm  in  alium,cum 
cildera  obitgationibus,  ct.^donatettiu* 
HnaUtirpofftt  0lieH.I4f.tn  /.I.  H.S»CMinr9 
emphytt  Bsld,  inc.t.ifn.  col.  vh.  quaUtct 
feHd.oUm  fo^  nUenet,  Vnde  in  hac  ro 
cooinAuslai^vioseftooatiaftuafiib-  7 
Cmphyteucicus,C/d7.  f.Empbjten0$t^}o*. 
JtebetLUh.i.^.j.fea.i»  nn,zs-         -i  » 

IViOMat  i  Leeei^me  pnniad  lcmgum  leni» 
ptts»  pcr  quam  ctiam  traMfermrin  Colo-  j^^g^  j 

<  num ,  (k  Coodudorcm  domimjom  vti-  Ucsii$a%^ 
lefl.t.$.qH9dantem,D.defiiferfU,  I.Qwi  ad  tngnm 
EmphytcuticuseftadnielloiaiMiilBfad  "i^f"*' 
Locatio  arl  longuin  tcm^  }  ratione  cu-' 
ius  mclioratiunisicxfimpkyteull  ibluiu^r 
modica  ,  cx  Locatiobe  j^oguior  penlio ,  .' 
Lt.Ci-ybilaf&Bart.nu.^f.C.deiure 
emfbyt*.EUUuc(J.c.eaf.j,  n.iij.  II.  Quia 
locfeoiicad  IfHigiiMirmpi»  go»  ^ 

tttor 
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DH  CENSV 
utar  res,  fi  ooo  mdiorourifed  deftruiair 
£oiphyteulis,  fi  ra  non  mdioretur . 
Scio  camcn  quofclam  vcllc  Locationcm  ad 
longum  (cmpus,  Hmphyccufim  eifo 
idcaitPeryera  denouat.  emfhytcufis ,  c.Jtf. 
nii,^.&  S^MoUna  difp.^i6.n.6.  Lepa^i^ 
p.  de  contnSibus  caf.2.9.  Syluejier  v.  Emr 
pbyteufisitM.i.  Scdomnixaodt  conuenirc 
imer  lcireiiftunt  Iura,&:  laciuncs  AxiXa^.  « 
Diffcrunt  imer  ie  £m/)i!;)fr«j<//i  ,  ^  Ccnfus 
Coafignatiuui,  ac  Refetuitiuus,  Nam  in-> 
J&nphyteufi ,  traslaio  vtile  doniiniocttiii 
poflcdionc  naturali  in  Em;>fiv'cuMn).rc- 
manetducitum  duminjum  iJouiino  di- 
rc^ocumj}o(fcffioncciutli  .  InCcnfu 
ConHgnatiuo  nullumici  (ransfcrtur  do- 
jniniumjied  foliijn  numcratur  pccunia.» 
pro  iure  ptvcipicodx  penfionis  annue» 
&  eft  vera  emptio  illius  iuns ,  Alberic.  in 
La  .Cdt  inn  EmpbyuCouarr.  j.  var.cap.j. 
nm,t.lopei^inLt9*tit.S.p0rtit.S.glof.S'' 
A  Refcruatiuo  ctiam  difTcrt:  quia  Rclcr- 
uamailuidomioijreuna  ia  reiarople. 
MidUtfn»    ut  alioMn  j  Kc^  Sti  refiruct  iiweilgoi- 

mmt$m»t«Mm  cl«e  pcnllonis,  fmol.  in  cap.ad  audicnti.:ni, 
J"'  eMK'^  de  re  EccL  luit  aketu  Dec.conf.i6^ 

itfM.i.conj.6s. 
*Hinc  lolucp.s  ccnfiim  RrferUiitiuuw,MiCo' 
j^pMfiiMPM  cil  Dns  pieousrei  ,  cx^ut-» 
iohiit  cenfinn,  &  patcc  ei  fe.  At  robcjit 
cenfuni  Hniphytcuticum  cA  Doajiiu* 
vtiUs  iio>  ex  ^  foiuit  ccQium.  * 
Bx  quibutcbnimfit^nfum  Bmphytcud* 
cura  diningui  a  ccnfu  ConfLgnutuio  ,  & 
Kcferuatiuoimajume  cdam  ex  eo  *  quia.> 
incenfii  £mphyteutico  nonrolucnsou 
nonem  incidit  in  comtnilTum  ;  non  vcrd 
ita  cfl  in  CoaiigQatiuo,  <k.  KcicruatiuOb 

^uotuplex  fit  Empbyteufii  ? 
tj^i}  T?  Xplicata  circniia  ad  cius partes deuc* 
niarous.1.  Diuirio  cfl  .  vtvnatpecics 
Dhtift»  Em     Emphyteufis  iit  Noua,  ahcra  Antf-ii^a-: 
fbjt9«ft*      IJoua  cft  primd  acquifita.  Aatt^ua  c(l,ac- 
quiiia  per  vltcriores  Afcendcntcs »  aut 
Tnnfucrfjlcs  .  Ethxc  lubdiuidituriiu 
Perpetuam,S£  T cmporalcm  .  Ferpetua  du- 
rat  (cmpcr,  necpcr  boc  ioutilcendomi. 
nium  dirclhUB  »  Cmn  canon  foluatur  . 
Tcmporanca  cft  conccfTa,  vcl  ad  trcs,vcl 
quatuor  vitas ,  vcl  ad  dicm  ccrtum.-  puta, 
vfque  9d  qttiQdcdin  UUMCt  fiUitm,  t,u 
(l.i.num,izi. 
II.Diuifiocft  in  /fdtreditcritm  ,  &c  nonbsre. 
ditariam  .  Hxreditaria  cftconccfrj  vni, 
eiufquchxrcdibus .  Non  hxreditarij  eft, 
quae  non  concedxur  pro  hxicdibus ,  icd 
ad  Ubitum  £m{di7teiiiaB  ad  alios  tranfirc 
poteft. 

241;    Ill.DiuiIio  cft  in  Eetlefiafiicam  ,  &  Secula- 
Bce*€jtjft,.     rcM.Eccldiattia  eft>  cuiui  ici  dire^um.^ 
doniiiiiimfi«aatad£cddiim,  CoUc 
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gium  pcrrooaruffl£ccicriafticarum  •  Se. 
cularia »  fi  DomimMdiredius  iit  Laicu^» 
c.potuit,  de  locat.  Syluefier  v.  Em^bytmi^e 
nHm.9.Lef}uis  lib.i.cap.t^iibit.^. 

IV.  Diuiilo  eft  io  ttreditariam/tentilitiamt 
leu  ex  Pa8o,  6c  prouidentia,  &  Mixtam, 

HaBreditaria  datur pro  fc,<S;  hxrcdibus  qui-  i^t6 
buicumquc  ,quahs  in  dubio  fcmpcr  prx-  tftr^iu*' 
fumitur .  Cum  (juilibct  piznimatur  pro 
fci&  hscrcdibus  nipuiaifc^d.'  tunc  cxigitur 
hxrcdiiau?  adicio  ,  vt  Jixc  Emphytculis  / 
deuc»luatur  ad  iunedes  »  Caldas  de  nomi- 
n.it.emphyteufts,(f.zz.  ».14.  faLfi.  de  cm- 
phyteuftiq.^J.  fl.4.  Qratian.cap.^^  i.n. 1 7. 
CmuB/rtXJtfoL  tap.  i8*  vw  itkm  mimii  d^ 

cendnnLj. 

£(Ctiam  Uareiitaria  ccofctur  j  &  ad  quo- 
foimqoefCnamcxirancosdcuohitiur;  fi 

concedatur  profc,hacrcdibus,&  fucccfTa- 
bus  quibulcumque»  feiieia«.ia  cap.  tn  prtf-. 
/caCM»8.<«/.i4.«MM.»64rfr(^<r.  CrvtM 
l,l.^nunciatio,num.$^.  de  noui  ope/.  nunt. 
Socein.tutt.  lib.x.  eonf.  ii.  num.xz.Gabnel 
9mf'*j6.wtm.ixJH.j.liiaiitit«xt»  ietaeit. 
tit.-.6.num.zi7 1,  aq.dc  rctraS.  Ugnag.§.\. 
glof.7.num.zi.tt  idcm  cft  diccre  pro  fc-t, 
^  fntt^oriknsy^c  pro  fe  ,  &  quibufcumqut  x4tS 
Voluerit,quibu5  d:derU  ,  &c.  Rolmd.  lib.t .  Tram/it  sd 
eoilfil'96.num.4S.  Ripa  /» /.  quafitum,  $.fi  J^" 
f iMriM.5.  D.deprittHeg.erei.Sertpb.dee. 559.  "M*'*** 
iuM.i^.Im6potc(l  ctia.n  tranfiread  fuc- 
ccllbrcsiioguiares » &  ad  Ecclciiam » /•>. 
lin.Le.n^9.  Berontlib.t. eonf.^<^.num.^o. 
dcciflim  apud  Gratian.tap.^%i.n.6i  .2.1  in 
aiieoatiooe  tuoc  000  rcquiriiur  Domioi 
ctmfenfin»  i>ff.ro»/:;9o.n«.8.  Par//Ii/6.i. 
conf.jji,liJI/antic.l.(.tit.tp.H.n^.  ^  ' 

Emphyteufia  cs  f4^o  »  prouidmiat% 
(ps%  conceditur  alicui  pro  lc  ,  &  dcften*    '^'^  . 
deniibus  proipru,&  libcris,  hxrcditaria^ 
qualitatc  ocglcita,//e» ni4 ,  c-  AffiiH.  la^  ^^'f'^. 
eao.l.Anaffiatiii  ,  velfiliui ,  laf.  conf^6.  ^,/,,^. 
CM.I.M.I*  PiaeU,inLl.p.j.  »u.84»C.dc  bon. 
matern.Menoch.Ub.J.  conf.iOi.n.$].yaLtf. 

"  Lc.(].4^ .n.z.Gratian.c.i  i  j.  «».27.  £1  tunc 
fucceduot  filij.ctiam  oon  hxrcdcs  ,Lta» 
troni,D.ad  TrebelL  D.foluto  matrim. 
Bart.in  Lvt  ruris  iuraudi,^ft  liberi,  D.deut 
oper.libert.Alex.mL(juod^eitur,lai.  liM 
z>erb.oblif.Cerouf  cenf^J.n.J.Ub.t . 

Mixta  Emphytcufts  cft  conceila  pro  fe  » «Sc  j^ijff^,, 
dcfijendeiwibf  y  IWfC^iHif- 

CAVSA  EFFECTIVA. 

^Bf  non  pcCHrt  d.:,-c  in  Enipf)ytei-fi  m^} 
l,  ^^Viaiicnarc  ncquit,  nccin  i-ii.phy- 
*  teufiro  darc  pordW  IfinaL  C.de  reb.  ai^aO 

EctL  nou  alitn.  cap,  nuUi,  cod.tir. 
Alex.corfSyn.ij .{ib.S.&  confnz.  ib.^ 
fenf.Ub  i  ,conf.%%t  mrfli.7.  N'am  pcr  dat  io. 
ficm  io  £Bf^yiaii£m  tiaoiietmr  puircC 
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&a,ic  vtilcdoauatum » quo  fit  alicnatto* 
Us em»D»dM  t^hmGnttiert^  i.var.tap.  1 1. 
num.} .PinelUn  Lt.p.j.  Hunt.Ci..  CJc  ba/i. 
matern.Gl9j'-in  Cleuhl.de  rtb.  £cd.  hoil^ 
oUeK.  Tiraq'  de  ntnitf.  liimg.  i  .glof.^o» 
9ir.7p'.G0acn  Fttu.ad  Nipod.in  Confnet. 
Jnns  c9ngr.v.emit^imM^fU.xxyQl^»  U 
fin,vJ}yfothecmyCJkrtb.  Bcei.  »0»  MUeH. 

Hinc  Furiofus,Arocm,Proc1igus,  ?upiiius> 
Minor,  PrxJatusEcclcllx ,  non  conce- 
dunt  cmphytculim,  E.MTauag.Ambitioiit 
dc  ycb.HccLnonalien.  Id  non  currit,fi  adiit 
pavtuni  ab  initio  ,  vi  po(ru  norainarcj 
qaeanlibtt  ia  Empliyicufiin  ;  nara  tune 
abriuc  uowz  rcquintionc  potcft  conccdi, 
Said,Ub.^.conltl.^6o.  Tufih.  v.  hmpbyuu' 
/rryMwjLt07.«.t  5  i.6'<*r.  CIW/.84* 
Clar.v.  Enip  h  yfufi  utiiDK.zo- 

Nota  liic  1. 9u6d  quandu  Emphyccuiis  de- 
uoluiturad  ficdeliam  f  tenetur  iliam  v£. 
dcrc  intra  annum.cum  non  pofTit  ci  ran- 
quam  poteation  rctnancrc ,  /lUx.confiU 
iio.mim.iJUb.  I.  DecglS»  R«4t  etrim 
tcl'.o:t.i6,  FebM6oi,  HL^MU.  rferf/.iaSi 
num.z. 

NonlMicere  Prvlaco  imieftire  Beneme- 
rituni ,  ctinm  in  prariudicium  fiicccfToris 
dealiqua  cmpJiytcun ;  ica  vt  nec  pcr  fuc- 
ceflbren  poffitreuocari,  Affiill.  in  cAp.i. 
»9t:ib.%.n.^  l.5oeun.iun.conf.  o  i  .n.  1  Z.Ub,x. 
Kam  bona  prohibita  aiicnari « adiiuc  aii- 
quandoaitenaciqucunt  ob  bcnemcrita^* 
SartM  l.iubemus,i^.U  z.Cde  facroJ.Ecet, 
in  l.mbitiofa,4.n.i.  D.  de  dccret,  cA  entine 
fitiend.  Balduonf,^ }.  lib.i.  Cratimi,e.9tt. 

iempct  cenfcrurob  benemerita,fi 
merira  zdfint tSouiH.m  l.i.  v.  circa  tertiii, 
D.de  reb.dub.Sald.lib.x.conf  i  r^f.  Alberic. 
in  L  i.v.ftdam  feU8im,C.de  fac  of  EcclT  i- 
r.itju.  in  l.fi  vnejuatn  ,  v.  donalione  l.ir^itus, 
ii*iw.54.C.fa'c»r«of.rfon.jf.Etraiiocfl,  ijuia 
a^fismperprsefumuur  >  eo  modo&> 
fbus.quo  vnlerc  pot.ft. 

AnPrxUtus  £ccltfiiC,dHrante  cmphytcufi,  pof- 
fit  Ulm  emuethrt  ex  nnne  pro  hmc» 
qiumdo  vacabit^ipfnvU 
jueme,  alteri} 
\  Ffirma*  Namconcefliorefpicittem. 

jl\  pus  habilc.-fi  ^il.  &  quando  morictur 
a^tuaiis  iimpiiytcufaf  tap.i.  $.moribm,v. 
feens  efi,  fi  ie  fttid»  defimOi  etmnMifitL.M 

,  c.>p.  i  .111  mcd.fjiii fnccedere,cap.l .f.fi  qitis  in- 
Hejiierit,  dt  feudo  dato  inuicem,  U  commijf.c. 
I  .de  Clerie;tfui  inuefliturieap.  \Jn  princip. 
ifui  fucccffbrcs  feud.  d.irc  poff-vbi  Laici  pof. 
iuntinucftiturafflnouamfaccre  »  etiam 
puram»  duranteprimoinueflito»  quu.» 
obligantur  fucccflbrcs  hxrcdcs.  At  Ecclc- 
iiafticus  lanibm  dac  iaucflitunun  iiib  c6- 
diribnetfi  ftiUnoeljnii  dcccdvio  viok» 
^pliualABellicittiit.  Nms  iideGedKpoft 
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monem  Praclati  j  tunc  Succeflbr  noo  tc. 
neturconfinnare  illamiaue(Htttram>c.<. 

vbi  Bdd.tit.fi  nuis  inueji.  vhi  Ifem.&  Af» 
Jii{l.ttum.i.tarijUib.i.  couJ.ii,num,^g.Bx 
kk  fntdligas  //tr.  144.  mm.  t.  GeHuenf, 
prat7.(j.jzc,  diccntcni,  cmphytcufim  vi- 
ucniis  nuu  podc  coocedi  a  Pratiato .  in- 
tdiigasabfolute,&pure  .  Nanituflceft 
inhabilis liil.  duranre  vita  primi  inucfti. 
ti  t  quo  tcmpore  non  porcft  in  aliuoi^ 
transierre  pure ,  fcd  potcftdare  (iibcon- 
dirione:iifi;ii.moriatur  inueftitus»  Caldatt. 
dc  renouat.mphyteufts,  ir^.i. f.5«  Ht^rdi' 
tian.cap.S  1 8.  num.  1 8. 

DiceSi  HinCffobari  voouB  capiands  mor. 

ris,omniIurcrcprobatum,  l.fjn.Cde  palf.  oUtii/, 
l,<iui  fuperJUtis,D.de  atqJiared.  Cde^ 
inutilifiipulAt.  t.paOmm » G%  dp-cattir.  Mc- 
noch.lib.6.conf.%oz,num.jz. 

Refp.In  re  noftra  non  efle  pa£lum  de  futu> 
la  fucccflione  >  de  qua  lura  praBdiOti  lo- 
quuntur/cd  cftinucftitura  rci  futurte  pro 
tempore>proquocric  caduca,  Baid.  i 
Mp.  >.f  tit,fi  de  fiudo  fneHi 

controii.inter  noniin.& agnat.Roland.lib.t» 
eonf.i.n.^6.  fabus  deaf.Ltfit.x.u.u. 

Sed  adhbc  naufear  animua .  Nam  InuclKnit 
conditionalitcr  fperat  cmphyteufis  do- 
minium,  &  poflcflionemi  iequuta  roortc  PfH"'»  dt 
primi  pofle^oris ,  &  iti  videtnr  votum-« 
captandae  mortis.  Nifi  vclisdiccrc,  c(fe_>  "t^^umm 
luscreprobatumtaievotum  in  pa^o  de  frttiUtmm 
fiitura  fiicceflioncicciam  bcneficij ;  t\otL» 
vcro  in  pafto  cx  caducitate . 
*Scd  ad  toiicndam  omnem  mentis  anficra» 
tem,no(i  difplicct ,  quod  obfcruat  Afflia. 
rfrci/Iipz.  fcit  huiufmtxli  condiiionaleni 
iiiucdifuram  folbm  pofTe  a  i'iincipc  Su- 
j  icino  conccdi  ,  qui  potcO  iiiipcnrarc.j 
icgi  de  votocaptandc  mortis  ;  quae  eft 
lans  |  t3clumprio  ,  &  poteftrolli  ab  illo, 
qui  lubcouccdcrcpotcft;  Jicct  iccundUm 
Cratian.tjp.Si  j.  num.^.  eriam  £piicopus 
pofTic  iniicftifuram  alrcri  conccdCfCtVi. 
ucnrc  adhlic  primo  Inuclhto 

Kota  hicquod  fi  cmphyteufis  deturdoobut 
fuccefTujc  abEccIcfia,  &■  fccundusantcj 
primum  obiineat  afli:nruroApoftolicum> 
'  tuncfecundutprsBftnurprimo»  Nanac- 
t^uiritdomininm  ,  &■  pofTefTionf  rci  Em- 
phyteutx,qua:  non  fuit  acquifita  primo> 
cui  pritts  fijtt  concdfi .  Cum  fine  aflbifii 
nulla  fit  conccffio  rci  Emphytcoticae  Ec- 
cJcfiaftic(,^>^i^u^((/:tgd.iMim.  1.  Francb. 
deeif.%  iJMr.i.  Prtte.iefiilifiaiiM.t.qu.io, 
Mum.j. 

An  Laica  Empbytet^ftiffit  ab  Em- 
phyteuts^mm^ 
^^St  prohibita  Donunoirrcquiiito><.jii 
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fin.C.de  iur.mpbjt,  ibi:  Sancimus  ndm- 
npjteii 
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^yteuticim  transfene. Vbi  Glof.  &  Cald. 
LfinJit.8.part.$. Tiraq.de  retrad.Ugnag.^.l, 
glof.i.n. i^.SoeunMb. i .(onf.jo.  n. 1 4. 
Fofl  dcnuncutionem  Dominus  dtrcdus 
2 . . .      i^abct  60,  dics  ad  delibcraaduni  .*  an  fibi 
Cur  Miicna,    ^*^"  cmcre  f  Nam  prarfertur  omnibus  1 
«imvi/  4«jifi .    piufb.dec.^2.ex  l.fin.  Cde  iure  empbyt.  £t 
Mt»fitf»    dcbct  decerncrc  I.an  fubAitutusEmphy- 
tcuta  fa.  iduncus?  d.l.fin.f,jded,  lofiit.dc^ 
UettMf»p9tmt,dc  locat.  Molio,difp.4<jy. 

nmn.  j.  qui  ait ,  cx  Confuctudiiie  taiuUn» 

conccdi  ^o.  dies. 
IL  Dcbcf  moneri  ad  iioc,  vt  tnuefliatfccuo. 
dumDominum  vnlcm,  C/.i>-  /«f.  lll.  Vt 
34^4      ibluaiur  laudcmium  .  Nam  dcbetur  Do- 
Biiio  diix^to  cx  quauis  alienationc  50. 
parsprctij.  Quod  cfl  laudcmium.lV.Vi 
prolpiciat ,  ncrcs  cmphyrcutica  dctcrio- 
.  retur  !  cum  ex  netura  contraftns  emr 

phytcutici  fit  mclioratio  rci,  C.jfliTnf.ia-, 
l.Colonmf6^'nuai'^DJocar.  GrMM.caf. 

y,  Vc  moncirur  nouws  Emphytcurn  dc_j 
.commiiio,\:S<r  cadui.itate.-  vt  icil.n  pcr  trcs 
anntecanonem  non  foliiat  >  incidat  in-> 
commifTum  ipfo  fa^lo  ,  &-  fundum  tolla' 
tur  ab  E.mphytwtA xTuftb.  v.Errtpbyten- 
pi^9nelioi'M^iii,  ^f^,^6t,  SyUufitf», 
'£mpbytcufi  ,num.  1  7. 
.^d quas perfonas  fatiendafit  idknati^i 

AD  tdoneas,/.a.  &f.Cde  hnmfbyt, 
jfuth.boc  ius,  Cdc  SacrofFccl. 
Idoncaautem  pcrfona  aon  cft.l.Fauper.iI. 
Potcmior.IIf.EccIefia:  «]tiia  non  poflunt 
cogi  ad  folucndum  canoncm.  Etaliquan- 
do  nun  pofliim  rc  crophytcuticaprtuari 
^»f«rfi»a       vehemenriam  potentie  conti)»a> 
C)X,Tu}cb.v,£mphyieufis,cotict.iio.,'fU.r. 
eotfil'  1  o6.nt<m.j.Ub,4.  Qlar.v.Emfbyteir 
ftf,q.ir.  qui  addir,  eriam  Oirnks  ifiE  lyfi» 
lites,T ufJ).concl.isS.num.6.  P4rifMcdf» 
19  frdfentiainun.  1 69.de  probat' 
Jn  vtrh  admittantur  Ftemind  ad  emphyteujim 
conceffam  pro  fe,&  fi  lijsf 
£gat  Iaf.inl./iquis,HU}ii^J.D.de  iurifd. 
omn.fnd,Clari  §.F.mpbyteufts ,  qu-iz. 
v.Jed  quid  fi  fuerit^nMm.z. 
*     JkffirtBiat  »U)  apUd  C»iiarr.i»  refoLe.  i  t-n.i . 
Tu  dicas,  tranfmim  ad  foemtnascmphy^ 
^4i^     ICttfin*  origincm  ab  eis  habentem »  Arc- 
tin.in  l.\Gallus,  $.  nunc  de  lcge,  vbi  Soccin. 
num.^Je  Ub.&  pojihum.  Sufd.dec.9. 
*  KolandMnf.76.niim.ioJil^.i. 

Fafta  lepitima  dcnunciatione  pcr  duos  m£- 
a4i7  fcs,  Dominus  dircftus  potcftfibicodem 
F*a*  de-  pretio  eifdcm  condiriooibusemercii./. 
mtmeiatio-  pn.C.de  iurecmphyt.Gratian.c.f^^Mu.^g. 
mtrem^  Et  fi  nolit  fibi  cmcrc,  dcba  Jiccniiam  da- 
f ^'^  rc .  Et  rccurante  ipfo,tunc  Emphyteuta_. 
Domino  Tt-  .iiicnat,vt  dcnuncKHiit ,  l.hn.  §.r.i  hJC 

fmsnsm*^     occafione,Cde  ime  emphyt.i  bi-  S in  jutem-» 

NMfii,      ditmm  meifimAeiiimfiieHs  mnfam»*» 
TmJI, 
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&  Deminus  fjtere  MelHerit,lieeutia  m  detur 
Mmpbjtenttei  vbi  volnerit,  &  fine  confcnfu 
Dtm^  mdiorationes  vemiere.SylucJia-  v* 
Emphyteufis,num.lf. 
Pana  alien.uionis  Domtno  irrequifito. 

SI  alicnaiio  tiat  Domino  dircdio  irrcqtit- 
iitocflnulia,  /.j.  C.  t(e  iurcempbyi .  ca/.  ^4^8 
fotkit/ie  locat.  hte.x.Ub.    to/f/.^^./  ujih. 
eoncLvyj.Q.tai-.ii.  Emphyteutj,    1  j.  nu.z. 
Bald.Ub.t.  eoaf.fo6»  . 
JEt  Alicnans  iiKidic  in  commifTum,  ac  amit- 
rit  omne  ius  ,  quod  iiubct  ui  pixdio 
emphytcutico  vnacummeliorationibus,  pj^ff^ 
l.fi n.C.dc  iure  cwphyt. ihv  f  iirc  emphyrc:iti' 
co  cadat.VbiBM.Sutr.cdfzi.n.l./Jeiunt. 
cbf<4,n,%.Tiifi,eid.\9o.H.ii.&  zoy.n.u. 
Di^ta  noi)  cur runt ,  quando  alienar  10  fit  cx  ^^^^ 
cauia  nccclfuria fciJ.  Credituribus  vrgen- 
ti.lMis,&  iudicio  ctMKcndentibus .  Nam^ 
tunc  Emphvrcuta  ,  vt  non  efl  in  culpa,ita 
noo  dcbcr  iupponi  pamx,Bald.tonf.jo6, 
Ub.i,  Tufcb.  coneLtorj.  num,  69.  V ideas 
y4ffi'&.di'c.  191.  JU  x.coCil.  I  gp.n;/.  1 1.  Vtt- 
dc  mcrito  cx  Sratuto  Vrbis  Romans» 
Ub.  I.  eep,  ix2.Aes  emphyteutica  poteft 
dari  in  dorcm ,    pro  dotc  hypothecarif' 
Gr4i  J4ii.<i^8 1  .num.  8« 
Jtefn^taFtinddetineommiJJkm. 

NOh  folbm  debct  inijffc  alicnationis: 
put4  ivcnditionis  contraaum.  Sed  ^44< 
dd)etremiUamtradidifle.'Namcamres 
fit  pocnalis ,  deliaum  dcba  circconliim-  ZTej^ 
mitvtmtSpeeui.  tn.de  locat.  §.nunc  atiqnai  ptrftam* 
Tnftbjeomi.to7.nHm.7s.  Cmnltn.  conf.^  t. 

ad  l.Fiilgof.COnf.l  j./JUx.cnrf.tJ^.  nuni.l. 

/i^.i.Fcenaecnim  mollicnda:  (iint , 
terpretdtione,  l.pro^iciendum,  D.de  patn.l» 
fin.C.dc  boius  ted.  ik  fcmpcr  funt  rcrtrin- 
ge  1 1  dae,  cap.odia,de  regjurJn  6,MaiJiLfi»~ 
gu^i  i.8ntr.conf  J7.in  fi»,Qltt»v.Fmpby 
teufis,qti.  I  i.yataji.  deiure  emphyt.  qv.j8. 
imm,zo.Louair.z,var.  num.  1 8.  eap.f.  qui 
omnes^entur  ,  alienationem  dcbero  l^fft 
cfTc confummatam  traditioncadhoc,  vt 
Emphyteuta  inddatin  pa-nam  commif- 
fx,  GuttitrC^i^z.praSic.q.i  15.MMIR.4.O"  J. 
Syliteft.v.Empbyteifis  t  q,'S*diB,%,Holhu 
difp.^.^p.num.d' 

Il.Vt  incidatincommiflumrequiriturt  vc 
alicnarioni  non  fn  .idieAaclaufulatSAfwa  M^J^ 
confenfu  Domini .  Nam  ca  claufula  appo- 
fita,difpofitionc  conditionaliscn,S^nihil  ^*"^^**^ 
opcratur,vfc]ue  ad  implememum con-  /',„,JU^ 
dition is,  Bald.in  cap.  I  ',i.fin.num.  I  ,de  locat,  imeidit  r>u> 

-    Bipa  in  cap.Qnm  M.  Ferrarienfis,  v.Secunm  ttmtnifim 
do  inteUig/etief  inrubr.D  D,num.  x^./ibbas 

■  in  cap,z,nm».io.de  feudi  aUenat.  Ak  v. ///;.  i . 
conf.j.Qurt.fcn.copf.  8.  »«»».4.  Ci'</.  §  Fm- 
phytiiifh/l.t  i.v.ftmqMdro,T ufch.v.Hm»  ' 
fhyteiifts  ,  concluf.rji3fJ,wm'%6-M^nil-» 
iiifp,^6i,num'S. 
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'^idndo  ii-rejuiftiQ  Domino  ,  Empyteijtaft^ 
aUtnaie  rem  Emphyteuticamf 

AQuolibec  bflBres  poteft  inftttui  pro 
tcmporc  ,  quo  ipfe  potcft  obtmcro 
rem  £mpi}yicuticani.  JNani  liU  ccnletur 
fuc  cfjfie  im    alienatio  iieceirana>  qim  non  exigie  coii. 

hffbritu-  fCnfum  Dovn\r\\,Tufch.(Qncluf.i-)-j.n.6'). 
um  «iiti_>      Bald,ltb.  l,couJ.jQ6.i,^,Cod.  de  iur,emphyt, 

miiSrJSft'  fi  l^^i-^^inininojdcdoiiationcpropta:  nu- 
0u  piias^auia  mortiSf  dc  ^cgpAO»  <kc.  BM^n 

Xt, D,tiiubMoi,vfiisfrn9*  snUtt*  Akx.  in l, 
l-^.cx  toHtrario,nm, },  D.cit.tit.  Vndc,vt 
opiime  obfaruauit  Molma,  l^ra  in<if.  Ct 
de  ittft  emphyt,cap.potiiit,  de  toftt*  Li$4itt 
g.  part,'}.  ioquunturdc  contr9^ibus gH' 
■s-  luitis,  iiuc  oncrofis,quando  gguoc  delaq» 
demio,  &  cotnroilTbi  non  vcr^  compre* 
henduntur  fucccflioncs ,  aut  naininaciow 

neti  Onn^Hc  trafl.ix  ,difp, 11  \.  nwn.l^i. 
An  JEmphyteuta  pofjit  in  e-jHifito  J>omino4u 
r09ioil0re  mAiorationes  pro  ttnf 
•   f9n$  quo  ipfc poffidet ,  faluf 
ttttnen  femper  iure 
'  ,  proprietatit» 

AFfirma.  Gloff,in  l.fin.  C.de  iure  emphyt. 
CUr.$.Emphyteufis,  nHm.i^-lmol.tn  Lfi 
I  j  domm^finMim,!.  D-de  Ugat.  i .  Brnn.Ub.  i . 
conf.^%.n,i.C*potUo»fil.ciu.8.  Soccin.iun, 
coafti^n.-jo.l^ attAConf^%4.n.') .  CaidiS 
ie  alien.  empbyt,  Hb,^  enp.-L.nu,  i  i.Tnfcb» 
concl.xoj.n.j.ConitkSmJni^nJttfm^Ct 
de  lute  emphyt, 
An  £mphyteufls  pofflt  ieri  in  iatem  } 

ESt  contradtus  oncrofusdaiio  Emphy» 
leufis  in  doicm  >  ncc  cft  alienatione- 
ccflaria  i  &  iic  neqait  dari  in  dotem  Do- 
mino  irrcquifito  ,  Gamj  dec.  izj.  &  dcc. 
li3tM.0linA1fp.46 1 .n.j.T iifih,  («ifr/.ao7* 
nn,^  Comra  M.:rfii.fingul.^4f,  Anthar^ 
e»nf,}9.n.6.Iiifin  Auth.  Res  qu£,  C.comm. 
ielegat.H.ix,/tlex.  itb.t.  tonf,i7S.  Quod 
intclligas  .fi  Paier  hdbeac  alia  bona.Nam 
renn  cmphytcuticam  darc  poteft  in  do- 
tem»  ii  cixteris  carcat  bonis.  1  unc enim 
alicnaiio  diciiur  ncccflaria ,  fid  ex  ca  nec 
Jaudcmium  foluiiiir,T ufib.  con^ii$t& 
1 1  z  .Crauett.  conj.  1 1  f^n.6. 
An  Dominoirrtquifito ,  Xmpbjtentarmm» 
pbjttMticm  neniere ,  ent  permntef' 
re  /fueat  ? 

NEga,  /jf«.  Cde  iur.  emphyt.  cum  Alex, 
lib,7.^onf.6},  n.  a.  Nec  poicft  dc  rcL» 
emphytcutica  conripromincrc,  Bald.conf 
jteom*  4»5-r»/f*."w/.io7.«  j2.c5r47'Nccpo- 
^  itfiM«v  !>•  ttftmutarercm  cmphytcuiicami  ficuti 
m\no  dirt-  non  poflcf  domipium  tollerc,  nec  vnam 
anrrtqtti'  rcro  darc  loco  ahcrius  inuito  Domino. 
V"*  *  Cum  ctfji  Dominus  direftus  recincat 

proprictatis  dominiu,  ncquii  ab  ipfo  tol- 
li,  ncc  aiiamrcm  ipfoinuito  mutan,ncc 
fogcBiica  invi  10  tc  empbyteucicsiijnm 


Einfkjtem' 
ftmtm  da- 

lur  i»  datff 

Jine  c  f.ni  .-n 
ju  DumiHt 
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cffcr  rcddere  roQ  cnpkyiiaiicam  < 

inuticm  ibcijs. 

Anpoffitfnliempbytentieerei 

NEga. Mo/'«<i  difp.46  i.Tufch.v.  Emphf- 
teuf!S,concl.i07.n,6l,cx  cap.l.de  yaf- 
ldU/iMt,in  vftb,feni.Ctm.f.Empbyte»fis,  ^ 
^.li.cx  t,fia,C,de  iure  emphyt,  ibi .-  f^endi, 
4nt  oiieHATi  iuf  empbyteirfit  nom  potefi.Boer, 
4ee*i%u Si crgd niillatenl»  alienare po* 
tc(l,ncc  poicfl  fubcmphytcuticarc.  Nam  ■ 
conrra^usiftcLiuciJariusalienatiocft.  . 
An  Hmfh-^teuta  pofjit  vfumfrnSnm  enn/litne- 
re  ad  lon^^um  tempks  } 

N£ga .  Nam  clfei  alicnaiio  dominij  vti- 
liSiCiar.S*feudum,/j.f7.n.t.  PinetUe^ 
bonis  matern.  p.i.  uu.ioxn  l.fi  vfutfmBtUt  jyiiZ^f^, 
D.  de  inr,  dot.  Potcft  tamen  concedercj  uuii  mt-*' 
vrusfiruAuscommoditatcm/Mcf//4r/»,8.  9««  ttm» 
i.pn,D.de  perit,&  comm.Coraf.in  t.}.  nu.$.  ff"  ff"*'. 
n.deferuit.  Bald.inl.  l.D.quemedmJU^f"^'"*  . 
fruS.amitt.Molin.difp.46.n.4, 
AnpoJ^fuperficicmconflitnerei 

NEga.quia  illius  vtile  dominium  alicna* 
ri  ncciiiii,Falaf.deiur.emphyt.q.z}.p.i,  14^0 
fotcn  tamcn  fcruitutem  conftitucrc ,  irre- 

quififo  Domino  pro  tcmporc  fux  Em-  jihidurS- 
pliytcufis-  quia  tunc  non  prxiudicat  Do-  tt  tmfbf^ 
iDinf>itVt9WhClnr,q,zifMeiin.ieprimog. 
lib.i.cap.io.n.x.Glofain  l.f.  C.defuperfic 
CX  cap.i.^.quii  ergOfdc  iBneJtit.de  re  alitn. 
An  p^rerit&  hypmheetiH  ^nent 
ftmpiicitfr  ? 

N£ga:Nam  clTc;  viaad  alicnationem.». 
Debitoreenlm-noqiblucnte,deuent!  ^,-, 
tur  a.I  jlienationcmpigtioris  ,  &  hypo*  f^^^M- 
tbecx.  Vt  cnim  non  potcft  darc  poieftar  tit  • 
tem  alienandii  ijuacarer,  \A  nec  pignora- 
rc  .-  nam  cum  pignorc  cH  potcftasalic. 
iiandi ,  l.vlt.C.de  iwr.tmpbyt.  T ufcb.tonek 
xc7^n.i4^  .GrammatAee»toSJht* 

P£  CiiNONE  ,  £T  LAVDEMiO. 

#  Tj>X  rc  Emphyteuiica  foluitur  Canon  » 
Jjj  &in  cius  alicoatioaeiaudemiuffl. .' 
liaquc  I. 

De  Canone  Emphyteutiee » 
^«iV/  j  &  quotuplex  fit  Ci^non. 

GAnon  eft  certa  regulata  quaniitasrei 
ibluendaex  aliqua  dcterminata  rc^»  ' 
l,}.e.qn4retvend.  DlcituT Rr^ulata  certa.  *4f* 
Quia  de  raiione  Canonjs  cft ,  clfc  rcguia 
ccaam ,  ftabilcm ,  regulatam,  non  muta-  C""""''^ 
biIcmprolibiio,/.»wrfw,  Cdc  fufccpior. 

arcar.lib,  1 1 .Tit.  C.  dt  canene  ftnmtua- 
vi^JtomJib.ti, 
Etcrat  multiplcx.I.  Canon^wfc/rVwjcraran- 
niucrfariaiblutto,Argenti,Auri>01ci|Vi- 
m'fGuYiBi(a^  Populo ,  UvkjCAeeeUeiu 

fund,  Pitrtmon.\ib.r.Z.depSi^%miet 
cis,itb.uLi,QAeindi&  .  . 

II«Cuoo  Tc/mi^  ioliMbaiurftPttUicMitib 
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DE  CENSV  EMPHVT. 


CjdMir.  tiB.  I.  epiH.  ai  Anpetiim. 
HI.  jCapon  Gleb£  fuluebanir  ex  Gleb&^» 

Siitaiiu  tib.s.lV.  Canon  LargitionKmL»' 
.  crat  ccrta  aufi  quanticas  fingulis  aniiit 

iQfiareoda  ia  «icm  ilUBitionuai »  Nt^ 

uell.  ixZ. 

Solutiocanoinis,dida  cft  Cammca  PenfttO' 
UoJLxJCde  lucr.  AdMtft.  Et  ctiam  eft  di^a.^ 
CaHomca  illatio,  l.pLcct,  C.de  Sjcrof.Eccl. 

£xigemcs  canonesA'  nQtaDtc»>quz  in  lcri. 
A^iminebantur  4  ProuincijSf  funt  di^i 

C ar.onicarij ,{.-! .C -de  PaUtin  fscr.lixrg.Lvlt . 
^  Cde  ExaH.  trilfut.j1ktb.de  coUat.Et  Prx- 
poHtus  Cubiculi  babebat  lusinCanooi- 
carios , NoueU.}o.  &  fit/Unitni» 
Caoon  £aipbyteuticus  (oiuicurex  rcfim* 
pbytcwica»  &  eft  rcs  detcrminata  aoou»*. 
tim  fblucnda  ab  Emphytciui  Domino 
dif c^o  io  rccognitionem  dominij  dire 

IK>  ^prAMr/»C.rfr  rM9.fii««er.Quo  rioiM 

foluto  pcr  trcs  annos  in  laica  >  pcr  duos. 
iu  £ccleiufiica  cmphyceufi  incidit  io  c6f . 
mittumt  t.t.Lt^tim<^i€iiireiBmpbyiA 
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»nde  dkm* 

Ar. 


LAudcmium ,  barbara  voi,  diftum 
quia  £mptor  laitiat  contralbm  : 


•- 1 
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mtUm 


.  vcl 

boc. 

eft,  approbat  contraAum ,  ik  kAvk%ts 
prcti)  partem  Doroiao  diretto  appro> 
banti ,  &  conleniienti ,  l.fin.  C.de  i»r.em- 
phj^.\hx  taf.nH'S^'  Pereyra  de  extinU.  em- 
pbytenf. tib.  4.cip.i€.  num.i.  Vel  dicituf 
Lakdcmium,civ\3  biidjtur  £mptor-hoc  eft, 
approbaiur  ,  lanquam  idoncus  ad  obii- 
ncndara  riem  cmphyteuticam:  Seb  Uuia.. 
re  cfl  idctn  ac  nomitme  .  Nam  folct  dici, 
laudoin  authorcm  :  hoc  cfl  ,  nomiDO 
i!&m,Peteyra  l.c. 

.^antitas  LaHdmij . 

Alabi  foluiiur  jo.  cx  Confiiet.  T ufcb,v, 
£«MfenrfaMSfC«wl.if.*.4.  CUtt»  xt.Em- 
pbyietifts,tj.i6'  «•!.  lurccommuni  cft  50. 
pars  prcii;,iiue  rci  cmphy  tcuiicx  aliena 


*4J7 
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Ex  *mni 


laudemio  'recogooftat  dire^um  Doml* 
nUtOtClofitt  l.fin.v.AcciperetC.hoctitiTm' 
f(ftA.c.n.i.CUr.vbtfupr.  *  cum  ah;S,  quos 
iciquicurZ).  Scoppa  ad^onti  ou.  R.MerUn, 
Mcr.i.ei^.n-i-S* 

NOuusemphyteuticxrei  poircfTor  ,  &i 
dominus  laudemium  fuiuit,nun  vcro 
qui  cmphytcuiic.iuit.Num  cuminodum_> 
altenationis  ci  ctdct  ,  ik  ctiam  Notario  ^^^£^ 
ipfedebet  folucre  >Tir<f  Joru^ir4i«.7.Sic^i^,,^,4^ 
criam  gabcllx  ab  Emprorc  ,  nonaVcn- 
ditore  funi  foluendx  ,  Hojtunf,  titJe  lo, 
u$.n.  I  i.Sytnefier  v,Bmphymafi$t  n.%%,  * 
Ex  tjua  dicnatione  folHOtur  • 

LAudemium  regulaiur  4  pretio,&  rcgu- 
britirfolnitttretooini  clienatione.^» 

d.l.fin.$.f}n.vh\  Gloff.'i.\.il:is  -  (mlere,  Bart.. 
£eJi.Salye.faf.  Cod.dc  iure  empbyt.ct  cap. 
,  potnit^.tteat.vhi  Panprmit,  hte,  &  Am-  ! 
niaf,Bitrt.in  l.ideo,D.dec»ndit.furt.  Et  hoc  .. 
etiam  fi  alienctur  cum  liccntia  Domini» 
SoeeinJim.tib.j.tonf.ji.  Salyc.  tn  l.fin.n,t» 
vbi  f^'f.  0.4.  C.(.'f  iure  emph\r.  E{  cri.im  fi 
alicnatioiiat  pcr  donationcmi  iccundUm 
Capell.Thotofan.q.ijS.  <S^ild>avr,criaQ 
ficmphytcufisdctiirindotem  ,  vttran- 
fcat  in  dominium  Viri  .«ftimatione  io- 
terpofira  ftne  neceflitate  ;  nifi  abinitio 
ftduroni  pa^m,  vt  poftit  dari  in  dotft 
Salycin  /.pii.vbi  fafn.^l.  C.  de  tur.empb. 
Et  ctiam  fi  pcrmutctur  ,  d,  l.final  Parif, 
fi1pT.nt1m.j9. 

J^uando  LAudcmiiim  nondebeaturi 

NOndcbctur  i.  Alicnationc  nulla,  vd 
fineeffcAuiVt  ail  Syluefter  v.Empby-. 
teuft! ,  n.i2.  *  tn  Senatu  Sabaudix  de- 
cifum  rcfert  ^nt.  Faber  ia  fuo  Ccd.Ub,  4. 
tit.^J.de  iur.rm^tJifin»zS.^fimAMm 
alios.fcquitur  D.  Stoppa  adControu.Rcg. 
Merlitt.cent.l.cap.iy.  num.  12.  *  Ncc  dc- 
bctur  ILfires  nonfitiradita  :  nam  antc 
traditioncm  non  transfertur  doniinium  > 
ncc  rcs  diciiur  alicnata. 
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^  IX,  l.fin.i.&  ni  Mmkia,  CM  inre  empbyt.   ULNcc  ddbemr,B  tn  cmphytcofi  cooceda- 
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Domimtdt' 


T ufrh.v.Emphyteufih  co»f/.io4.  Et  folui 
turetiam,  fiin  pritna  conftitutioocem-. 
phyteufidiAomfit  ,  vtlibcrialtenctur 

cmphyrcufis ,  Soct.  iun.tonfje.n.l  l.lib.J, 
.Semper  ftandum  eft  paAis,fiue  lacitisifiuej 
esprcflit .  fitfceoBdkm  rcgulam  paOi  4 
Contrahetibus  initam  foluitur  pinguius, 
&  extenuatius  laudemium  •  Nam  in  con- 
tnOibuspaQa  fiimfenianda«ekJl>|J*r 
tit.Penyra  Uk,4,  €»lCM,t9,  RfMJUhii» 

f«(.MMO>r. 

'  Cm  fotnatHT  Lmiienauifi^ 

SOluiiur  Domino  proprictaiis  fcmpcr, 
ac  res  alienatur.  £t  hoc  C^ltim  ob  raer- 
ccdem  laboriif  &  ob  authoritatem  apprt^ 

bantis,  nouum  Emphyteutam  inuefticn- 


M4o 


do  ,  mittendo  io  pofld&QBcm     vt  uli   V  U4ii  liat  diuifio  rei  emphy teuticx  aAio 
TmJIi,  Ll  a  oe 


turfcruifus  ruflica,  vcl  vrbana  .  IV.  Ncc 
dcbeiur  ex  ali  coatlone  ad  brcuc  icmpus: 
nam  talis  conceflio  alicnatioiiem  non-»  oehnurtie 
continer.V.Nccdcbctur  cx  alicnariontj  mtienatinne 
condiiionali:nam  cx  illanon  transfcrtpr 
dominiuro ,  nifi  purificata  CQndiitooe^, 

rcreyr.fup.n.BX'Th.trj.lib.  i.  de  rftrafi.i.l,  •» 
■iim.aa.VI.Nec  dcbciur  ez  aticnacioncj 
oeetf&m,l.t.D.ie  fimiMtfnt.  /.«tfmtf/o-  ... 
neSiD.fam.cYcifcMpater  filium  ,  D.de  /r?.;. 
Jtoman.conf  1  oj./)u.(oiif,JOouoL }  ..dlex.  „ .  ^jgg^ 
Uh.x.conf.i-j^.  Vnde  fi ifetur  Emphyrcu. tiutetmeef, 
fisindorcmcx  caufa  ncccffana  :  puta,/*««. 
ouando  non  adfunc  alia  bona,  cunc  lau- 
demiumnon  dcbetur,  recundbm /«/l/n 
in  l.fin.n,iO'j.C.eod.tit. 
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fl9  familiap  ercircuDdae,  qod  ddbcrur  laif*  > 
£ V  «/  <f«  I -    (leqitufii ,  9113  aUenaijo  dl  ofcc^ma^f 
\^!*ru<  'it'     Peryer4fitp.cap.^6.  cx  Lvolmtas ,  Crfe^ 
ie«r"         /Srf««/r»  In  rc  cniphyteutic?  ,  quat  iuro 
«trwjmf  t      (ongrui  pctitur,  cfiam  debctur  jiaudcniQir 
Jr<:nffj-rffc  177.  ^cd  quid  cticcDdiim  in-> 
(omra^tu  m  nuilfp  Hcgnu  v(urpauU 
ilini6,Tulg6J«9iff«.  Dius  non  dcbcri 
Jaudcmiuni .  n.im  cx  co  non  tranatertur 
tloioinium  f  Riftiiistnp,axif,z.rcJol.j(yjf 

jiw  Laudemitm  debeatnr  ex  d.jtiane  infotlh 
tim»vel  venditione  faSa  fubhxfiat 

Dllifni»  ex  aiienarionenecMl&ria  lau* 
dcmium  nondcbcn  ,  1  h^fupr.decif, 
t^pJnfi». '^f 4irill,dec.i^if.n.S,  Jmri^lioL 
t^^iiin^kl  ^c.n^^ix^t  MtihmLumm.ij, 
Vnde  viden  ponv.t  ex  dation^  infolutum, 
vel  vcndiiionc  iMbbaAa  Jaudcimuin  non 
dcbcri,  quia  aiieo^tio  vidctar  neceffirta, 
Hinc  optinniin  putamiis  inquircrc ,  ex  cjua- 
M^i'  alicnatione  necf Qpn  d^bcatur  Jay- 
dcmium . 

I>{cceflkasduplex  eft .  Vna  ex  CoKituuth9» 
^titimfteif        ffffg,  Altcra  ex  FarticuL,ri  obligtttione^: 
initajcx  contra^u  ,  Ex  Aoro  Lommitni  nc- 
■  rtfi|l*$confurgit,quandopro  amplianAl 

via,  pro  doranda  Puel!.i,  vcl  proali4|N|«> 
biica  fleccUuatg,  rcs  aiicnanda  cft. 
Bx  bono  PartieuUri  confurgit  necefltm j  fi 
cx  pafto  quis  cogarur  vcndcre ,  vel  rc- 
ucnderc«v<;l  ex  dcbttoaiiquo  particuiari* 
'|i7nnc  dicas,  qubd  quido  necdSras  nafciiurf 
*4^^   ^  non  cx  parficulari  ,  fcd  cx  communi  fa- 
uorc^runc  non  dcbetur  laudeniiuni » Mi- 
f*  mtit»s-    Mnrdia  dtt.^f.lik.f.  Borrett.  infnmm»  iferlf^ 
tumntctf.     part.i.tit.de  L.ikdcn.io,  w.j^.c^  ^'i.Cabcd. 
firia  ad  a-     iec.iOS.yaLtji.Jei.it,  Rota  apUd  f<trinac, 
non  Acht-     <^fp-^ » i-faf».i.p.z.  it  Pme  de potefi.PT9~ 
fur  la»it.     teg.tit.de  annona  Ciuit.  f  4.  n.  1  i.Nonar.in 
tfumm»        fummi  SnUsr.  tit.dt  qiiintemali  folutianet 
ir.|t.Ctratioeft-'  quia  in|ioccaftiabrolui 
te  quis  non  potefi  fdiftere  aiicnattoni « 
^xhisgradum  facimus  ad  controucr/iam-t 
pro^jofitam  .  Et  diciinus.dcbcri  laude- 
X^fiMPf    miuin  cx  dactone  infolutum  ,  vel  aiicna- 
Um*tm$m    tiqne  fubh.iHa  ,  *  vt  a  Scr.atu  Sabatidix 
t»  wmii'     tra^tatum  ,  lcribit  /^lnt,  F.iber  in  fuo  Cod. 
tnmtjuiba      1,^  4.111.4 }.de  iitre  emphyt.defin.i pro- 
bant  T htfaur.decif.  l  J9,  Rcndtll.  de  iHrt^ 
^^^^      frotomif. v. Nqn  aUtir  nifi,n.  J }.  Frpnch.de- 
af!itr'&  rfw.48ii».».&di»t/lipr,ii.iooi. 
Et  hoc  I.nc  dolis  flernamus  vi.Tm,  cjuibus 

2uis  vtcrctur  ad  praccaucndam  laudemij 
>lutioneni.Nain  po^flec  aiiarebomL» 
fua  ,  inltantibus  Crcdiroribusjvcndi.  II. 
Faflum  iu    Quia  in  hoc  a^la  Judicis  ccnfentur  gefta 
<»(•//,  f /9  /j  pariis.O/i/f .rff f .  1  tf y.i».  j.4.<jr  1 4.  Ant.  F«- 
^nmfmtiu         d.defiti.tj,  n.i .  in  aU.  £t  pars  cellfCtUr 
alicnarc ,  interie^lo  ludici^  dccrcto  >  & 
nolei»  inatiQpfbiiitirell  iaawttFrmtth, 
4tfa.Tj*itfi^  LiiiotiieJt(,fttnJ49Mhj, 


fi    R  III. 
Aldiit,  $mf  4) C^M.  ti  Cvtfm» 

fimi.rubr.^.§,iQ,limit,4.SorTttl.U.  - 
II.  Conductt ,  quiaattcnditur  inirium-, 
obligationis,  quod  fuit  voiuntanum_.,  j^^^j 
jmwHb.  dc  arbitr.  t^M  l)%ti$  Momkl^ 
num.t^.  Sed  Q. 

ex  alicitationefaffa  pro  ampUtnia  Ecck' 
fia  dcbe.it ur  LuHdeminm  ? 

I.  T  NgrclTii  vivicturncgandum-  quia  haec 
X  alicnaiio  cft  neceiiaiia  nccdfitatc^ 
publica:  k.  6uore  Flc  €au0B>  ei  qut  lati- 
demium  non  dcbetur,  Cabed.  dccif.  jo^.  Ettl^a^ 
BmeU.fup.n.^^.  &ita  docct  deMarmis  S'^'*?'** 
JLoibi  f.t^iff.  Sedin  contingemi  oppo-  ^,„1^,  u  m- 
fitum  fuit  decifum  in  Curia  Romaiuo  dtwtmm » 
aptid  de  ULtaiiui  U.  fcil.debcri  iaudemiQt 
'   mll  ficckfia  cnacdomioiinii  dJfcanm' , 
&  vtilc:  nam  ctiam  pretiocikitlKmibjte 
doauaiuffl  diredhim. 

Quxlenteoria  milii  placec .- 1.  Quia  nenio  _ 
cOgitur  vcndcrc  rem  fuani  ,  nififoluto 
iirfto  prcfio,  enam  fauore  Pia.  caufz,  /.  ft 
auis  fipiilehnim,ii.D.it  /leiig.&  fitmft. 
iloaf  lujio  pretio « Ar  ibi^^  vimaspatittaf 
mf^r.unt  detrimentnm  .  Ncc  cogirur  ven* 
dcrc  Eccicllx  noienti  cmerc  dotni- 
nium  diredum  1  ami  inde  damnifica- 
retur  Dominusperpctua  amiflionc  lau- 
dcny; ,  fic  Ipe  caducacionis,  &  Dns  dire- 
Aus  nondebec  inJkocdamnificari»  i.  l.f* 
quis  fepulcbrRm, ntc  tcnctur  vfdcre  nolf ti 
cmerc  dominiu  dirc^um.  Vndc  quando 
Ecclcfia  Tulc  tamittn  emerc  domioium 
vtilc.alienatio  dicittir  voluntaria ,  non_» 
peccllaruti  potcritquc  Donimus  dircdius 
pftcrcUKfdemium. 

Probatur  II.  Quia  Dominus  dircftus  habet 

ius  quzlicuni  ui  cxigcndo  laudcmio  ab  d^,^, 
illo  ,  qui  emit  rem  cmpliyieuticam }  nec  ^i,rtHut 
in  hoc  Hcclc/ia  habctpriuilcgium  emen>  bah:i  lui 
di,  &  non  folucndi  laudcmium  i  vClfair  ^"^lj^ 
tcmeftdubium    Arin  dubio  nemocfti|^|**^ 
/poliandusiurc  certo  ezigeadi  JandimiA» 
l.fin.C.de  inre  tmphyt. 

III.  Conducit .  Quia  Ecdeiia  non  eximttur 
a  Canoncoeci  quiodeooijfoIuciooCf 
d.  l.fin.Ergo  ncquc  dcbct  cximi  k  lau- 
dcmio  .  Non  crgo  dcneg.indutn  iaudc- 
mium  in  alienatione  fadta  fauore  £ccle- 
fix.  Vidc  Riet,iee,io»AHm  iH»t^m^'^ 
p.  i  .recent, 

Jitnc  Ecciena  non  emens  proprictaicm.*  ^ 

dcbet  foiuere  Laudcmium  ,  Quindcn- 
niumt&.Canoocm.  £t  Quindennium-j 
Jblufrar  poft  lapfum  annorum  quuide'  ^ 
cim ;  vr  Hc  Rclcuio  d!i.cban  ns  foluendo  fi,, 
pro  hnguiis  quindccim  annis  ab  V  niucrw 

fiiarefcredimcnrc.  

Jlinc  miror  dc  MiuinisA\ce.:t ,  niilla  rano- 
pcaurauthoritatc  fund.!tam  eflc  dcciiio- 
ncffl  itaM.  Nunt  n  viGim  eft>  mazinuL»- 
(bttcnur  «^itmdi  &  fadonc . 
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DE  CENSV 
Ergdj  quando  dicis:  £x  alienstionc  nccci^- 
S47l  .    ria  non<lfbeiiir  laudetniuni.  itcdalicna- 

lio  htH  pro  ampliationc  Ecclclla:  cft 
nccctlaiia*  iii^d    liia  nun  debccut  lau- 


V 


Do  inai-  dift.  min.Eft  neceflTaria ,  H  ematur» 
etiam  pj:oprietat.Coacedo.Si  cmatur  ^ 
tbm  doniiiiiiiai  «rfleiDon  proprietas.Ne- 

go  min.  Idcjue  patctrquia  (/.  If:  quis  fcpul- 
cJ^ritMiloquUurj  loiiimquando  vcnduur 

rctiiiiedetziinefMoDoiQioi  ,  iufto  pic- 
tiaAt  iorcnoftrarcs  vfdcraur  c^ai  ilc- 
irimento  Domini,  qui  f  riuarctur  fpc  dc- 
MokieiooistaMttintffi  . 

fm'«m  i 

Bi  primumcdcbratur  contraftnt  cfl 
t^y^  V  pa&o  de  rerrouendcndo,  lunc  dcbe- 
yttmumrm  tut  liuiUmiumtdeMa  inis  l.c.Ku.z./tnidt. 
ffimm  ve».  var»  r^0l-  j }.  Scd  difficu  Itas  cft  ^ando 
^tttoMe  tfi  ftt  t/tlldita  €itmpano  de  rctroMendendorC' 
^^jiL'"'     petfttir:  an  iternm  debeatur  iiudcmium  ? 

*  £t  dicas  >  quod  St  fuit  folutu.m  in  vcnditio- 
nctdeiadAnondebetur ,  Cratian.  c.iZo» 
n».  7.  Nam  conrenfbsdatus  a  Domino 
^^^.     ducdo  in  primo  coocradtu  cum  padlo 
^i^inr!^    ^  fettoucodendo  «xcendimr  •  etiam  ad 
rjiarittf '       omnia,  quac  fcquuntur  conrraftum  :  ncc 
Ahm  • '        celcbracur  nouiis  coocra^ius;  fed  pa&ci- 
lur  primus'  quando  recniirar  resaim  pOr 
<lo  dc  rctrouendendo.  Ergofi  pcrficitur 
primuscoutra^bttfpro  quotuu  folutum 
Jaudemium ,  non  eftfoluenditm  aliquid 
dc  nouo,  Bald.in  Lcum  emptione  >  in  prima 
klkv.  J^mthici  D,d(  faSl.  At^.inLfi 
hmbum » 2>.  de  vfuc»p.  Tiratf*  de  tetrtiSk 
eVUHtU'Zlof.x  }.6-n.zO.  Cagrol.  in  l.l.nu. 
'Xi7'V'lUiideti«mfciastC.qHand9ticeat«tf 
emptjUfced.  vide  Stifdiim  de^.^Q^j. 
Sedquiddiccndum-  Si  dcfit  pa^umde  retro- 
I        tmdeudo,  Et folAm  adjlt  pa6lim,vtfHnuu 
Venditor  prafiratnr ,  ft  Hmpter  veSt  vwh 
derei 

Dicas;  debcri  iaudemium:  nam  tunc  vendi-. 
a^y  j      tio  ell  omnind  fibcra ,  dc  nouus  contra- 
£lus  celcbratur,  GratianjcA  8o#«.  1  ;.pofl 
Hifi  f0g^     5Mr(f.i^cc.  )o<i.2>e«.c0Ay^88.Simi)iter  debct 
reemtMdi      folui  iaudcmium;  padum  dc  rctrouCQ- 
app<,n.ttu,     dendo  non  fuii  iliic^  appoiiium;fed  in- 
ter  ieda  /i  c  aiiqwa  temporii  intercapedo : 
iff»/w«*      jiam  tutic  M^wm  dc  retrouciKlcndo  n6 
cft  pttipclniicmiftus ;  (ed  dt  noini 
comrafhis  nouam  requirens  Domini  ap- 
probationem  •  &  nouum  laudemium.»  $ 
MemM,  infimm.  iH^<f»t*HtJieUiidemnn 

Jm>7t.  de  Marin.loc.cit.im.}' 
.  $ed  qnid  dic  endum:  St  fit  adieBnm  fanum; 
vtSn^tvrneedatabemftiemfihtrdteMF- 
tum  temporis  velit  rtjlitucre  rem  emptttm  * 
Stt  £mptore  reccdentc  a  contraAu »  noiu 
dcbenlandcmiMm  r  decifum  ftfect  dk» 
iimmb  Umthj,  poft.Maw*»  itt-jTO, 
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Jiald.in  i.ab  emptiont»  D.  depaff.  quia  iau' 
dcmium  dcbetur  piirificaa.condiiion&9» 
dc  Fontc  dc  Idndem.  f.}6.nit.^.  loan.Faber 
itt  l.fitt.  Ccommuma  de  Utat.  Sed  iilc  coii-  «^70 
ffmaiifdlconditibna]iaftrm|pAM,.rel 
infirmandus,  vcrificata ,  vcl  inucrificata 
cooditiouc,  LHtceffmot  l,  ft  venditione,  D*  Jtitmr  <•'• 
^Perk,&  eemm.rH  vraf.£rgonon  debe-  anmiefn», 
lur  iaudcmium,  pcndcntc  iifopacfio;  vcl  r^kmn* 

.  .  fi  foluium  cil,  ucrum  000  dcbctur » pu- 
rificata  cboditionci  reflinitB  re . 

4n  debeatur  Laudemium  ,  qkvrdo  Emphyten^  ^ 
fis  traafit  ad  haredet,  vel  U^atoim 
Empbyteukd  } 

Vldccur  negondum,  quandoEmphy- 
tcuiiicnconccflaprofe,  &quibuf- 
cumqueiHcrcdibus  ,  &  fuccceflbrtbus .  ^4»^ 
Nam  tuiic  vjdetur  pneftitua  coolenfus 
pro  tah  alicnattune  :  iraut  non  icneatur 
ad  laudcmium  lcgatarius  ,&  iiaeres  com- 
prcbenliit  io  tali  ioueftitura,  Cdfbalje^, 
6i^9.nn.ig.ltb.^.  Annaalleg.^oC-nti.l.Ri- 
fa  in  Ltfui  Romx,  §.duo fratres,  n.8  7.  loncl. 
x.vbiA'ciat.  D.  de  ver6./ignif.  Fftntb. 
dec. 4 44,  Gratian,  c.jyi.nu.j. 
Scd  quid,/i  res  EmfhytCutKa  tranfeat  d  Patre 

in  fi tiimf.  htredt  m  juum  ? 
Nega  luudemium  dcbcri,  quia  continuatuf 
patris  douiinium;  nec  nouum  acquiritur»    248 1 
Unfnit,  D.delilf.&  foftb.  l.cnm  miles ,  D. 
ex  quibus  canfis  maiO'-,§.  ferui,  Inflit.de  hx-  i.tudrmlu 
redit,  qnx  alt  inteji,  defer%  BaldJn  t.  l.  qna  ^i*  dcbta- 
in  Eeclifitmm,f(iaiuepen.w,iSJeCni^t* 
Scd  in  his  cafibus  oppofitumxtnelius.  Nam 
gencraii  lila  coaccflionc»  iaoo  ccnlciur  _ 
budemio  renuticiatiim  1 9c  fic^  filnift  Jk 
Dominus,adhbc  dcbct  capcrc  pQlfcSio- 
nem,  ratiooe  cuius  iaudemij  fccogoitiQ 
debcrar,  BiirfM,^.t,conf.^6.  W^itf.  Imek  Oiietm • 
in  ctp.putuit,  ro/.i  J[ .  »».^4.^;  lotat.  Bald. 
in  Ixninbttalb^tiir,  C4ein/re  emfbyt.Snri* 

Ec  iUud  pafluffloperacur ,  vt  teneat  alicna- 
tio  ioiu  fine  conlenfu  Dominidirediii 

'  non  verdopcraiur  laudcmlum  ntmfol- 
uendum  ;  aut  alicnaiioocm  non  appro*  ^ 
bnntiim, Gabriel  tib.i.conf  g4.Dir,It. 

KobQratur,  Qu^a  folutio  laudcmi)  cftexhi- 
bido  f  cuercniic^  giatitudiois  obfequiii, 
ouoEmphyteqtarccognolctt  Dominutn 
dircAum  fufgipicdo  inueftiiuram  ,  vt  lo»  ^^*"* 
quiair<7^4ri«r.<^}77*Mr.ti.0ui  nunqoam  }!Sit!r- 
rcnunciarum  ceQ^iir>itf«M(b.lttb^.««i^  «AcMfs»  • 

A»  4ebtt$v  Imnhminm  tx  rdiBit  H  fit$ 

cjtufas } 

AFfirma.  Nam  iion  debcc  Dominus  di« 
rcdus  prxiudicium  pati  io  fuisbonis, 
f.  I  .f.domrc,  ^alitir  feHd.oHm  poter.fhm.  M«4 
t.i.de  prohib.fcnd.  alien.per  federtc  Hiiic 
quilibet  Donat9rius,aut  £mphyrcnta^ccii 
Piutfiaudcmib  Q3lmt,Frtui(b,det,3fiiM.i, 
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iiufted:AdC*fell.  TbaUf.  deufijp.  Ahc 

jtn  UMUmttm  debeatur  ex  vnlate  rei  , 

vel  pretij  } 
,  Ebetur  rationc  pxedf  $  noft  aelHiiniio* 

ais  louusrei,  Lfed  fihoc,    i.  D. 
fondit.&  detHOttJ.quaMitat  fMriiaotti},D.ad 

iiUtrtmftor.  Ncc  confideiaiur  valordire- 
Q'(}(edumUm  vtiits  doming , BwrgiMde 
lMtdem.f. I .  inffeff,6.num.  j.  Amni.  <te 
dem.%JS.  nn.i.tx  Batt.in  d.Lfedf$  bot,  $»U 
An  fro  Laudemio  detur  bypotbecti 

PRo  laudcmio  res  ,  ex  qua  dcbeiur*  dl 
]iypothecaui>Nam  iaudenaium  eft  onus 
t^il^.     rcsle  cx  k  debicumt&  pctitur  a  quocum* 
quc  poiTcflbre:  cum  rcm  fcquatur»  /.  rr* 
Ztimimm    fififf9tf.fcitnd»mt  D.  de  mMvt.  Gl^itn.» 
eft  •n»i       Ctement.t  dt ctr^tb.Rwn.conf  1 1 1 .n.x.  bb. 
rtale  ,  /f,  tf,^bifMb,Z.C0nfl4.cot.l.GrMiMt.cjp.7.^ 
pof'     4.,,.  ji.  n»g.dtlaiidtm.  p.  l.iHfpea.9» 
Franch.dec.^]fS.nu.  l.MaftiiU.dec.Sic.lTl. 
»»01.15.  Surd.  deuf.}l.  AfflSi-dec.p^.  vbi 
rtflU.  «MM.  1.&  J.  U  Imftratores ,  D.  de 
fuhUcM.(.ft  ^iiif  liicui,\6.q.'i.  ♦  Scd  vide 
qu9S  oouifllme.diiraric  D.S/opfainScbO' 
lifnd'C9mrmhR.Utrtiu»  mt.\.c»f*}J. 


P    R  III. 

III.  SeruHs  fcens  lurecomrauni  non  no^  " 

ininac,/.ex/4^o,  17.  }.ft  quif,  D.ad  T rc-  V".  : 
beil.  L  itttcrceditt  58.  D.  dr«0Mf&  &4»' * 

IV*  Pr«fi^kstioattoinaat\  licuti ncc no- 

minat  mortuus,  c.cum  Monafierium  ,  de^  ...  * 
fLaSH  Monac.cap.fUcuit,c.ttliltiis,  2.  q.  7.  c  Mtrtmuitf 
immM,i6.  tf.t.  Samb.j.deeaL  cap.x^.nn.  \utuir,mtm 
l6'Salyc.in  kuth.  it}gYeiji,C.dc  J.:c,off.ccl.  mmmnmt» 
jtffiicdet,  j  10.  Scd  nomiaitQ  poilc  \ult 
Fertjra  U.  z:it  ■lumiiui»  emphyt.  quod 
extcndit  cciaiVad  deponadiai  ,  dcoaa' 
aiiuni. 

^  nmiranmqieeMt ! 
7.      Oemmtt  aon  nontnaocur  >  nili  op- 

]l  pofitura  fit  conuentum  &  hoc  ctia  *49* 


Kom  nem» 


jtjftrtm. 
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D£  NOMINATIONE  EMPHiT. 
TEVTICA. 

Eficienfcnominationc  ,  resemphy- 
teutica  redicad  proprictariaB)  Moitn. 
difp.4^'ii.nu.\o. 

o_  Nominatiocllu/^M^t/otfiliVii/wift/J»"''^'^' 
^  '       nt  Emphyceufm  a  Dominonomin.uim  fafia. 
.mmUA    Qii^  tiominatio,  nifi  aiia fiot  pafta ,  fpeftat 
^^f'     ad  Domtnum  propriaaijs  »  nec  poteft 
ficri  pro  tcmpore  ,  pro  quo  durat  Em- 
phytcuta.  Nam  tunccum  dire£tus  careac 
domiaiovtfli,non  pocefk  iUud  alteri  dare. 
Empbyceuia  ncquit  noininarc,nifia  Domi- 
x\%%      no  hanc  poicilatcm  ob(inucnt,&  ooroi* 
oaiio  poceft  fieri  pro  tempore  confticu- 
^umj*     tionis  Emphyicufis.  Er  tunc  potcft  con- 
0**  ueniri,  vt  iiicccdant  fiii;,  hxrcdc!;,cogna- 

ri ,  d^c.  1. 1. CM imte  Empbyt.  II.  poceft 
flcri  inrer  mcdio  cempore»  fi  coofiniianc 
parccs . '  ' 

^i  ntmunare  m»  f^fb»  «d  Emfhytti^  f 

iAt9  Arenics  vfii  nuionn  non  ttoni- 

*  *  oanc. 

•  11.  Pufillnttkon  nominat ,  nifi  confenfii 

_  Tutoris,  Gome7l.-].T nuri,ru-x.  Pater  vc- 

inMttnmt  ....       »   •    1  ^ 

vtmi  m.1      '^^  pupilli  poteft  eius  ioco  norainarc  -  na 

cft  Adminiftrator  bonorum  pupiUi ;  & 

yLrituiica     poteft ci  darc  fubftitutum  principalit^, 

itciuutt,  quiveniretadbonacmphyccutica, 

lin.  difp. 1 80.  n«i.8.  Caldas  de  nominat.Em^ 

phyteutica  q.i^n.X.l.&^ 

Idem  dicas  dc  fubftitutione  fiifta  jRho  am6- 

24pe  U,Galdasfkf.nM.iMolin^up.nH.S.Glof,in 


fi  Emphyteufis  fit  Ecclefiaflica  ,  Cmiaf. 
x.ver.  tif,i9,m,  t.  Ckr.f.mi^kyttiifu » 

CoQceila  umen  pro  fc  ,  &  fiiijs  admittit 
fatmtS»tPitteli3.p.  C.debon.  matern.  nu» 
Jrf.  Nam  nomine  filiorum  vcniuntcdi 
iihae,  Lquisqms,  D.devetbfignif. 

IL  Sfiir^,Qfx\  MintboBorura  iocapaccsiCA»* 
ms  lup.q.^.  Caldas  q.ip,  Vd^iM  Uvmm  ^fmmt» 
txfamilia,^ t.  D.deleg,t: 

UL  Etcht^unnuT  P9temiertt,t.fin.C»deiiirt 

emphyt.  Bald.  in  c.  rH.r  in  EcctefiarHm ,  de  i49i 
contraff.  Et  potcnciorcs  dicuntur  I.  ^ui 
Rcipublicx  prxiunt :  nam  potentia  pu-  ftitntMri . 
biica  luperemincnt.  II.  Diuitcs ,  &  No- 
bites,  t.i.Cdedigmattbnt  .  III.  habentcs 
priuilcgium  fbri:  vcClerici ,  Sdiolaret» 
Rcligion,  Glofin  eap.fin.eod.tit. 

Hoc  uon  curric,  fi  filius  nominct  Patrcm_»  ^ 
licet  potcntiorem,  lafin  L  fi  ita  quis,  $.eg  "4 
lege,fiit»i  j.  D.de  verb.obUg.  Bipolit.in  Lin- 
tc>:(;.1.iir!,nii->'  D.  de  Sicar.  Tiraq.in  L  fi 
•t /«,  C.  de  leMOcdonat.Caldas  vbi  fnf. 

Sicplurcs  Emphyteutac  poiTunt  feinuicem 
oominarchcct  vnusfitalteropoccntior» 
lajf.  in  l.<firi  Xems,  f.  dnt  fretrti »  rfo 

T'Crl'.cbsi'^. 

Rurslis,  fi  Dominus  direAus  fit  potcns,no-  ^^pj 

minatiopotentforis.non  officit  ,  quia_, 
•  tunc  in  cafu  particulari  ccffat  ratlo  legis ,  j^,^  j^^^^ 
lfin.C.de  iuft  emfbyt.  vbi  Salyc,&  lafn.  nu,d,rt.  ' 
99.&  t.tx  legt  ntnjUmii,eS*mi.^a  far  tf»t  si  ft. 
caufafufpicioKem  amouet  fraudis.  D.dc  ritu 
nnftiar.  HifoUtJn  /•  i.  i.fi  qnii  tatronti,  n.  ^ 
19.  D.  de  qnttfl,  CMUtUh»  dkaoHMMfs» 
emphyt.q^i Mu.it.  0mm^tmii*$.»raO.3t* 
diff.tix.fec.i,nM.^ 

IV.  Nec  Ecelefia  nominari jpoteft,  quia  mo-  ^ec  Euit- 
ntforum  ,  &  priuifegiispnBualet,G/o/'.  n»mu 
incaf.ftacnit,yh\  Innoc.n.t^.Barbat.n.XJ.  '**'ur  » 
de  iocat.h.lex.C9ttf'6.Ub.i.  lafin  l'jin.  11.9 1.      ^    '  • 
Cde  iuTt  em^yttl&iAtenf.tonf.yo^  iu  fin. 
iib.z.Couarr.t  .irar.rap.  T  p.n.  i  t.Gome^lib.  •  ^^gg^ 
40.TaHr.n.66.  £t  Ecciciia  togiiur  intra  inimmnnB 

jNiiiun  adccdcndttoi  idaieo  finpfeyiai*  m«mo. 

1K> 
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DE  CENSV 

V.  Pauptr  non  norainstur:  cjuia  rcddit  dc- 
Ketfam-     tcriorcm  ftoiniiu  coudinoncm  »Caldai 

249^       de  iitre  etnphyf. 

V  U  Ncc  immtm  taaiua  noa  capttalis ,  no- 
IVWM,    ^in9ri'|Mteft)&£«riir9fM.|.£«r/»r»  vbi 

Djn.D.de  legat.l.Corn.z  of.z.  coTif  zzg. 
.  '    .  Vil.Ncc  Mariiitt  nominari  potcft  ab  V  xo- 
fHttkm*  '.    ft* Ctirt. ft».ewf- t^*n.xt.  Quod  do Vib^ 
rc  quinquagenaria  itcriim  nubcnre  tan- 
lUm  intelligic  CfidasJuf.nUfi^,  ia  odium 
imemperantUB.   '  ' 
/ai^aw*  ^^^^-  Indignus:  vtcriminofuSyilleifitiiBliif 

hxreticus,  KbriofuSf  &c> 
-     ,   '  SedhicoriturdifHcuhas:  i<»N'MiriMff*iw'r' 
guimpriuetur  iarenominantli} 
Affirmat  C<:/tf4i  //^.  3,  dc  mnMiKU,  tmpbyt» 
.  cap.  I  .»«,($.  Si  lit  indtgnus  indigmiMe  ui- 
rivvc  Excommunicatus,  Hscrericus:  quia 
ctiam  Pat^onus  ciigcns  indignum  pri» 
*      -     uatur  iurc  cligcndi ,  §.  ft  efuis  oratorit  Au- 
tb.  de  Sanfliff.  Efifc.totl.  f . p.  l  ,  cum  in  e5- 
{fihl.^-fii-  &  cjp.iytre  dclLc.^rattm,  dc 
pofla!.P)a,ljior.\bi  Abb.nu.io.  &  14. 

DE  NOMINATIONEEM' 
JPHYTfiVSIS  QVOAD 
FORMAM. 


»yoo 

Licft  va- 
fimrt  tn  vl' 


C»mirsktmm 

tesftrmit- 
ttrt  v^tnt 
mmristitmi. 


NOmiiMtioEmphytcufis  quoad  formft 
cft  tripks.  L  BXfdttt  &  prouidentia. 
.  it,  httrtdilaria  .  III.  ^jixt.u  Ex  paClo  , 
prouidfntia  cft  >  qux  nuliam  continec 
inHredis  iiwmionein.*nconcedo  tibiran 
inam  adrrcs  gcncrationcs,  vcltibi  »  6^ 
agnatis  tuis,  Clttr.    37.^  Empbyteufis , 
H»tti^m*  eft>  in  qua  fit  iBemio  l«redis . 
}Aixta  cft,  quJe  hacrcdcmj  &  agnationcm 
comina:  vi»  tit>if  &  hsicdibus  luiscx  19 
ddcendetidbus . 

/tn  Nomina.m poffit  Trari.vc  ? 

REfp.  Quod  NomtHMis  in  vUima.Volun' 
tate  poreft  viriare:  qui9  ifla  voluntae 

variabilis  cR,Caldjis  Pereyra  lib.iJe  nonii- 
nat.emphyt.  c  z.  nu.  It  &  x-  cx  l.vnum  ex 
fofnitia  ,  D.deUgat.t,  £t  fi  nominatuf 
prxmoriatpr,  potcft  alium  nominare_f » 
C*idatfufjm»%.ld9li>HX^  de  frmof.t0f.^ 
nn.xt. 

£rg6  in  reflamentts  reroper  ;  in  contrafti» 
bus  femel  variare  licct,  eaf.  z.  dt  reftr,  r» 
6.  vbi  effircflis  multitudo  coeiccitttr .  Ex 
quoexcomcaAu  JnbCDt-numinandi  po- 
tcflatcm  ,  rcmcl  variarc  potcft »  / af.  in  l. 
Praicr  1  ^  allo^ueadum ,  D.  de  nouioper. 
wm,  M«AiiMi»deprtaaj>«^  jiitm.»i. 

^i<puto  Contrahcntcs  poftc  permittcre  va- 
ymionem  pto  libito ;  Scd  ^i  ill^m  non_> 
pcraiictaoifinininaik»  iiucr  vtuos  dat  ius 
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Nominato;  ficuti  donatio  intcr  viuosdat 
iusdonatario.necrenoeari  potefl.^airren- 

tcrcgula  luris,ncmopotcft  mutarcconfi- 
lium  in  aitcnus  detnmentuih » Onnadc^ 
tTt&:ilJif^ili.feSr.ys,niii>i'.6t.infbk  - 

.'fn  Frnphytciifts fJt  iniiuidua) 

NOn  adco  dcfipimusjVi  quzramus:  an 
'resquahtadiuidi  po(lir.!Namconftac  ^y>^ 

poilc  .  Scd  qusrimus;  An  Nomin.ms  poifit 
in  fiuresfarieserftphyrctifimdiuiderc  ?  An 
^ntiks-totn  rts  tmphytcntita  fit  danda  vnif 

altvri  d.ita  partis  xjlim.uione  f 

^reuiter  dipimMS ,  dtuifionem ,  quac  poteft 
fieri  f7iie  damno  DodBini  direW  i  d(  dc< 

turbationcrei  cmphytcpiicaE  ,pofrc  fi.ri  K-i  ziiuidi- 
a  Nomiiuntcadplurespanesrcicmphy-  '"pr-'- 
tediicse  multos  cmphyteuras ,  iti  docent  '^l^',^'^ 
Caldas,MoUnJ^alafc.  quos  citat ,  &  fcqui-  . 
tur  Onmili  locdr.  n.76.  Pcrmi ^um  cniio 
cenretur,quod  non  prohibctur. 

PE  SVCCESSIONE  IN  EMPHr- 

TEVSIM.  •  ' 

NOininatus  fttcccdir  ,  mptit6  iuceeflio 
nom^iiationcra  fequ^tur.  In  qua  mul- 
ta  tumu]tuarte/>rdiiie  ccutulu  ,cft'utiunc 
nulri .  Nos  magis  fteras  claufuias  expltj» 
cabiraus;  Vt  rcgulis  quibufdam  in  cacca_j 

auadam  c^Uigine  proccdcns  Studiotus 
ucatur. 

Ccrrumcft  ,  pafta  fcruanda  cfteinterEm- 
phytcutam  ,&  Dominumi  ^.i.  &  z.  C.de 
inrjem^^.eap.potuitidt  (out,Tafi.v.Ein'  ^^^^ 
pbyteufisjconclufi-yt^.  Decconf.iz^.  Parif, 
fibj^onfjZ4hl6.Abb,lib,l.conf.jZ.  nu.U 
Hinc  in  fucceiBone  ftanduineftdilpofi^ 
tis  communi  confcnfu  in  tcr  Empbytcu- 
tam  j  Sc  Domtnum  dircdtum  >/.  i.&i» 
Cjkimmplrftf 

Pominus  ,  &r  Emphyrcutaquatruplicitir 
poffunt  conucnirc  1.  vt  neuter  eligat ,  nec 
(f///;onarcircirucceflSonem  emphyreuih; 
qui  cafus  cff  rariffimus ,  nam  magni  in- 
tcrcft  dc  rc  1  difponcrc:  Et  kias ,  <)uod  fieit  v«- 
ibta  reinemphyteufim  :'  vt.Z)o  tibiiiu* 
emphyteufim  tdcm  rf»j,abfc]uc  alia  cxpre^  *■ 
4ionc,  tupccmphytcuriscft pcrpetua.  ^  : 

Q.  VrjUsf  Domnm  dlre&nt  difponat,  tpn 
cafus  eft  infrequemiftimus .  Ecquis  cniiri  z^o6 
Emphytcuta  adcQ  de/ipiat  ,  vt  cle^lio-  - 
nem  in  Dominium  direftum  velircom 
ferre  ,  qui  polfit  illum  excludcic  breui 
temporis  fpatio .  III.  Vt  Emphyicuta  Ib- 
lus  difponat  line  Domino ,  qui  cafus  eft 
firequens. IV, V t  Z)/rcf?OT ,  6c  Vtilisdifpo- 

nat ,  quieft  cUafli  vJurp«itffimu9.  His  ia< 

ftis  fit.       ■■  '  "  '  1507 

Empbfttm. 

DE  SVCCESSIONE  IN  EMPHYT£V-"'£ff<r'*i 
SiM  ECCLfiSlASTICAM.  •    •  ■  /'■^ 

HAc  imphytcufis  regitur  lcgtbw  Fonr  J! , 
'  dftcijl»  edf,  Eecbfin  StTi»  tdp'  qoiin 
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ie^grMm,de  Conjlitut.  Couin.l.VWrtWfm 
f. I7.«| l.Fiiiucc.tra^. i 6.c.  2./}.$. 
Siti^tet^  Scelefiaftica  fimplicitir ,  & 
ferpetaMm  cmceffat  non  tranfit  quartam„, 
geoerarionem.^.£wffcyt«i|(?w»  ^w/^.^ic-» 
uonoliea,\h\Glof  &  Bert.AhxJnl.fi  fA- 
p9ld^^<.i>M  tfeMl.Couarr.l.c.ninn.  y . 
Etcomputaturprimus  Emphyteuta  ,  d, 
^ Autb.de  non  a//f«.Quod  noncurnt  in  em- 
liliyteufi  Udca;  quf  CQOcdlk  adtres  vitas, 
non  computatur  intcr  illas  vita  primi 
Emphvtcuiae»  Bald.lib.^conf  n  5  • 
In  Emphytei^  Ecclefiaflici ,  nominc  hxredu 
non  vcniunt  extranei  ha;rcdcs,(i:cuiuium 
Clar.$.£mpbyteufis  ,q.  x8.    tcrtius  cafus, 
Atex.lih.  t  Mi^.x  fMM.^.SoeemMb.^Mitfii' 
5 1 1  .fj.  I  S.Fip.iu  l.niw  boua  ,  num.^^.  dt^ 
fri«ileg.crtditor.Tufib.v.£mpbyteufis,son- 
cluf  i9S  »'S  i.fmeUti  LexfiSe,  "DJehtf 
rcdib.inflit.Ancbar.  tonf  1^4. 
Sed  vndccim  Z>i>.aplid  CUrumfup.  volunt 
cztraneos  pofle  Tcnire  ad  talem  emphy* 
tcufjra.  Qyae  opinioplacct,  fi  in  inucfti- 
turafuitadditupariicula  ad  Ubitum  .-  vt 
conccdo  libi  facuitatcm  alicnandi  proH'* 
hiiOiAbbas  in  cap.in  prafenti.ttnum.z8.vhi 
Felin.num.ij.de  probat.  MoUna  difp.  469. 
iftt.2.  *  V  cl  cxprcfla  fit  claufula  ^tbuf' 
€Mmquc,Dald.&  alij,quoscongerit»  AffiiA 
dccifs^6.nu.^.6c  profcquifurZ).5"copf<c_» 
ad  ContfOM.  R.Meritn.ccnt.i.cap.S8.n.-ji. 

Jn  tranfire  pofftt  ivl  fctmituu » fi  wW/ 
ptexpreffum} 

NEga.Nam  lore  fiDnmn»  fuotinhabiles 
adoluincndam  cmphytcufim  £cclc- 
&in,iaim,^.F.i»phyieafistAutb.di  uon  altcn. 
jtn^er.conf  ^  9  j.  AlexMb.i  .tmf.9t*  Cler, 
ic.n.^l.I .if.itil.fi  rji:ii,  n.z^  dc  inrifd.  emn. 
J ttdic.Aiciat.ln  Lx.D.de  vc/b.fij^Hif. 
Oppofitum  tcnentZ>rr.eM/.4ii.  CefirMnf, 
iyQ.Ub.l.Rom.rr.confs^.num.y  I o:Andr. 
tn €ef.i.t$t.de locatOyGramm.  rffci  J ?•  «.8. 
AXcr.Vb.i.c.  I  i.(].z.Tufch.v.£mpfytcufis, 
(Cn(!.i6l.n.}I. 
Ecclcfiallica  ad fpuriot,  &  ilkgitimos ,  notu 
iianlit,  T ufth.  v.  £mpbyteufis,conet.i6i. 
n.t  fJCebrielUb.9Me4Ji4.  n J i.  *  Scd  di- 
fputatum  cfl,  fi  in  conccnionc  adfit  clau- 
lulam  J:>uibtiftumquc,  vt  apUd  D.Scoppa 
eiCemreei.  R.Merhn.  d.cap.S  iJtnm.jt.cfa 
ctiamn.  yj.  id  ipfum  trafltat  in  tcrminis 
Confiit.  Pij  y.  qus  omncs  habilicatiooes 
<purioramfeiiQca& 


E   R  III. 

yoto  6.».\  i.Imol.&  lafi  in  l.  (Jitod dicituri 
HAe  verb.  obtig.  tineUjn  Lt.Cde  bpni^ 
snetem.f.iM.Ss.  Bx^boG  coam  io  emphy.  j 

teufi  Ecclcfiaftica,  y iil.ifct.c.q.^^.n.i ^.cx 
cap.l.vude  AgHati,veljiUj  .  Vide  Alex.  in 
t.quod4ieltiir,D.dcverb.ftgnif. 
InLaica  vero,  non  in  Hcclcfiaflica»  veQium  • 
lilijetiam  naturaJcs,  Decin  eap.exprefen- 
tia,n^l l6.dc  probat.Tufcb.eoncl.i6i.  nu.i. 


^ui  fuccedant  ad  Empbytct^im  datqn 
pro  fe,&  fitift  fiiiti 

SVcccduijt  filij ,  ctiam  non  hacrcdes ;  aut 
cxhaBr^daii .  Nam  re  vera  funt  iilij  vo- 
su:tedMt    cati    inueftin^a Weief.  dSr  Utre  mfbyt' 

fly  etiAm  t].4^.n.l4.Alex.Ub.').conf.li4.tiu.8.  Ruin. 
fitbfredMi    Ub.4^,xoiif.^%.n»i.Geme  dccZM.  C-Grmm. 


Le^itimati 
nm  fuete- 

dunt  ad  Ec 

1^1« 


Spurij  vero  nec  ad  laicara  fuccedunt.cum 
iiiu  incapaccs  omnis  fucce&onis  ».  ««f*!* 
f.naturales,fi  de feudo  definSi. 
Jjtgitinnti  nonfucccdunt  ,  exincntibiisle« 
giiimis,&  nacuralibus .  Nc  fidtio  prxtu- 
dicctalijs  legiiimis  ,  &  naturaItbus,fino 
quorum  damnoiusooncedit  priuilcgiun 
lcgitimati';. 
Legitimatt     Ecckfiafiicam  cmphytculim_> 
ntm  fttCCedunt,ff4/</./n  Lgeneralitir,f.cmm 
aiirem,n.i.  C.dc  inflit.  &  fitbflit.Et  idem_» 
dc  Adoptiuis  dicit  OnnaSedtfp.iij.n  .71. 
l^a.C.iftf     ,  qid  veniam  ntatis. 
Ifta  non  currunt  in  Icgirimatis  per  fubfcqu6$ 
matrimoniiiro ,  qui funt  pcr  umnia,vt  ii. 
lij  nati  ex  icgitimo  manrimomQ»  FilUnee. 

traff.]6.cap.S,q.ZJUl3tCl0r^.vJteilU 
qMdro,q.SO. 

An  Mamexd.chi'fttLt,  &  filiis  hiSffiifte-. 
dtmt  Nefotet  ? 

AFfirmant  raf.in  l.GeUni,  &  Letiem,  2).  zjly 
foli4t.matrim.Calderin.conf.il.  tit.de^  Nepner 
/ocjro.Ncffani  Tufih. f<»nc/.5<Sp.n.l.x.C^J>.  Jfr 
Alex.Ub.i.conf.l  l8.  Jmola  in  l.  tjuod <f/«- ^^^^ 
r«r}n»i».  1  z.  D.</e  verb^U^. 
Puto»  inlpicicndam  mcmcm  Dommi  ,  • 
Emphytcutx:  an  (c.pro  vna  g^ueratione 
comiaxcrint  i  quod  in  dubionon  pMfit* 
mitor  ,  Jecundlim  Onnaneft1p.t1.7j- 
SiiamcnEmphytcufisfit  conccfla  pcr  inul.  *• 

tasgefterationesspiutltvfquc  adquartami 
func  dcbct  cxtcnoi  nomen  filii  ad  dcfcf- 
dentcs  »non  tantUmad  ncpotes,  ni  vdis 
defipcre.Kec  eft  nouom»  nomen  iilij  ad 
dcfcendentcs  extendi.vt  patet  in  maiora- 
tibus .  I14  ctiam  Cbrifius  Domtnus  dicitur 
fititis  Dauid . 
laLaic: comprehcnduntur,etiam  focminJC. 
Nam  efi  generak ,  nMfculinum  fcemioi-    2$  1 8 
nuro  comprebenderc  in  difpofitione  le> 
giS}  &C  in  difpofitione  hominis  intcr  vi-  Lakaam- 
uos,  &  caufa  moriis  >  maxiroc  in  tuiot2- rs^'^'*" 
bilibus^.f>i<Mfm(iit  rfitiMm,CJe  Ul^,frn'r""^ 
ter.  Ncc  i  nueniiur  czoeptio»  nifi  in  feudts 
ob  militarc  fcruitium  ,cap.i.§.h0e  antem, 
dc  his,  quifeudum  dare poff.  Dec.  eo^f.l^^. 
v4edtemen ,  Cenerr*t.varMf.ijm*uFit' 
tiucc.traS.^9.cap.9j.  n.  1^9.  &  vocnntiir  tftg. 
foeminxiimul  cum  mafculistrH/c/^.vcr^. 
Emphyteufts  jconduf.fo.n.^^.ex  cef.tdtee,  ' 
ejuifibi ,  &  bmtfiB,  SeU.  Uk»u  nei*  1 17^ 
Jiomen.(OBf.}3, 

Df 
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&■  prouidentia. 

MVlm  ckufuiis  potcft  circuniuailari 
  counQus  emphytetiiis .  L  cll  chu* 

fula  :  Tibi ,  plift  ,  &  hartdibus ,  vcl  Filijt 
Aiixi0^  „  ^^niibut  ,  &  tunc  fimul  dcbete<Icfi> 
*Ui^id*\  "  |bto]MBrcSyCM4iT.2>tMr/tfr^dp.58.co/.5.v. 

fimbmh^-^Jafin  1. 1  l.fojl  mort«m,num.]. 
J)Jtit^atA,/lUx.  lib.^.  eaaf.lf.  num.l6. 
JiioUn.iiJp.4j3  .n.; .  Falafc  Je  iur.tmphyt, 
tf44.M.p.Qu6d  fi dicat:  Fihi^,  vel h.trcdi- 
Mu>  tunc  aitenitrani  diliuii^ue  rufficiti 
Jmaim  iX^Md  iieitiirjnm.ii. 
It.CIaufiiIa  cft>  Pro  fe  »  C~  h^rcJibus  maftulis 
Ctmmb^u.    ^^"^  lorpw  natis;  &  cuncrequirituc  *  vt 
fJH^j .     £t  defcendcns  mafculusi  &  hsrCSf^e/lm. 

fon/.^ i.rui.PinelLp.^.tle  bon.mateM.mi.9S. 
'  .   Jafinl.GAllus,§.^(t  pxente,n.X^.D.dK^ 
lib.&  pofih.  Rubens  tonf  i  lo.nH.%.  Socctn» 
iun.conf.iSS-n.y. 

III.  Claurula  cft>  T thi,&  hdtreiibus  tuis  tefr' 
timis :  £t  eft  fimpliciter  hxrcdiraria_>  » 
MoliiM  tlifp.  47|.  num.  Co.  yd4t,U^ 
iureemphyt.ef.44.n.j6, 

I V.  CIaufula  e(l,T ibi,cr  bitredibits,  fecundG 
eUmV^  5  «n?«fH/f,<rtfr/i,  &  fextu  prgirog4tiiiaim^', 
gmmtM.^    vd/M«et/ii»«  Ture  Fraficornm  .  Ettunccf^ 

ideoiiac  dicerei/t/iyjftS^  defcendentibus  tms 
legitimit,yalaf€.Jnpji.t7.Molin.difp.4JfJt. 
6.CUr,$.feudum,'J.9.Comrk  Pineit.j.p.  Lc. 

V.  Claufula  eft»  Tibh  &  tmt,  &  tuRC  ctiam 
«II  ei  paaoiAc  prottidemiai  fine  qualia> 
tc  hccrcdis,  yabfc.l.cn.t^.Molina  l.t.n.f. 

A»  £mphytettfi$  imputmr  in  UgnimtM  >  vel 

TrekeKanhmii. 
"VTEga,  quando  hon  habctur  iurc  hacredl* 
tS   x\  tario  ,  l.  patris  Jiliam,  D.  a4  kg.  faUid. 
ImpMtatnf    gaUJn  tomiiiiti,f.impiittiri ,  C.  4e  itmftf 
^fredtim-  ^ngel.in  l.patrom,C.ad  TrebelL  Glof, 

"**  ^i,qiutfitim,vbi  Bart.D.deaeqnJ»tfyed, 

Hinc  £mphyteti/is  ex  pi&o  >  9c  prottiden« 
tia  non  imputatur  in  lcgitimam Nam_» 
^SH     noa  habetur  ex  bonis  reilatoris ;  &  iila 
•impunncur  in Iqgitifliam  ,  tfmhabea- 

ViexffO»-    mrexbonis  FMtis,dJ.omnindti.imputjii, 
rudtmtim,     .jj.fcinm  ,C.de  inoffj^m.  Acccdu,  lcgi- 
lima  quem  libcre  rd  >  oon  vecd  emphy- 
nbfi  tL^nmtimt  CJ*  ineffJLxXlM  imc.M 
emphyt. 

Aninpetitioiteh^Bre^tetiixmdt 
£mphyteufis  i 

AVfinxu.Glof.in  IJtem  videndnm,  D.dt^ 
petitJ)4tredit.Bart.in  l.iurisiurandi ,  ^ 
iibevitDAe  petit.h*red.  Ncc  rcfcrt,  fi  non 
iure  hwcditario ,  fcd  cx  pafto,a<:  proui- 
tfCotia  petatur .  Nam  etiam  bona  nonL> 
iHBndiaria  ■  fi  tamca  fint  ift  hxrcdiiate; 
^^7**        fuDt  pignora  ,  pctuntur  pentionc  hae- 
MiWi!^    rcditatis.  lit  hiac  pata,  qu«  vcniant  ia-» 
/SeknT^    imidliaitione  fiddoommiffi  vniucrlalit: 
•i^.  illa  fcil.  quac  funtbona  hzrcditaria;non_. 

vcrd  qu«  fum  ex  pa^o A  pcouwiuuia..'* 
Tca^/ir. 
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Sort.in  Ijpmmd  t  Atfd  TnMUCnrtMn: 

confljt.rt.t0.fafinprdtli£/ill4or,mt^,  ■ 
Farif.iib.i.conf.x.n.4J. 

AnFeter  po^fitijsprMiiii€4teht 
EmphyttHfi\ 

I.  /~*\  Vxrimus  ;  An  Patet  criminofiis  pof- 
y^fn  filio  prainHearei  Cerrum  eftjbb  A 

aiicaatiuncni  ,  vcl  dctcriora- 
tionem  prubibitam»  Emphyccutam  toct'  ^***'  c'- 
dere  in  cornmtflum » &  Ulispitthidicarcf 
/icuti.fi  ludcndo  bonu  dilapidct,  vcl  dc- Crf*^*'*' 
coquatur.  Nec  obftat ,  (iMrcciroribus  cife 
ius  quxnium.Nam  inrelligi'ur,  nifi  £m- 
phytcuta  cadat  in  commifluinifecbs  Oo> 
minus  direiftus  /ibi  ipfi  prxiudicaflet  t 
VoUfeAe  iur.emphyt.t].49.n.  i .  imo  iiec  /i- 
liis  fic  praBiudictuni.  Nam  ad  ilia  bona.^ 
non  babueruntius,  ni/i  fub  tll.i  conditio. 

.  ne  ,  BartJn  Leitm  ?«(><>/.  1 .  D.de  intcrd.& 
rtk-Tit.A lex.in  Lft  filius ,  $.  ft  vcffigaUbus,  . 
n.lS.  D.dr  damno  ii^S,  RipAtn  ^.f^». 

C.de  reuoc.donat. 

Si  camcnquisdolose ,  nh  Emphyteufis  de- 

UOluatur  ad  fi!ios,incidat  in  conimiffum;  *y»7 
tuoc  pcr  actionsm  dc  dolo  ,  fiJij  rcftu  V^JJ"^ 
tui  poffiint  >  F4tii/e,  U.  Jiintimt  (#47!»  ^*'* 
num.i^.infii, 

II.  Quxricur  :  //n  Pater  atienjndo  Emplrf' 
te^mfptffitfitiftprMttdicarei 

Kefp.  Non  poflc  alienarc  cmphytcufim  cx 
pa^  >  &  proutdentia  •-  nam  ell  ius  AIijs  tSi9 
^cflram:  In  pur61uBredinnrtampoao>  P«f"fiU'- 
relifta  filij^  Icgitima,  Atex.lib.%.  conJ.zB.  ^**  "Vf'** 
9. 1 x.ParijM.  1  .conJ.^6.n.4}.I ^uonfsCz.  iS^gtSr 
AffltS.iet.  1 1  XJtJL.Slt^.&t.  r.r«i/:  ijk  1 ^^,«jic»> 
Cnrt.iunxoiif^lS^Maiu^»  CUx.vJmitHm»  f»0 
qudfi.^t. 

An  confenftente  DoHtlno  ihelhtpoj^ 

filijf  pTitiudicarei 

1N  hsrediiaria  poccftfquia  nuUum  ius  eft 
filio  quxfitum.non  in  Efflphyteufi  cum 
pado,<3c  prouidcntia;  in  qua  crt  ius  filio  *J*" 
^usiitiun,  i.qiiodcnm<fuc,$.noH  folum,  D.de 
verb.obti^.MolinAifp.47S.nMm.l.  Valafe» 

^npt  ,  &  qifikiite4i^is  Ep^teiUdtneidat 
inemHm^nm} 

Ctroraiffiim  hic  fumitur  pro  culpa  iuri- 
dica ,  commifla  ab  £mphyteuia  >  6ut 
JFcudacario,rationc  cuius  pruiatur  feido» 
vcl  crophytcufi  ,  &  ad  £)oroinum  pro-  «^.^^ 
prictacis  rcdit.Et  cfl  quxdam  poenacon- 
ucntionalis  conftituta  exprcffojveltacito  ,^  tommtj- 
^pa^io  intcrDununum,^^  £mphyteuram,/iM** 
vcl  Fcudararium  ,  nifl  foluaiur  penfiOi 
Tcl  rcs  non  /idcliccr  gubernecur. 
lure  incidit  in  cominittm£rophyccuta_>. 

I  Si  in  Laica  pcr  tres  annoh  in  F.tciefi^li-  jy^i 
ca  pcr  duos  Emphytcuta  non  ibluat  cano-  /»(,  j«f ,« 
OCm  >  Lfin.  v.cadat  ttHphyteata  ,  Cde  iur.  tommijfium 
emphyt.Salyc.in  l.i.C.tod.iit.  Hojiienf.itu^  ""t^^!^ 
tap.potmtrdt  lotat.SylueJi.  v.EmphyteitJis,  "^' 
NLm  w*J* 


Uiyitizcd  by  GoOgle 
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J.  SpccuUt.  tit.  dclocit> 

II.  liicidit  ifl  comuiiirum  ,  il  ob  negligentiam 
£mpbyteutac  rcscraphyccucica  notabili- 
icr  dctcriorctur,  Anth.qui  rem  ,  C.de /«- 
rro/.  Ecclcf,  Jm$Uii  L  diaaHiian,  D.f»lkh 
mattim. 

III.  Si£aipiiytC(ita  neminct  ineqmftto  die- 
nff  pr«d/«jw>incidit  iu  comniifriin];/.;.vbi 
J)D.Cjieiur'eii2phyi.6:  fi  ^J.ii^cm  uiicaci, 
iUamyiion  totumaoiitat ,  /itex.tnUb»^, 

cotif-9';-n.z9.  Alciat.in  /.4.  i.C(ito,nu.iO'j. 
vbi  Rtpa.  Soccm.  n.zo.Cde  verb.  obL 
GrammJteif.^9'MMtk,xtJe  taeiMit.tB. 
num.  I  }•  dccifumapbd  Gratiun.  c.jp.  S60. 
«.l4.Cootr4  C^pbai.itb.l.confi}g.Tren' 
tacinc{.j.r«fol$it.S.n.z.  Nifi  dolosealtcnec 
illam  partcm,vtallodi.ilcm  ,  «  l.finaL 
»um.liyC.de  ii4r.empfjyt.Natta  conf,^^g, 
n^Atei.Uh.x.to»f.iT.Ex  in  dubio  prcfit* 
nitQr  alicnarc  rcm  canquam  libcram  ;(i 
nooiitdiAum  >  quodaiieocturreseni- 
pbyteutica ,  dectfiiin  aptid  Afcrvbr/.  /.  c, 

IV.  Incidit  in  commiiTuni , ii  £inpfayteura 
rcpac  pcnfianemfiC  fc  cflc  cmphytcucam, 

Sylmfijkp 


K  in: 

phyt.l.veffigaii,  de  pignor.  rmoUn  l.ft  ^uft, 
C.de  tranfaii.  vbi  aic,  quod  omnia  lurft,.# 
.Mundt  diceniia  ipfo  iiire,ipjo  Aiifcoiri 
ftenm » intelligunt  u  r  iccu  t  a  fcntcnda  de- 
claraioria  »  alius  pcenu  eifc^tum  non.» 
fonitur  ,  Tufch.  lonckigi.Sylit^.  v.Ewh  a/^tAi 
phyteufis,n.j.Et  mccrim  Emphyteuii  po-  fittOmf^ 
tci;  tuta  confcientia  fru^^us  pcrcipcl-cj;  ti/«  , 
licctuiciucrit  tncommtfrum  ,  OmuSt-» 
</i/p. » ij.yirflF.i.n.ij. 
Scd  fi  fruchis  rci  emphytcucicx  non  vc- 
Aiant ,  liifi  poft  duos  annos ;  tuoc  pocna  ilttf 
nonddietur  ,  fi  poft  iesaniiospeniio  ntriinit 
fbluarur  .  £t  ii  fru(ftus  vcniunr  pufl  trci  JfiaO^m 
annosi  poena  incurriturpoft  noucm,  Co- 
■  Harr.j.vsr.e.  t6'M.6,MnlmuHf^ff»  «uft»  • 
jtnineUemincommiJfnm  ,  teneaturfibmtJ 
fenfiones  decnrfai} 
ffirmt.Bnrt.&  Mnlin.fup.  n.9.Nan  ei 
iuffin  :  commuratiua  debcntur  ;  ncc 
culpa  dcbitons  tollit  luftitiam  commu- 
uttuam,aut  meliorac  conditionem  D6>    "^nf  ^ 
Un^ientis . 
jin  incidit  in  commiffim  ,  tredens  bona  Ms.^ 

efje  EmphyteMtica,  fed  aUodiadtUt:     "    >    , . . 
fcilicit  libera. 


V.Inciditin  comraifTum,/!  emphyteufis  fit    ~^^£-e,.i-l  i-C.de  inr.  emphyt.  infin.  Nam.* 


Voufttent 
rtntusii»' 
•ra». 

NonnHUom 
tmUt 


Dtkft  de. 
fbyttUUm 

incidijft 
eommiffii 


pro  hxrcdibus,  &  btres  repudiet  hxrcdi- 
tatem ,  BartMUnrimitnnii  >  ifi^tritD, 
dc  oper.libert. 

VI.  Si  moriatur  reUais  tsntihnnjituralibus: 
'  nStuncresrcditad  j^iroprictarium  Quod 

re  vcra  non  cil  laadcrein  cominiBuiiit 
cum  dcfit  culpa . 

VII.  St  non  fotnatla$^teminm,fftzndo  fbiue- 
.   re  tcncrur,inciditin  commiirum  ,  fccun- 

dbm  muitos.QuodnuiloJurcptohatur. 

VIII.  Otf  tfon  prtitam  renwationem  tnitphy' 
tcufisa'.>  initi!to  partam  ,  inc:  lit  incom- 
fnitliim»  T u(cb^.iii»fhytcufi.i,  conci,i%u 

1X«  Si  non  fecir  meilorationcs ,  ad  quas 
oblig.ut cr.it ,  hiild.  in  l.fiu.  y  .fn.  C.d^  couu 
mna.de  lc?ut.  T  ufih.fup.concl.  i  oo.T;nni.jS. 
Dee.  conf.  185.  Scd  cxpedii  uiiquosiAos 
cafus  prxcipicantcr  non  penraniirei 

j^MMMto  obnonfolutum  eaiionem  ,  firtf  iik»> 
dattncommijfumt 

CAdDckatem  iocurric ,  ooa  Ibluens  ca. 
noncm  pcr  tres  annosin  Jaica,  /.2.  C. 
de  iure  cmpbyt.ybi  £art.5alyc.&  lafAbb. 
kb.  i.conf.67*-4tex,6h.J,  eonf6^iz.T  ira- 
(}r-c!!.in !.fr  r>rqu.'.T»,vHeuertatMr^,t,di^ 
reiiac.donat.AfjU£l.tn  decij,  n.J. 
In  ficclefiaftica  perlNennium»  eap.potmt,  in 

fin.dc  loc.tt./futh.qMi  ron,  C-dc  f.i(rof.Eccl. 
l.x%.tit.i.fart.^  Clar.^.EtnpbyteuJU,qu.^, 
Tt^th.  etmel.      9t  etiam  comra  Eccle- 

f\^va,Bald.lii\ t ,f or/ 1  ji.in  fin.  Molin.difp. 
45^.1111}».  I.  Kequirttur  amcn  >  vt  decla- 
reror  Emphy  teutam  incidifle  in  commiP 

fum  ,  /!bb.!;b.2,(onf67.num.l.BaU.l'b.^. 
(onf.iio.£artM  LmU  Zfff  C^inr,em^^ 


(unc  in  intcgrum  reftituitur  cx  clau- 
fula  generali ,  Si  <jua  mihi  iufla  caufa, 
infin.D.cx  quib.  cjiif.maioi:  Guttier.  dciuT. 
conJirm.c.n.n.6.PineU.  in  Jutbfi  triennali  dinnftmS 
wnm.vtt.C.dehon.materm.GrnmmntJee,fi»  igmrant 
m,tJGigi:sdrpcnfton.(\.'J').  *•  f"^/* 

AnSmfaEmpbyteuftinterbnredet  >  qmUbtt**^'^ 
teneatnr  partem  penfionis  /Unere  i 

AFfii  ma.  Etvno  nonfolucntc,  omncs 
tencntur  infoiidum>&  cadum  in  com- 
milRim;  quia  Emphytettfis  cft  tndiuidua» 
&'  Tcflator  tcncbatur  infoiiduni,  Syluejt, 
z:EmphytekJis/j.4.diS.i,Clar.q.H.n. i },  . 
Anfi  Dnmimudireffntnenexi^jt  ,  pofjitein» 


hnrei  exigere  pcen 


N£ga,  dr  fi  non  cxigai  ab  iplb  iiinphy-  _ 
rcufa,quando  potcfl,ccnfciiir  «mit.  r^^^ 


tcrcncc  potcfl  vexare  hKeedtmtGanuL,»  ^^g^  jf^ 
dcrif.^6.Gi<iiss  depcnfion.  (J.^.nn,}*TlfJilh-  mn»  dire^ 
"v.  FnphyteiiftSffoncluf  191.  ' 
,     t  n  do,  (fuis  non  iacidat  in  commiffnm  I  ^*" 
X  cl.iiifula  gencrali,  Si  aua  rmhiii^a 
i  caufa  .  li.  Si  non  foiuit  :  quia-r 
non  (unt  percepti  frnfttts*.  ob  bellt  ca- 
latriMfcs  ,  vel  alium  cucntum  ,  vd  *54' 
ii  £mphyteuta  frudtus  non  poflideat  , 
Tnffh.coHcl.^4t,  Ctar.i.Emphyteifit,^.S.  ^^^jjf^''^ 
».<J.III.Si  fitdubiu^a»  res  fit  emphyteutitai 
i^ntti  ka  dubio  foioerc  non  tcnctur  ,dih. 
gmiit  praemiflSa,T«!/ci^/«^.Ma  t  uBtmm 
cni:f()2.n.ii.  IV.Siobpaupcnatcm  noitt 
potcO  foiucre,  £«/^.1«  e.^uarelam,deigre 
iur.Matfil.in  rubrde  fideinff.Tufcb.concluf. 


I. 


Sffonfen, 


1 9x.«.i  97.  V.  Si  fu  minor,vcl  abfens  cau- 


ia Kcipublicc*  Ft^nf^tm^^^^^ub^.Tw  j^mta . 
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DE  CENSV 

.  ./«^•'•««'•'P».  Vl.Si  Propricrariiisrcmit- 

m  adaciUKm,C uman.€r  laf.  m  l.i.  n.6. 
•  Cde  inr.  m^tp,  pnd  >  &  oon  pcrat  i  vel 
poftcaducitatem  canoncm  rccipiat;  nifi 
Doroinui  protcflctur ,  quodiibi  vuJt  ius 

dmitsiu'  «liquam.  £t  idcm  cft  ,  /i  Prxktus  Ecclc- 
&X.  rcmutat :  nam  £cdcfia pnciudicarej 
nequitrcjniticndocaducitarein  >  T9fth. 

comluf.iCjt^.cLir.-j.^io.Vll.  Sialiuin  dc 
lcgauii,  vt  fuluat ,  iicct  daade  iUe  nonu» 

^>ns  f/«/:ip?..«.i  ji.VUI.Si  foIuatante,vclfi 
compcnlet  cum  dcbito,  TufcbaoncU^i» 
n.xoz.  ^ngeUn  Lfimelt  D./9lMtM4tfim.lX, 
Si  obtulif,aut  dcpofuir  canoncm ,  Se  pcr 
Dominuiiidireaunifietecit,  quomious 
itciperety  Cymu  h  ti.vhi  S4ld.&  Angel. 
C.dc  it,r.rmpbyr.!.fedf,  le;y^,$.fcire,  D.dt-» 
fttit.h£red,Qlof4nl.abexecutiont,D.quorH 
apptlUtjm»  rettp.AkxJib.6.cif.x  }j.n.io. 
X.  CaducitaseJf  remiffa  periecepcionC, 
vci  pcticioncm  Canonis,  Hue  agatur  do 
rempore  fofuco » fiue  de  tempore  prait  c- 
rifo  nam  ilhcd  intcIJ^itur,purgata  mora, 
^''♦^  £oer^.lop.n.^.  Surd.dec.jiy.n.i^Manti. 
.  <*  *4dt.tit.}i.n.  i.  tAenocb.conf.io6. 
^■ff^  n.izi.  Rmn.Ub.  S.eonf,  i  ly.  «.4.  £1  verio- 
xcm  duiit  Pr(UiM.c.9i^.nitm.  jp.  &  ^o.Qc 
iMC»  etiam  (i  procuratori  iic  fadla  foluiio, 
^ui  licet  nequcat  prziudieare  Ooauia 
i»  canone  rccipicado,  tamen  fcmpcr  pcr 
llKerophytcuta  iiberatur  4  caducitatc^» 

•  » 

/fn  paffft  purgiri  mora  } 

AFfirma.Iji  Ecclc/iaftica  cmpkyteufice. 
icn  iblutioncinrra  z.mcnfcs,  purga- 
ri  moram,  cap.potuit,  de  Locat.Fulgof.ionf. 
Morafm»    %*n.'i^4M9Btt,  i^^ff.m,'}.  Scd  taJc^ 
.        tempus  ad  pu|gandaro  moram,  clTc Judi- 
'■        ct arbittarium,  voluit Tufcl}. comlufi y  1. 
y         »^O.Baid.lib.s.conf.i7t.  At ,  fiiiidedi^ 
.    '   rationcpcr  I>ominum  dc  caducitaro  » 
/         mora  incurfa  non  purgatur  ioluiiono  » 
A^SJecif  1 74.  ^  or  aJij  mu Jti»  ^os  /e. 
cjuitar  ,  fi^  intercosmcctianiad  hunc 
Jocum  collaudat ,  Z>.  Scofp^  ad detif.Gnh 
tiM.obferu.^9.n.3. 
QMi»o</o  incidatur  in  Commiffum  per  dtti» 
riorationem  etiatn  ex  omijjtont  i 

Cfimiiife  cftincidere  in  coiftttiiftm  De- 
fcrioramfreincmphytcuticam,  f.fi 
veri  <fiai$  Autbde^ettat.  &  emphyt.  Ju- 
DttemrJti    tk^mi^.itfurtf.  StttFaUfc.eonfuU. 
imcidit  m-     ^o  nu.l.  fi:f.tn  I.i.Cl.de  iur.  emphyt.tj.^i. 
•    Quod  inteiiigas  dc  deterioratione  autiad 
MiAtiilicm,  flOD  ^dod  firuaiis ;  nifi  de- 
tcrioratio  fru£luum  redundarct  in  dctc- 
riorationem  fubftamis:  vt  ii  (yJua  arcfce- 
.      *er,  jitttb,  ifnirtm,  CJtftunf.  £ttt.  BM. 
Ub.x.cotffzpojm^  .  -5 


£t  dctcriorario  dcbet  eOegraoit,  GrMm. 
d0e.a4a.Mw.;.  Tufih.  hrcl.  z  ij.  nu.  12.  &547 
culpt  dei>et  effc  faitcm  Jcuis  ;  cum  con- 
traauscmpjjytcuf  icus  fii  ad  commodun  si  itttrki 

Vmuf^econirahcnns,  ■Tufch.l.c.  nu.ig.  r»in  fi» 
SyU^.  v.Emphytcuf,s,q.^.  Kon  tamcn-.  ^*"^'* 
fufticit  ciilpa  leuijrtma , .  vd  cafiis  fbnui' 
tus  i  vtpatetetiaro  in  alijs  comra^tibus  ' 
onerofu,  l.contra8iis,z  if.de  rtgjur.  De- 
tcrioratio  coinpen&n  poteft  mcjiorario- 
nc;  VI,  fi  faltu  cxtn paro,  vincam  plantct. 

^  '-^ "•  ^•'^'  "^J"'^  ^-^'^'  vbi  V  ii|. 
firiiihiarius  non  poieft  murare  JbrnMm^ 
rci  in  mclius,  ncc  potcft  inchoatum  xdi- 
ficium  pcrficcre,  /.  ■ufmfiuauaitKs  nouus , 
$.<edium,  lj.de  rfufruS.Nam  tex.  loqu itur 
dc  Vfufrudhiario  Jiabcnrc  minus  iims, 
quam  EmphytcuKi ,  qui  mutando ,  rem  > 
mcliorat,  nondeteriocat,  rthft.  iwff  u 

Cam.nlct.t47.nH.i. 


£x  alienatione  trretfutfilo  Domiw»^ 

INcidic  jaoonmijrum a.  c.  dtitir.  em- 
fhyt.Gamadec.ii6.^ffl.in  c./mpttitdtm» 
nu.6t.dc prohib.  feudi  alienat.  es  t,  fttldtt  jgtinmtt 
de  tofitt.  Si  tamcn  panem  alienet,illa  fi>>  ir^tfu^ 
Ilira  pritiatur,  N,Mta  conf.  47^.  »«.  3.  Ro-  DMmmi»' 
Uni.  tonf  1 7.  IIB.ZO. voi.i.  iiufficic  lamen 
liceatia  dan^  in  principio  coniraaus;  ""^' 
ncc  requiritur  noua  tienunciatio:  vifi 
concedatur  pro  fe  ,  fit  fiiijs. ;  fccUs 
frnflr i  eflet  illa  ficulras  •  Kon  poteft  ta- 
mcn  admittcrc,  non  vo€aios,Tir/SA««ic4 
zoz.itu.  I X.  Alex.  Itb.$.t9nf.j. 
JftttUfsmoiit,  quibutfiHitwt  Emphyteufis. 
I.         Onfenfu pArtiu m.  \[.  .\ duentu  dici.I II. 
V-* /|iir(jjc«4condiwoi)c.  IV.£.»//»5« 
peribnts  ,  quibuseftconceirumius  Cffl- 
phy tcuticum.  V.  PereurOt  n  emplqrteuii- 
ca.  V  J.  Si  decedat ,    «wiwdwrfMi;  quan* 
doex  inacftliufa  tenehatyr  «wmfiw w « 
£t  nota ,  qudd  quando  EmpliyieuJiseft  c6- 
cc(EipreJe,  &Jiiifs,  veJ  b^dibus ,  eft  lo- 
cusluriaccrefcendi  ,  dr  curritalicnatio 
intcr  ipfoj  finc  confenfu  Domiai .  Nam 
orones  fuoteiufiJemcooditionis,  Satyc. 
m  /.  i  A^,  CJe  ewdLs»  eauf  laf,  in  L  Jin. 
»«.11$.  f.7>C^tf  Mr.cM^r. 

DE  RENOVATIONE  £M- 
PHYTEVTICA. 

B^uidftt,  &  quibm  modit  ptrfieiatur  ? 
I  Lnouaiio  eft  inprifiinitm  ffiatmn  rcp». 
i,  fitio  i  atit  reiraegratio  ratione  Emphy- 
Ut^u  Pertyra  deremuat.  Emphy  t.  e.i. 
Fit  I.  Prorovyndo  tcmpui  iam  fcftinans  ad 

cxitium.  11.  Ad  alias  atates  exicndcndo  :  XfS^ 
▼rdeterria  ad  quartam  gcncraiioncm.j . 
III.  Kationcveri^/Jdm.-vtrenouandocor-  Cirn 
rofura  inftrumcnium,  ^uth.  de  hxrcd.  <J-  «iw. 
faitid.^.l.  v.prjtparoie,  Spciulnt.v.cmpby 
tttifii,f,mmc al:'i'ia,  v.iSo,  IV.Sirxpw-  * 
Mm  «  A 
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ifo'furfno.v.f»t/-i  cmphyfcufis  dc  ^o.in_» 
?o.  anoos.  V.  Kdtiohe  vtiUtatu,vt  appa- 
rcamconiincs .  VI.  IUiiooe«HMr«r«  fM- 
ce()Mk  l4in.Cjltiitr.  Empbyt.  EaH.in  1. 1 . 
ijM.i  I.  V.  Sfd  vat^»  C,  ^mmd»  nottfe- 
tetu.  part. 

Qu«  rcuocatio  fit  fecundliai  antiquam  na< 
tunmcrophytcufis,  Caldas  Ub.  i,  fi.Sc 
noodebei  fieri  pcr  procuiatorcm  5  «ft 
adus  domiiiii» »"  «"'"^  rccogninoncm-. 
laudcmiura  accipicj  /,  z,  C,  4c  tfi ,  vf 
niam  dtat. 

lUDOoatiofimpbyteulUeil  pctcnd.i  intra 
annum  :  Namannualc  liicntium  hab^t 
viin  repudiationis,  BalJncap.  i.tit.porri 
«piiMti*  fttti-  o/<>»»Q>fi  ^dflt  iuHi  takfa,vcl 
miwr  ttidf .  Nam  tuncnon  potcfl  ci  prac- 
iudicarc,  cfiihiie  prohib.fcHiU  ali(n,CM/it 
fup.nK.^f. 

Et  fi  Emphyrcuta  cadat  in  ComrotQura,fuC' 
ccqorcs  non  habent  vira  ad  rciiouandO* 
C^mtMrfotl^'  Dei.cattf.$l9.iHfi». 
A9  DWnm  dire  fiui  renotm  ttiutitiv 
Emphytenfim  i 

SVcceHbronominati  habent  ios  reoo' 
uandiim.iropnc  ;  feu  potibs  cx  vi  pri- 
IDS  inucftiturair  habcni  lus ,  vt  inucftun- 
'  '  tur.5t  Emphyieuta  defunAos.aoo  habcat 
■    de&cndcnics,  carct  lurc  rcnou4aditC4f' 
inde  (eM»At.tm?b)t.(i.9.nH.iS, 
pifticultascft?  AnfinhA  Smpbytetifip»e'*»l-' 
pa:  putathpfu  tcmporis  pro      fuit  concef- 
fa,poifi»t4tftend«taei  Emftjtm^tfrmof 
tui  petert  rtnonotimiem } 
Etpoircin  Emphytcufi,  tUm  Liics>ium  Ec- 
cUfijfiitat  alHrmauit  bart.in  l.  ui.  pcrmit-' 
titnr,  D.dc  aqua  tfuotii»&  tfihi*  Bm*  in  (• 
m^rafcntia  ,  deptoh.-.t.  /Ing»evif 

I J4.  /tmbofn  ImoL  ir «/^o/:  <Si  aiy. 
Scd  de  Empbyteup  Eccltft<ifiiet  «Kji  noiu 
placct)  4le'x.  inl.fi  mibi,  col.penult.D.de_» 
vetb.  obli^.  Koman,  eonf.  <7,  Smn*  co»/, 
i  $i.Grtmatidec,4 1  .nn,x^, 
$fACratian,(,9M'  dccifum aif,rcno- 
uandam  defccndcnti  proximiori  ,  qui 
prxfercndus  cft  cxtraoeoi  fubditquc  n.4. 
quod  fafta  extraneo,  poteft  4  proximio- 
ri  wuocari,^  pcti,  vtfibi  detur  .  Scd 
conti9  omocs  tnfurgit  A/oUn.  difp.^S^. 
nn.4.  volens  ncc  in  Laica ,  ncc  in  Ecde- 
lianica  rcnouationem  admittii  iti  vt  nc» 
queat  cogi  Dominus  dircftus  ad  rcno- 
uandom. 

Nospuramus,!.  Eccleftam  cogiid  rcnouan- 
dumnun  poffc*  Nouella  7.C.4.  &$.  quia 
mttem,  h,utb.  de  non  alien.  Empbyttifis» 
yiuth.  deaUenit.  vbi  Emphyrcufis  noivj 
datur  vhra  tcriiam  vitan:.  quod  cflct  fru- 
ftratoviom  >  fi  lucceflbr  pollcc  cogere  ad 
rcnouandum . 
Putarous  IL  nec  Ltucam  nccefiano  renoua- 
*  dam  eS^  Fjfffiwf,  rr^flfjtf.  f.8.}*ii4Mim, 
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i87.(|ui  citat  Abb.  Ciar.  f^j.lUtioeftL 
quia  ncroo  cc^it  alium  ad  contrahendfi » ■ 
nifi  fld  bonunl  commaiie .  IL  Quia  pada 
fcruanda  funt ;  atquc  adcbfi  complctum 
cft  tcmpus  adicduro  contraA  ui,non  po* 
teftcogi.  Ilt  Quia  fect»  onnis  Emphy- 
tcufis  c^ct  perpctua)  fi  fcmpcr  Dcicen- 
denspoilctcogae  .*  &  efra  fruflatoria_» 
.claufutavl^adquartam  gcnerutione. 
^quum  tamcn  Vidctur ,  vt ,  fi  lit  danda  exr 
uraneis^potiUs  detur  delccndcntibus  iUo> 
ruffl  ,  qaiforc^  mdiorauaruntrancaH 
phytcuticara . 
J^M*  bona  fpc^ent  ad  Emphytentam  i 

QV  idquid  fupra,&infiri,  lapkles,ae- 
IX,  argcnti,  auri ,  5^  cuiuslibct  rcifb- 
diax,  Uiuortto,i.$,Jivir,  D.folut.matr,  ' 
l.exdinerfo,f.t.  7>.rfew  wiiAV.eiquc«ii  g^jT  '* 
dcbctur  ftaiua,  ihcfaurus ,  in  fundo  illojy^  • 
repertus,  de  BeaediS.  iae.  Raynutins  ,  de 
tejlam.v.  vxartmJec^Jin.^»  BHrfat,liku 
.  Mii^io^-  nu.  S.  decifuffl  aplui Grtttim, t, 

4^4.  RM.7.  d)*  19. 
HincL  Dominusdirc^his  non  poteft  lapi- 
des  cffodcrc;  fed  resdebet  relioqui  libcra 
a  Ccclo  vfqucadabyfTum,  Emphytcutc, 
Tholof.  ^.  fyntai.  c.j.n.z^.  &  l^venditur, 
14.$./?  confijt ,  D. immnnia  prMlior. 
hfc.de  iur.  Bnjpbyt.  tj.  IJ.  contr4  Peregr.' 
4.  dc  Ii\re  fija,  ttt.i.  in  fin.  LicCt  Ahj  VC- 
lint,mcdietaiAn  iure  inuentionis  debcri 
Emphvrcuras  ,quiinuenit;  &aliarome. 
diciatcm  diuidcndam  iure  dominiMOtcr 
Dominum  dire^um  ,  6r  vrilem . 
II-  Dominusdire^tushabctrci  vindicarto- 
ncin,  /.  pojfejfo  -es ,  iufiH,  C.  defundispatii- 
fHon.  Ub.va*  l.  .^intits^U  t.  9>  mgttttm  # 
t5-i*m ttgttim,  IK dtMff  &^twt, 
leiat. 

Emphyt  cura  foluena  cenfum,  poteft  puierfe 

a  Domino,  vt  oftcndat  rcfouatam  rem , 
pcoqiva  foluit,  cx  cperuenttrie  cenftb.  Si- 
niilitcrOonijiwfdifreffiirpoteft  petereab 
Emphytcura  ,  vt  oflcndut  inucftituratn_i, 
Soctmxonf.^o.nu.  14.  (jrattaH.c.41  iJau.Z. 
Hinc  foJa  recogoitic»'non'  probat  reoLj 
effc  cmphytcuticam, /^r»»oH  (ear^rftf«Ki 
1.tti^ihO,4t  t9i^rab,empt,  ■    '  i 

PE  FE  VOIS. 

FEudorura  roateriaro,  vt  tgnocSjidi  i»  fit-  ^ 
ro  aiHduisconcertationibus  agiratara^  ^     .  . '. 
&  vt  vtilitate  ,  itii  difBcultate  refcnam  * 
.  inpublicum  edereinopioatusydcftftiMii  -1.:*- 
propetat ferroo .  »  . •  •    7     ^  ■■■ 

Origo  Feudorum .  '    ^       "  '  ■  '  * 

Eudorum  ori^o  latcr  adhljc:&  quamuis 
ahqui  volucnm  introduAiiurcIx»  ^^g. 
gob.irdonimanteCarolum  Magnum;t»-  ^^^,,  j-,^ 
rocahxc  adhucobicuu'»  &  incerta  opi-  dtrm  4««^ 
Aio  ^frtffdtiut,  tttfl^-^fp^mt^u    M . 


Inuetmu' 


D  E   F  E 
Vom  certum  eft»  incoepifle  aote  JPedcncu 
4f 4^     IL  Lotariuin ,  &  Corraduin»9aon(m  lc* 

gesFeudalcs  habcntur  in  duubus  libris 
£>e  t>lib.feudor^  M  oUn^  i  'de  frimog.  c.  l .  rm. 

Fcndum  vndi  diEIum  * 
T?  £ucUim  didum  « vcl  4  vqcc  Gcrinana » 
'  '  JT  f«Ai«*apiKiGeniiaaosi&Faida,ficl- 
.    lum  fignlficante:  vcl  di^tum  .i  Fidc-,  ita_. 
vtidcimiitFcudumiatqfid^l^iunrcci- 
-pieiu  Fqidum  dat  ianmeatum  Ftdelita- 

tis,  Curt.  iun.  tr.iS.  dc  fcHd.f.  l.  $.fin.  per 
flMt  ppfM.  iuueti.  'T  ufcb.v,  Feu4u«tttVKl^ 
104. »«.  3.  Sed  »vt  Qbrcuniftamateria^ 
cducaturdare  ex  latebrisobicuritaium  in 
Iucem,praemittamtttcccimn^uiii  cxj^iq? 
radpoem*  . 
-  ^  T enrnni  neteffkrif  % 

DOminus  didiur  dansrcm  in  fcudum; 
rctioetijue  r^ulanter  douiinium  di< 
rcaum» 

mSmn     fcudatarius  dicitur  recipiens  rem  feudalc , 
.  &  rci  vtilc  doq]inium;&  ^ppcllatur  Vaf-^ 
j^it  ftff.     fallu  s,  c.  I .  ex  ^uib.c£iuj.  feudum  amittit» 
^iku*      Quandoquc  daturfcudura  ^licct  dansdire- 
£tuia  domtoium  non  iiabeat>  jlfii.  in  pr^- 
Ud,Feud9r.nu.iix. 
Keeipiens  fcudtitn  in  quantum  dat  iura- 
Xtttf      mcatum»didiur  Vaflallus  •*  inquancunK 
vcid  pm9ax  iuranenium  Fidditads»  ttt* 
cifur  Fidelis;  &  ctiam  Beneficiatns:  quia 
feudum  ctiam  appdlatur  bencAciunu*  r 
•  '■  bkx^Peudur.titJLf. 
luramcntum  fidclitatis  dicitur  ffom.jgium^ 
apUd  HUpanofi  .  Paircs  CurisB.dicuniur 
i>srei  Cm*  VafiIfieMfdemIX|iiiiai».<inimiAiftrant 

*  tn  caufis  fcudalfbus  inter  Dominum  ,  & 
V^ijMmt  lib.l.tit.i^^devfib^tuhrjib. 

,  &  IT.  tbl*  Siwrit  Inwr  DminU  t 

&  yajUaUitmlisoriaturper  ParesCurlf. 

la  iiacmateria  laudarc ,  eft  iudicarc,  liir.  1. 
lutimii    tit.  10.  &  hudamemum  didmr  fentouia 
iiiduM.e^     laoi  a  Domino  (nidifmtalis  *  vcl  i  Par 
.  libusCuriff*  - 
2  j  (Sg  Valoafores,  alii  Mcioits,  aHj  Minorcs.  Ma* 
Vtlatfmt     iores  fun:  Baroncs,  qui  vocantur  Capita- 
M»  Ducesi  Comttes .  Mtoorcs  iitiu,  qui 
danturab  iflii  >  &  cum  feudo  dignitatem 
Don  habem . 
Appdlamur  Duces :  quiadGbcnt  cpaduce^ 
-        «accxerdturo  .  AppeUanturComitei» 
Cm^»       qoiainbeUocomifantut  Duccm  Domi- 
num  belli-  Dicuntur  Marchiones  :  <^uia 
alii}uam  Marcbiam »  ieb  Rcgtoacm  in-» 
.  fcudum  accipiunt ,  lib.z.  Feudat.  tit.l  o- 5 1 
-^ii  dicatur  D»*,  Uartitio » vbi  iftiappcl* 

•  -.  «..*  .iicitur  Capitaoei,d{ iib.x.ftudat.  tit.i. 
laa^imieftqoiddiucriiim  ab  ipfacon- 

ceflionc.Naro  indicat  acqui&iioncmfeu- 
Ai,Ub.i.feudi>r.tit.iy 
tk/^o  DuodcdmSacramcntalcSfdcquibuscftfcp- 
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Farcs-  hoccft ,  pah  fcudo  iufcudati;  qui 
l<ircfeudorumadhibcntur»vt  Iudices>ad 

tcrminandas  caufas  inrcr  Pcudutarios  i     .  . 
vt  tcftes;iaquorum  iuratum  teftimooifl 
liiisdcternNoatio  dcferebator. 

.ih.id  jit  Feiiduni  > 

FEudum  dcfinitur  1.  £/2  bettouolatSi^ 

Pribiieus  i{.\ii4ii*m  eapieatibat,  Ub*z.  ftif  2^7© 

do',  tit.  2  j.  .A/e.r.  lib.  i.  concl.l]6.  num.}.  Drfiniiir 

Quae  defioitio  dilp^icet:  ^uia  A^tio  daos  A"''* 
Ivudum  f  cfi  oncroA  obi^ns  Fcodaa- 
rium  adftnmndam^demi  d^adbcUaii- 

dum . 

II,  dc(initio,  £/l  Fein/«si  I  ben^einmtxtt' 

neuoientij  ditnm  fibi,  &  hxredi.  Qusc  Ctia   Mim  dffi»  ' 

difplicct:  quia  benefidum  /tmplidter  a6  ««•> 
eft  feodum:  com  grauiili  ma  fecum  trahat 
oncra  .  Ncc  iit  ncccflarium  ,  v(  tranfeu 
ad  hsErcdcs:potcA  namqucfcudum  con- 
cedipro  vna  vita .  £igo  non  dcbet  dici 
cum  yalafc.de  Empbyt',    ^8.  feudum  cft 

bcncfidum  cx  bencuolcntiacoi|Ccftiiin  ^ 
pro  fCj  &  fuis  haprqdibus . 

yiacct  deftnirc:  FftcontraHns  ottcr^ut,  fn* 

res  immobilisconceditur  alteii  /juiad  vtile  X$ft 
dominiuinyprabjbito  iuramentofidebtatis » 
&  paUo  de  exibendo  feruitio  perfonalt. Soxe  Ma.Ptfim 
Feudum,c(l  comm!n.uio  fri  iintaobilis  qubad  uii'*-  reee» 
Vtiiedominiiimprofidelitate  ,  &  feruitio  f** 
fe^fmdS  exkiHwt    exHMd» .  hy  tn»»* 
(fus ,  f..y  (ommut.ttio  ,  cft  genus;  cottcra_, 
habcnt  rationcm  di(fercn(i«  a  c(xtcri& 
contra^iibus . 

Hinc  fit  confraftumfcudi  ene  «ncrofim  vl»  t$J%, 
tr6ci(r(iquc,  in  quo  Domiaus  obltgatur 
ad  daodam  rem  immobtlem»  <k  |id  iiiam 
dcfcndcndani .  Fcudatarius  obligatur  ad 
fcruitia  bcliica ,  ^  ad  praBftandam  fvddt' 
tatemt  T  nfthx  v^.FeuAm,  cmtf£  lof . 

Nec  obn.lf  c.  abo'  tus,  tit.  ij.  lib.  z.fcud.  vbi 

fcudum  appcllatur  beneficiumi  c2r  beneuor  2$7i 
U  «0«  •  Nam  inteliigitur  anatogici; ,  i&jt 
quantum  fcudumquandoqUc  non  zm{'^ffM^nir 
turi  non  vcro  quod  nuJiumfecum  fcrat  ' 
onos .  W  bcnclidum  ficcler«fticttm  da- 
tum  cum  curaanimai  um  ,  vcl  pro  offi- 4^^, 
cicbdaturcum  onccciu  lamcn  bcoeficiQ 
nuncopatur.Eodem  modo  (budum]KXe- 
rirappcllari  bcncficium,  lic^^ldcturpco 
oftido,  d(  fcruitio  heUico .  • 

Fcudum  eft  comraAul  neminatittJliiSI  Uh 
rii,  non  bonac  firici .  Nam  non  aumcra- 
tur  iotcr  coatn<iu9  boas  fidei  in  §.ASior  JjJ^^ 
n»m,ft^itJea8.B4ld,^'t.€9nf.3x7.CUr,. 
^.fendum,  q.6.  BuVius  Ub.l.conf.^l.nu.ii..  , 

ContraOu^feudalit  pcrficitur  fcriptdra,  ob 
variatcMxKtiODai  (oliiaiapponi  i  lic^ 
qudad  «ilcptiud  fwfidaiot  '<ok>  coor 
ienfu. 

Diximusindefiaitioiie  .*  Trofermtteferje^ 

nali  in  bello  prseftando  .  Quia  cx  k  Fcu- 
diKttiMCdtbei  pciibnalitcr  miiiiarcji 
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•  BaU,lit,  t.r0ff/:)4t.'w»>x.  licit  poffiemo- 

dica  aliqua  rcaJis  pcnfio  interccdcre :  vt, 
cnQs,  cquasi  in  recogniuoneiti  doniini;» 
f.  r.  infin.  tit.  I".  iib.  |.>fc«rf«r*lbi:  AT///  o/i. 
^kid  p:o  findo  McipiMt.ln  quodifibrt  feu- 
dum  ab  ali)s  contraQibus ;  puti ,  ab  cm- 
prionclocatione.In  quibusrcalis  pcniio 
fbJuitur  pru  rc  cmpta.  pro  re  locaia,iioa 
pro  fcruitio  pcrlbnali  bcllico  . 
J^xfint  feudo  tUcntialii,  NaturaLat 
Accidentalia  l 

ES/f»//dif,icenfcntur/ine  quibus  fcudQ 
ftare  ncquit.  Naturaiu  cenicniur  iiHC 
quibus  feudum  poidl  perJiftare:  Ted  noo 
efem.    fccundUm  nhtum  naturalcm.  /iccidtntalia 
thhsp  nal    funt*  fioe  quiibus  tcudu m  bcoc  pcriillere 
matia .      valet.  Expliceimis  hoc  eienplo.  Hoaio 
habcf  ElTcnrialia,  Nuturalia  ,  Accidenta- 
iia.  £ffcHtidlia  Aniraa»  &  Corpus ,  quorfi 
ActUmm    vaumfiaufenfiir>hoiiibperic  .  Habec 
Mlism         dcinden.if«r^</i''tiVparfej  imcgralcs,  vsQ 
raiionis.  EircmancieireDtialiter ,  licct 
vfits  rationn  defit ,  autaliqua  pars  -  pvuA  > 
manusampuiaru  fv.Acddentatia  funt,co- 
lor  ,  &C.  &  muuto  caiore  ,  remaaet 
homo . 

iti€  ^^  f^*^    ^^*'*  tgentiale ,  ne  dominium 
dircttum  rranfcat  in  Fcudatariumi  &vt 
JF       iranfeat  lantiim  vtilc,/i<f.i.fe«rf»r. tif.de 
Mbs/Hid»  SylffJif  "^-  f  i'iidiimtiuit%i&  Jm 

I.  encntialircr  conllHit  in  rcbus  immobi* 
Jibus;  £t  vt  dctur  pro  fcruitio  bclhco. 
Feudo  «df.vr j/<r  cft ,  vt  interccdat  iuramen* 
^'7 .     IUIII1&  homagium  .  Quod  cft  naturalo; 
_  quiafcmpcr  dcbct  iiucrcedcrccx  natura 

^ll»^"'-  fcudi,licct  p.;ncsportint  illud  remittcre. 
.  ^  "    11.  Natuuilc  cll  fcucio,  v(  Fcudutarius  in- 

cidat  in  commWTum,li  non  ddcndat  Do^ 
roinumi  vcJ/i  fcudum  alienct ,  Domino 
irrcquiHto.  III.  NaturalccO  fetido  ,qu6d 
*  ^  -     £(  pcrpcfunm  i  nifi  aliud  mrcr  parxcs  fic 
^ocAmai.  IV.  Naturale  cft » aifoemi- 
oa  ruccadat,  nifi  fpccialiicr  fit  vocata .-  Sc 
vocan&ccedit  dcficicmibus  maicuJis. 
■V.Nwindecft  f  vc  Doininu»dtceaus 
*0guolcat  dc  controucr/la  fcudali  .  VJ. 
Kt  faidum  aJienari  pofTit .  V II.  Mc  ille- 
gjtiini  fuccedanc .  V III.  Vt  prKftet  lcrui« 
dunij  quando  cH  requiHtus  Fcudatarius. 
«^rc/tfaiMM  iiint  feudo  ,  «{ux  pro  Jibito 
panium  poffiiocaddi,  Ce  denahi ;  n  tum 
yartficonditioncs,  de  quibusinfri . 
«  .  ^otuplexfit  Fendim } 

Xj'  Eudum  muJtijMicem  diuifionem  red* 
.  X/  pit  >&  $d.lpcciesfcudorum  numcrat 
TiratfitH  IJi tmquami t/. RenertaturtC.  de 
teuteaiiJonat.  Noc  potiores  deiibabimus. 
IFeudum  diuiditur  in  Oentilitinm^ioe  cim 
*'7'      faBe,  &  prouidentia:  in  f/ nreditariiim:  & 
Nixtwm.Ifer.in  c.  1  .$.boc  qmtjiie/ie  fucceff, 
feud.  concl.z.Z)ar. c.iS.  CUrHS  ^feudum.  f. 
5>.  Caiher.decif.fedgmA^U  MCMf^.  /li>i« 


B  K  iii; 

Feudamfr»oi/f/«m,  fiue  etmtpaOeJSc  fmh 
(/rn//d eft ,  quod coiiccditur  profef(li^d6b< 
fccndcntibusjpro  fc,&  conlanguincis. 

Feudom  //4ern//rar/ifiR  eft ,  quod  coiK.cOittur  fifredif- 
pro  fe,t&  hzredibusi  de  quibus  * 
In  vfib.feudor. 

f  cuduro  mixtum  cA ,  quod  conccditur  pro 
fc,&  fuis  confaoguiiids  bsBtedibus--  ici  vc 
Confaoguincus,qui  non  crt  ha:res,&  h{- 
res,qui  non  cfi  conlanguincus,  ncqueont  Mixtmm 
feudum  Jiabcrc  .  Nam  rcquirittir  fimul 
vtrumq;  fcil.  quod  fit  fimlil  confangui-  • 
ncus,<Sc  hxres.  De  quibus  dica  lofu  vbe- 
riiis.  •  • 

II.Diuidtrur  feudan  ia SiUiitm >  &  Eeeb^ 
fi^iicum . 

SMeuUre  eft,.qtiod  i  f^hri  coneeditur  fie- 

culari.£;c;f/7j,^/VMmab  Ecclcfia  concedi-  ^579 
tor.  Etin  ficckfianico  tantUm  rucccdunt 
legitinii,&  oataralcs,  excJufis  foeroims,&  2^?^*" 
fine  macrimonio  legiamatisf  Ti^A*v. 
fendiim$temet.iii. 

IILDibidiair  fcudum,aliud  Of;jn/fa<//,aliud  jf^^jg^ 
Nmtd^mtetis.  DigKH.iti>  habet  anaeitm 
Mminiftratioaem ,  &  iurifdi(f^ioncm.  vc  ■ 
ettDucatuSj&Marchionatus,  Ub.i/eif 
der.tit.t^  de/M  MwHs,j&Ut.t^ 
doruit.io.  {  • 

Noudiffiitatts  cft  fcudum  iurifdiflione  ca- ''•■#4«': 
reostvcruac  Valuatioi,  Ti^,v. PeadaiuM 
cof»f/.f  8i.M«.i.A/eT.£on/:j'o.».io. 

IV.  Diuiditur  fcudum  in  Nobtle,  5r.MfM«s  Miniu 
nobite.  Nobik  datur  i  Rege .  Jtf *w«  iio»<ir  ^ 
ab'infcrioribus  datur .  •■  ■ 

V.  Feudum  diuiditur  in  Antiqnum ,  &  iVo- 
wminn  HterttmnA  Mattmmt. 

.(^n//-7M»meft  acqui/itum  ab  afccndcntc  vl- 
trii  quartum  gradum  i  quod  criam  pater-    ^^30  ' 
niim  nuncupari  f<4eC,tanquam  quaukfl  k  jmiiimum, 
communi  agnationis  capirc,c.i.$.f;  veri, 

de gradib.fiicced*f.i.^.faterwm  ,  de  natgr,  ' 
fueieff.femd, 
Nokum  cfl  acquifitum  immcdiatc  ab  vltimo 

afcendcnti  Fcudatario«7'  it/c.Mw^i40.ui.  ^  

%i.Arethi.ii^jumf.^t.mm».6.  Bdd.  UkJi^ 
concLj  jj.n.^i  j.c.i.$.noiium.  ^ottcfies         .  • 
pnt  ncceffarii.  e0f.u  defreiTeie  mew  bn^ 
inue^. 

Ar/ernuw  dicitur  habitum  expViePlUris, 
ad  quod  Feudum  fucccdum  tantum  ma- 
ftuli*  Qter.ffiiidmn,fH.  x i^feSi ,  dJU 
Corrgdi;  •  ;  ,1% 

iV/afcBWBdicifur  per  Matrcmacquifitum- 
ad  quod  admittuntur  mafculi ,  &  fociiu- 
nxMb.z.defeudofeemin»  .  » 

VI.  Fcudum  aliud^<j/ci»//i»«m,  aliud  f  af»f- 

iiinHm  .  Mafcuiinum  tantiim  ad  toafcuJoa,  Mafetdimi 
i.bec.autem,  tit.  ifuifemtmm  dm^feff^  Fm^^femHmma, 
mininum  prius  ad  mafcuios  >ad  fiBmijMI 
deinde  dcuoluitur  • 
VlLfeudum  vimmhibetpirfpnmsialierHm ' 
li[!pf«fr^/niasimfimii.frif^^  ' 

fm 
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lux  rcli(flum  oatUrz .  ^mpropuam  habet*   X VLFcudum  vnuin  CorporakAWwi  laesr» 


AftTtmm. 
KiSftrtB* 


<}uod  dclhcukur  rcquiliiis  natur»libus  .* 
|iu(a»fi  dciit  iur«uncmuin»il  detvKfittuJm 
i^cnattdititc*dr>^«  wmhabw^pnfn 

natkr.ftadi. 
Vlli.l^cuduni  diuiditur  in  Rm/cv  Ferfaaak, 
&  PerftmtUgmnmJBUeAte  trauiit  ad  oana 
hxrcdcspcr  paftum  iXinris.i!?.'  Accipicn- 
tis«^«iii  x/er<>^j{.  J^ijiudum  dnjcpoff^» 
•tmJe^M^htiA,.ftilfMah  cA  dauim  ad 
6uorcinquarundain  pcrfbnarum  ■  Pcrjo- 
nalilfmmn  cil  daium  ad  fauurcm  iuiius 
AccipieniiS)  nec  oanlitad  hflBredes  acci- 

UCDinir  feudum  l^lm»  ffmtZithm^ 

Ugium  cft>in  quo/  iuraiur  fidchtas  contra 
quemlihttJkDanine&iMundt»  quud  mra- 
4nentutot«ctpititfifapa>  ab  Inkpetato* 

^Q^i KcgcNon L:iiiim  cft/i  cxcipiatur  ioj 
iurawciQ  fidcii(4f  is  Ikfrunus  JJonuuu9< 

X.Datur  f  cudura  Apert'um,^No  apertum^ 


Z584. 


pvrate .  Varporak  cft » in  rcbu!5  corpor.ili- 
.  DUS.  /neorporale,in  rcbusincui  puvdiibus . 
XVll£o»^m,  ^ilmd  Guardis,  aliud  Cuftdl-  cuardi*, 
dijc,c.i.H.x.defeudo  GHjrdix,&  Caflald.  Sc  c^aldis» 
iib. i .de  vftb.feitdor.  Guard.x  cft,  quod  da- 
tur  pro  cuAodia  alicuius  Caflri.  Cafialdid 
cfl  datum  pro  pfOoumoiM»CLiaMmJe 
feudo  Gnarii* . 
XVUI<I3«iurFeudtimd^Cj»fe<-,  &  Feudum 
extrd  Curtem.De  Curte  cft,  quod  cxiftit  in 
potciUte  Domini  I  ratiooe  t"»"*  col"»' 
colligunt  fhidiis  *  &  illoa  ducum  in  do*  •  ■ 
mum  Domini ;  &  11  Dominus  conccdat 
cenum  rcddiium  de  lali  Villa  ,  dicitur 
Fcttduoi  lAr  Cnfte .  Si  verd  concedae  non 
dc  tali  Villa ,  dicitur  Feudum  cxtrJ  Cur- 
tem .  Scd  ifta  proprie  non  habcncraiion^  ^*"' 
fieudi»  cum  non  concedanmr  pro  feniitio  * 
bcUico.Alia  cxphcaiionc  nun  indigcnt. 
*  //n  bypotetu  in  feudisfii  feHdaiis  i 

MVltis  cbntroDerfijs  neceiEtfia  ' 
dccifio,(Sf 


jtnuale, 
ttrfciui. 


IndimdnSt 


frnnemm, 


Aith  « j 


Cmikntt, 


Apertum  ett »  quod  Auilttn  habec  fucccA  Afl6xsa^Qapyc.Gakeu  lib. i  .coatr.zS.  nu.tp.  2,185 
iOTCmtde  dcuciluifliraddintem. 
epertum  cft.quod  nop  dhm  eft  deuolutu, 
ycl  noQ  diim  Fcudatarius  incommiftum 
QBCidii»  T nfc.(oml.iu.nn,i.  Nun  poteft 
autem  inuelliciaUquis»  quando  fcudum_> 
-ooneftapertum ,  proicmporcproquo 
crii  apcnum-ldq,  vi  euitctur  votumcap. 
tandxmortis.  intelligas»  niJiVitimui 
poilcllbr  confcnrut,//^/.(/tc. 1 1 2. 

XI.  i^cudum  vnum  Atmaie  ,  altcrum  Pcrpe- 
tuum .  Annak  fxAannum  auferri  potcih 
J^on  ilc  perpetuum.  c.  i .  Dt  feudo  gu.:rdm. 

XII.  tcudum oiiud  Dimfibile , aiiud  Indiuift-. 
biie.DinifiUte  panct  reapit:£i  cft  qttodU> 
bct  tcudijm,exi.c}'rt;  Rcgno,  Ducatu.Co- 
mtta(u,Marciuunatu  Ac>  c.Jmpeiialc,^S' 
lib.z.fender.Clar.v.Fendnnh^h^.tSr'  lo- 

XUI.Fcudum  diuiditur  iii  Purun:,  &  Condi- 
tionale  •  Pm  um  noa  habci  icruitia  dctcr- 
.mijiaml!ib'«onditionc,  f.penkUMt.^ii 
fitimitfiinira .  Conditionale  c(l  aatum  fub 
«ondltioiie  altcuiiis  fcniiti; j^uti*  &  dica- 
tur:  Dotibifimdamiiftrttnsrocnretf. 

fin.eod.tif. 

XiVi^eudum»  vnum  Jrmnmt^aitcrum  non 
Franenm,  Stmtamttt^itimddbmfa^ 
fiarelenittta .  ./rM/rimrintt»  ad  &ruitta^ 

obligat . 

X  V.Feuduni  viram  deCnMer«  f  alienim  de 

'Cauena^.-vn.in  fin.de  fend,  eegmt.  Camera » 
cft  in  rcdditibus  Regij  Fifci:  &  niii  in  ca. 
mcra  hot  iiii  redditus,non  dcbehtur ,  Jtc^ 
bnff.addeelarationesfendalesim.i6.  Canena 
cft  ,  fi  nlTignctur  fpccics aliqua  dc  Caue. 
na  hoc  cii  dcapothcca .  V  t  ii  Rcx  aift- 
gnct  poixioaemolci*firttmeotialicuide 
fua  aputheca  ,  qux  cft  locui»  io  qilolMEC 
feruanturi&  coUigunc  ur  • 


Frentb.dec.^9.de  Pame  de  potcfl.Proreg.tit. 
de  affenfp  0  date,  AAusentm  fortitur  na- 
turamrci,ad  quam  dirigitur ,  FraMch.dee, 
1 9  j.Contra  'Sebrader,de/tnd,p.7,  c.unn.t» 
z/.  r. /mo  I  j.aieniemt  talcaB  aftioacm  ef 
fc  aliodialcm . 
Tu  altilu  cooiidcra.  £t  dicas  hypothecamt 
fi^adtonem  Jiypoth;:cariam  icndcntem^ 
nonad  (>bfinei)duiii  fciidtmijfcd  .nd  tecit  f-uJuiK 
pcraiiUUin  crcdiriitn  ,  pro  t.]uu  ad  caurcli  qi*jit4»yHc» 
cft  Jiyptxitecatttm  fcudum,  nd  c(rcfeuda*^>^*^''w 
lcm:nam  crcditum,  &  prcriuni  iieudi  non 
eft  fcudalcciim  principalitcr  rcf^^cit  non 
fcudum,fcd  valorem  icudi;£t  vaiurfeudi 
cfl  allodialis  ,  vcl  burgcnfaticus,  Sc  talis 
cft  ctiam  faypoihecai(74/(rot./.r.Z..;H.i>-.con/I 
97.6e  nouiirimc  eriam  diltinguit  O.5cop> 
pa  in  SchoHfs  ad  ControB^^,  Mi^.WLerlbu 
centur,z.c.4^Sf.n.2^.  •  .  ' 
JntaUs  hypnfbttnpofft  tonfiitnihi  Fe»£t 

finr  .-.fffnfu  Kegio  .  ■  ■  ,. 


N£gai  quia  tcudii  ad  alieoandii  feudu , 
■  ii«i«dituroiKinfolaatur .  Alienarfo' 

autcm  nct]ijit  ficri  finc  afTijnfu  Rcgio.Er- 
go  ncc  qua:  tcodunt  ad  aiicnationcm,  vt, 
qu«  non  potnmr  vcndi  *  iM&pojntnt  pi« ' 
gn  j:  >;t  i.  qiiia  pignus  tcnditad  vcndcnda 
f  cm  pigooratam  dcbitooon  ioluio>Hinc 
reibluitur . 
Jn  talii  bypoihccn  icm  conflittUa  ttim  affenfn 
Megto  pojiu  in  alinm  traa^ri  fine 
afferfn  ^tffo. 

AFfirmat  Monfan.in  cmperialcm,  f.prtt- 
terea^nu.j j.litgU  frantb.  decyi ^-g 
dec.%Pi.Marefcot.  lib':t'.var.et^O>  Sedin^      '  ' 
Rcgno  vidcas  Pra^m.zf^  de  fend.  qua  hy« 
poihccaria  poteft  ccdi  ctia  cxtrancisiine 
nouo  ailiroiutOSf  piobabiic  att  Cdj7(.£«Ar. 
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bb.  z.confulr.  S^.no.  JJ . 
^itadciuciidasliccs  con(htUdfjCcflioiuh& 
procuracoran  tn  rc  prupria :  nam  ninc 
vticuri  vt  Procurator  dircda  a^lioneCe- 
dcntis>auliorcquifito  nouo  aOcnfu ,  tfc^ 
lAdrin,vtar.c.6l»  Tbw.p-z.  comf<n»vJib9f 
r«tw  fretiftAddaitadi  Cdtfjt.lMr^abfim, 

DE  CAVSA  tFf  ECTIVA  FfiVDl. 

Jsli^i  teudum  djrc  pojfmt : 

EXplicaoiu;»  i.  .Ji^pojjmt  conccdere  i  ex- 
plicaiuri  lUooOyfw/brtfiMt  dt»p»t^ 

Omuet  babcntcs  admiainratioocm  Itbcram 
fcruni.ruaninip<»flumfieuduin  coqcede- 
rc,cuiufcumq,fexus,&'  generis  finr,  c.J-tfc 
na$tira  feuiLJLi  ^ui  aiicnarc  ncqucunt,  ncc 
feudunconftiaicre  vaJent.  Nam  cftalic- 
natio  dominij  vulis  >  7ti^,vJF*tdmhtM^ 

Simmitt  Pwtifnt  finebefioneficclefic  Ro- 

manx  potcfl  fcudi.,m  darc  ,  T ufch.contl, 
i^i»  uu.j.  ctuni  fi  tcudum  iit  an^i^uunf 
Tcl  oouum>c.C9nrrj,  g.q.j. 
Cateri  noii  Frxlati  tantUm  pofTunt  concc' 
dcrc  feudum  aotiquum,  1. 1.     i-  defeud, 
7 mfe.v.faftt^ntl.^%.  jN'cc  iequiritur(<> 
lemnitas  requiiiia  pro  alicoandis  rcbus 
licclc/ix:  quiaiflanon  eftalicnatio  no- 
ua ,  fcd  prloris  alienauoni»cuj)tinuatiO| 
C'(ar.§.fieudm/t,cj.  l }. 
Z<v;jf(  vero  .i  /' jfrr?,cGeteriq;  infcriore<;  nc- 
(^ucunc  intcud<ire,  nili  cum  iiccnua Pon- 
tkfia*^.nalli,^Je  rcb.BettMU  alienan. 
Sdciilarrf  Domtni  habcntcs  vnde  ,  pofTunr 
ioicudarc  Idqictiam  dicasdcFcudaurijs 
Inbentibut  iurildidionem  ,  qui  poflunc 
conilituere  Valuaforcs  minorcs , 
x.dt  vftb/eudor,Ctar.q.lo.€^  lif.&  tit. lo. 
U¥.x.ftndvr. 
Fajvinx  vaknt  concedcrc  fettdumjl^b»/»^ 
ttt.Per  quoijiatimufi* 

Dcniqi  quilibec  haben*  aOodialMi  Talec  feu- 
diun  cunccHerciC.  z/eudorum. 
J^ibui  Feudumetiutdipeiffiti 
Viuis  poicft  recipem  lnidumjii>.3*Uli' 

^^Ht0. 

Fapa  poteft  efTe  Fcndttarios»  dr  Vafl^us; 
fed  non  Subditus  *  vtcxplicat  CardinaL  in 
Cletn.  Paftoralis,  ^.rnrtAs^dt  tt  ilid.BaUjtif. 

•         ufc.concl.l  19. 
.^uibus  modis  valtat  ttlluiifMKm  i 

Cdnrra(f>us  feudalis  renct,  liuc  intcrce* 
dat  llifHiJatio,nue  aliu  modo  fiat .  Na 
poteft  fieriverbis,nuiu,  per  cpiflobnwdk. 
nuncium.intcr  prafentcs,&  abfcntcs,*.!. 
tit.-j.de  natur.feud.c.vbt  I)omino,dift.6}. 
Feudtimacquiriiurmulris  modis.1.  /nne/H' 
twra,  vt  fi  Dominus  dct  alicui  pofleffiontf 
rei.  IJ.  Acquihoir  fncjcriftme»  vc  &  pcr 


fi  R  ui:  . 

^o.annos poflideat  feudum  ,  S:  Domfnb 
ieruiat  f  iicccaoaiuait  ioucditifS  .-  tonc 
cniffl  ipfe  acquirit  dontniun  viilefeud^ 
vtdiximus  in  z.  P..tuonomod.tii.6.nu.^i^. 
UL  Acquihtur/iiccrjj/ittu  cx  ccftaffleatot 
«dabinceflatot  linfiodttmflc  JKreiUii- 
rinn  >  tj(it^ndir.  Sybu^vfii^» 
dum^u.6' 

Intcudisfcmpcr  {tamrprins  inucftitur^ 
quxnoo  dcbet  mutari  per  fccundas  in> 
ueftituras,Tw/f/7.£ronf/lio3.«.i  z.Nam  per 
primaminucilituram  iuit  ius  quf fituin-«> 
Bc  fic  lale  ius  non  dcbet  tolJi>iii<c  ^.Cdlr 

emcnd.:C.pTOvinqu.  ibi  :  N^cc  in  cuiufftiniu- 
riam  benejicium  tribueref  moris  eji  ntfiri^L 
tm^AtiiwDJlt  titbiuti^kpitiitm 

D£  EFfECTlBVS  FEVDI. 

PV  lluhnc  ci  conmau  feadalLI.0M^ 
tio  feruandi ,  quod  in  contra^dilpo* 
iitum  ^&Jl.Ldbtt,D^  xttrbfigii, 
HCiiiitit^  i7««r4&  aftio>qMBeit  ilta  obli- 

gttione  emanar .  Nam  cx  contraftu  na- 
Uur  adio  j)crfonalis,quz  ctiam  ad  fuc« 
ceflbrcstrflmiititur,  t)jn.conf.^z.Tufch, 

V.  Feudum,concL  1  j^. 
UI.Emcrgit  Excepiio  contra  qucmiibec  ccift 
Domiaum  dirc^m  voJeoccmaufiERO 
rcm  ftudalem  a  Fcudacario .  Nam  vnuT' 
quifi)}  fcruaire  tcnetur  coocradum  4 
\tiitum,d,l.Labto. 

IV.  Pertcttlum,&i  lommodum  ,  6c  euftodiatti 
feudalii  fpcdht  ad  Fcudaiarium,  itavt 
tcneatur  Feudatanus  ex  cuipaictiam  lcui. 
Cum  feudalis  contniftut  fic  ad  commo- 

dO  vtriufquc,  /.corrafftff,ji.  D.de  reg.inr. 

V.  Dcbct  vUie  dominium  in  FcudatariuiOLj 
trao4erri,f/bMlr.4.  M.i/ndor.  &  ififit» 
8iim,tit.Si  defeuio  defunB.  lib.z.  Ratione 
cuius  doniinij  vtiJis  eiuolumeoia  >  qus 
pcrci  p  iuntor  cx  foido  *  |pcAant  ad  Vad 
fallum  ,  ctiam  fi  cx  deliais  promanent: 
quia  funt  frudus  feudi  >  e-fi  dt  inue^turd^ 
invfib.feniur.Akt.  b%j.  tnflp.  CfMt». 
cohf.i  I  g.Tufc.concLi^g. 

W.Euiaarefendtdi ,  Fcudatarius  iiabetrc- 
pteBam  conirA  Doaiiiiimi  dire^m«  c.i. 
lib.  z.feudor.tit.t.Clar.§.fendnm,it.i6.  n.p. 

VlI<Feudaurtus  Jnbet  rti  vindic^ionemzd' 
oersbsiUosjpenis  quos  iaucniturresftu» 
dalis ,  /.w  MWt  fti*  I>Jt  tti  viiijCttam 
eonf.j^. 

VIIL  Habet  InterdiSiapoffefforia  ,  quando 
iam  acquifiuit  pofrefrionem  feudi»  i.reii^ 
nendtcde  interdin. l.i.D. de  irjterdifl. 

iX.Hobcta^ioncm  redbibiloriam,  quj  reni- 
tuitur  Concedenti  rcs  minoris  bonitatis» 
c;aim  fuit  promiila.-  puta,  fi  fuic  feuduin-j 
Dromilfum  Grancum.dc  dciode  cmcrganc 
mra  alicna  fcudnn  aMbrbaicia  in  tocuob 
vcl  in  partcm  ,  l.t.f.fi  intelligatur,  D-de^ 
ttdilit.edt8.  v bi  BM,n,A»  Zdttbits  lib.  lo* 

Mi- 


/matir»d§ 
imitiiarnd 
Jmtcej/net^ 
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riui  tcne- 
tur  fx  culm 
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Medico4e%d.  dedj.  xo. 
X.£x  conira^u  kudali ,  poflta  bona  fide,& 
poifeilione  coniinuata  per  30.  annos> 
emcrgit  Itn  prxfcfibendi ,  e.l,$.fifd£la  fst, 
Si  defendo  defundi fuer.  tontron.  rwrif  Ub. 
i.fonf.$MU'if,  Cbr.$^(iudiim,q./^^.Tiifelh 

D£  INVESTIT  VRAREJ 
F  E  V  D  A  L I  S. 

EX  gencrdiibus  Spccialcs  ingrcdiamur 
lcudi  affcdioncs  ,  intcr  <]uas  pruuas 
damus  Jnucfhtuiae. 
JnucfhtiiiM  cl\  f:';"um  rr.inilationis  dominij 
'     vtilis  ,  &  iurijaicfioitis  !tt  fciidjtiviiiin  ,& 
cft  ad  infiar  vcftis:  £t  datur  cnns,corona» 
vcl  aliudiin  fignum  illiusrransIanonis.Et 
^uia  in  ilio  teaiporc  (oicnt  tmerucnirc^ 
pa^hinc  nomiDeiiuieftiiunB  edan  pa- 
fta  contincnrur. 
,  Siridte  jnueftitura  fignifiicat  adionem  exte- 
riorem  traiiriadiiamdoniiiuj  vrllis.  Quc 
inucflirura  fit  quandoqictiam  perrealetn 
corporalcoi  immiflionem  inpoflcl&on€ 
rei  feodalis ;  &tunc  cenrctur  rata  tradi- 
tio.Fir  ctiam  pci  fi^^am  trdditionera.pu- 
tifper  tradiiionem  eiiiiSfbirrcti*  cJit- 
M^mra^it.t.  Ub.i.faid9mm*  Okni.  emf. 
1 1 7. \Ux.lil>.  5 .  c  onj.  fij.n.j.  ■ 
Datur  /.  &  //.  Jttncilttur*.  />cft  Ae^u^tio 
iJlius  dominij  rtilis»//.cft  CmifirmdtiMu» 
fO(k(Cion\%,Tiifc.T:  fcttdum,  concl.^'} }.n, 
$•  Aru.conf.SS.tt.6.  CUtr.§.feudtmt 

Anfitte  imteflitttra  poffttFuAm 
fHbfiftere  ? 

NEga.c.  i.tit.i\.  Ub.i.feiidtr.  r«r.  rlr.ay« 
lib.  I  .feud.ibv.Sciendiim  efi,  fcudam  fiuf 
inticfittiira  nuHo  modo  pofft confiitm  . 
An  Scijucns  fubfifiat  contri  ftrmtan 
ptimie  Innef^tutdt } 

NEga.Quia  pcr  primam  inucftituram-it 
fuit  quxfttum  Feudatarioius  domioij 
cum  poflciTione)  quo  iurc  non  potcfl  in- 
■  auditus  prtuari,  Gi'^  dec.^16.  c  dec.^. 
n.^.T ufc.v.inuefiitur*  >  toncL}^^.  Anebv* 
eonf.^4.  Andr.in  e.t.  t.&oUiBtdeJmuff, 
feud.GfX^X^dec.  4  n.  49. 
Vnde  >  fi  in  alienatiunibus  fcudi  Rcgio  a(^ 
(enfii  vallatis  repcriatur  aliqua  alreratio> 
vcl  mtitatio,  potcft  pcti  a  Collatcrali  Co- 
ConiiIiO)Vt  reformerur  >  &  rcducatur  ad 
innaram  feudi  naturam  >  quam  acquifiuic 
pcr  primam  inucfliruram;  &  ira  feruarur 
in  Rcgno,te(Ie  de  Ponte  intit.de  refar.in- 
tufiHurst^ffJ»  Cmifijifim  iodp*  Ciri*  ct»' 
ccfioneun.f:.Gaill.lib.i.  obfer.^p.  Ratio  ab 
intrinfeco  :  quia  fcudum  efl  contradius: 
&  lic  non  Ec^  abobliptione  promani< 
tc  i  tali  contraftu  rcccdcrc  ,  vcl  illam_» 
mutarc«iauito  aitcrutro  contrahcnto  . 
Kon  cnian  licet  Kccdere  k  QoaupamJ^' 
TmJI. 
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eit ,  CJe  4(Hon.l.in  cemmeiett^^eitf  2h 
ceHMMtftfr.  Imo  f  eudatarius  porcflcoge- 
re  Dominum  infeudantem  j  vtUcipro. 
miffis  .  Sicuii(juilibetCoocnheiitiuai.j 
poicftcogcrcahum ,  vt  fcruct  promifTa, 
UluUanus^offerrit  D.dc  aSion.  empt.  ^i, 
tit,%Mh.X,feudor.de  duob.fntrib. 
.^omodoprobctur  /'  ■'f  '.'  .'«rj  ' 

INucflitura,  liuc  vcra,  liuc  lictatprobatur 
pcr  inflrumcnrum  ,  vcl  pcr  duos  tcftcSy  2^99 
qui  dcl^cnt  clTc  tcflcs  Cunat  :  idcft  Vaf- 
iailiciuldcm  Domini  ,&  ciufdein  quan-  Scrij>tur», 
Jitatn  cum  fcudatario  ,  fcciis  probario  ^ 
non  cnt  auihcnnca  A'  iHis  dcflcicntibus« 
admitiuntur  aiij  tcflcs  ordinarij .  Ub.t.de 
feHd.tit.x.tr  3. 

^tthta  mdis  per  InuefiituramFetidm 
ee^niratur} 

MV  liis.    CmrpwAi  trmUti9iie.Tiifth.v* 
Feudumt  eoncl.  i  op.AUxJib. i.  «m^fl 
)  ;d.  OUrad.eoi>f.ijz.n.f. 
//.AcquiriNjr  pcr  «M«<in»rDomini  tradi. 
tioiicm  ;  vt  ft  dica',tcncas  profcudo  tale 
prflcdium  •  Accipias»  inucfiio le dc taii 
nudoi  AwirJn  eef,  t  >  S>feit»diimt  de  ew 
fuet.fendor.  ^ffliff.iB  nifcr.  tit*  ex  f aikr«at((. 
feud.mitt.  ».^85. 
tl ftPrafiHptietie  io.amor.cap.fi  flniipertri*  . 

ginta,Si  de  feudo  dcfimni  mitit.  Conflitutio  Pfff^fipiit 
Jtegn.ConfuetudinemiFtUn.in  cap.illud^.6.  «r  jq.  jm. 
iepritfttmpt.  Ffeee.de  fubfeud.  iib.i.tju.lS.  /iidumaf 
n.Jo.^ffiHT.dec.ji^j,.^.  ^tUw . 

iy.AQ<fkttmi  fucccJiionr  abint^ete  >  &  cx 
•'  teftanientoidequainfii. 

y .Vcx  confcrfani  plurium  z:dfr.\Uorum  ,  <}ui  •, 

Jiabent  fcudum;  <iL  permiuum  occupari« 
TuJch.fHp.n.9, 

yhfcr  fcieiiti.im  ,  &  patienti.mi  Domini. 
Kam  pcsfumitur  inucftire  tunc  icudata-  ' 
riumi  Akx.lib.  t  Mnf.ij6-  Ciar./.r.f  •  i^* 

VII.Vvc  PriHilefiumhibiiii  a  Regcqui  1  ho- 
die  fum  fublaix  fblemnitatcsA  fubtili* 
tates  inucftiturx  >  IferH.in  eap.fcienimit^$. 
J^emidm.feudumt  AffliB^n  tap.i. .^od 
fit  inucflitur 4, Fane.de  Amtee  imeap^iA^ 
ii ,  tfHi fend.darepoff. 

^tundo  prctfcmatnr  fnnefiitnra} 

PRzfuroitur  I.Sifoluant  tdebm » vel  re- 
leuium.  Nam  tfta  noo  ibluuncur  in  Ru 
gno  iinc  fcttdo»  Afj^S,tit»extpiA*nt^. 
fcud.jmitt.n.it^j. 
//.Prafumitur  fcudale  id,  <]uod  reperitnrin»  , 
trifines  feudi,  Andcin  tap.i.de  controu.in- 
term.tfctd.C apyc.de  inuefiituTa,fol.i6,      .       .  • 
///.  Prxfumitur  fcudum,  Si  d  lemperem' 
memorabiU  feudnm  tUud  poffiieatiir  firn' 
uett.de  nntir.tcv  p  -n.AhfoluttOynnm.^OO,  • 
Qux  polTcilio  inimcmurabiiis  non  refra- 
gaiur  I  ii  conflet  de  ritulo  iniuflOtiiHlirj* 
cap.perucnit ,de cerifib.  P.:r:f  or:frj.n.l  ip. 
/r.Jurecommuni  feudum  pia^iumitur  •^» 
*4i9»fe^  prtaidimi/tfirealcinon  pcrronalc 
'   ■  ■  Nn  Nam 
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Nam  iHa  ccnfcntur  naturalia  fcudoj  cap. 
I  .f.fiMilutr^e  capituLCarradi,CameTar.iu 
taf.«ma^juuuitOffoftt<XM.ix.  Af!iiS.it^ 
frtlud.fiudor.n.  i  jp. 
J^N«  interuenite  debeai»  m  Jmte^turdt  ^ 

IN  ioucftitura  interuenire  debent  opiob 
eflbuUiia  in  Fcudum.  /.  Confcnfus  con- 
'^t  trabentium.  II'  Xes  immobilis  certisfimbHS 

2**  ^**    termiuMA.  III.  DetermiHatum  mibtarefer- 
'  nMMiyiccUsadomnebcIlum  accedeco 

debera  .  ly.  PaQum  fidelitatis  cum  iurof 
menu  t  quod  homagium  appcllatur.  y.  Pa- 
QiNn  dt  nott  dientmdo  feudum  irre^u^te 
/yaminoyi.Pi&ufn,  vt  Fcudianfit perft' 
/  tuum,  vel  temporale.  * 

9V/>Solcnt  apponi  paAacircatfdnwiii.W 
tionem  fcudiiCX  quibus  ampli<iiur  >  vcl  re- 
ftringitur  iurifdidio. /7//.  Paclumt^c 
fisriefuiakaiifer  ^natos»&c.IX.  Dthi. 
tidendo  inco  Mmiffum.  Oltrad,  ea4llf9»  C4* 
flrenf.Ub.l.eottfiLlif6. 

Ad  qmd  teneetur  DemiuHS  dirednt  ? 

TEnctur  /.ad  omnia,3d  quidadftringun- 
tur  Jure  Commuoi  coniraliento  .  £c 
Sc  tenetur  dare  promilB  $  dt  de  ciaAio. 

nc,  CAp.  I  .de itiucjiiinr.T ufch.v.Feudum-t. 
eoncluf.i  I  yn*^A~bbMb.x.  conf.}o^ol.x» 
'  II.  Tenetnr  ninere  Fendatartiim  In  va* 
cuam  >  &  patifiiam  poircffioncm  ,  alias 
MittiiFtu^    unetur  adinterc<lc.iii  f«  rcculct  inpof- 
dsianim     feifioDein  mitterc  >  poftquam  ValuUiis 
f^f*'    pnefliiic  fidclircr  feruitium  ,amittitdo- 
minium  diredtumi&  acquiritur  Vatbiio, 
A0fl.dee.  i6o.0ltrud.  tmiftLxorf» 
0  IJI.Debct  tucri  Vaflallum  >  fccUs  proprie* 

tas  Vairalio acqutriiur> ctip.l.v.Domittus, 
tit.de  forma fidelit.  /Iffliff.  decif.x6S.  CUr, 
i.feidwm^JL6j&  6 8. 
Ilon  tamcn  recipio  Cet.conf.^ypMump.dor' 
ccotcm  >  ct  am  tencri  defciidcre  contra 
IMnrem>filiumiaifrttrct.litaiii  comra^hM 
non  dcbet  cflecootra  prxcepta  charita- 
jii.&C  ^i(H3.iAtOtt^'Xr.}x.difp.li'J^e£l.^ 
num.il. 

/f  .Ncquit  dircftus  Dominus,diflenticntC-> 
Va<Iailo>  alicnarc  lcudum  >  ^Aiieoaos 
amittic  proprictaiem ;  nifi  alieoariobo- 
noniffl  6crcr  cum  vniucrruatc  bonorQ. 
Nam  Vallailus>  cum  vno  >  nun  cum  aiio 
«oniraxttf  CUrJjc^.t9.f.fed^Mn. 
J^tf  Vi^idlus  tere.it ur  prJ^Uin  J>miM 
direUc) 

TEnerar  f.ad  beUicum  perfbnafeftrttl* 
lium.  //.  Ccniorarc  Dominumdirc- 
dumdc  inlidijs.  ///.  Non  £iuaeiniini^ 
Of.  /K.Fidcliiaieii  iurare . 

Auxilium  vcro  in  bello  non  cfl  cflcntialo 
JuxiUum    fcudo:  vt  patct  in  fcudo  franco  finc  onc. 
0(1  uJu  im    reconce(lo.  Qaandoanicmbclligcraro 
itii3  noii_)     tcnetur,n  non  acccdat ,  tcnctur  cedero 
efitpuiie^     mcctictatem  fciidi ,  Affii3.  decif.  i6f .  & 

ij6.Cap]f(.^eciiS.N«U4auuliuadcba 
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przftare  propri;j  impcufis » Cramm.cenf.        .  • 
arim.)jH.^S'<k  Acccdcns  dcfcrcns  in  bci- 
lo  DoiBinum  amittit  ftudom  *  jtf^jUf» 
^jCUt,v*FeiHlmtq*s$' 

DE  FIDELITATB  *  £T  HOMAGIO. 

Fldclitas  c(l  >  guam  Vafllailus  Domino 
prxflat>  vt  lueacur  fideUter  ro  Domi-' 
ni .  Homagium  cft  iuramentum  fidelita.  ^^^7 
lis,  cap.uM.  deimremJidelitJiddias,aoa 
Jiomagium>  cft  foido  efleiitialis>  vt  patet  * 
etiam  in  aUia  oonaaAib(i«»C/«r.#f^faMlMaiM 

tjuxfi.xi. 

Rex  in  concefltone  fcudorum  fcmper  /ibi 
referuat  regalia  >  &  rccurfum  appellarioi. 
nis,T«/(/7.iom/-tio.  Scd  >  quia  UUfiint 
ciara>pctamus  vltcriora. 

Ao  yefftiUitt  temetHrfoluere  dcbita  FemUiu^ 
rij  >  CHt  luccefit  i 

Si  Fcudum  fit  iuEroditarium>tcncturoaai 
tranfit  cum  onercSi  Feudum  ficanBL# 
paAo,&  prouidcntia  ,  non  tcnctur:nam> 
cum  r.on  iit  iuBics>occ  rcprcfcntans  per-  smedk 
fonam  dduoAi  dd>iiorii»  ciusobligao»-  jwwr  «mw 
nibus  non  adftringiiur  ,  nifi  finc  obliga-  r*4efimai 
tioues>  rcaics  >  fc.  cum  obiigatione  fcudi»  ".^^■V 
Cmuefr»x,tmMep.t9,CUr*  f.44.*aliiquo  "••■'^ 
plurC8>quosfcquitur  JD.Sfopf  J  ad  Contro' 
uerf.R.Merlin.ccnt.i.cap.^f .  n.\ i.  *  Con* 
ni  OmteS.  tr.^x.  difp.i  i S.feih%,  ■mr.]2* 
aientcm  ,  nec  io  iMNdicano  icacciad 
Oficradefuo^* 
Scdhlcinfurgicdtlficulias:  Ju  Feuietariat 

teneatur  ad  debita  Domini  direSi  i  Si  ob&*  t$Of 
gationcs  fiot  reales  >  tenecur  :  quia  res 
iranfitcumonere.  Ei  idem  dicas>fi  alie-  Dem,nm$ 
naiiudominii  vtiiis  fuerit  &Aa  in  fitau-wi^i/  }»u 
dcmcrcdiiorum.'naro  il  licd  reuocari  po.  *fl»i» 
terii,  aftione  Faulina  ,  dc  iiua  Ub.^^d  nu.  "'^.'^PT 
36i.&  cx  l.igttOtiiCde  reuoc.  ifs,^ujt  in^lS^  - 
in  ftmd.irl.qui  autem,6.^.fcitndum,D.(fU4t 
infiaud.Vidc  rujih.  ~j.fcudum,cottcL^l, 
^  v.fru^HS,concl.  i  i6.n. }. 

fruilusftnt  Feudaterij. 

FKu^usetiam  iurifdidionis  plcno  iurc 
fpefiant  ad  Dominu  vtilem>  Tt^tkjtf.  tSl* 
feudum,  concl.^^i.  Anchar.  (on/ilpj.Fru- 
Aus  pcndentcs  foc^aot  ad  fuccctforcm* 
ad  quem  IpcSat  nudum«ouiut  liim  para» 

l.frunwi  pendentes,D.de  rei  vind. 
Fcudacarius  nequic  inciderc  arborcs  in  prm- 

ittdidum  Doarini  direAi  firi)  puena  prt* 

uationis  fcudi,C/4r.(7.  jtf. 
Sunt  modo  cxplicanda  duo.LDe  alieuatie»e, 

itDeA<^^]!?w»g/g«<fa-Qugduocooiiiicnt 

q  u  o  c  i  d  i  a  n  a  m>  vtikm»  ai^uc  diflidlcni  fe* 

fligatioocm. 

DE  FEVDORVMAUENATIONE. 

EXpficabimusiilc  duo.I.Quid  lure  Com» 
aNni>U.Quid  Jiere  Xegni .  Nam  in  dc 

ftftu 
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fieflu}urisRc^ni,reruatur  Jus  C6inune. 
Feuduro  alicnari  nequit  inconfcnfiemo 
tftt      Doinino  dircdo  *  e,ijieprMb.fe»ii  «fo- 
jPtitd'*'»-*     nAt.per  Lorb^r. 
mttitrm».  JHinconinia  lila  »  qux  babent  vim  alicna- 
'."'f^^lL^i    "  on»  8,ncqucum  a  Feudanrio  exerccti.Ec 
m4irtai»         "cquit  fcruitutcm  imponcrc, l.fin.C.ae 
ret.jiicnis  non  aiienan..'1ngel,cenf.liz.Dec. 

».  j.Jea  ,  qui  feud,  d  irc  pofl, 
In  Rcgno  aiicnansfc^m  iinc  alTcnlu  Rc 


gio  9  valet  imfidmun  leropus  alicna- 
tioncm  reuocarc,*!'  fibi  rctinerefcudu,& 
f  eudatano  non  rcuocatc  rcuocacDns  di. 
■    leAus » fibtqtte/erinet  feidum  viaentej 
.•        Vaflalloalicnanrc  ,  quo  mono  rcflituit 
fcuduffl  agnaiis  lUius,  quialicnauit,  Coo- 
iHuCm^Utmimtm  Din»  mcmmth  Z>  Z>.  1» 
tap.i.de  alien.ffud.  *  &illuflrat  D.Scoppa 
'  ,   iu  Stboiiff  adCoHtroit.fbr,R.Merlit$.cenf>u 

M^9i .  R. )  o.  qu  i  tamen  Uinincln  alieM- 

tione  ncccflaria  fubhafla  *  es  ratiooiiuiib 
quas  tradii  lifiwj ».  j  I .  * 
Vttamen  Alienant  vaiidi  reuocec  t  debee 

Hfuoeae  fcuocatio  ficH  in  fcWptis  ,  &  notificari 
$im  parti  ,  Si  reuocatio  competit  Alienanci» 

m ,  tu  eiufdemque  linredt»  tt.C^it.  CmfiMti»- 
atifnaihat  femorite,  Pragm.  1 1 .  eap.4.%.ut. 

fmaam fmt     dt  offic.I uiic.Tbeoi.lUleg.9 l.n.Xl.RMitdU 

^mfft.  Prag.  I  m.  j  j.de  fide  metior Jjqai  mk^iil' 
pecere  illam  rcuocationem  etiam  Eoipto- 
rij  ciufdemque  bsredLNam  licet  d.  Con- 
fiit.C9nJlittitioiiem  Diad  memwrHt,  lotiua* 
tur  de  alicnantc,tamcn  prxualuit  optniu, 
yt  currac  ct iam  ia  £mptore  *  &  cius  hae. 
rcde;Ex  C0|  quia  in  corrdatiuis  eodetn_» 
modo  di(currendum,/.vn.i»  pr/Mc.C.dcL^ 
rei  vxor.a3.&Lfin.  C.deindiffa  vtdmt.  toU. 
Sedifianrereutxationcm  impctreturafl&n» 
fus,  ampirusrcuocjrinequit»Z)eci4M.con/! 
£8j>a.z.&  lieodcm  die  inuentarur  aflcn* 
fiiSiiSe  dut>itetur:an  prxceflcrit  reuocatio? 
tiincafleiifusprxluraitur  pi^cccirifle  rci' 

UtKationcm,  Fran'h'dec.6^r,  *  £t  fi  im- 
■petratus  non  fu  aflcnfus ,  nun  puxclt  puft 
flMnem  Vcditoris  irapcrrari,  nill  oouus 
'  COHtradliis  ,  &  confcnfus  hzrcdis  ipfius 
VCdentis  concurrat ,  vc  dicunt  DD.quo& 
ftquitur  Z>.  Seoppa  d.  cap.  Bl.n.jj.vbi lk> 
mirar ,  /i  .igatur  dc  caufa  dotis ,  vcl  fi  alic- 
natiufacia  ilt  fub  iulU ,  vt  dcfcndic  ibid. 
nim.  40.* 
Pro  dote  in  Rcgno  non  requfritur  aflcnfus. 
x€ij     .Namfemper  iMcli^iturprcltitusinfcur 

mffemfmtfre  ficfcudum  fcmpcr  cfl  obligarum  pro  do- 
d»tefemfer  rcccpta  a  toctn  ina.Et  imciliguur  aifcn- 
fiimty^  fus  praftitus  pro  dote,pro  iiHer^t,  mitefii' 
^  *  fito  ,&:frunibus  dotis  a  die  inftrumenri 
^AUi^omt.Fteiim.t'it.4.de  feud.*  &  ali> 
aniki  ttfnild^^nu  H»  Scoppa  vbifupr. 
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^A,  &  a ^uibttt  obtinendus fit  afftnfii 
fro  feudo  alienando  i 
^119  R^no  iit  meBKwialis»  dan» ,  &  bre- 

J_  uiscontinens  intentioncin  nlicnandi,  in  i^i^ 
quo  cxprimuncur  tangcncia  prxiudictum  Memori»- 
ieni)ialiasaflcnfus,vti'ubrcptitiuj,refpue-'"  fi' 
rtiUTyl.fin.C.de  precib.l mpc.  ato  -i  oferend.  '"•P*ir*»d» 
/)ec.conf.699.n.i^.Affitd.  lu  Cofijiit.dc  "^""^ 
fuc(ej]ion!b.H.6l. 

Hincaflcnfus  impcfraru";  pro  donu.lo  feu- 
do  Sccundogcauu  ,  uon  Uttd  mentio' 
oe  Pritncgenitt»  cftnuUus»  rccundiim.^ 

Camerar.in  cap,Imperiilem,lit.  D.deprchib. 
feudi  aliea.H.per  Federu.  de  Ponte  covfd.l. 
ii.%r.^iXXde*.%-^li' 
Scdoppofi  dccilum  in  S.  R.C.  fcaflcn^ 
fum  proSccundjgcmto,nullata^ta  mcn* 
(ione  dc  Primogcaito  valeN  t  reftrt  Gt^ 

lnpo.p.i.ni€tho.i.  i.n.iy.qiiiaPrimogc- 
uitus  viucnre  Patrc  non  habct  ius  qu^fi-  , 
mm  iiiper  feudo  hareditaria:  &«cai^  ' 
fenfusci  nou  pr?e:udicarct. 
yf  <7'"i       ti  itidm  aiTenjus  itt  «iLemtione  feitdt\ 

HOc  in  Rcgno  quondam  obtinendus 
eT3.i!iK^gii,cap.fmpcralem,de  piobib.  xStf 
fi^mUalieiut.per  fedtr,Loffred.ionf.}iM'9.  afftnjmt 
]^unc  porcftimpetrarift  Prorege»  YcHiy**^"- 
Collarcrali  Conliho  ,  Pr.irnn.  4.     i.de.^  '  ffr^e* 
/ruf/rt.  iivcipias  aoucm  cafus  ,  dequibus 
i.Pra^m.Ji.  Ethodie  ettam  Proreges  poC 
funtaflcnfum  pr£[^ai'c  in  feudis  cirularis, 
i*r4!(.2.(<« /oviJqutxl  olim  erac  pro^ibitum 
,  in  Prag.^.de  femi.  * 
Scd  pro  InfiJe!',vd  Extrdnio  non  VaflaUo* 
nequit  prxflarc  Prorci  aflcnfum  infcu.  2^15 
di  alieiutione ,  d.Prag.^.Sind.voi.i.conf.  Sed  3  nr^e 
J7 1.  n.45.  L.mar.  cohf.Si.  *  &  alij ,  quos  *  inuipn- 
fcilatur  D.  J  co^pa  in  S  cbolijt  ad  Controu.  ij^^jj  ' 
for.R.Uerlin.ccnt.x.tap.yo.n.ii.*  muS^^. 
£x  />rd^m.4.c/r.aflenfuseflreleruatusRegi»  uu,9tlm' 
fi  V  aflalius  alicnans  carcat  ccrto ,  &  legi-  UensM  co^ 
timo  focceflarc.  Qui  fucceObr  fatiseft  »fi 
ciiAatteiii|iare  «Iteaationis  » licet,  defit  •'"^* 

tempore  mortisalicnanttt  »  DD.  aplid 

Galinpp.l.r.n.il 
In Regno ,  fi  alicnerur  fcudum  ruftlcunL^» 

non  rc quiritur  Regis  aflcnfus  i  (cd  ii  flt 
dacusaBaronc  ,  iaciscfl  ipiius  afrcofus» 

Affti^.dee.X4J. 

.^mdo  impetranius  fn  affenfns  ? 

ANceconrra^ium  aiienationis  ,quo  ob- 
tcnto  dantur  trcs  menfes  ad  perficif-  x6if 
dum  conrraifiuiTi  a  dicprafliti  aflcnfus;  i^paritt» 
idque  nc  diii  Kcgis  aflenfus  iit  fufpenfus»  afi»ju ,  efl 
Frag.  I  o.derfmiiiAiataht  Cm4Ut.  Conflitif  fftnu  «. 
tionm  Diit*  memoriii,niim.  iir.*  Cuiui  '**"«"•»•- 
Fragmat.  difpofitioncm  cflc  hodic  in  vi-^^/J'' 
lidi  obfcruancia^atc  oflcndit  D.Stopfm^     ^  '■ 
in  Sibol:is  ad  Controu.for.  R..Mcrlm.cent.l. 
caf.yo.probans  (amen  11.19.  tale  tempus 
'  irium  menfium  nonidtjpcreidieCxpe> 
.fliiioiliiyiedii  die,  quoper  CoJlarcralo 

N  n  1  Coafi-  ' 
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Cooilituni  m  boc  Acgno  pnBlhtur  Ro- 
gium  excquatur » iniiulis  reddanir  di- 
ipuritiu  Pragm»  1»  itpd^, '  fHtMtg*  im» 
'  .     frt  amu* 

Vakctamen  dicnffio  ante  impetAtttm^ 

adcnfttlDi  fcd  fub  claufiila  ,  rcferuito  Re- 
gi9  i^htfiiimpftfMdo  .  £t  cunc  aiicaacio 
cft  conditioDtUs:fi  fcfl.  inipetrenir  aflen- 
fui:  &  purificacaconditionc  rcrroiiahi- 
tur  aflcnfus  ad  tempus  initi  contractus , 
L^ui  btUneim,  D.  <{m  ftt.  in  fign.  MoUns 
dtfrimogMb.^.  c.$.  n«r.i4.  /Ifft.  in  Cotfi. 
Ctr^ituMntm  I^MimmmtttCtfytdes» 

Sed  I  medio  ino  tctnporc  aliusobtinensaf- 
fcnfum  rcgiftratum,  prxfcrrcfur.quia  af- 
ienfus  deindc  tiqpctratus  non  rctrutrahi' 
tur  ia  praeiudianiD  tcrcii,cui  lus  eft  quse- 

iitiim  ,  Andr.inc.  fmpvriakmthum.i.^ffl. 
dte,  ztp,  Frtccdefubfeud.  Ub.x.  difS6. 
sf f t  SmiUi^raftnrua  niiiil  operamr.n  alicnatio 
fit  iam  reuocata,  vigorc  Confln.  Confiitif 
•lioiKn  D(M  mam,  AffU  decif  xg 5.  Cafyc, 
rfM;ioo.  rfr  Pamt  itiif.6.wi,4* 
'  Afleafus  finc  iufta  caw&  dcnegari  ncquit , 

jffL.  ine.uit  inut^itnrt  dt  te  diena.  Af- 

irJm  tJmfttitimM 

Jj(nidn^«tw,'vtteneat^fei^hf' 

f^tratui  f 

R£quiricur,vt  rcdigaturinfbmitnipit" 
uil^ij,  iuxta  ftylum  JUgix  Cancd- 
laria:  ,  &  iic  rcquiritur  neccfiario  kri' 
X«fnrr«r«r    ptura,  Prag.  I.  defide  mtmtrttL  Prtg.% i*  . 
rj*"'*"     feud.  vodc  non  cft  fatis ,  vt  potcrat  olia 
fieri,  fi  concedatur  per  verbum  fiat.  Ncc 
•'"^  icripcura  potcft  probari  pcr  tcftcs,  li  & 

dcpcr#A>  A/fi^dttArj,  ^  S9S'  frmk, 
dec.693.»u.^. 
^antum  temporis  detur  ad  exfedienia  »  & 
regifirmdakuiufmodtpriuilegia} 
t<J20         Onccduntur  Ncapolitanis  duoanni, 
Jfftmbn  ^  eap.io.  intcr«tfp.  6'priuilegia  Regni, 
.  rtf^f^     Bt  alienfus  dcbct  icpihari  in  quintemio. 

m  fnmttr~    nibus Rcgix  Camcrx,  vbi  debct  prxfta- 
'  2*'?i"'       ri  luramcnium  fidclitaiis  ex  Prag.  17.  §, 
.  «V-^i^     vtlimtns ,  dtftnd,  ♦  n  Wiper  illuftrat  D. 

Scopfiin  S-iholijsadControti.for.  R.  Mcr- 
itm.ceHt.x.cap.8i.muo,  *  AlQUC  hic  dcfc- 
Aus  rcgiftrationis  rdddit  aflbnrum  ipfil 
iurc  nullum,  Afff.decirl-GiXX-  ^*^  }- 
Minor  tarocn  li*bo  rdliiutioncm  in  inic- 
grum  ad  regiftrandum ,  fi  Tutoris ,  auc 
Curaroris  pigritia  affcnfus  non  fucrit  rc- 
»ftratM>  Ti^rM  iii  ctmfend.  f.x.  v.  regi' 
JkaHttCK  PragJeHhhmnm  ijf  1. 

/i»  affenfus  ftt  flrifli  itirif  <* 

AFfirma:    fic  non  rocipit  exicnfioncm 
de  pcrfona  ad  perlboam*^  read  rff 
/i^tnju,    de  tcmporcad  tcropus4ecaliiadcafum, 
«/  firiai      Z)D4ne,Jn^iat^ide  fttkit*ftnd,alicn. 
Iwi;,.!!.'        FeigrjMmi^tnfJio.  Mfciao.  <?»«CC*- 

emufim»  ' 
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7^jui.X'  Ricci^  dec.ijo.  Anm  alleg.  ix%» 
Frecc.de  fubfeu.Lb.x.q.p.  pcr  l.ficut,i.fi dt^ 
bitor,  U.qutb.mod.pign.fel.Li .  §.  permitti» 
turtD-de  utjua  ^MOttd.l.cumfatrouus,D.dt 
ll^Aifi  itmfitfuUtni^JCknftSMHih  D.4t 
tferbor.ohli^.Lft  pufiUorim,  $.fi  Prmtor,D. 
4t  ttb.  eor.  vbi  ,  quamuis  i^neior  conce* 
dac  vcndi  iiona  pupiUi»  non  mmcn  indd 
obligari  vaJcnt  Hrgo  multo  magis  ailen- 
fus  in  vno  calii ,  oun  cntcndicur  ad  aiium 
iaaKenaiionefeu^Mim  .  Numqvam^ 
cnim  przfumicur  I^minusdircdtus  vcl- 
ie  fibi  piraBiudicarc&  iic  pncfumirur  vel- 
le  t  vcfcsrnaobligcturminus  >  quaouf 
poicft. 

Hinc  affcofui  obtentus  pro  Tcndicione ,  nd 
valcc  pro  pignQratione ,  Audr.  &  Camt' 
rar,  in  d,  c,  Imfttiakm,  Gtxsi^'  decif.-j-f. 
Comti  de  PoHte de  fotefl.  Froreg.  tit.B.  §, 
g.nu.io.  Mtlin.  Uh.iuU  frimog.  eaf.^.  4e  l^.^IfrL^' 
lA.arimstom.i.cap.x%jtth%y  volens,pr^^JjJJ£jjj7^ 
ftitoaircnfu  pro  alienatione,  poflc  impo- 
niccnrum.  Quodamcn  noncftcontri  fStdfoi^ 
oos.  Nam  impofiiioceofusalienado  eft.c«»jr«f  ms; 
Sicctiam  affcnrus  conccffus  pro  dona-^*"»» 
rione  inter  vuios  non  cxtcnduur  ad  alii 
alienaciofiem«*X<iU.  j»  d.  r.  ImfttitUwu, 

Soctin.conf.1^.  nu.l. 
^fleofus  tamcn  pro  alicoaodo  toto«  cenie-  ^fmfmt 
oirpnBftiaispioalieQandapciiCif^fnif/MM»  «« 

totum,  D-de  ex-^cpr.  rei  iud,  Camerar.  in  c. 
Imferialem,  /tf.i\r.  QuodnooinccUigm' 
de  fcudoann  VaAlliBiMam  noo  prm- 
limutur  Regcm  velle  diuidcrc  Vaffallos, 
caiftitueodo  plures  Dominus,  Cafyc.de 
ianefittnra  fendi » v,  defeSus,  f  «g.  8f . 
Cl.iufHliC,  (ju£  fo  lent  apponi  in  affeHfn. 

SV  nt  multz.  l  tSUlmilms  Cnrid,&  nM^  atfftl 
ttisfcmper  fahdu  Ltmtt,  tenf.  fi.  Inieifi--  - 
gitur  dc  iuribus  quzfitis  ,  Sc  quzrcndis /Mr/^CM 
cxraotibusccmporcaflcnfus^/fniA^JR  cap,  ris  felmim 

ifuod ergi ,  vbi»  jlf^,nM.XS, ^zj.qni 
fu(cedere  tenesntw. 
U.  Claufulaeft*  Feudinttwnin  abqmtmm 
tnmstat  radonc  cuius  aflenliif  eft  coofiii^ 
misprimzinueftnurc»  trmg,itfidifmL 
Ub.z.auth.l.  tfH.il. 
ill.  Ciaufula ,  vt  Feudum  ttnettm  immedit- 
ti  ,  &  in  utfit*  tk  m,       clauloia  rcd-  ^^JH/^ 
dit  fcudum  quatemarum  ,  &  Feudatari6-^^j^,^ 
£aroncm,  Jlffl.  decifiJt.  de  Ponte  de  fo- 
teft.Proreg.  tit.de  affenfu  Rtgio,nu.9. 
IV.Cjaufulacft,  ^atenus  aliosiisbet fuC'  ^,^^^^^, 
eeffores.  Nain,  fi  Alicoans  carcsu  ccno,&  ^^^,  ^ 
legirimorucoeflorc  »  tuocPraKCK ,  aut  cefiitt* 
Coll.ucralc  Confiliumncquitconfcntirc, 
fcd  tantlun  conkntic  AeXf  i^r^s^.  tiica. 
dtficnd. 

/^!  Ki(0  von  reauiratnri^tnfusf 

NOn  r  cquuitur  I.  quando  feudum  lilio-  ^ 
mnirnioiiccrpiicit  iifinfcwn^ 
cictliypodisc»»  qOTalnbctiBftMJo» 
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i4ff'dtt*t$i»  Tbeoi^aikg.  jf^.  nn.  $.IL&     Ab  in aUwatioae  Fetidi ex  fa3o,  & proni' 


fBudum  dcueoiac  ad  fijcceflhrct  legiti- 

inos,  /f^.  «/ff.  iip.  III.  quando  ccnietur 
jvsdluus  a  f  riouf  c  >  vt  in  ilcgno  pro 
docc  Mwa  oMign«ri  CniZM/^^r.  p.z.«e- 

liFOf^/,  c.ip.i.  «;/.  10.  /f;^n.  IV.  Lapfu  tcm- 
poris  ic.  annorum  aifcnfus  praeiiiiiiiturs 
(.fi  qun  pa-  }o.  Si  iefcuio  iefnnSi  MUitlt 
centrou.fHer.licet  in  Rcgoo  confieidiis 
iftc  pr«ra0iptus  floo  fuffioa^CMi/Si^O^ 
fiitHtioaem  Z>iM  memvritt»  vbi^AHMmv.;. 
A{ji.tit.qit4tfmt  regalit,  v.  Angarid»  nii.4. 
V.  AOeofiis  oonroquiritur ,  iicontraluu 
lurcumR^e  >  yci  cum  ciusPrimoge- 
itiiD»aut  cum  Pcor^.IilamciMiiflOBj 
cenfeatur  dolo  agerc  >  cenfetur  coniemi- 
re»  Ftancb.dec.^%.  Q.apy«.iec.x%6.  AmnL^ 
tmSi% i4tu.  1 6.  Vh  Nec  rcquiritur  in  feu- 
do  concedu  cum  poteflatc  alienandi  >  ie 
J^omte  (onf.  8 1.  Romt»conf.i  z.  mt>}.  voLi. 
Vll.  Ncc  requuinirvlttcooiuctudo  op- 
po£ta  prscualuir,  Capyc.de  imiellit.fol.Z6. 
Jn  qutbus  requiratur  affeufusi 

REquiritur  etiam  in  alio  omni  jconira* 
^lu,  fiuc  fuempfio,  fiue  pcrmutatio, 
f  Jmperiaiem  tieproiiib.feud,  alienat.  per 
ftimie.J^,  e!rA9irjbe€.iSjminuitm» 
MI.9Q.  de  controu.  inueflit. 
Att  feiiitm  p^  vemU  eum  paS»  de  retrO' 


dtmi*  iAemit  aiam  eo^emtire  pro- 

ximiores  hgnjt:  ? 

Af  firaia.(.i.  ie  al»eu.feudi  paterai.Nvax 
iprarumifliercft  .  Mcc  fttit  cft  pro 

tonfcnfu  prx-fcntia  ,  &r  Jilentium  ip(b-  jHitae^ 
tum,l.Jicu(,  $,Bon  videtur ,  D.  quib.  modit  m»m  cmjI. 
pignusfoluat.IJerH.im  e.x.f.  praterra  ,vbi  *"^i/iff' 
Afji.nu.9.  quib.  viodis  ftui.  amitt.  ita  vt  la»  A',» 
ccnsin  Jioc  AOfl£cnic<uur  confcntiro» 


noo  obdacni*  te*A  u^iaiet^  reg.imr,  oit* . 
f»  6.quicurfxitnchm»quandotacenspo- 
left»  &  tcnetur  iapcdke  ajhim ,  /.  cuims, 
Dde  pigttor.aS.l.Titia,  iJMciot  D.  ieleg. 
tJ4i^t0.ie  re  iuiic.  In  rc  aAlon  Agnn* 
tus  alienationero  prohibcrcncquit ,  ncc» 
oiii  co  mortuo,  iurc  fucccifionis  reuoca^ 
le  potcfi.  IntdJtgas  »  m&  doloce  taceac  » 
aut  Emptori  emptionem  perfuadeat>aiit 
pro  ilio  cuidlionem  promiiiaf,arg.  Ififr- 
ntt  C.  ad  yelleian.  l.i.Cfi  jliema  mp^ju»' 
ri  data  fit,  l.excrfdoue,  C.ieeiti&. 
As  Confenfus  aiiqkorum  ex  plmribm  praiudi- 
ccr  dlyr  ia  fiemgradm  mmt  cMjbr 
tientibus  i 


"h^  .  £t  iic  oon  Conientientes  >  iure^ 
XN  roocdlioiiis,pofluntrcuocarcalienn> 
nationem,  Brunus  conf.  go.  docens  ,  fcu- 
dumprorata  ipeilame  ad  ipfos  noiL^ 
CdnKndemeyreuocariiiii  nonCeofeii- 
tiemes  daronificentur,/.^/inidHb£>4fe 

  _  femitariifiieor.prMdior. 

iMfJi.imm,  &  cunc  ctiafla  wefivBmt  hfttfitr%xltid9ftmt^ii&it,  vtfimimBi^ 


tditnme 

folute  coH.. 
trsffu  feu. 

djll  ptiu- 

inarfftiim. 
tam«m  ^ 


9$rf 

Jmerttra- 


tim, 

4tii 


AFfirma. Lvoluntatr,  f  i .  D.  quib. 
piStfMmmtCagnolM  l.    nH.io^  C 


aflcnfus  rcfolufo  contraftu  pcounia^ 
rcftituta  primo  cmptori  uoo  dl  fieudalis. 
NaminpccanbraidttBi  non  fidifilUc» 

PijloT.Ub.z.q.z^.nU.  t^.  And.  inc.i.}.& 

platifiorttm,  tn fim,  qudfint  re^aUa .  Vkf^Sai- 
iitmr  eflimiaKs  connaftus  iti  >  ac  fi  nim» 
quam  fuiffct  fadlus,  contri  yrfill.  ad  Af^» 
ie(if397'^^ukiUsi  pecunia  Credito- 
riaomaciaJminantur  tanquam  inreo6 
feudaU,  iuxt^  propria  priuil^ia  >  de  qui* 
bua/ilH*  "«.410.  Frmub.  iec.64.ttu,j.& 
tB.tmr9iec.i^},yi9»iee.tS^.ttu.S.  Smi» 
iec.iS6MU.io.  Cafru.iec. 17. 
J)c  MtMOMtimiefemii  aHauti  am  ewfeufit 
Demitti  direSi» 

QVandoFeudum  aiicnatumeft  ex  p»- 
Ao>  &  prouideotia  >  tunc  moueri  tra» 
*  lem  multae  controuet£ae>  quas  fiib* 
tic&ac  efi  in  aoiroo.  £t  L 
JmAgnmutreuocarepoJfitalienatiememf  vi- 
ueme  Alienante  iure  retradus  fangmimis  ? 

AFfinna.  Si  velic  vti  retra^u  cofangui- 
nitatis ,  c.  Titius ,  Si  de  feudo  dtfun^i 
controm,fmerit*ttter  Dom.  &  agnat.  de  Fo- 
*e  de  pMt0»  Pmtg.  tit.  it  diuerfii  prmi^ 
nib.f.  I .nv. li.cap-i.de  aliea.  feudi patem, 
Artmau.iib.i.q.9.SQd inlioc  poffiiacfab.) 
pullularediutffiemotroMer/Me  » 
hic 

flinuts* 


l6lO 


netur  remotiori:  &■  hic  rcmotior  Agnatmt 
aliemet  inextraueum,  poljitiUe  prom 
ApiatMt  eoufentwu  t 

rtiio  .iUcr.cintc  reu0C4'  ^ 
re  alicuitiontm^ 
Fficmai  e,  t.ieeo,  qui  finem  fecit  agna» 
tion.  vbi  renunciatio^Aa  Agnato,eo 
moricotefinciiberis  »  cuanefcit .  £rg6 
wnfeoruapi«ftiius  AgnTOcxtinguuur ,  ^^^^^^^ 
fi  ad  non  agnanim  tiat  alicoaoo.  Maou»  niumt-' 
Confeiifiis  eft  ftridi  iuris ,  nec  exiendinir  wr  cm/a» 
de  pcrfi>oa  ad  pcrftmam,  Lfitm,  §.fi  debt'  iwa«*»«M 
fr,  D .quib.  modis  pignus  folmit.  l.u^per*  f*'* 
mittitur,  D.de  aqua  quotid.  l.cmmpatronuft  *" 
DJetegat.i.  t.fi  'ttdfiipulatmt,  §.  Qhrifogt»^ 
mm,  D.de  verb.obtif. 
Cenfctur  namque  cgnienius  datus  intuim 
ian^uinis  :&  iic  non  evendendus  cxuri 
c6(uiguioitat<,Tirdf.rftf  retra&mA*l4i.^ 
An  Agnati  nati ,  &  mafcituri  proximiorei ,  qmi 
miiemationi  confeu/um  non  praflitermat, 
9ldeat  remocare  feuium  tumpaS§f 
^  prouidentid  alienjtum  in 
£xlraneum,  velAgntf 

nmtnnMti&nm  t 

'  mortuQ  aliem 

ttOttte , 

AFfirmafir.t.dc  abea^feKii  pater.  e.  i-  f. 
.hue  tgntnt,  ie  kee^fetA  r.  Xitim  tfi 

i» 


i 
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ie  fcHdo  (kfuK&i  ctnti  tu.  fuerit  inter  Z)o« 
minnm,  c  A^nat.(.i.$,fed &■  ret,  I'erqim 
fut  inucfi.c.i  .^-c  fonlrario,  de  inuejl.dere^ 
alienafjil.  Kmo:  (juia  oatura  huius  fcudi 
c(l,vt  dcfici£tc  Agnato  pofleflbread  iin- 
mcdiatos  prQjtimiorcs  dcuoluatur,  /  fcrn. 
in  daf.i*  V.  boc  efl  re^nlare ,  de  co  qniftb^ , 
tftl  hsirei.  f^dt,  fdnemt,  Bd.&  Affi.  /«_« 
d.c.rp.  T itiuSfH irtman.  lib.r.  c.:p.6.  nu.xo. 
II.  Quia  Agnaci  nou  acquirunt  fcudum 
ab  vliimo  pofleirore ;  fed  lus  Jiabcm  qu^ 
fitiim  cx  paf^o  primx  conccC.ionis  inito 
cuoi  priiuo  Acquirentci  1. 1.  defeudofA' 
mn^.iJe  dimk  frativb.e.t.f.  Corraiiuiie 
his,  qui  feuium  dare poff.c.ft  Cap:t.:nei,  de^ 
feitio  M4reb.lizc  remotiorcs  Agasti  pof- 

«  fuDt  retinere  feuduin  7  ftaaribus  pnau 
mioribus ,  quibus  inuiris  ius  toUi  ncquttft 
IJniqniffimum,  D.  ie  iitris,&  fatlt  ignof.  L 
iiqiioi  noflrHm,  1>M  regJnr.lfi  adrogatvt» 
J3.de  adopi.Parif.  voL pmf.6^.  &  4p. 

Aninuifii  ^l^^natis  «qui  proximiofibut  ettlh 
fct.it  pro  tataius  adreuocandui» 
feuium  dieuatvm  ? 

AFfirmn.  r.  l.ibi-  it^i/.j/.rfr,  vbi  Bali.de 
fuccejf.feud.  r.l.^.  CT  quia  vidimus,  ibi; 
Aqnnlifr.^^mi  feninm  icrepolj.  Qamerar. 
in  c.  lr)ipcri.ilem  ,  t,.  anip/i.itur  .  Qninibus 
cnim  pro  rata  iits  cjusiicum  cA.'  ncc  vni 
aheroinuitoac^uiri  vaict .  Htiicuti  ne- 
quit  cxrranco!  ifl  praeiudicium  Agnati  > 
jtincc  vni  m  pradudidfi  altcrius  Agna^ 
li  quatri.  fiadem  enjoi  vtrobiqueraiio>Af 

jlc  kgis  difpo/itio,  l.l'ud,D..idl.  houil.l.i 
7  itio,  D.  de  verb.oblg.  Omnes  crgo  alic- 
narioni  confentire  debcnti  vtnequeant 

illam  rAiucii  e,  t,  : .  ibi:  Xifi  confenliensi- 
bttf.  de  alun.it.  feudt patern.  U  ftn.  C.  de  re- 
ntiff.pignor.  l.cum  «]intikm,C.  ie  tdmmfh. 
tutor.l.qMXritur,  ft  venditor,  D.dc  cdilit. 
ediO.  Nam  quod  omnestaagit»aitoguits 
approbari  debei  >  cap.qnoimnet$  ie  reg. 
iurJn  6. 

JAon  autem  reuocanirtocum  feudum  i  fed 
tantiim  raca  competeos  non  c6renrien- 
libus, aig.  l.filius^.t.D.de  Ugat.  1.  Nam_» 
iilam  ratam  ipiicoofequerenrur ,  /i  om- 
ncs  udmitterentur*  Etdetoto  ad  parteni 
liccc  argucre .  Ergd  &  ad  loium  non  fuc- 
cciicrent ,  nccrorum  rcuotarc  valcbunt 
non  Lonrcnticnrcs./.ijMtf  de  tota,D.ie  rei 
V-nd.Lft  cki,  v.  proinii  3  D.ie  iq»l*Bfna* 
tot^'.io.(  oniri  Xeuir^  -.n.  crinf.j0.num.j^, 
aicntcm  (cuucare  totuui  ,  &<iurcaccrc- 
ftendi  lubere  alioruiii  confcnricntium  • 
part em .  * 
An  itirefucceffionis  vinente  alienantc  queat 
teuoearifaninm  alienatim  ? 

NEg.l.f.  !.(/<•  atien.it. f ri:di  p.:'r>  n.Et  icfcm 
c(i  *  iiexinataiius  proximior,(]ui  nc- 
quctt  tciiocatc  aiicnationew  $  ,vciqui<o 
CQDlbaiiiivdjq^i^^  viifciWaBi>ifti»cii» 


E  R  iit: 

flcntibus.ccctcris  non  itaconiunftis  noa 
adbuc  compctit  adio  reuocariua,</.r.T»- 
fMf,  vbi  yiffl.nu.'].  Brnmutjc.  9xg.Lptto^ 
fratre,D.ie  leg.7..  *  . 

An  Agnatnt  renocans  tenettnr  f^itrf 

prcriuir.  fcudi  } 

DlOinguas.  Vei  rcuocat  iirrc protomifetSi 
bocefty  renaftutianguinitinirftaii. 
num,viucntc  aiicnaiite .-  Vcl  rcuocat  iu-  ..^^ 
re  JucceJJionis  mortuoalieoaate.  Siiurcj  tmmnw^ 
fctradus  fanguinn,  Ibluit  pretium,  t.Thtmuimta 

ttus.Si  de  feudo  defunHi  cont>  oii.fwr!t  inter  rettnSat» 
Dom.&  t'ajfal.c.  1  .^.Jed  etiam  rr j.ibi.  Cow- 
ftUttnrremei  reftitttere,vbi  y1ffl.nu.fi i-per 
ijiiosfi.it  tnuefl.  Et  non  rctrahir,  nifi  inte. 
gro  prctio  objaio  «  l.fi  rtfiiuum  ,  Cde  di- 
fitdS.fign.  BatiJne.Ueet,  Si  ieftudo  defun- 
^controti  fir  inter  Dom.&  Agnat.  £tpr&. 
liun  debeteire ,  quod  Emptor  fine  dolo 
itdiibilio^exoedai  «ftimarioncm,(/.ji.y(rf 
clM«ifCf|ibi:  Pro  dquaU  prcno,  vbi  Af^.& 
jte.Titiusi  f.porrb ,  ibi  •  Pro  aquali  pretio* 
Idq;  ne  Emptor  damnificcrur  ex  bencfi- 
ciorcuocandi  conccflb  Agnato  ,  contri  '  •  -  - 
l'Z.§.fi  quis  d  Principe ,  D.nc  quid  in  loco  • 
pubU.ad  o^cium,C .tomm.dii  id.  £t  nc  du- 
pjici  daranoalfidatur  ■-  fcil.amittat  pcrti 
prctij A'  i  cm,  contrA  l.nauis,f.ciim  anttm, 
^.eum  ergOtU.aU  l.Rhodiam  deiad.Uurt^t 
D.dc  iure  dot. 

IDiii  fine  rfofo  Nam,/]  tmptor  dolose  3uf»eat  16}S 
pretium  ,  tunc  augunicnrum  non  dcb«-  Prthn 
tiw-Nam  dolis  rerilleodum,/.rii/Mii</*  aUe-       .  ''«I* 
no-D.dc  rci  vmd.  tt  fic  liidicis  prudcnria 
prctium  ad  luiiitiam  rcuuccndii  cH  .  Nec 
cft  JsKiS)ii  iMgnufl  ^cxax^noi  fi  non  fbtat"  • 
re,D  de  pi7n0r.it. aR. 

Conici^cicns  vcro  alicnacioni  non  iiabet  y*titnatit^ 
iftumrctraAum,i«.rMM,4^.d^.tiau  *"  '•"-'^- 
Sicuti  ccflar  retra£lus,fi  fcudum  fit  donu  JJJIi^f 
iumii/.$.yr</ c»4mr»»vbi ///^.11.1. 

St  verd  fnre  futeeffionis  velit  vtirTunc  raor-     ^  ^ 
tuo  Aficnantc,  Agnarus  proximior  rcuo-  VreuumnS 
cabit  fcudum  flnc  prcrio,  cap.  Titius,  vbi  /Wwr  nut- 
7/eri».  Stdcfeudo  defuna.  Affl.inc.\.  §.fed 
ctiim  reitu.z.Per  quoifiat  inuefl.  Nara  tOc  fnt"f^ 

lubet  ius  quaeiltum  i&u,  vt  ei  detur  feu' 
dum  cx  vi  prtmcfnaeftiturs ,  FhtMJnU 

s.j.p.n.^^.C.de  boH.matem.  Sonsbeecp.ij. 
nn.ixf,  Montan.  lib.^c^.  InteUi^>niii 
fendum  fuerit  aiienatum  ez  dcbiris  ftnido 
realttcr  innixis  .*  puti,  pro  dcbico  docali» 
IfemJneti:Sjiniietj^ititi»ii^fiJtrtalit»  ■ 
nafee.. 

Sed  hincemergit  quzftio. 

An  // ^rei  nlicii.iniis  teneatur  de  eui&ioneflttt: 
di  rcuocati  ab  Agnato  proximiart  j* 

AFfirma.Siaiienatioiit  fi3^tituloone<- 
roro,&  Emptor  ignoraueritrcmfcu-  jj; 
dakm,  c.  i. deinueftit.de  re  alienafaila^c.i.  " 
ifivtfpdbut  SiitfiitititfimOttnntromff^gg  ^ 
fimit  Aifcr  Dm,&  Aph  Ijim  itAitaurJL  aitne ,  • 

fi 
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fifuniiim,t!b{:TgmtAni,Cdc  eui&.TferJn  c, 
l.§jriirftisftfideUSfVhiBald,&  4#/^JtU4« 
quib.  moiis  feud.  amitt. 
Scd  ccflat  euidhOf  fi  iure  retratflus  ringulnis 
feudum  rcuoceturi  Tiraej.  de  retra[lu 
4tt.  I  .gl.g.n.^.vi        l'  LiiciuStD.dc  euiB, 
An  Him  gtUiuutis  tciuttMf  nfiiuiere 

frettuni  > 

AFf\rmtLUmpiorct»,§.peit.  &  fiit.DJt^ 
aSion.empuLfin.§4^  (ItmmM  U^tt, 
Vbi  B.:!d.&  lo-.Fab. 
^ccccafctur,rcic{tfcr  cmeos  fcudum  t  velie 
dooare>iuxt&  l.cuius  pererrorem,  D.iereg* 
iirr.cum  llbi  poriiJSj&Tuis  profpiccrc  vc- 
lit.In  <|uodificrc  £mp{(jr  feudi  ab  iimp^ 
corealaranirerttm  .Nam  Emptor  feudi 
OOn  ccnfetuf  in  mala  fidc  .  Ctim  cx  mul- 
tii  cooiijigcre  poflit  fcudum  ab  ipfo  noa 
.  redocandamrpiJtiffi  Agnattttproiimior 
capitc  minuatur  :  ncc  flne  culpa  puniri 
dcbet  amifitone  prcti;  *  licitcarcat  cui- 
^one.  At  fctemeremens  rcm  alienam-f 
ccnfetur  in  dolo  .  Cum  nihil  contingerc 
poiTityDe  rcs  Domino  pracfcnci  dcbcacur: 
.  officmeritd  cenfciiir  velle  proijcero 
pretium,arg./V?  fitndum ,  CJe  emS.Afflun 
ejrutfus  1».  1 4.t(r.  ^^mbjnod.feud.  amtt.e,  l  • 
§Miem  alU  res,n.6o.Per  quosfiat  innef^ 
dn  Fitiits  reuofarepoJfitfiudiimtXfnOnt 
i  Patre  alienatum . 

NEgat  Jffartman.tiba,.q.'f^S4.&  f .  < 
3  S '  iquia  filiiig  lnl»et  ios  Patris ,  &:  cx 
Patreobtincc  iura  agoationis :  &iicde- 
bet  vti  iurc  Patris  alicnantis  ,  qui  reuoca* 
re  ncquic  alieo^tionem  i  fc  fa^am  ll.cd« 
fcnfus  Pairis  dcbct  noccrc  filicficutide* 
iidlum  P<i(ris  nocet  filiu  amittcndi  ius  ad 
boua  Patris  ,  c.fi  vafJuliHs  tulpum .  Si  d^ 
feudo  defuuS.cap.  t.  Si  v.^.JfJ.l.fcudo  pTiuet. 
IIi.quiaauliibiaficmur,tilium  poffcalic- 
natum  a  Pnrefcudum  rcuocarc,  &  c^ui- 
do  volunt ,  cxprimunt  lura  diftindie  Fi- 
iiosab  Agnatis,c.i.  An  agnstus,vel fiiius. 
e,i,fJHS  vex6  deficiemibut$de  gredib.fueced, 
in  feiid.c.  i  .§-hoc  ijuoq;  de  fucccff.feud.c. 
fivaffaUus ,  5i  dtfiide  defunSitontent.  Et 
fic»nomiaeAgnatorttmi  nooiafeadist 
fcd  in  alijs  veoiuAi  filij»  IfiUntJlJefaiSM 
&  ttgitAered, 
Gmterlim  opinio  oppofica  eft  pnxi  receptai 
(cii:  filium  non  coofentieotem  reuocarc 
ppfle  fei^um  aiieJMtum  cumconfcofu 
Domim  diredtics  e,  i.i.fid  etiem  ret,  P» 

ijuosfiat  iniirfi.  c-l.  dc  fucccjf.feud.vbi^Pir» 

ta  ncquit  miQuerCjaut  auferre  iuraiili6« ' 
rom.Nec  maius  AgonB  ius ,  quim  filijs 
conccdcndum.  Cumin  fcudis  filiorum^ 
caufa  Agnaiis  pra:fecatur»  i.  tn  princ.de 
fuccefCfeud.  Idqui  fortibS)  quia  filij  nun* 
cupatiooe  Agnatorum  ycnium,l.filiHf,D. 
de  fuis,&legtt.hxred.  Ergo  raagis  fili),qu4 
Agoati  reuocarc  vaicncj  Sttnsbecc.  de  -i^ib. 
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feudor.par.ij.nitm.tit. 
An  Affutns  proximior  bjtres  etieneioit  ■ 
,      reMocnre  valeat  feudum  aUenatum  i 

NEga.  Nam  hxrcsdeba  approbarede. 
fun^i  fadtum>/.rM>»  mitre,Cde  reiuind. 
l.fucceffores ,  Q.de {ticceff.l fi  ab  ea,  C.de  ne-  i6ix 
iet,gejU.pofluljjnte,D.ad  Trtbell.  Bald.Al- 
ner9t.&  Affi.in  tap.l.fJjoc  qttoytdcfucceff'.  quitvinirt  ' 
feud.  Et  is,  ijuiaitcrius  pcrfonan)  rci  rcsc- 
tatjvt  hxreSfOeqttitmeJioris  condiiionis  '^"^/„^% 
cffc,ac  fit  ille  qucmrcprclcniai,/.  . //,'!</ f/i  ^  idr/unOf 
veadeie,  §,abfurdutn,ljn  omttib.  ^nondebet,  iuitmm 
DJe  regJnr,  Et  haara  adeuodo  J«Bredii»> 
tcm  ceufctiir  defun^ii  voluntatcm  ap» 
WobstcLfi  abeo,Q.deUber.cattf. 

Scdtfi  pro  paxte  fit  bsrcs»  poteftreaocarCL» 

pro  partcpro  qua  non  efl  hxrcs,  d.  l  cum  , 
d  matre,&  t.  l.ibi:  Pmionibus  bjtTeditarijt, 
cert.pet, 

Nonignorain  tamen(7««f4r.  (/fc.4^.n».io.  264} 
Jfer.in  c.  i  .§.hoe  7Mo^;co/.i.vbi  A^.nu,7l.  if^fMtne 
defucceff'.feud.  vcflcpofre  Agnatum  haore»  tmmiutorik 
dcm  reuocarcfcudum,  fi  lamfccit  inuf-  '«"wf»- 
tarium-  Quia  eo  L€to  nulium  debet  dam- ''T 
nom  remtfC*  t.fin.f.&  ft  prttfatam ,  f.luen- , 
tia,  C.  de  iure  deUb.  Et  damnificarctur»fi 
ncquirct  feudum  rcuocarc ,  cui  maxime 
afficitur,&  cuius  amore  vincitur»/.i.j.c^  ' 
etidttDfi  ^iid  infraud.patr«n.tJex^qnn 
tores,C.de  admin.tut.  Etquia  pcrinuenia- 
rium  adiones  ,  quc  iecijs  coofiiadcreQ- 
tur,noo  confunduorur ,  lfin.ffi  tierit  tt 
ipfe,  Cde  iur.deUb.  Dcbet  tamcntunc  hic 
Agnaiusiucres  rcuocaos  prctiumrcfiju* 
desc  cx  rcTcftatorii. 


D£  TEMPORE  CONCESSO 
Ad  rcaocandaro  alienatiooem  foidi 
cxpada^  prouidciuM* 

ikn  dentur  io.auni  Agntttn  pre  reuetnnin 
aUenationc  fnSa  Ex!rsneo  ? 

AFfirma.  c.i.^.fi  quis  per  lO.Side  fendn 
defunSi  coi^r/nerJat,  Deminnnt^.i,f. 
poi-rdi-TUjLter  olim  potcrat fcui.atien.  GUn 
d.cap.  fitius,  V.  per  annum.  \bi  Affi.tfern, 
Mrun.t»i^.67.nu,i.  N^m  omnisaAio ;o> 
annorum  praefcripcione  toUitur»  l.ficutj. 
fin.Q.de  pra:Jcript,iO,vel  4o.aNJk/.a.CLie.* 
em^.petiin, 
Andentur  \o.,wni  ai  reuocardjim  alienatie^ 
wm  fa^am  Agnato  remomri  \ 
Lt^  Ari  annum »  ait  CtJnt&  e*,  ix,Th 
X-J  ^iuu  vbi  daiurannusad  rcuocaodQ» 
poftauam  Agnatus  fciuit  alicnattoncm* 
IL  Aiij  diftiflgumydr  aianriiarerctraAus  sS' 
guinis  dari  aaoum  ad  rcuocandum  ,  vi- 
ucQie  etiam  alieaam^.  T  itius,si  dcfeudf 
defnnBi  cenerjc.i.  $.Jei  etiem  ret,  per  tjnoi 
fiatinuefi.  c.i.  i.porrh,  tfualitirotim  poicr, 
fcud.alien.  Quo  temporc  ciapfo,  mortuo 
alieoamci  aium^  darialium  aj)uum  iuro 
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fucccQionis  cx  vl  primsc  inucnitune,  /.       an  hgriAtus ,  Contrd  Pinell  in  Auth.  tHp 
fin.C'qM  admittMl.  ^.iargt.is  tcmpus,  ^fed     .  trimiikmtn.'^^  Cde  boni»  mM^rn.Ex  quu 
viitndHmt^iD.itfiKteff.eiiS.  vbtfiltiiS/  busrcrolukurqa«ftio. 
pcr  annum  cxclufus  a  fucccflione  pcr    An  fr^^cript  o  complc.i  cont,\i  dcfknSitm^ 
vnii  iiberi »  deiade  adaiithtur  ex  (ucccf*  Agnato  p,  oximn>ri } 

/ion  c  per  tmii  ^nai.  Ergd.exclMfi»  lap-  Ega.r«p.  i.f.^noi  ergdt  ie  inaefi.  de  rc^ 

vhi  non  nocct  DomiQOdi- 
ic^io  pia,lcrjp(io  fcruitutis  pcrfc^acoo- 


Pntfcriii- 
imrferiO' 


j/.-ii  I  u  rt- 

cMtet  «f- 
fifitmm. 


fu  anniireuoca  ;onc  iurc  (anguinit  rC' 
tradlus ,  non  crii  codcm  tanpore  exclu- 
fus  a  reuocatioae  iuce  ruccemonis.  JNam 
iualioc  fiiceeffioois  noo  codcurrit  cum 

iurc  rcrra^tus,  &  fic  nctjuit  prtefcribi  an- 
tcquam  (it,vno,&:  codcm  anno  cum  iure 
fctrafiusj  Li.Cie  annal.extept.  ^lmly.nifi 
trirnttale»  C.iebon.nt(itei-v.  ThoK>.dc  Mdr»- 
nisdefeuiit  ex  p.<n'),&  pronid.u.^jo. 
Nbtttsphcetteniarcntcnria:  rc.requtrt 
annosad  pracfcriliendura  iuy  rcuocandi 
vigorefuccdiionis,cx  p.i<it(',<S.  j  rouidc- 
tia  debitfle  proximtori  i\gii::ro. 
Probarur.Quia  rcgula  cfl,  vt  in  feudis  prS- 
fcriptio  currat  fpaiio  ^o.  annurum,  cxm. 

nurs  prr  jo.Mn^Siiefrniniefiin^ei' 
trn.Ei  in  Rcpnoadefl  Corfiitutio,c]'ixir\- 
cip.ConfHCtMdincm  pranam  >  Tappia  det^» 
nn.jei .  Er  fus  reuocaitdi  |o»  annoruflu 
Curfu  dcficif.r.i  .^.prxterei^€^t.Corrad. 
Cui  rcgulxcll  ftanduidonecprobaurop' 


ira  Dominum  nifem .  £t||6  ncc  fi€tiL» 
cotra  dcfundtum  hocebttkiccclfuri  pro- PmJ^,^^ 
ximiorijr4/7.i.^./70f  <^0O9«r,ibi:  Nihilomi-wta  mri, 
nntrentrHtnr  ai  me. Oe  fucceff.  feud.eap  f*' 
iw  beni^^eprebtlf.fendi  .tl  in.per  LnAar,^'^''^^ 
infin,K(X  mirum,  tpia  pi  <t  (cripfio  non_» 
curritcontra  adtioncm  ,  <jua:  noixium-» 
Compcrit,/.  ( .C.dc  annali  exeept*  £t  Agn»> 
tii^  carct  ac^ionc  ,  viuenrc  [\roxtmiorc_3, 
I  .ip  rv  t^Mffimfj,  de  pr^fc.ipt.  Et  lic  aitio- 
nc  non  naM  ,pr«(cr{|}»io  latisaAiontf  n6 
a-icfl ,  /.fuat,    /jMO  ergd,  LcHm  not'fJimi,$. 
ilu.iinob,enii$.illudt  C4c praftript.  }o.  vel 
<\f>.arm.l.tontrdmdmtJb,^in^.t^am' 
DiCcs.Bona  fubicifla  fidcic<5mmi(Tb  rcOttU- 
tvriu  vnica  prxfcriptione  prxicribuntur 
«ontrionnes.£ig()edam  feudum.vnica 
prxrcripnone  ,  contra  omnesfaabenici 
tusrcuocandi  praefcrib({tur. 


pofiturn,  Ear.in  i.^n!UieiyD.ftt{ais  eantton.   Kc^iUitte^ Naro  idnil  fn  iidetcomffliC 
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II.  Patct .  Quia  iusrcuocandi  innitituriuri 
fucccdcndi ,  i]uodius  fitccedcndi  curht 
per  jo.annosi/.//crV,  C.ieinre  ieHb,  Ergd 
etiam  ius  rcuocandi. 
Kcc  oBftar  rex.in  c.T itius ,  Side  feitdo  Hrfnn' 
iJi  cont.  oii.fit  inter  Dom.&  Agmt.  IStam,j 
ibieft  fcrmo  rantlira  deanno  conceflb 
iurc  rcrrndlus  fiiip.uinis,  non  vcr6dc  iurc 
fucccdendi.  C  um  iuq  j.irur  de  vno  anno, 
9ui  ne^iuit  conipctuic  \in\  fucccnionis, 
iSrrctraflus.  £tiic,  vt  ftcmus  rcgulx,»^' 
lura  concurdcmus,  l.vn.  C.de  tnotj.dotib. 
CooeedaBK»  vnuni  aniium  iuri  retra^us 
r<nguinis,iuxa  ./.r.  Titiui ,  &■  iurc  iucccC» 
iioois  conccdamus  j^o.annos  ad  rcuocan- 
dam  atoiationemr  iuxii  t%xJne.t.$.prS' 
tercj,De  c.rj:r  Corriid. 

.^lucmdo incipiant  trtgittta  anni  i 

INcipiumimorteAlienamisyTcl  Con- 
fcnficnti.s  alicnationi.Nam  tuncincipit 
curopctere  ius  fucccdcndi  ;  &iicatue-> 
prsBlcribi  nequtt,cum  non  exiftat  1  Li.C» 


lo, acinfcudodiccndumcfl  :  vtic.ftdci-  FiJ.-ko. 
commi0um  non  przicribatur  contra  il-  '"<)  "'» 
loBiqni  non  dum  agcre  valent ,  Akiat.  in  ^^"^ 


l^tinrf.ifitifaiu^.  D.ie  legat.  t,  DecuarfiL 

A'.t/trf  fon///.4/7.».4. 


•mtrd 
'IWPM  • 


A 


An  fniuerficatet  vdennt  reiiocjre  feuduntj 
tUienatum  ? 
hfirma.ctiam  fi  a  Rcgc  vcndantur  ,  & 
intr.i  annum  ic rcdimcrc  pofliint^cjp. 
T  tr.ii ,  ft  defemdodefundi  conttou£rf.fuer.  l<5jO 
r.-^.:"h.drc.I').ii.y.&  12.  C.iinil!.de  Curte 
in  liiucrf.y  "cor.p.i.  cap.licc:  a/itcm,  "««^^.  '(r^J^ij^*" 
fit  fi  intri  annum  non  pctant,  habemre?  * 
f\i?iiti()in.m  iii  intcgrum  iurcminorurru» 
ad  pc[cnduni,c4/'.co/iy//;«r<ri,</(r  rejiit.i$u» 
wtegr.  Ifapoijn  Cenfnet»  Siiemm^  inre 
cerrr.  Z'.frtant. 
Imd  aiiqui  vulunr,  aliquos  dc  VniucrAtace 
(tfierCies  preriuropffaelerriektraneoem- 
ptori,  Mjrr.i  zoto  ^'^o.affcrcns.vt  prafc-  tMft 
rantur  ctiam  in  condu^tune  feudi,7/K)r. 
i*  ttmpeniAecif.p.i.  vAemaninm. 


ilMttaliexctp:.  Jhom.  dc  yiarinit IncMl»  .  CeHat  hoc  ius  ,  fi  fcudum  vcrid.<rur  a  Rcge 


Pr^ripii» 
etlramffio^ 

itfttii,  an- 
Irqiiatn-t 

fi:7nnil  lUl 
txijt.%t. 


n.fX.Stinfbecc.p.  t  }.n.  190. 
Ezqtllctterti  infcrtur^pracfcriptionem  non 
cnlTCrecontra  fcqucntes  proximiorcs  , 
dondc  illis  compctac  aaio:  quae  ndcom- 
.  pctit,  nifi  fublattt  de  meilio  proximiore , 
AffiifiJu  d.cep.T itius,  nu.f.tfer.in  cap.l.§. 
tjiiid  ergo,de  inucfl.de  re  alii  na'fa&.  PMi.de 
Caflro  confiL^^.  lib.  2.  laf.  lib.}.  confiLj. 
Dec.confil.ti.n.9.&  confii..^.^^.  Cacberan. 
dec.Pedetn.iJj.Parif.conf.x}.Minad.confiL 
lo.it.}p.Camirar.iH  d.  cap.i.^.  1 3.  »«.104. 


fiaruni  iubcoti  ciuUem  iurtfdi^^ncni-t. 
Nam  tunccei&tfauorlibertatis :  ounL> 
iam  fint  fijbdiri  fiaroni  liabenti ciuilem 
iurifdidt  loncm»  Franclt.dee.  1 7.K.  14.  Amn 
alleg.ij.n.it.  Freeeia  ie  fnifeni.antli.i, 

D£  AEFVTATiONETEVDL 

REfutarc  hiccfl  fcudum  a  fe  pofTcfrum 
darc  alteri  ,     eft  fe  vcluti  i  medio 
lolicre.Ei  ii  Aat  in  maous  Domini  dirc- 
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kju,^  jd  by  Google 


« 


^tfustno 
fadi  fro- 
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Vi  fuccff- 

jure  proxi- 
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mttn^im 
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fiijdfcitur  rcfignatio  fcudi,  f.i.vbi  BaU. 
4c  mUutA  fuctejf.  fcud.  Propi  ic  vcro  cQ  , 
qvando  Foidanrius  confcnfu  Domiai 
dircfti  dat  fcuduro  artcn.  puta  ,  Agnato 
fttCcefliitOjfe  viucntc,  ci.  f.&Ji  UbcUum, 
itglmuit.Jeudi pateni.e.fed  &  res,p»ipiu 
Juf  inuefi.  Dc  qua  rcfutatione  vidcamui. 
^alitir  feudum  refutari  folja  ? 

REfutactOiqu;  fit  prozuni  ruocdliiro, 
non  dicitur  alicn.it:o  ,  l.cnm  pater,  §. 
quinde'tiniyD.de  leg.}.  Camerar.  mcap.Ii»' 
ftrialem,  lit.O.  Et  lic  non ceafenir profar 
hiiZ,d.C£tp.Iir.pcr.  l^Tn,z'i  Cot>flit.C onftitu- 
tionrm  Diu/t  memoris  ,  *  &  alijs ,  cx  qui* 
busckgantirilloftrat  D.  s copp.^  in  Ssh$* 
tSt  ad  Controu.for.R.Merltn.cent.z.c.:p.^7. 
n.}.&feq.  *  Dummodo  padlanonim- 
vxavua.nrjGaUuppJmmtMo  lib. ».  eap.$ . 
».  14.  *  &  pura  fit ,  &.  fimple.x ,  procul  a 
▼inculis  ,&conditionibus,  ^uaBODus  , 
fcruiiutcm,aut  commaxiumin  «o.ftudo 
imfiiccrent.vt  pluribus  probac    Se^fpa  , 
d.C{ip.')l-n.<^.&  c^-^9'r-l^.* 
Hinc  fcudum  cx  padlo ,  ^  prouidcntiavar 
let  refutari  proximiori  fucccfluro-  nam_, 
tunc  Rcfutans  fe  dc  mcdio  tollit,  Loffred. 
m  eof.  7itim,'fi  de  feudo  fuerit  controuerf 
FmeMfi*feaij^xsM'h 
Omnisperfona,  quK proximinoncftliie. 
ceffura^cxtranca  ccnfctur,  eiqucrefuutio 
fieri  nequlc,  eap4t  Ti^Sv^fi^ifi  do 
ftnifMsi. 

j^us  fr^ximitas  fit  attendenda  i 

DVm  «iHifidecari.valenc  proximitate» 
I.  Tcmporsmonisfcttdacarij  .  11» 
Tcmpote  refbtationia.  ^ 
Quidam  volunt  infpici  tcmpus  mocvs  Fcu> 

datarij,  rifior.ltb.z.q.6.  n.4^.^iMmC.I* 
«.  1 47 .  dc  Vaff  allo  decrep.atat. 

Milii  placct,,  attendi  tempusrefutatiooB* 
Nam  ex  tiinc  tollitur  dc  mcdio  RcfucSs* 
&  ius  quseritur  proxime  lu(celIijro»C«- 
merarjK  Uap.ImpeTitkm,  Bt.P.ie  prMih 
feud.atienAt. 

'Au  refiaatiopoffitjierijtiuriori  Jlgnatot  con- 
fcnfu  PrmxhiUerit  .  . 

AFfirma.Sct'us  Proximiorcs  pofTcntmor- 
luo  Aefiicamc  rcuocarcicfutationenuj, 

Stplures  in  parigradu  Jebcntconrentire, 
vt  vni  ex  Agnatis  fcudum  refutctur:  quia 
omnesaBquateiusliabent  ob  aBqualcinu*' 
proximitatcm,  c<tp.i.ibi.-^'/«4''f'''  • 
feudum  dare  poffunt.ei^.l.  de  alienat.feudi 
paterttifvbi  rcquiritur  conrenfus  illorum» 
ad  quos  fcudum  fpeftarc  debct . 
jta  ittrefiuationerequiratur  tonfcttfus  Demai 
dtreSli  ,fi  confenfu  Primogenitifiat 
Secundogeuitoi 

NEga,ita  dccifuraapUd  Anamia  cap.i. 
n.x6i.deVaffallQ  decrep.Mttt.FrMth. 
•icc. 5  0 1  .n.t.Ct Ulf.  l. ij&fi  UMtMt$ i^ 

Tm.ll» 
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aUenat.feudi  patern.licct  ipfc  yittna  n.ipt. 
putct  oppofitum.  Ratio  cft:  <^uia  rcfutan- 
do.pon  alicnat  ,  fed  tollit  (e  de  medio, 
coetcris  fuccenbribus  locum  ccdcs ,  quod 
iure  pcrmiflum  eft  ,cap.i.dc  eo,  quifinem 
ftfit  Agnat. 
ABIIfiirtiM  Refutatarioifeudum  reuertatnr  ad 
Refutantem  ? 

AFfirma.  Sirefutatio  llt  fa^a  fauore  cer. 
ta:  pcrfon?e,qijx  tkinde  dcccdaf.N.im 
tunc cxiinguiiur  hnisrcfurutionis.  Etfic 
eftici>acfircfutationun  ruiirec&ft«_» 

Andr.in  Cjp.i.n  4.  aus  jucrcdeiC  tcne.it.tit. 
Ijtx  t.l.dceo  quifinemfccil  hgnat.  Fra». 
d^decif.^9i.tt.'iJe  Pmiteiep^.Prweg. 
tit.dc  refiit.fcud. 
ficfiRefutauriusaliisfcudum  rcfutct  ,  Sc 
mortatur,Refuiame.viuo,  tunc  Refotans 
rcpctit  fcudum  intuitu  illius  ccrtac  pcr- 
fojix  rcfiitatum  ,  cap.uie  eo  ,  quijtnem^ 
/ecit  Agtta.laBiem^Ae  pa0.  AflSSJn^ 

d.C.Titius.r.zS.Piflr^f.Ub.Z.  q.1.11.  79. 

'Vcrba  f  quae  in  refutationc  apponi  iolenc 
fiintr  FefiitamttTenuneiauit,  Mitamt,&e. 
&  renringunt  reftirinnnem  ad  pcrfonas, 
ita  vt  >  iilis  dcficicntibus  *  feudum  reucr- 
tatur  ad  Aefiitaatem ,  Lefred.  hi  eap.t.de 
fncccff.fsudi p.itr,  n.r>.& fecundnm  AndreS, 
Annam  cap.i.tt.i.  de  Vaffdla  decrcp.  atat. 

■  vbi  ait  >  ita  feraan ,  eriam  fi  refuratio  flac 
inmaiuis  Dom.ni  adfauorem  ccrrn;  per- 
liMiafnamtunc  pcrfuaaliseact  refutatip. 

Si  tamen  refutatio  h€ti  tn  manu  Oomini 
iitrcalisjnunis infpedlis  pcrfonis  ,tunc 
proprjc  cd  refignatio ,  &  d\  papetua^», 
AndrJn  cap.l.de  eo  , quifecit  fiHem  Agnat* 
Mp.I.vbi  knnantfm.z^.dc  yjff  illo  dccrcp. 
atat.Camer.in  e.Imperialem,  lit.0.pag.z9. 
de  prohib.feud.alietidt.  per  Feierie. 

•  JVS  COMM  V.N£. 

IVrc  Communi  nec  EccIeHa  alienat  irre- 
quilito  Domino  fcudum,  lib.i.feudJit.6. 
&c  rcquiritur  ctiam  Iiccmiu  Summi  POn- 
tificis,  tit.DeeretaiJe  reb.  F.ccl.non  alicn. 
II.Fcudum  cfiam  inaltcnabilc  eftDomino 
irrcquifuo,  cap.t.de  prohib.  feud.  alien.per 

■  Lotbar.  tap.  ImpcrijUm,  dcprohib.feudi 
alicu.it  per  Fcdtr.Ifern.  in  cap.t.  &  quia 
videmus,n.j.dei}ts,  qnifeudum  darepojf.^, 

Siquitalieiieifi;udttm>amittit  totum,ri  to- 
tumr  partcm,fi  partcm  fcudialicnct»e.l. 
quefit  caufa  bcnejutj  amitt.  c.  I  mperialemt 
ieptebib.ftud.t^tn.pcr  Fcdcr.cap.  ude  pro- 
hib.fettdi  alicn.it.  pcr  Loth.ir.  Clar.in  f.fcu- 
dum.q.J  I .  FilliHC.  tnH.  j6.  f.9.7. 1  .n.  1 7}. 
Im6  ncc  porcft  fcruitutem  impuncrcniii 
pro  fua  vita,  Alex.lib.y  conf.  1 8.  Cl.n.qu. 
J7.  Tufch.  concU  194.  Sad  in  noftro  Rc- 
gm>  miiilH  i^tur.^am  ex  Conflit.Confli- 
Z>/M  memoris,  vbi  Glafi&Affi* 
Oo  atte' 
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^S9 

Ptrf^naiit 
refutaiio 
ctfiu  ■e.v 
tinSa  per-. 
f$nu. 


FtuduuL-j 
no  atitM' 
lutirrt^ 
fiit  Bbuu^ 
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alicmns  flnc  confeiifii  DQmini  n6  ^mic' 
ijtfcudum;  fe4 potdl  r^uocarc  ali^iuuo- 
ncoi  reftiqito  preno  finfxori.  Quod  Ju. 
rc  Communi  non  crat  vci  um :  nam  iim- 
pto(  prctiutn ,  Veaditof  fw^a^ 
t<btt»rf.c4^.  tmpmtitem, 
Talis  Empior>Jurc  Rcgni,  rctinet  r:udum, 
quouiquc  OFclittuaiuriqt^ruaipretiUf 
^  Ti4  cum  imefcll^5«rf0lpM*  ^  Ctpna  im 
*  QmiUt.  Qonflitutimtm  Dtu^  mtmorUtvbi 

>^>i  fx  cmcHrpt  Credittmm  veitdatm  ftnin»^ 

R£guli|ritcr,non  vcnditur,n«;Crcditor 
(nitticur  in  poHcflioocm  fcudiiftd  fo* 
lUm  fcqudlrai)tur  fru^his  pro  Crcditori- 
tjUSf  BtlduH  Anth.ei  qHi,  na.zi.  C,<f;  bofi. 
tHtwHir       Mtboritntf  I udifis  pojjiiiX^iff  ia  «dCanfnet, 
mS  ^tu0-     Burgund.v.QQmte  de  Fl<mirei,n.i.Frect, 
l»>  #4r(M.     rfe fubfeud.lib.t.  de  differentijs  inter  feuda^ 
tmrjm  trf^     tituUta ,  &  fimplU.  differ,  ip.  qyia  fimt 
dit$rtim,       conccfraaRcgchabcntisnttioncm  bene* 
iicij>&  fic  fuiit  manfurai  cap.decet,de  re^. 
iur.ia  6,0ltrad.CQnfil.JOO,  ti^i^Tappi^  iji^ 
€dp^  I  .p.  I  .».48  ,de  Ceq/?i>. 
$iinilitcr,in  alicnationc  omnium  J>onorum 
non  vcqiunt  f<:uda-'  quia  ncmo  prscfumi- 
tar  iiia]usi&  (icalienare  velle  m  prteiu- 
dicium  (-rcditorum-ncc  pisciumitur  vcl. 
\c  incidcrc     commiUijm  >  Vadc  ncc 
prcfiiniitur      «Menare  ^adDm  | 


An  Tmim  proptcromuem  nfeeffitainmtUf* 

n.}fi  poffii  ? 

'  £gat  Ciarm  fcudum,  q.h 

Heftibsaffirmant  l9perjitM'M> 

7,6i-^  Itb.xQ,  Clof.  ittl,qua>i:.dmodttm,  Cdc  agn- 
intx  trimn  tol,^  ctnfit.  Ub.  i  o.  Nam  iu  cxtrcma  noi 
ntctfitMe  .  (gfTuatc  iicct  nobis  confulcre  rcbiis  alie- 
mntfUr^  nis  ».  prtJUt  fatisalibi  probabamusciim 
p«rf,  Z>.'Thom.^.\.  q-66,  m.  7.  Cum  neccifuas 

oon  habcat  kgcmj  cap,<ju9d  r.on  efl  licitH^ 
de  reg.iur,in  i.S.Ambrof,  Jerm.il - 
An  ad  Pi(U  caufas  valeAt  .^licnatio  ffidi  {* 

N£ga,f.ip.2.  ^andofcud.  aiienarelic, 
Ncfno  cnim  cum  altcrius  damno 
"•J      poreft  nnimx  fux  confulcrc.  Contra  ifo- 
man.conf.  1  p^.n.12.,  T  uft.ioncl.  1 86*  140* 

An  Feud.it r.riu^  ir^rrdirni      ora(lc,-i^  jjf^ 
fua.  Vit.t  irutiifcrat  feudnm  in 
Motiafleriumi 

Af  firmat",  &:  rcfpondct  ad  oppofita_,| 
Altx.lib.<i,  coff.iQ.T  ufth,C0Hcluf,lB6- 
n.iij. Nam  pro  fua  viia  nulli  ^it  im'tt*  * 
riamj  Cyv.in  Kuth.ingrefTi ,  C,de  facrof.Et' 
(/(/.  Oppoiitum  tamcD  probaNiitu  cft: 
&  inhocK^no  recipiendtmi ;  Quhl* 
rcquiritur  aflenfus  Hcgis  ,  fcudum 

eiiaro  mQ(te  ciuiU  ainittitMrf  VI  patct  ixw 
#aiuutOit 


An  inter  /Ign.ttos  pojfitfien  dlienitieit 

AtAttoA  ,  proAgoatis  iniaucilitunL^ 
ccunprelieii&  .•  tunceniapfsiUius  ^f^y 
confcori»  fiuc»  fitli,  fte^jqo»  Cefimf^ ' 
ioafiL^JS» 

ftne  affenfu  A'c^;o  alicnari ' 

NOmioe  Excadcotiarum  veuiuot  res 
feiidalescooruetsdaiiali|i  infeudQ  tSS9 

pcr  Barones  ,  Sc  Comitcs  » quando  funt  ^i^fiH* 
a|>crta(:vt  in  tcudo  pianOirufhcOf  dcia- 
biuia  I  4ndT.in  c&p.i.f.prMtrei^  Capitih 
Ut  Cm«^. 

Ifuncadcootrouer/iam  ^f&cvoai ,  Coi^tmt, 
Cti^tiitioaem  DiHtimemori£,v.Excttdemm 
tlarmm  .  £t  Domini  etiam  poifuot  taiei 
res  Excadentcs  fibimet  app|icarCi6'<tf«p« 
^  p.l.nu:thoiicap,j.n.zO, 

An  fend^mHS  fHbinfeudare  poffit}  %€€9 
i' firma.  cap.  Imperialtm,  ^.iUud  quoqiu»  ftudsnh 
tu.'i5.de prtAib.femd*  aliett,  per  Feder.  ri»t  fn^ 
€4ip.U  f,teiitfiiim$M,tidefiiii»fiieritfll^/'*' 
controu.S  urd  ,conf.xlo.H.4J. 

Sed  dcbei  iicri  ,  vt  fubiafcudatio  durct 
pro  tcmpore » qoo  dttm  tin  iafentlaiiiii^ 

£ald.confi6') ,  n.4.In^uo  vidcs  cafuoo 
cxccptum  a  rcguia  luris  t  de  aoa  alteoi* 
daEx  eo,i|Hia  nnlia  ftqttkur  iniuria  Oo> 
nniii  /ir,  fiat  fine  fraudc  eiufdcm ,  cap.t, 
^fcd  ea  rfs, per  quoi  fiet  iiuitfiit,  t^.l.f^ 
W^ir,  de  iege  Ceirrtd, 

Subinfcudans  autcm  rctioet  rcliquias  qual^  sAh^im» 
dam  dominij  vtilis .-  fc.  vt  adic  tieuduin-*  ijt,  ^^Sa 
leuenanir ,  fi  illc  incidat  in  coiaiiiiditm»  rehqmimt 
vclalio  modoapcrtaturfubfcudum»C^r.  <*•"»"»» 
V'feudum,q.Ji,n,^.SMrd.cotfli.ilO.».4X,  ' 

Similircr  Subfeudatarius  dcbcc  coafociare^ 
Subinfcudaniem  ad  bcUiCum  feruitium_*> 
cap.  Regis  RobertiAtlCX^p.  f/abuit,!k  f  ifcttS  »^7* 
potcit  prxcipcre  Submfcudato ,  vt  prae* 
Het  fcruitia,ctiam  irrcquifuo  Subiofeudt- 
te  Nam  f iicus  hoc  potcft  cxigere  a  Sub* 
infcudante  ;  crgo  etiam  a  Subinfcudato. 
Sicuti  Crcditor  poteft  cogere  debicorem 
fui  dcbitoris  ad  folucnduni,  l.ptani,  ^.qm 
roiatuSyD.de  legat. ufranch.  dec.iT}.        *-i •  A 

MoRV(>SubtnleiMiante,Dominus  Agnacus  gl'!;"^^ 
proximior  poteft  reuocarc  fijbinfcuda-  /»,  fucct^- 
lioncm ;  quu  tuqc  cft  rcfolutum  ius  Da-  fr  ^0«. 

toris,&Acccpiorii,^iidp.c^A/9''^*<»««^ 

I .f.fed  &  ea res,col. \.Per  quosfiat  inueft.  ^^'J^^ 
)n  i^egoo  ad  fubiafcudaadum  rc^uiritur  1 
ailcnrMf  Reg^ ,  Cwjiit.  CtnfiiunimetiLa  /,  jHt,,,,, 

Diu*  mtmoris,  yfrJr.in  cap.  |.  ^pratered,  ftudaitnt 
dt  CapituU  Corrad.  Jiouit..  in  rHbr.de'fiud,  r*<)uiriimr 
•  iaim,%3fC0mgm4neapjmperi^$UtJG,  4"nfii» 

OE  SrCCESSIONE, 


*X  alicnatione  pergamus  ad  fucceflit^ 
Jifm  ,  dc  qua  di/cuticada  fuai  multa  <    ^7  a 

£1 
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.Ecl.  antcgudm  difquirainus  lus  Regni» 
expJiceinus»<]utd  de  re  lurc  Coininuiu. 
*Jlifit  lAcrim  yaff.dio  c  fponerefittteffntfiuf 

in  [Ltido  ? 

Af firma  .  Si  in  inucAitura  fit  data  talis 
faculias,  non  alias .  Nam  i-cudatarius 
Inue^iuu'    "^"     Dominustcudi  ,  nifi  !iu.xia  vo- 
rstfirtgu^    luntaccm  (^onccdentis  feudum>  AlexMb. 
t0  fiifttj-  .i.eoi^L30.ntim,io»Tiifib.€«KLi96,B,Z4^ 
fanit»  cx  lib.  i  jit.p.c.  I . 

ylti  bona  fciidalia.  imputentur  in  lcgitim.mi 


x674 


NEga  .  Quia  imputantur  in  legitimaiB 
bona  ex  lubOantia  lcflatoris ,  Lomni- 
modo  ,  &  l.qHonij.m  nauelU ,  C.  dc  inojf.te' 
fiam.  &  fcudum  non  cfl  cx  bonis  Tefta* 
toris.  Accedir,Jcgi;imam  pofle  libcre  alic- 
nan,  aon  tcudum,(f./.g«om<tmr^  dd.omr- 
wimiitfaMlus  in  l.fi  pttmd/iXsd  TrML 
Contri  Salyc.in  d.l.omnimodd»  §.imfM«rit 
ydafc.de  iure  emphyt.  ^.^. 
J^mr  fueteia  » fi  tx  hamHwtiTktW[f«r 

nott  app.irc.1t  ^ 

Ffiadum  ccnfctur  in  dubio  pro  fc,  &  de- 
 ^  ^        fcendeniibus  legitfmis,  6C  naturalibiM» 

cap'j.$'hot  auttm  not andum ,  tit.  ^ii  feu- 
im  itf^h    <^  ^'^'  P^llf'  Saldjn  cap.i.  col.z .  de  feudo 
fiteetdtuu    '  MarthtMtettp.  i  .infin.  ^uibtit  nni<feidtim 
defatndtn-      amitt.T ufih.v.fc'.id:im.  toncluf  l i<;.  Natu- 
'«jl'"     ra  crgo  fcudi  cft,  vt  pcrucuiat  ad  Dcfcc- 
dentes  *  qni  debenC  cfletaredci » .Jecuiip 
dum  Tufcb.ht, dt» tuan» Sottim  voLt, 

(onfil.  18. 

Sifilij,  &  defeendenfet^votenttir  ad  feudtitiwt 
qui,  &  quomodo  fucccdnnt  ? 

SOletfcudutnconcecUrub  lAis  claufulis.1. 
'  CoBCt^tUittftadnmtibi,  dcfit^ituis, 
vd  tibi,  &  defcendenttbus.ll.T ibi,  fe*re- 
^biu  tnit,  III.  Tibi ,  6c  defccndentibus  tnis 
'hitrei^mi  iV.Tibi  ,  &  ^uibufcutnque^ 
votueris . 

LHabet  feudum  gentilitiuro.  II.  Hxrcdita. 
|auni.III.Mixtuni.IV.Secundimi  aliquos 
rediUt  ciiam  fL^idum  cum  padio. 
Es  vi  prims  iK>n  veniunt  Afcfendcates^ 
^jcouifn-     ctiam  ii  iint  haredesjnec  Franres,nin  lint 
/    i:     ct-    delcendentesprimifeudatari).Nani  in-f 
Jintmf  90.^   iftis  noQ  vcri^catur  claufula  tibi  ,  vel  fi- 
*"  *  .         lijs;vcl  tibi,dr  dcfccndcntibus, /r^.  z./eN- 
'  dorjtop,fdbi:  Succefjionitftttii  talts  ejl  ua- 

tura  ,  qubd  afcendentes  non  fHCced.int .  £r 
Patcr  in  ifto  feudo  dou  fucceditfiliofcu- 
<UiaquaBrenii,Tf^cMw&i)8>  ^.15^ 
R«nt.4p. 

Noinine  filiorum  vcniunt  ucpotcs  >  &  cgc« 
,         teri  dcfcendentes  ,  etiam  non  hxredes, 
*  77      non  vcro  lcgitimati  per  rcfcriptu  Prin- 
cipis,  Ak.x.lib.4.conJ.\x^  n.l.  Parij.lib.z. 
tonf.t.nitm.jS.CUar.f.fititdiimtqSiJTi^di. 
toncL^S.n.i'&  6. 
^  Pefcendentes  crgd^non  Afceodentcs  conii' 
derantur  in  feutlbA  pdc£dente  pfut&io, 
txava  fi  Deifceniditcs  fimcBaikipatt» 
*      .  Tom,lU  '    '    •     ■  ' 
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dt  Cnrte  cap.  t .».  14.  Dec.  conftl.ijg.  &  fi- 
lius  primogcBitus  cxciudit  Patruum ,<it 
QMrte  l.c.n.8^exsdf.ii,  tJ>ocjp»q»e,i«-» 

fucceff.fcudi.  ' 

Fcemiiix  vcro  excluduntur ,  cap.i.§Jtotaa*- 

dum,He  fuetefffrotrmihtoH.i.defeudoM.ar-.  ^  x^ft 
cb.Intri?!.ccni.i.  .ivt.l.c^  z.dr feud.Dom. 
Seoppa  ad  LontYOit.K.Mci  lin.  tcnt.x.  ciy.  Ba:mins 
n.I^tCSl'  ee^.%^.n.l'iMfin.  £t  tXitXmxx0^tx<.U»iun. 
naturam  fcutli  dcuoluiad  ltcmin;;s  ,  r.  r.  *ft»d» 
f.fin.  qnidjit  inucjiit.  Sotcnt.  Isb. i .  ( ohJ.6). 

74.  Vndc  in  dubio  fcudum  ccnletur 
mafculinuni  .  K.\m  pcnfcnjr  iuxt.i  pi  o. 
priam  naturam  coii{iituium,ZJcfMn.cn///; 
Jl  lJl.'3.Souimd»nMb.  iMi^fLe^.  C^epbaL 
lib.i.  (onfil.  172.  Foeminjc  namque  iulia-  r  iiafe 
biickluntad  coniuicndum  ,&  bclianduj  ^  icfe». 
vndi  cBQluduntur  ettam  k  feudo  conccf-  ^*'*''^»*- 
fo  pro  fc,<S:  gencrcrpro  fc,&  dcfccndcn- 
tibusjt  Andr.m  eap.  i.de JucuJJ.  feud.  rarif. 
bb.^.tonf.yz. 

Si  in  inucfiitura  PDnMncnrur marculi ,  & 
fixmins.  lunc  admutuotur  faminXi  de*  tCj^ 
ficientibus  matirulis  .  Idcpie  vt  (bnper  Feemmiut 
conferuetur  natura  fcudi  ,  qu  nr.um  fkri 
potc(t,cap.l.^fiUa,defucceJ]:feud.  Deciaa. 
tonf.ipj.  Etfaemin:radmii&,  manutene- 
nir  in  fciido,  ctiam  li  deindc  fupernafca-  ,ur  d.inii' 
tur  mafcuius,  cap.i.vbi  Anir.  ie  C0,f  w  fi-  majc$duu 
Uivel  bmrei. 

Btfemina  exclufa  .1  mafculisjadmittitur  il- 

lis  ccHantibus,  A//wn  Confiit.  R^.Vt  ie  Fteuunm-t 
fucce(fioi^.SoU.  in  Aiitb.eMmte]lfante,toli.*iniiiiiimr 
Z'lt. C.  de  lcgit.  hxn  d  b.  Ctnr.  in  cjp.  t .  vbi  ''''A'""'- 
£tlHifus ,tit.  MpiJiOf.  veLAbbat.Qtims^]1l^""i''^ 
G4ibr.fvmmmi.tonelufj^it,iefijtutis,it^ 
Curteeap.i.num.i';. 

An  Primogemtus  pfmferatuf  Secttadegenitoi 

PRimogenitus  iodulMi  Secundo^niio 
prxfertur,  GrmJeetU  Affli  ff.in  cap.t,  . 
de  fuccejffimd.  CoHan.proB.  cji.Minai,. 
inCo^t,In  atiquibHfjnotab.     Contri  ^*''"*'**" 
£ott^emifii.9.  Patetex  cap.  i.defuccefsJj^^  ^**"*  • 
ftatrnm  , &  ex  Lintcflato,Q.de  Juis,&  /cg/f . 
bxrei.^  CxLl.  Cde  tiberis  prittcr.  &  cx  /. 
fi  nepotcs,(.:.dt:  collat.Qux  iura ,  licct  lo- 
qu::nrur  dc  aliodiaiibus  ,  locum  ctiam, 
habcnt  in  feuduhbus,cjp.i.  vbi  CLverb. 
falus  fdenatina  fuccefJio«,ftiii.cap.i.  vhi 
r>M.dc  fucceff.feud.  ! femj»  iof.l,i.Cmfi- 
tJueisdcfcttdoAfjrihix. 
Anittftnio  Patrui  Nepoi,  ex  fratie  Vtnnqil»  ■ 
ftmmtiSo  preferatur  Potruo 

vtcrino  >    .  x6%  l 

AFfirma.  Dummodd  fit  ex  dcfcendenti-  Frattrfra. 
bus  a  prirao  Acquirentc  .  Nam  cKara  tri  nonjuc 
Jinca  malcuima  praiicrtur  iamina;  in_* ^^^j^  ^ 
in  feudis,  eap,  1 M  fucceff.fratrttm,\bv.  Per^ w» ,  «yr 
nsfciilinum  f  xum  difiC.-.Jcr.tibus  .  Erg6  .-f.'ar i**»- 
f ratcr  vtrincjuc  coniiuutus  pra^icrtiu*  "ilifrn  » 
Vterino  .  lirgoctiam  f  ilius  fratrLs  vtrinqi  ''"^^ 
COHiuilAt  pnefcrtur  fiatri  vtciino.  Kon  'Z  '','  iX 
Oo  z         cnim    ^uaiiiM  . 
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caun  f f atcr  vceruiiis  lubcc  ^iws  ius  , 
quando  coiKurric  cumfUiovirifi9i00ii> 
tuoditfraTris  \  ac  iiabcciquando  concur- 
rit  cutn  ipfb  Fratrc  vtrinq^coniun^Otjr^. 
i.iytitr  dsfunSo  t  Anb.de  halred»ah  tntefi» 
Ad  cjuo.dcft  tex.  iu c.t. tit.de fw.fratfnm, 
nel  ijiiiib.fucctdcnt .  vbi  tVdrrcs  dclccndc- 

^rimi  iuuethci,  non  pcr  lincam  toemir 
nin4m,(t;ct  pcr  Jineam  m3rculinam*ctuli]> 
filij  lim'-Jl  cuiK  fr.Hrihus  vtrinq}  con- 
lunittis  admuiuiKur  4  &  ita  dccifum  ait 
rabimie  Anna  cM/isf.  Vidc  diflStEClKf 
(.';  Ciirterefol.feiid.c.i.n.tp. 
Scd  vfc^ucad  ^ttetngrai^iitmfli  iranjiierfd' 

lefJefceii4ait9i  ex  fnrimo  ttefuneiie 
lufe  CofKmuni  fHccfd-i>!t  ^ 

E^aminat  de  Cntte  i,c.n,i  1 9. 6c  rcfcrt  ii* 
J09»qutetfendttix  yff,  adccMefinuoi 
grodum  ,  vt  Dec.in  l.ceTtum,  C-r/ndr  Ir-^ir. 
Jaf.Ub.i.confj  I4.arimf.i.  iit  rcm  fcptimo 
gradu  ctnrQSiesiVtAn^./n  f.fin.defHcteff, 
iogn.xt. 

^cdtupondcra  d.c.i.ie  fmteff.ftatriim ,  vet 
gradib.  fuccede*.  &  t.t.fJHe  ^afat$iL> 
fucctjf.fendi.  V  bi  vidcturliiCCifllO  vfi^ 

fcptitnumgradum . 

Mcc  potcft  dici  cum  de  Ctirte  f.f.ii.tio.fexfi 
imcliigi  de  nranfuerfalibus  non  dcfccn- 
dcntibut  cr  primo  acquircotc.  Nam  ifti 
nulio  paifto  iui;cedunt,(/.c.l.rfe/«fefir«/r«* 
tr.tfi  iKinijSc  ci.dc  btnrficio  fratTit.it  e.l, 
deffatTibm  dcrouo  OcnrfinucJlit.ibvSidno 
fratres  de  nouo  benejuio ,  &  non  de  faterno 
fimiit  fnit^fiieriiUf  mmftne  hai  eie  i^m 
f!o,ad  atterum  noti  pertinct  tius  benejidf  ftf 
tio^uift  fafiafuerii  cn  paao  inuejiitura.', 

Ab  Frtter  e»nfa»giiiuiit  foncnrrat  ad  fadtm 
Pidttnim  cvm  J't,  lno;cohiun8o} 

AFfirilia.Nam  in  fcudo  tamiim  linca_» 
.  inaftuliiia  lure  Conimuni  coniktcra» 
n,r,(.i.iSefuctvJf.fritrum.\b\:  l'rolci fanii- 
ncifexus.v  l  ex  famineoJiXH  dijictidcns  ai 
hMufm$iifu€teSMmm*^mmitfe»fi. 
l.ifuemidm.feudiii»  ai  f.lii-m  pcrtin.c.t.de^ 
VafJaU»  4ecref.tttat.cap,  1 .  de  eo,qui  JibiiVel 
1ntre^'f*it*  hffi,i»  t,  1.  degraiit./iieeede»» 
'Hl  feud.rald.iu  /,  I.  C.dc  kgit.hsred.Lktt 
inbonis  nonfcud.ilibus  Vtnnq;  coniuo. 
^us  pr^fcranir  CdfanguincOfiiviiifitMili 

Neftaet  tmofftrmit  Mifmifym  i  fMMw* 
ai  Afitnie»ttifktfittim  tmm  fam 

Vtrinti;eorvunllo  } 

AFfirnia.r.  i  .ie  fuccef.fratr.  ibi?  mt  tttri 
ife/i«ifiifi*iw.'fcil.dcfcendentibus,roc«. 
tur  primdfratres  cumftatTum  frtemoftuo^ 
rumfiiiis.DixidcommMni  Afeeii4ejt»e  qnafi" 
tum .  Nam  alij  tranfiierfiUesiucr  fe.*pati> 
duoFratrcs  primi  Acqutrcntis  ,  non  ad- 
mittuntur  ad  fcudum  guKfitum  a  f  ratre 

primoacquiteaK,  «cdcfiiaftoliiielibq* 
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tiitd.e.t.de  fucc.fratr.  ibi:  J^Md it» iittellU 
jendum  eJi/ifeiiiHm  Jit  patttwtmt  boc  ejtfi 
fnit  lUius  Farentis ,  qiti  etusfa^  cjjmiaim 
tommunii.5i  enim  Titij  Amis  4e  ffM«  6nMw 
fieiofnit  inuejlitns .  Titioftne  bterede  iegiti- 
mm  mnfenio  defunffo,  einsfen4ifim0§imm. 
ferttnet  ad  eiiilctem  Titif  p&trnnm  ma^nim, 
net  ad  prolem  ex  eo  defcendentem  .  Jtni  re- 
nertttur  .ti  Dominum.6lQ.t.de fratrib.deim' 
uo  kfncjicio  inuefl.t.i.^ Jin.de  f^creff.feud. 
Anintcr  duoi  Fratres  detur  ius  acc  efcendi  ilL.0 
fi»4is,tfntrum  vnum  vni,  &  alternm 
iiltendiflinnc  relincjuitur}  [ 

NEga.c.  I  .de  JucceJJ.fcud.c.i  .dc  fnccejf.jirn- 
tnim,la  comra^ibus  enim»  ijiialis  efl  c^rim^ 
feudaJi.'i,cclTaf  iusaccrcfccndi,/.f«//«w</«.  attrejitdi 
D.de  con4.&  dem.Frant.He  Amifis,tit.4c*  "'^"^* * 
iU$,tfitifiii4-4itrefof!:fol.i^9.num.x.  Etfic 
morruo  vno  fitic  filijs ,  fcudum  dcuolui- 
tur  adDommum  dirc^um,£of  ^.(/«.214. 
S9et.veiL\jem4.tp.tAmirjeonf.\^.  aiemiiw  it^tmilk 
non  dccrctccndi  currerc  in  fcudo  /imbl  fi^ 
duobus  reiiAOijNrout  in  focio  impcrialis  ^J^^ 
lllierdffatia  y  /.1HS.C.t/r  Imperialn  liberaU 
fec.lib.  10. 

P  hnl ure  Longoltariermn  fnecedant  T ra^  . 
iierfalef,&  vfqne  a4  ifnem  gradum  f 

IVs  Longobardorum  fcruatur  hoilic  in_* 
quibufdam  Rcgni  Prouincijs ,  &  iuccc-  atff? 
dit  iinca  tranfuerfalis  vlquc  ad  feptimum  ^«"/.«•i»* 
ffWiltattit.t. 4t fi*ttff.  in  Lotigoburd.  £t  j^^fJ^T^ 
iiumcrantur  gradus  iuxta  lus  CanonicQ, 
Capyc.Galeot.lib.l.contr.l.nu.S.  &:  L  cutMijmftJinu 
lureLongobardorum  diuiditurimerliic- 
cefliji  cs,  Iacobin.de  nueJlit.V.pritfentes^, 
7. ii.CoiiJlantin.in i. i.Cdc  ConfiiUbM.^^ 
Jns  Repni  in  fuctefjione  Femli, 

DEbcsdilhngucrcfeudum  TitaUiUim^ 
Dignil  atis,ab  alijs . 
hkfctxdto  fitnlgtn  Dig n/f oru,  fucccdit  nnfO 
1'rittingenitus,  cxclu/ts  alijs  cit  $  fratribus* 
iift  catoualcfeudumindiuiduumiC4p. 
IiM^«J!nit»  f^ietereu  Diiemnt^frtlhik^'^' 
fctr.'..Al  ir.per  Freieric.  Tirsq.  depjmtg.f» 
4.».  I  ^.de  Marni.iib,z,t.i6.u.^ 
In«fi|8ii*itT/t«ikir  rttccedum  omnesftlij; 

vr  in  burgcnfaticis ,  &■  allodiaiibus  funt 

cnun  diuidua.  idqucdc  lurc  ComTnuui  ^vf/riiit 

Feudanim>r.T.f  emneffiltjytit.fi  defcudo  j'^^***'*^ 

JDefnnHi  conten.fuerit  intcr  Dom.&  A^n.u.  ' 
e,  i.ijomnts  fSlij ,  tit.fi  dcfendo  defim&i  mi- 
Kt.  e.t. 4ifntcejf.fr atr.  t^ohmintiiimit 
in  Regno  lurc  Longobardorum  •  vt  itu 
ccrtis  $«fflnix  locis ,  diff.4ee.i  ip.tf.r.f«»> 
feriitlem,f.frittereu . 

.  OJUGO  IVAIS  fAAl^COJlVM. 

■ 

SCitx  cxcutientes  iugum  Romanorum  luiFrm»- 
inuadcndo  Iroperium,fc  fr^vttos,  «S;  lo-  c»tum, 
caGallix  primo  oocupata  FTtmcmuam.j 

appeilttmwj&ftiriii  cdtm  j^cdakmift^ 

'inr. 
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dacentes  Lef^em  Salicdm  yexcludentemi 
fucceflionc,&  alijs  bonis  firininas .  £t  ita 
inrrodu(3uin  cii  / ut  frantcrtmt  etiam  ia 
Siciliam  ab  ipfis  poftcl  occupaiim .  fix 
quo  laepibscontroucrfum  ,  rurtc  M,ii-aa. 
no  to.i,(OBf.S,&  p.Latro  iib.i.  (onfuit.i^^ 
Amhi  Jtegno  feitdiimeenfeatitr  e§neeffkm  fitn 
Coinmuni  fcudoTum,-in  Ju.-e  F;-r,ncorum  ? 

Alriirmajpra&fumi  lurc  CommuniiEt  efle 
lurii  FrancoruniifNrcbamtomiFuR- 
ifiSfi        dantc  fc  in  illoTrancorum  hivc,Aff:.irL^ 
foiifiyt  4e  fucielf.n.i.& 4tC'l  l9.niim.i'& 
^^*fjf^     rf«.2i6.  &  i^i  mi.j.  Cmerar.  hi  ix,tm- 
^mJ^**     fxridlem,f.prMeyea  Ducatus,  fincen.  Anna 
ffM„gJ^     iMci,n,}98^  yaffailo  deaepitd  Mat.Ro- 
'Wk.m  tn^.i  r,  if.48>  de  feui,  tHartiai,  U* 
it.l  l.Contra  Lucam de  Penna in  i.vn.n.li» 
Xl,de  imfmi,liur,de fcriptMk.  1 1.  Francb.dec, 
7f,nit.i}.Galeot.tm.z.C9ittr.t.&z.dt.> 
M.arin.lib.z.c.S6. 
Pam  Quia  lus  Francorum  exorbitar,  corri. 
git  Jus  Comrouoc;  &  cA  fpecialiter  indu. 
&um  inrer  viucntctilloluR.Qox  autem 
funt  fpecialia,exorbirantia,non  prxfumQ- 
rur,  ncc  vcniuot  in  gencraii  iocuiione.»» 
mfi  expriniaoniriMM«  4{pdd  jUtff«rrm*| 

DJt  iniur. 

Semperautcm  eftcon/idcrandus  locusnri 
feudi^uffl  Iure,quoibi  viuirur.  Kam  co» 
den  Jurefeudum  qusfitum  ccnlcrur  .  Et 
.      .     diuidcndus,/!  ibi  lus  CommuncvelLon* 
fotafdocun)  vigcat ;  NondiuidendustA, 
Francorum  ius  litibi  vfu  rcccptum. 
£fl  tamen  vtiiiter  >  diitgcnier  ctiatn  inda> 
^ndHn.f 

^uandoy&  quomoio  in  Regnopofflt  adfcudi 
fnccefjionem  vocari  remotior  exclnfo  fro- 
3^llhrt$vtlvocMi  me^d»  txtut' 
ftjvtminafitiaprimogtmti 
•  defHnmi 
*€fo    I>  T  Vtt  Gooiqinni  huiuB  Regni  i  fiaenfo* 
M  ftmiu,     X  proximior  fucccdit,  cxlIuIo  mafculo 
/«'t^     rcmotior  i,C  onfi,  1  n  aiiqntiiits,  C  onfi.yt  de 
Unmmni.  /^t^^ow*. 

|I. Ex Crdttj conccfTaanno  ijp^.confirma- 
ta  aono  i6az.&  czecutioni  dcmaadaia 
M  f  3    ^****** '      Feudstaiios  babens  feminm 

^tobn > to ad  fiiccefiioocm  tcudi  mafcitiv  remttio- 
di^fymi,.  '  tt;  (}ui4uccedcrecififiKaiios'Donesifte> 
M  ff«M«     rct,dGtjca  ra|BCnfamiM<lClBfiii  Pn^mt 

l}.defeii4t 

QuaB  Grma  locum  liaber»  I.  in  omnibQs/(»t 
dii^ubfeudii:  ,!^gtematii  ic.datis  ^  Rcgc; 
&  o6i|j^«4reni«iif  dc  plano ,  de  ubula: 
vtfiintconceAiBarone,tf./>rtfj^.3^Mi* 

tM.dtrcgaiib.  §.  vlt.nn.S.de  Marin.lib.l.c, 
.  ^ .  I  ad.l  Ul^iai  iucc  difpofitio  vaict  intcr  vi* . 
ttos  f  d^  io  trldnis  rolunatabys«  tMreOifc 
obliquis ,  vniuerlalibus,  particularibus,^» 
Frag.s3Ji^^T  t»to  ftt  mU  tri  'Ski^imt^ 
ptrvkimtv^mi» 
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I^roximitaa  autem  naftufi  nomipalidi  eft  iX' 

tendcnd.i  pro  tcmporc  (uccc(iionis:quia  Ztfpl 
graiia  i^nncipis  mtcliigitur ,  vt  iiabcat  cf>  ?n>»imt9f 
ftaum.  AdcdqiiKftr  0^0*  aticndituri^  "ff^J 
pus.quoacquiritur  irrcuocabilitcr  domi-  ^^/''y^^ 
^  uium  icudi,kc  Ponie  dec.^.nu.x i.Et  tn  vL  ntrtt ,  tx-. 
tiitit  votimtttibitt  ,  aitenditur  naicutus  Jufa  rte- 
proximior  tcmporc  mortis  dilponcntis  .-  ""n^iffpe 
JNam  talc  tcmpus  inipicuur,  cum  tunc  ir- 1'''^^ 
rcoocabilirer  dirpolieiocoofirmetur,ejt^**^'*  ' 

luribus ,  qvix  fcquitur  /J.  Stoppj  .u  Con- 
tTOii,R.Merlttt,cent,x.  cap.li.nu.i6.  iafin, 
Hctt  fiicric  rcnotior  tcmporc,  quo  fecit 
rcflamcn'  u  m,Icgatu  m,  donationcro  cauia 
mortis,  CatnerAr.in  ccp,  l mp(ridtm,litt.  </. 
foi.6t.Latro  (onfult.jj.nutn.^}.  Partfconfl 
6S'n.}o.  £x  quo  iit»  habcntcm  fratrcm,& 
neptcm  cx  filio,  pollc  ad  feudum  vocarc 
frarrem ;  £t  habentem  fiiiumidf  ocptem 
cx  filio  primogenito ,  poifc  nominarc  fi- 
iium  (ccundtiecnitum  ad  feudum,  cxciu- 
ia  ocptc ,  ex  nlio  primogenito  dcfim^Oi 
qux  eftdoianda }  aique  ctiam  poife  fub- 
niturioncmficcre>aTtcnra  Gratia  clargita- 
in  PragmpJ4. 4e  feud.  vc  in  ccicbri  caulo.^ 
liicceaionis  Srarus  Andrin  deafimirc* 
hti  D,Seofiftivkifiiffjetf,^lJt 
^cdQxft 

Anitiiiilponens  teneatur  exprimere,  fe  iif^ 
TgeitW  Gratit,ne  crnfeatur  6Mti0 
ilii  renunciaffe  \ 

NEgi.Lanariiii  in  t.\4efiiectff^tiii.tcn-  ^ 
bcns  pro  fratrc,  P.on  .lib.  i  .rtfpon.j^^.  ^ 
fcribens  pro  P«riuo  iui^ituto,  CKciuik  io- 
rore»  itof»inprtlud.feiidor.  ilrff.il.»».t|. 

Frccfici  d:- ftitjfi-u>x.ltl>.l.<].\i. 
Contra  /Ifji.tn  c,i.$,itcm  SMrnme»Uh4^ftei 
i»am.firm.nnm.to.Latro  r0M.i<(M^lbfr.Sdi. 
SttvkaM.t:b.  z .  refoL  i  gy,  <7<rfMr.eMrr.^&«f 

I^aiet  Quiaa^sccnfcturftAuseonodbi 

quo  fobftmctur  ;  Et  volcns  difponercj, 
vuit  aitiiibcrc  ncccilaria.quibusdiiporitiQ 
fubftineiur:  vt  volens  l|ncm«  vuk  mcdia, 
cir:]ut  nunquam  cenrorur  rcnuncia^Tcifc- 
ciis  liolidc  vcilct  fincm,&  nolict  mcdia, 
quibus  potcft  fincmcon<c(|oi .  Ade6i)ue 
ipfo  fai1o,quo  vul:  fincni.cxprimit  fc  vcl- 
lc  vtiGrati3>iux(a'quam  dilponit;&  noa.« 
difponeret  iuxtifermamt  &  vi  Gniteiii 
nollcr  ca  vri.M.Mime.quia  fincGratiand 
polliec  coof^u  t  iiocm « /.  |.  i>.  d£  militiBr^ 
tifiam. 

f  tliccr  vcrum  fit ,  habcnrcm  plura  rcme- 
dia,cligcodoyaumnib  alio,maximc  extra" 
ordinarto  recedcre,  MenoehAib.6.prafnm, 
6'  Ii-I  currit  t]u;indo  quouis  rcmcdio  obti- 
i|CtiiocmtAtnonuaeftinrcno(!ra,in  , 
quanoacenrctur  <7Mr/«rcnunctarum->: 
quiacft  vnicum  mcdium  proconfcqucn- 
do  finc,!.}.  D.demilitar.teftam.  yalenxjiel. 
«omf.}}Jni.'j6.Molia.lib.t.de  frimogen*  c.j^- 

Ad 
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Ad  uueQtia»  tamcn  litcs ,  exprioiitt  ie  dt> 
:  '        fpoiiere  vi  Cr^/>«Ac. 

jIu  KceffittiMm  fit  in  fpecie  exprimere  feuidUc, 

itA  vi  non  juffjciat  ,  "ut  infiituai  hnrtdeni^ . 
adhoc,  vt  J njlitutm  fuicedsicvi 

A  rfirma  rccjuin  fpecijlem  cxprtflionc 
irMtf«ff'it  f^^^iwn,^fe>ena.ii0.i6.cotitf.^^.uu. 
tufitmm  l'AntvtM  Am«f  Ub.x.  rcfol.  -jG.  »«»^7. 
i}'r  tii;nu  "itensjpofentcm  nominarc  .!ln.juemadaP- 
ji  ex;rima  I  licium.geiicraii  iiiftnutioue  hsercdisjnon 
2»- |i«  ccnfai,  illuin  aominaflb  i  fi  alius  ru,  ad 
•  qaoJ  olTi^iLim  deucniat ,  nominationo 

non  UiljtLAtio  lib.i.c»»fHl.-j6.n,z^.Sifr4, 
ifer.9t.aiens»Pacrempotemeai  di(pooe- 
rc  tcilam.riio  de  cniphytcufl  io  pOBjn" 
■  dicium  iibcioruin ,  ilits  non  pFSiudtcarc^ 
aberius  generali  iBflitntionc  Jiaeredis , 
Cratian.c.^c.nn.ii.  Coiitra  Ci':^';^.ireU.dec. 
B8.«u.p.&  dec.tlfi.  Zatro  lilf.i.confuLjSt 
n.t  .Tafpiam  ifeMohl*  ««'i?.  Nam  di- 
ipolitio  iatdligitur  •^vtaUjs  oonpnBiu* 
dicet. 

Pftet.I  K  eJt  i.feijHcns  qux/lio,  D.4e  /fg.z . vbi, . 
alijs  a  Viru  donata  non  tranfeunt  ad  fi- 
deicommidariuin  vniucrralcm  ;  nifi  cx- 
prioiatur.  Ergoncc  ad  hxrcdcm  t  ranlit 
fcudum,nin  cxprimatur;  ledibitaidilloa, 
quibusiurc  cll  dcbitum  . 

Jatet  III.  Quia  gcncralis  difpofitio  feudum 
non  coinprcbendit,  eap.  1 .  de  Capitan.qui 
•vendid.cAp.  i .  i^entrtU^  itfend»  i^nnS, 
nu'lit.contron. 

pjtct  I V-cx  vcrbis  d.Pra^. jf.de fcud.iln:Di. 
fponerc  di  deitifcudi:  Ly  Dctti  fcudi,  indi- 

cat  fpecialcm,exprc(Tain,fcudidi(poljtio« 
ncm  . 

'J^jk:,  J^^c  '^ifficir,  Inflifiirioncra  cnTc  omniumbo- 
^dr  t  iiit  ,  ii^>ii'ini,l.niijti,l.h.CTLiitrii,Cde  ie^.iur.  l^i 
<i"t  !tK<c-  cll  gencralisdifpofitio,c}ua  noncomprc^ 
cr.tad  hcnduntiir  cxciu'a  voluntarc  Principis, 
v«l  natura  Ipcciah  rcruni  cxigcntium_» 
rpccialcm  tfpreflioneni,  ie  Mathi.toni.}. 
aUeg. I  V.  T .  ■■fi.dec.  r  1 6-  Id'.]uc fortrus.Ti 
ficuJtab  nummjndi  prxiudicct.al(cri .  Si 
veni  ncmini  pneia^cet ,  cenfbur  noml- 
natus  hrtres  innitutus,  vcl  ab  iftteftato,fe- 
cundiim  de  Marin.ad  Jicuert.dec.41  l.nn.1, 
ro«r.2.cx  l.vnnmexfanrilia»  ifiduot,D.ile 

^mVoniinaaf  vi  Cutia  pojjit  %ieriarei&  kiiv> 
ee^e  faffam  nemhationtm  ht  U' 

XSP4  fl-tmcnto  ? 

Patuit»*  P^^^^^-MoutanAe  rt^dib,  §.vtt*Xefnin 


finJn» 


E  K  ii  i: 

facultasteftandi  dc  frij£libnsbencfidj,4n«i 
tclitgitur ,  noo  dc  quouis  tcnamcntOM- 
,  ttocabilii  &d  de  mone  irreuoabflit^  c6- 
firmato  cum  cffeciu  .  Nec  ccflat  faculos 
teibpdi  £i^to  .vaiidu  teflamento  primo 
reuocabiliiin  vt  reflamcmo  rcuoato,ne- 
queatampliusteflari  de  frudlibus  bcnc- 
ficij.Aof  j  t.cnu.i^.Diana Ji.^i.tran.^.  rfe_» 
pritiilcg.Ca^d.v.^^i.  Contta  XJU.  conf.^iu 
C»t,iuMonf-iiS*  * 

m  VITA,  ET  M/LITIA. 


f/fanJi  w       pralnd,ftnd.  kff.tS.  n.i9.  Contra  free- 


SEcundogenirisJuieRcgnijcfl  prouisQ 
(i-:  vita,6c  luuitu,  I-ceminis  dc  dutcdc^ 
paragio  .  De  quibus  onedit  loqutmar 
WcEtL 

.^idfit  Vita,  &  militia  l  * 
Vita  ,  &^miritiadl  Intfiiper  frnSihm^ 

foluemiumd  Primogtnito  Secuvdo^cnitii.Et 
fic  cft  onuJ  in  fru^ibus  feudi ,  %  Ameii  v,  - 
tit4e  bis ,  f «  A«dMit^M.  d§  Cnrtere- 
folat.feudJ.cz.n.i^i.  ncc  langit  fcudipro- 
pti<t3t^m,Minad.cottf.l.SeMt.inJ>re^.l4»  ' 
n.^defend.  AflAet.^^.  ex  C9^.Regn.C9- 
Viitibui,*i:  nouiffime  Z).y<roppj,tJcciarfif 
proinde  «juod  dicuur,  vium,&  miUtiajn 
cOeoniB  fcudi,ni;<Wfir«fG«arroN./0r.  : 
Jf.Merlin.cent.i.ctip.  to.  nu.ti.*  &  taxa- 
tur  a  ludtce,  A^Uec  .4 ; .  &  foluiuir ^o- 
libec  aDM>,5Hrrf.ron/ 1 5  >  . 

Hinc  Lnon  cft  portio  fcudi ,  Coi^Aefne. ^tmtK/m 
eeffinwb.  vbidicitur,  guodiitkiGO  ftx^dnm^ 
tionis. 

II.  Ncc  runtalimcnra,  vt ait  rfern,in  iJCmt-  xm  Mt 
fiit,  Nanaalimenta  diuiti  non  dcbentor,  minta » 
licccddcbeatur  vuu,  Hc  miiuia,  l.fi  qnis  a 
iiberii^.vel  parent ,  DJt  Ubagn.  AftMt»  . 
13i.Snrd.de  alim.tit.-j.q.i  _j, 

lILNec  vira,&  roiiitia  cf\  lcguima.Nam ic- 

gitim4fla(kffldcbciur/inegrauiiliine.,de .'  ^ 

tranfmitrirtir  :id  hcXrcdcs  ,  l.tji'.oni.vf^  iti^  **97 
prioribm,  Cdc  inoQ.teli.     Jiaec  vita,oi  mi*  »  .  .  . 
lifia  dcbctur  fucccffiuc,  ncc  tranfmittitur  i!,!  vide 
ad  hxredcs .  Vidc  Franch.  dec.io.&6l.  DfMjnn. 
.■itii-dcc.^j.:<- 1 ^8.  coocra  Loped.in  ci.  ww.i.cj/». 
^•^uodergo,deiimtRit,derealiemifaBa.*Sc*^ 
vidc  etiam  D.Sioppa  ,  qui  latc  cdiflTcrit , 
pluribus  addu  Ais  aiiorum  ii:atcoti/s  ,vbi 
fup.d.cap.tOM.jx.€nmfetf. 
Anpro  Vita,  &  miUtia  pojfitfieri  compnh 
miffHm,&  tranfaaio  fineaffenfit 

■Repo.  '  • 

AIFfirma .  Nam  nec  cft  fcuduro.ncc  re» ' 
feudalis,  AffL0:Addemesdec.4i,£rtp. 
fia  inCm^it.Diiu  mtm9rfttJimit.X9, 
.^ua  <!&ioKc  pcr.:tn,  /  /V.r,  &  militiai 


cium  liO.i.dc  fnbftud.  (j.  jQ.  AJfLin  Cufiit, 
tunstjfUlu    Conflitutiouem  Dtuamemoritt, 

Naro  icquitur  nafuram  teftamenti  rcuoca.     A  aioocpcribnaiiinrcmfoipVa7etiam 

ncndi  cft  pcr  a^lum confumatum  •  fc.  cf-   n.  _T  "™ 

fcfiu  Uwjuuto,^»*^  J«  UmtSi^Jbotfermo- 
*tjim.tj,&  itfo.       y^,\tA  conccflL» 


—  ...  {'^..«wnMHfbllfr.A^lf. 

aiienationii  affut.  Etctiam  hypachecinll, 
fccundUm  Xtmit,  1»  jH^^tf.a^.m.i^.  defiih 
At^AfUtttiSu  • 
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'Jh  tranfmlttatur  aihtreies  } 
»700  T^^S^'hc.^}M.X'^  4et,  1 }  Sf  Fratb. 

^•V^  ief.xo,&  6i,An»4tiini.tonf.6.V  ndcj 
4*tsHdm  morrtioSWHIldogcnito,  Crcditorcs  nihil 
polTunt  pctcre  in  vita,&  nii jit ia.  h^am  cft 
CXi\xxilz,Pr<aHS  tom.  l  .forcrfu:,^^DU\tL^ 
rMdid$B0  juunq;  efl  vita  mlim,  quia  durat  durante 
viia  Sccundogcniti:  3i  datur,vt  poflit  vi- 
ucrCjiSi;  miittarc ,  i/<  Cune  c,x.rejoi^euditl, 

4tt  S(cunJogemttt$pro  yita,&  miUtU 
■  debeatfotttereadbomf, 
1701    Xf  ^'S*''*      ^  MiUda,iiecftaduiii| 
AiJnfyudm        nccfeudiponiocft,  Iic6t  improprid 
.  mt  dicatur  iocq  pwtioiits  dcbiix  lure  C6< 

fdkf  •       outii  Seaindogemis  >  Cw^Cmitlbntt 

■ibiJudr.^fl.dcc.z^z.  Capycdec.ilt.Ti, 
fdq^efnmoi.  ^.74,  Adboa  «itco)  cx  fcu- 
dthciurai  poraooe  dcbemr  ,  Awrft.dw. 
lO.Loffred.in  c.lnif>erialem.$.fi  fonnMttit 
frobibitM/en4>«iiom*per  Feder. 
A»  yH«,&  MiUtinlk  Mt  Tranfuer- 
fdlibusf 

.  'Vr££^ntJi  Aatcxii|is,9uiexcluduntur4 
fti  dtbe-  4-^  rnniogenito;TunccnimPrimogem> 
Mftrifutr  tusezcludenstranfuerraiei ,  acpoics 
fMtua  4*  debct  iili$  darc  vitam » dr  miJitiain  »  dx^ 
Mmm.i*%  Cmrte  refolfeudati1i,c.t.n.zo.Q<tpjc.dec.fin^ 
A»  Clericis  debeatur  Vita  ,  &  Militia  ? 

Af  firnuu  Franch,dee,zo,Capyc.dec.z  i  i.rfe 
C«t<  /.«.«.77.  Parif,tr,de  reinttgr,  tit.de 
lx!rieiV%  finib,fen4<th  Nu»  videndum.lLvim  md^ 
«l^,  Clerici  nequeant  roilitare;  non  tamf 

4nitibut  a  funt  deterioris  conditionis ,  quim  laici , 
DD.  mpu4  vt  portionc  naruralitcr  dcbita  fraudcn- 
iLlS***  &  V iucre  dcbent .  Contri  hf^.in  t. 
^  •^»'  Clericm,  tir.de  feudo  defunm ,  aflc* 

VOiKiBiitantumdcberialjntaxa  , 
^auta  fit  yita,  &  Militia  > 
_,.*704.  Ita  ,  &MUitia  en.tertia  pars  ;  fifilij 
tiTef^M  ^  fintinfriquatuor.Eflmcdietasfru- 
*«m*aad  ^uum;  fi  filijfint  fuprJ  quatuor .  Ei  fru- 
imfimr  Ugi..  ^^u»  taxantuf  femcJ  temporc  monis  Tc- 
tim^tMtm^  flatoris  i  ncc  dcindc  augentur,  vel  dimi» 
MmrifUM  t.  nuunttir  .  Et taxaiio fecicnda eflfecun- 
Tivrf^*  valorcm  fcudi,<k  qualitatem  perfi>. 

ifci4«ma  ^  ^c'  fecundUm  tntam,  quam  ad  inflikr 
|i.  Icgitimac  percipcrct,  Fra»ch.decij.6 1 .  & 

1 6.^ye.det. i^S,&xiu  VrplL ad  Affi. 
JBMmikjai'  4ee.isS.nn.4.&€»£§gMLiBt.i.i.tinii 
SSrSa,  *9»vmr4t  w  nStH^ta^^Jn, 

SuFem.       OE  OOTfi  DE  FARAGIO , 

dmtmryide^ 

afumtmpud  Q  IcutiSccundogcniiis  maftulis  danuT  Vt* 

de  Mmrtj^  ^  ca^Or  «ilitia^i  Fceminis  debcnir  Dot 
Ii'.?o'^t»-  paragio.Cow.^J/f./n  ali(;uibus,vbi  Andr. 
ti  ftfkmt'  dcbccur  liiiSf  quae,  mit  cflent  cxciuif  i 
tf^tt  md-  adfflicterentMr.  Vndi  non  ddienir  inani* 
Mertim,/o,  talibus,  fpurijs,dltc<  MtmdU»Si4t  * 
».<ao.  «ak  dtfunBi , 

litr/ff.  paragio  leipictt  iMaalttatcm  »  & 
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aequinteia  fecnndlna  condititoem  »  de 

debctur  dcduiftu  a;rc  alieiKH/ivnKft.  det, 
^,&  61.  Affi,de(.%6x. 

.  Fendum  cft  obligatum  pro  ddte .  Et  debe* 

tur  dos  dc  paragio,  jertimato  corporo 
fcudi,  Affi.dec.l6i.Anna  cor.f.j^  Je  Curte 
■  nfobit^ititil.  M^swmr.49,  In  quodiflint 
ivira  ,  ficmilitta  »  ^utedcbettircifrii». 

<libus. 

^osdc  paragiodebeniretiamdotat^  i.  Ma^ 
rito,  Frainh,4tc.  ii6.&i  dcbctur  cx  omni 
fcudo  ,  fitic  lixrcditatio ,  iiuc  cx  pafio» 
fioe  patcrno,  fiue  nouo,  Franch.  dee.169. 

^(.indo  fceniina  excludat  mafculum  4  feudo} 

P&oximior  fcemina  exdudit  mafcuium. 
£t  11  plures  iiot  fomins  eiufdem  gra- 
dus,  admitritur  natu  maior  ;  niii  iitnu- 
pta ,  &  dotata  .  Nam ,  H  iit  nupta ,  & 
dotata  I  lunc  in  capillis  :  iioc  cft  » 
iwnifo^d  etiam  minor  exclndiinupam  ' 
natu  maiorem ,  Confiit.  Regni ,  incip.  Vt 
ie  fnccefjionibus.  *  Cumtamcn  nuptaiic 
doratadcbonis  iliios  ''run  s  ,  de  cuittt 
fiicccfTione  agitur ,  cx  dcclaranone  Cjr.»- 
tnmici ,  quam  pluribus  probat  £>.  Scepf* 
Ir  Sdt^s  «i  Cvdtmt^.  B,  MetUn,  tiHt* 
%.cap.].nu.6-  * 
Haec  Cotf/iitMin  foiUm  currii  in  feudaitbui* 
Itain  burgenlacicis  iimlil  admittinir 
nupta ,  6e  non  nupta ;  licct  nupc^ooiB'* 
putet  dotcm,i/e  Curte  Umh^H*^ 
Tria  crg6coniidcranda.I,(7r«bifclL5cyatf. 
III.  j¥.f  jj.  Jlationc  Qradus  ,  proximior 
prxfcrtur  omnibus,r.i.(/«  eo  qut  fti>h  &  jfuidtfm* 
hdred,  /iM>.  Raiione  5exut,in  eodem  grt»  """^ 
du  mafculus  pracfertur  fucmtnis  C''^'*-»  *^''*^^7, 
primogcnitis.  Hationc  &tatit  maior  iia:<  J^^^^ 
cu  prae^rur  minori ;  niflmiiiortiMiii-Vlwtaiik 
maior  dorata,  iit  in  capiilis . 
Pcr  fola  iponiaiiadciuiuro  non  cenfctur 
excb)fiU.i.f.nHvdr9fii«iSrfrMu      te* . 
n^tif  Awiti,  AniJM  ttf,t,  ii«,i«,  dru«tiir«  « 
fntteff.  fend.  , 
SedtfnidtfiFrinng^ttf^rUii^  ' 

ADhlic  cxcludi  i  minori  in  capiUis.  Nl 
rc  vcra  roaritata  fiiu,  Candet,  apUd  de  ^joj 
Cnrtel.e.n,7^,txCetfi^t  ie  fnetegSmbm. 
Scd  primogenita  non  crcladitur  a  minori 
natu,iicctei  fucrii  doi  afliEoata  »  ii  ro  ottamt^ 
▼era  non  nupftrit.  Nam  m»  finemairi«>(M  mim* 

■HmnioaOllfuhfiliit,  /.  3.  Z>.  de  iuredot.fttnkt 

Ncc  refatidcAinatum  iiabcri  pro  hdo » 
UexTtdidtlXiefiiiiiniettd.  Nambocnd 

curritingrauc  praciudicium  iuns  quxfi» 
tif  nec  in  posoiif //i  n  W«ni,  C.  dc/MT/, 
J^taiioTtuptafuceedat} 

NVpta  fncccdit ,  finonfitmaritataab  1, 
iiiiH^uihabcntiieudum »  CSc  teoen-  * 
cnr  illamcoilocare^f/£rm  fs  C^V.tn^ 

eliquibus.  * 

SicctiamdoaiaiFacre,  fucceditiniieudo 
aMKiiMbdldQamiMatrcfiicoedit  Ina 


»709 


ayio 

■fraterf»c-' 
trf  • 


tt»ftll  ftu- 
dii  ir^ifutr 
faUtfmtet» 
«liMrf 
fi  vitaii 
Jim  bartm 
4fi  tn  etr- 
ftrt* 


»711 


%7l% 

ftJtfrrtur 
mts^ti  con 
wmfiiu  «t 
f»ir«aii  • 


maffmtimaf 


»71 J 
tftrmm 
fmittdit 

i  ttmnni. 


fcddopaieroo  ,  &.dotaiaex  proprijs, 

fikccedu  \n  fcudo  patcrno  ,  &-inatcnio«. 
A^./h  c.x.de  natkTAfHcteff.  fcud.  deCwU 
Lt.nm.jS. 

Kupta  cxdudit  Fifcutn,  BartholomJcCafiUi 

in  Confiit,  Ft  de  Juccefftonibus , 
An  Primogitutt  muitattiminor  reflitucturhn 
integrum  ai  fuiceff-oner/i  onmiiiin  bovo-  . 
tkm,  vtUtfi ,  excludendo  fororem 
mtapiaiti 

AFflrma  -  Quia  niinor  la:fus  fcmpcr  rc- 
ftituitur  ciiam  ad  iuaujii,  L&fifint^ 
dolo  ,  ltatPTin«tti»h*DJtmin9ribiis, 
Andreas,  &  AffJn  eaf,  h  A  Mr«r«  futc^ 
fiowisfeudi. 

Jus  Xeinihttrafuerfalibiif* 

EX  ConflitJ-t  dc  fuccclTiox-t^tisfi^icr  fuc- 
ceditfratriin  fcudo  dato  pro  Acci- 
picntc,  &  hayrcdibus .  Et  tdeifl  eft  ex  C4- 
fitulo  Kcgni  Confidcta  .  \  eto  inucfli- 
turn  dicat;/)»  o  fe,  &  h^redibus  defcettdeuti" 
bus  ex  corfore ,  fratcr  firatri  non  fiiocedic «. 
Affi.vidcindec.ipi. 
At  modd  cx  Gr»tia  Philippi  II.  JR.e6i$  Ca- 
tbolici  inui£l«  mcmoriac ,  in  fcudiiciil" 
pris  i  Rcgia  Curia  ,  ftaicr  fucccdit  fra- 
tri,  forori,  ac  iicptiA'  fratri  vtcrino,vt  in 
GraiMCQnccflaanno  1589.&  ij^^.Idqj 
etiain  fi  £mptor  tempore  emptioQis  ha- 
bcat  filios,  fcudum  fit  nouum,&  in  inu«- 
ftituraditaturpro  fc  ,  iizrcdibuiex 
corpoce,  fr«g.io.&  24.  defeud. 
Diftacurruntin  fcudiscmptis  .  is!amin.j 
fcudis  nouis  datis  ob  rcmuncrationciru* 
frarer  firatri  non  roccedit :  quia  it^  efl  Ai- 
fpofitura  delurc  rommtirn.Et  Grati€^, 
de  cmpio>  000  dc  donaio  ob  rcmunera* 
Qoncm  toqyitur ,  dc  Cmv«  ttf.i^^«^ 

dal.tiu.p.  I0'i  t. 

Admiititiir  eteo  ad  feudum  Con&ngui- 
neus ,  Vtermu» ,  Virii»q«e«oniun«us  i 
fcd  prasfcrtur  coaiuilAus  illi,  cx  qxio  fcu- 
dum  pcrucnit,alteri)aquo  tcudum  non 
pcruenit .  Vi  fi  fi^tcr  coorangMineus  ob- 
tinuitfcudum  ,  altcr  fratcr con&ngui- 
oeusexdudii  fratrcm  vtcrinumin  fucccr- 
fioneiUius  fcudt,  JOD,  in  Cmtfiit.  Vt  it^ 

'  fncteffwnibuu 

Adcft  al ia  G rdfM.Kegis :  vt  fcil.  iranfuerfa- 
Jcsmafcuii  ex  niaiinilla  oni,  cxiHentes 
Ctiaai  in  quario  gradu.admirtantur.  Et  fi- 
lius  nanis  cx  maiculo  tranluctfaii,  non  ex 
fcemina,  admittitnr.DeCy«ffciicftantur 

ylnna  conf.ll^.nu.H.  de  Curlet.c.  fiu.ij. 
RursUs,  Ncpos Pairuo ,  &  Patruus  Kepoii 
fuccedit,  Jfer.in  cap.t.  ZtlAtlt^  $  Xe' 
ra.i7.Et  Philippus  II.  dcclarauit,  AmitS 
-  e  tiam  ruccedercio  calii  quo  vaict  fiiccc^ 
dere  Pairuus .  . 

In  feudo  iniiuiduo  quirfritfi.Yr.tur  ? 

IN  Rcgno  fucccdit  Patruusncpoo,JiIc- 
pos  paiiuo,  &:  Fratci:  frairi  infeudota* 


t  I  B  «  *  ^Ui 

tiquo  vfque  ad  tertlfi  gradura  ,  cx  Crntm 
CaroU  V.  inicrgraiiast4p.i7.&cx  Phi-  i7»4" 
lippo  II'.  qoi  Toloit,  etiam  in  fcudo  noo6 
.  .iboccderefratrem,&  dcficientcfratrcj,^jj,"^^» 
fiiiumfratrisFcudatarij,  Framftjie  Am-  ^  ml  §, 
tis in  ci.de  natura  fucceff.  feu^  gnidum • 

HincpulJulant  dux  controucrfix  .  L  Ex  ' 
duobus  fratribus ,  quis  fucccdat  frairi  ia.* 
feudo,  vbi  viuiiur  lure  Francorum }  quo 
.  luKviMisdciiccJiabercfcudum  .II.£ft» 
An  mortuo  fiatre ,  qui  pracfcrtur  firatri , 
rdido  nepote:taiisnepo«  exdudat  p»> 
trouili » iicmi  iiicexcliHlebanir  ipmre.» . ' 
huius  ncpotis  ?  •  •  ^ 

Ex  duobusfratrib»squitfr4iferatur\  , 

PrsBftmff  naitt  maior,  «x  tJUtet^  tmt:  »7iT 
P^ttif.lib.^.conf.yi.nu.jop.Et  adcft  tex. 
in  c.RcgH.Confideraates.  Vnde  de  Curte  c.  Fraur  mai 
S-refol^aM.  mi.ft.tA^  priiiiogCmni-  ''^>  T''^'* 
rae  con/idcrari  in  linca  rc£h,  &r  tranCjcr-^*^''*: 
fali.fit  ficuii  in  iinea  reda  nani  maior  exr'^^  * 
dodic  ntni  minora ;  itiedamin  lioeft^ 
tranfnerfali  Fratcr  raaior ,  tanquam  Pri- 
mogcnitus  »  exdudic  cccteros  nacu  mi* 
nora,   

Am.  Nj^exfratrenmttmmvmveiitiM  - 

Patruimi 

AFfirmant ,  Nepotem  prsfccri  Plttruo , 
Aret.  conf.  l dk.  Soccin.  lib.i.  conf.i^  j . 
Tiratf.de  Primo^.q.^l.  ixjTv.aiijque  apiid  , 
T hefnur,  for.q.i^.n«m, J i.  Guttier.  pr4ff.  * 
qti'  191' 

Neganc  JJIirniainConflit.  Vtdefutt^onib, . 
Affl.iu  c.  I  .^onmes  alif,  col.  4<  v.  Conclndi'  - 
re  ergo.  Si  dtfeudo  defunfH  miiit, 
Rclblutio  pcndct  -  An  ius  frimogemturs . 

fratrts  tranfmittatur  adplium  ?  Si  cnim-,        '\  ^ 
iranfmiititur  his  priinogcniturac  ;  tunc 
rc^c  concJuditur,  ncpotc  cxciuderepa-  ' 
truura  ,  qui  ab  cjus  Patrc  priraogcnito  i '    ! ' 
cxcludebatur.       .     *  ^ 
Et  lus  primogcniturx  non  tranfmitti  in  li- 
neam  tranlucrfaicffl,aiuntCM»»(Ui.tii  CM 
itiS-infidaMmmtt^,D.del^at,x.JUxJib» 
z.conf.io^..  B.nt.  in  Auth.prfi  fratret,C.de 
Itg.hsredib.  adfunat  Ux  Jiegta,tit.  15.  far- 
tjM-t.&ancepteftd!rCort«c.;«r«iit^»'  . 

d,d.nii.^i. 

A ifirmam ali)  apUd  Fabium  Anna  conf.i  zj. 

nu.4f.Tiru^.  defrim^.^.^i. 
Mihi  rcm  profundc  meditanti  occurrunt 
fcqucniia :  quibusprobatur,Ncpotciii-j 
patrisprimogeniranBOibcincre;  &fi(a< 
trcm  iurc  cxcluderc  . 
I.  Qui  fubintratlocumaitcrius  ,  iiliusgcr 
rh  nanvam,  l.i.  f.  i»«c«A'«,  D.fi  quis  te- 

flani.tiber.l.dccernimus,  C.deaquttdufl.  Ub.  Xjljf 
I  i.Leomferimiis,  C,  de  froxi.  fur.fcri.ltb. 
x  t.l.vn.m  frine.  C.de  rei  vxor.  aOfon.  Sed  Smbflituiiu 

Ncpos,q-j."ndoconcurrii  cum  Patruo  in 

-    ^      ^  -     •  riui ,  pr0 
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nitura  ttif 
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fcudis,  fubingrcditur  locum  Patris,  c.  i. 

" " "  td.caf.i.nu 

.iti^jiMt, 


de fucc.fratr,de  Cmte  refoLfcud.caf.i.ttum.  tuitmr,iia- 
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114.  Attt.Vt  fratrumfilij  fucttimtjnpmc. 
ibi:  Paternmn  ingredimfigtadiam»  colUp. 
Erg6  Ncpos,  quaodocODCumt  cum  Pa> 
iruo,  gcrit  haturam  Parris.  Scd  Patcr  cx- 
cludii  fratrcm  4  fucccUioncfcudi .  £rgd 
eriainPiUoipairis. 
n.  In  linca  rc4la,  primogcniturarranrnni^ 
tiiur  ad  Nepotcin »  cxclufb  fi-airc  dcfua<- 
fii.Ergd  ctiam  in  linea  traofucriaf  i. 
trimigtm  AntcccdensfMTobatur Exe.i.denAr^Mic.fcud. 
mif  JUiut      eap.i.$/i  CapitMei^e  fendo  Mar(hix,j4f^. 
im Imem  ri-  amnes  fitij,  col. z.v.Sed  dnbium  1 

deftwdofuerit  cortrJnttr  /)o»»'tr-  agnatM 
CHrtecap.i.rffol.feu.tiH.i^.  DdLyr.e  .  dec. 
724.£i  47.  D/j.  (juos  rtgiomcrans  fcqui- 
tur  Tiraq.de  />r/moj;.^.4o  v.i  i~c6thi  phiF 
rcslaudaios  ibid.nu.  i^.  volcntcs,  u  Fra- 
tre  excludi  Kepotem  cx  pnmugciuto 
monuoante  Auum. 
Confcq.  prob.  IdcoKcpos  in  linca  rctfta^ 
cxdudit  Patruum  iuie  primogcnitufX 
i  fcudo :  <|uia  Patns  primogeniti  pcrfo- 

nam  rcprc<cn'ur . 
Scd  hxc  r«tio  curric  ctiaro  inNcpore  ex  Pa- 
tre  primogeoito  in  linea  arSruerralt»  e^u 

dc  fucccfj.  f  \:tiu!i>ii .  fc-rgo  Ncfws  cx  pri- 

niogcnuo  io  iiiica  tranlucrlali  ctum  cx- 
cluder  Patniom.  hSam,  Tbi  eft  cadcm 

tio,  cudctn  iurisdifpofitio,  /.  i.  Dule  fon- 
Ud.reiuUt^.D4e  iurit»  &fASi  i^or.l.no- 
wuniebitorit,  f^M.DM  Ugai.S.  Lempto'M 


H»  txetu' 
dU  PmtruA 

M  fucctlfa. 

mt  /tudi  U' 
ftemiemit^ 
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Pihui  C»- 
mitit  tft 
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Ste^ 
wmti». 


{Kitet  in  Patruo  dcfiinfli ,  qui  cxcludiiur 
a  Nepote  dcfoAAi»ficutiexcludcretur  ab 
eios  vmi  ';  ■    Anco^  ev  nk»  iateie  es- 

ciudirur  4  Fratrc  vrrinquc  coniunfto  » 
eiufqucftlio^  d.  4mi}.  Vt  Fratrumfilif, 
Amth.Stm^tir,  CJe  fiieteff.Aiith.poji  f>a-. 
trcs,  Cdc  legit.  hered.Bald.l^b.^.  conf.iot. 
Vnde  Iicet.cuidenter  condudcrc  ,  cxclu-. 
finiPanreeftexchiliiti  filio  rcprefcn* 
tanre  perronam  patris,i/./fur.  Vt  Fratrii 
filff,  d.Auth.Similittr$  d.Autb.peJhfratres. 
Sed  in  fcudo  f  rJter  Secundetenitus  cfl  cx-        ^ . 
dufus  a  Pnmogemio  ,  vt  paiet.  Clgo  cft  viutpanci 
Cfi.im  cxclurus  abcius>  fiJioparns  pcrfo-/. 
nujn,(St  lotum  occupantc,rf.A.vr/7./  r^- 
bffratrimt  €:t>,ik  fmeceff.frat.Purisenim  ^;^"-^""--  • 
pcrfonam,  <Sf  locum  rcprcfcnrans,  Autb.^^^]^]^'^^^ 
Vt  frjtrum  filui  loll.p.  cius priuUcgi)$pOr  i.^isdi' 
tirur,  &  Parris  praelationem  «  &€OiHlir««fiirIi«r 
tioncm  hahcrc  di^bct .  l.ncmini,  f.  filios  au- 
tent,  Cde  aduot.diurrfiiid.e,'&  Lfed  ^fii$ 
n*dttteme  ,i,.n^9twf,.  J>*de  ht^KMUt. , 
B  :fd.in  J.fi  cm.intipnti ,  C.tde  eoll.^t.  Ncc 
JSicpos  dctcrions  condicioniidcbct 
quim  Pater»I.Nt«x«iNi«*«*iMvj  f.fmnei'  fffctfi^t. 
fnus,  ibi:  F.t  hoc  non  rolHm.C.tie  lib.pr£ter.  ^^rtorfm^ 
Etg6,  non  ad>«  cxcludi  ab  iilo  >  a  quo  ut »  .  ■  : ' 
etus  Pater  non  eictudercnir.  Qui  eniin^ 
in  altcrius  locum  fuccedit,  illius,cui  fuc- 
ccdi  t,  priuikgijs  viituri  t.  f «i  qmadri^^fntt^ 
vniimbmr9t,D.adTreMt.. 


»7*7 


I 

Terria  r«- 


f.fin.  /j.de  rei  vind.  ScdvtrobitfiieciicZ'   IV.  Nepos  pixtcritusrumpit  tcflainenrQ}    „  ^ 
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tftprime- 
^tmumnr  . 
iiu  d  frt» 
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ftt^/l  altt- 
rietiH  » 
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dem  ratio  cxcUidcndi  Patriium.  £rgd. 
lU.  Qtii  Primogeniti  peribnam  reprefen- 
tat,ius  primogcniturae  ad  fc  tranfiniilijm 
habct  .  At,  noo  Patruus ,  fcd  Ncpostiki 
Patris  primugenitipcrfonam  represitat» 
(ap.  i.de  fuiccjj.  ffatr.  Amt.  Vt  fratrmmmfi. 
Uf,  in  princ  ibi  :  Patemum  ad  ingredientet 
gradum,  ^SF.ilUmsferentes  pO'tionctH.toU.9. 
Eedef^t>»  Mmrtuns  tfi  Pater  ,  6-  ^ujfi  nb 
effet  mortuus,  fnnilem  enim  rcli.juii  fibi  ptfl 
fc.  Hrg6  non  Patruus ;  fcd  AVpoi  ius  pri- 
-  mc^cniiurx  ad  fc  iraliniflum  babct . 
Mai.  probatur  :  Quia,  viucntc  Auo  lus  pri- 
mogeniturae  tranfmittitur  cx  volunrato 
illud  habe«is»c*f«Mipcrfcit^0/iM»»7.f.t> 
t.fin.^.  item  crppenitur,2i.  fju.l.  Gencf.l'^. 
vbi  iifau  primogcniiuram  lacobo  dedir, 
Dte^emnf.  }^8.e»l^,  £rgd,  Primogenitu- 
XX  lus  prctrumitur  ad  fuos  filios  tranf- 
miflum»  arg.  /^«m  Auut,  10.  D.de  tond, 
<9>  ^.f.r«w  4entiffimirCjiefid«k.f.f(enerm* 
litir,f.cum  autem,  Cde  Ivfiit.c-  fubfiit. 
Nec  dicas  :  Nepotcm  iuccederc  cum  Pa* 
mtQ»c<p.  t.  de  fucceff.fratr.  non  ^ldil- 
lum  cxcludcrc . 
Kam  contra  eft .  Qiiia  idcd  lurc  Communt 


rrcfujui  i 
exclujm  d 


it4  ac  ruinperct  cius  Parcr ,  fi.dcfun^us 
non  eflcr,  Lpofi  bumoi  km,  ix,de  imnlU  rif 
pt  ti fi.Lfi  Auui,  C.  de  lib.  prxte  .  Ergo  de-  f^iX"^^ 
bet  a  feutlo  eicludere  Patruum  itiiac  ex- 
cludcrct  eius  Patcr  primogcnitus  j  -4  vi- 
ucrcr .  17 
Confiimatur.  Neposifideicommiflb  dcbi-  7*^ 
toPatri  cxcludit  Patruum  vocatum  poft  j^.r.^^. 
mortcm  fui  Patris./.fHfiw  A«ia>l05-  /J.de  iurj^e'i'cer 
cond.cT  dcmonfir.  Ergocriam  a  tcudojfuo  ,g  pr,,.,o. 
Patriiurcprimogcniturac  dcbito.l^atruQ -f«u«,^  . 
cxcludit,tranfmifla  ad  Nepotcm  fpc  (iic- 
ccdcndi  cx  priroogcniiuia, /. i.?/i'Of> 
dc  fuistC  iegtt.  f^.  1 ,  Autb.  dc  harcd.  -.b  m- 
tefi.  vbi  fpcs ,  ik  potentia  ad  fucccdcndu 
iranfmitiiriir  a  Parrc  in  fiJium  .  £t  licct  .'ff. 
inoriuo  Patre,fitcxtindaSHasmaior;po-  iuctrta. 
■  lentia  tamcn  fttooedendi  ei  ti  iiiius  sBia- 

ris  dtirar,  Serr.tib.t.  corf.fjl.  £t  ifHl  fpcs 
tranlmitti  valct:  quia  ccrta;  ad  diffcrcnci4 
fpd  incenaiittcccdendi  ,  quc  competit 
hztcdi  moriuo  cnrc  Tcfhrorcra  »  qux 
non  iranfmittitur :  quiaioccrta»  4/«i//i 
flures,L<fiit  pl»res,l,qui  hahtim»  DJe  Wtl^ . 
g  r.'.htcresmcus,Dde  iOnd.^  i 


 .  ^   ^  ex  quo,de  (onfetrjafi.^ 

Nepos  Peinittm  non  eicludefaar.*  quie^^^^^Ujeies  I.  Primofeniinraeft  raciOBe  nap- 

ncque  Nepotis  Patcr  primogcnitus  illQ  uttatlsA  ziaiis.Sed  attasmaior  non  uaP 
cxcludcbat  :  iiavr,  ii  Patercxcludcrct»  mUw\ir,lfi  paterf.f^n,daadoption.l.pcto, 
cdam  Nepos  cius  fiiius  cicludcret  *  .V t      i.fr*4iim^J»  /^t*  vbi  aeias  pouris»  06  0lM«t  • 

7mit*  pp  «ft 
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eft  ztas  fUii>neceirGedt.^aKftJurgo-nQc 
primogcniiuMtranfmitfti«r.i  • 
GonfiraMiiir.liiiior  fiwccdctts  Maiori  non 
ccnfetur  maior  >  /.  iM.miUits»  J>'de  nuuor. 
£rc6,Filius  fuccedens  Patri  prinogCQtfO 
non  efHiabcndus,  vt  primogeiUMn. 
Refp.Dift.inai.  Primogenitura  compctitra- 
tionc  setatisivel  ferfe ,  vcl  npr*;Jeatkui$(, 
»71»     frofagati»in;  Gonccdo  roa.  TautUm^ 
/i.Ncgo  makScd  diftinguo  mi.  Atas  non-» 
.  w    tranltnittiTur»  fw/c»  Conccdomi.  Kepre- 
^fZVJZ  /eiir4t/ir(»,acfrop««»»*irf.Negpinia.cwiu* 
MM»ir     fcaconfcq.Filius  cnim,licci  non  fit  patcr, 
im/iUmm^    rcprcfentat  patrcm  ,  cuws  locum  obti- 
mtfi  tfif.         ei^.  t.  de  facceff.  firMr.  fit « i  propaga- 
mittiiar*      tionis  *  oaiora  vcre  ,  non  fi»5tetciilctur 
primogenittis;  cum  natura  fitcx  Pair  cj, 
Q,de  imfMb.  fiiufquc  fruaiur  priuUe-' 
cijctCitius  loco  fubrogatur  ,/•'7«»  quadhge»' 
t::,v.namhxrti,  D^adTrebtii^M.  t 

Ad  ConfirmjfoHem  Refp.  tertdcmewtt* 
nfato  reprcftntiMrc  perfonam ,  nonxta- 
tcra  dcftinai  iure  propagaiionis .  £t  ita^ 
nofi  ccnfetux  maior  ,  fidcfunfto  maiori 
■Muio^fiMeedat.  .    .  ^  ^  .  . 

Inftabis  In  dubio  intclligenda  difpofitiode 
*7ii     .  TCio,  non  fiOo  calu  ,i.fin.C.de  his  qut  v*- 

Tn  duhi»  D  ^erb.oblig.Lcumpjtcr,  p.h  ireditatem 
inuUiXlJa      p^^^^  lc^^t^  2.  trgO  lO  dublO  UcDCt 

/li. Vrr."    iMciligi  dc  primogcnitor»  ve» ,  nonfi- 
mm  £9».      Ak:S^  Patruus  vcrus,Ncpos  clt  ptjmo- 
genitus  fiaus.£rg6,  Paauu8,noa  Wc^o6, 
adfcudum  ,  vt  Primogcnittts  cealenir 

vocatus; 

R  c  fp  Conccdo  anteccd.  &  coafcq.  «  Nc- 
go  mmori»<upp«fitom!fc!Pa»r«umc«rf 
*7i4     primosenkumrcliieifitincpotis .  Ncpos 
cn  Im  «aturaliter  eft  priw^eniiu» .  J^aia 
iure  propagaiionis  in  iJJ«m4P!lifefiiir 
tianfiiiifiprimogeQitura,  vnacumcix- 
tcris  prxrogatiuis,/.i.C'.rfe.«55^C|t.  vc  pii. 
ietcxdi<ilis.         .  . 
RepiicatHs.Plura  fpecialia  >  Acfi^hones  nv 
qucunt  fimlil  in  vnum  coincidcic,  LlJm 
*7i  J      fiit.CM  dotis  frtmj-  O  ioJJn  CUm.  i  .v^Mi, 
defote^iemf.  Sed  fi  Kcpos  praefeifctnr 
Patruo  infcudo  ,  in  codcm  Nepotc  con- 
comurrere    currctcnt  plurcs littiuncs  .  Ergo.Min. 
fiara  jpr-    p^Q^^ut .  Quia  I.Nepot  fiflscretiirpn. 

mogenitus  ,     natus  antc  patruum.  IF. 
Reprcfcmarcc  Patrcm.  liL  £xlccundo 
fingcretur  in  primo  gratlui 
Refp.Lhocargum.probarc,Ncpotcm,ncquc 
inaIiodi.ilibus  polTc  cum  Patruo  concur- 
*7i^      rcrc.  Nam  r cprcfentaiiooi«,&  primt  gra- 
dusfiaioin  ipfo concurrcrcc 
II.Rcfp.ilI.js  fiitioncs  in  idcm  coincidcrc 
poilc.  Quia  vcl  idcm  in  rc,  vcl  vna  alieri 
riura  jpt^    acceflbria  cft:  eo  «tiim  ipfo,  ac  Patrcnu* 
'(trlna  *pci    primogenitum  rcprcfcntat ,  illius  locum 
fmnt  fimui    occupat  ,  (jua  (duoac  poiiuai  piuta  Ipc- 
«wciirrer» 


ti*lt»  in-i 


E  R  iii: 

xialia ,  &  plures  fi^nes  iifflul  coiro* 
Uum  diuttlhde  caftiu^  f9jltimj.fiib  cwt- 

da\Qne,D.de  folat. 

Tandcm non  vrgct cap.Fa/hraiisydere  iudic. 
Mam  ibi  non  agttur  dc  fucccflionc  Pa- 
iriii.&  Nepotis.  bcd  dc  rcmotiori  gradu, 
in  quo  filius  uon  occupat  locum  Patris,  , 
Autb.pojij  atres ,  Cmc  legu,  btered.  V  id€_> 
£eUariK.  dec.ji. 

*  Hec  intdl.gasinificontrarium  cxprima- 
tur  in  coiKciuone  feudi  j  vt  exprckunu» 

"  fijttincontingcnti  cafiiAicc^onii  Rc- 
guiSiciiti: .  In  qtio  fiJCccflitPatruus.tx* 
duio  Ncpotc  fiiio  Primogcniti' ,  ex  au- 
iJiefldca  dedatacioaemceffionis  verfau 
infpcdris ,  a  BonifaLio  VIU.  cp:fi.  yu, 
6,KaUUarttiykd  CarolumK^em&iciiilBi 
taf.Utit^itvio/Srmdtt.t. 

Vidcfis  Th  jy.uTum  lib.i.foren.  (^.^y.fasc  dif- 
fercatcm,.&  «4;jit/t«.pro  Ncpoic  filij 
primogeaid  aaafiBittentis  prtmc)gcnitu- 
nm ,  qus  neqttit  tranfinini^i  pmnorui-  *W 
tur  primogenitusantc  Pjrrcni:nam,cum 
funcnullum  iusacquificnt  obprimuge- 
nituram  non  apenamrficqiNccrifinitierei 
iit  vbi  viuitur  Jurc  i  rancorum  ,  fcmpcr 
pro  nepotc  ludtcatu  au  Minadous  t»  Con- 

yid  (jHid  tenetxtur  Succtffor  Feudatm»  * 

SVcccflbr  i  dte  aditse  fixreditatis  intra 
ailiHim,  fir  tliemtdebei  comparerej »  gjj^ 
&  dcnunciarc  mortcm  Prxdccvfruns 
Domino  ductto,nouamque pcterc  inue- 
ftirorft  fub  poniaamiffiaaisRudi ,  c^.i. 
4jM0  teuiporc  nukttUf»  u  ftutfitM^fabe» 
neficif  amitt. 
la  Rngrio  cfl  mttigata  pocna  ;  61  nonde- 
nunwians  murtnm,  ncc  pciens  inucftitu- 
ram ,  foluit  dnplicatum  reicutum,r  ro.  Re-  2740 
pt.rn  »*ia^»rZ>»in/iir,aliis  .ipud  Foggiam, 
Attdr.in  ap.ImperiaUm,  ^.fcribatV.in  Rt'   In  Regm§ 
jiio  Suil!*,de  probib.fcud.  alienat.per  Fc-  f"^^""'^ 
deric.Gramm.  deciof.  &  az  j.  Idquc  taii-  f^^H^^ 
tiim  currit  in  quatcrnacts  ,non  in  plamsiy  frAkdci 
&  dc  tibula,in  quibtis  fcruatur  lus  C  om-  af.  i»t.a* 
munc,  de  Marir.is  tom.l.liU.i.  cip.S.nu.J,  ij*  . 
Freccia  dc  fiibfeud.lib.i.dif.t  J.  a.ip. 
Sedfi  fcudaiarij  hxres  /it  comparcn'?  vlrro- 
neus,  ^  pctat  fibi  rcmitti  puenam ,  antc-  trj^t 
■  qaAmooniiea&mrtitlic6benignepflVDaCf»f«rfM 
reraitfitur .  Nam  fponri  compariins  ,li-  vltrene»t 
cct  fit  in  culpa,p<snam  eustat ,  de  Ctite  f""' 
refmlut.finiaLcaf.^.ii.fi.  vbi  ita  pFaAica'  **** 
tum  tcflarur. 
Minor  cxculaturadida  pocna,  ^  tamUm.* 
iblmtihnpicxrelcuuiin,  cap.ft  muor^de 

fettdo  defuncli  mslit. 
Tcmpus  currit,non  k  mortei  fcd  4  dic  adits 

poffcifion  is  fcudi»  An*-.  &  Affitfl.in  cap,  xj^f 

l.i^uo  temporewilei^llimiltJbeMt.  , 
Scd  fi  agiiouir  hxicditarcm,  at  cx  ncgligcf!- 

tia  icudum  non  ptfffideaij  adhiic^^tur 


1'iiti/oa  by  Cjt.)0^l 
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O   E    F  E 
,  £)liMre  di^rijcam»  rckuium  «  Ca^rntf, 
Ub.  £.  coNf.46*  aMi.l«  ^tfrii^  /^.  I*  ««1(^7. 

Si  vcrdlidgQi^fwo  ftudi  fffifficlw  >  vel 

aliasnon  ik  ncgligcns  ,  noncurritdi^ 

ii.tf.C4/hv»iCc«ijCt5S.  •  : 

Si  morruo  Fcudatario  n6  cpnflct  de  fucccflb- 
rc,  &  quiiadiitic^muttfcudi  poiIe(fioA£ 
tanqu^niocdSr-^iMUtrqieUitiir ,  idi. 

dum  fcqucftratur  penesHfcum,  «S^agixur 
^e-poiieflbrio  iocr  a  axmum ;  boA  annum 
dt  proprictate ,  cap.  itMmtUtkt,  ex  pr^t- 
pmptuos(,tit.qHod  decedenttfiudst.  abfcfue 
iegit.prol.AHdr.in  cap,  Imperialern,  §.iU»dt 
n.6g.ptobibfeu^  alit».  fer  Feder.  vbi  Afi 

Curtc  l.c.n.ioi. 
j^m  Vidcs  oubis  agendum 

0£  a£L£  V  IO. 

^idfit? 

Rfilcuium  cft«Oimatio  medietaris  fru- 
dtuum  oatunliumioon  indunndiiuai» 
«niuf  aniii  *  4t  JHmatt  »ffu*i.  lik»  1.  €mf» 

iSjjiuin.tf. 

Hiac^z  poeois  aoo  dcbaur*  Nam  non  runt 
^mBtm  aminkhBmtJbi  t.fin.J!}.JUmtM0> 

trim.dc M amJUMS^M'J^.&  n.x. 
juireicitijicftoiiiistmtodu^um  coofiicni' 
diiwiBflimaioiiMdo»  qu4  ad  frujttti»  fial» 

ucndum  a  Succeffbrein  fcudo  pro  obti. 
Aenda  inueftiiura  a  DooiioodireAo ,  ex 
Cvnfiit.pctll  mortemiMzBtmepto  aliquo  re. 
leitio,  vt  eft  moris ,  fn  i^fffuaddfeffi^f' 
tie  terrx  conccffit. 
.  Requ^a  ad  petenim  Mlnrf«M  . 

REquiritur  I.  mors.Feudatarij.  II.  vtpc- 
taiucioueflitura,&  vt  Succcflbr  adcat> 
<k confcquatur  vtile  dominium >i/e  Ma. 
tm.lii.%xvp.  I  Sx.n.  ? . 
Hiac  I.  Reemcns  fcudum  alienatum  cum 
paf^iD  dercdoucndcndo  non  foluttrelc- 
iiiiifli.Nec  11.  £meD»<liiieaflcnlu.  Nam 
Bon  confcquirur  dominium  vtile  cei  fine 
aflcnlu  cHipoe,  &  Rccmcns  reiolM&coiw 
ftaftum  prtfl mum,  AitUia de <arra<fca<r»  . 
nu.66.de  Marin.  t.c. 
IIL  SuccclTor  io  fcudo  conocflb  a  Rcge^ 
ficclcfixnoiiroloic.rBlcuiuiii  :  quiaed 
admioiftrator,  non  h^rcs  ,  cjp.  t.  quifuc- 
teiertteneMt.  Andr.  in  eap.i.^fimuUer, 
»1  jJe  tnpttuLCnrrndJe  MiriituUieg.t^ 
n.ii.Idcmquc&ieodun  de  Vniuerfitatc 
lubcntc  tcudum  iRcgc ;  nifi  I  licuspec 
4ie.aonos  exigendo  tekuium  pfficnpfe 
ric ,  vcl altud  fit di^bim/iii^iniicfliturB^, 
Genueaf.p.  1  praxii  q^^mm.^  iit  de  iacto 
,  feluuot  poa  1 5  .aonq^ite  «  io  1 
taJeoouseftimpofuunT .  "^nrd.  iedf.xou 


i7yi 
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IV.St  Feudacarius  (uceedariqoia  AoieoeAir  274» 

profcffus  fuit  Rciigioncm,  non  tcncrur 
lolucrc rdcuiu.Nail rcucra no adiiiic cft  ZcJd',^ 
isettK  culiinondum  rerd-fie  morruus,  kanw» , 

ffctc.de  fvbfcui.  lib.z.  aiitborit.j .num.xr.  vrlRfi^ 
Quodctiam  de  fonudicato  tatetur  d^  ' 
r9UUieftttfUB.rengMt.i.n.%, 
ABCuififmitiis/tiidam  ex  retnaa^emt^ 
.JtiumtnUmimm  i 

APBtmaum  rcfart  dectfioDen  ieOifr)' 
te  (ap.t.«.6.refol.feudal.Sti\  adfauc  cft 
aoccps  aaifliili.Mam  hic  iurc  conuadtus, 
non  fucceffionis  faidum  obtinct . .  *  £c 
vide  quod  poft  alios  apciflinoe 'ootai 
■J>.Scoppa  .id  CoHtrtm.  Jl.  MtrUm.  et»t».  x, 
fap.Si.n.ij.poflmtd. 
A»  ex  Refutatione  foiuatur  rekuimn  ? 

EX  didtis  conftat  relcuiutn  folucnduma 
Succcffurc  ,  &'  non  ab  Obcincntc  fcu- 
'   dom  ex  vi  concradlus,  talis  eft  Filius»  etii 

Patcr  viucnsfcu  juni  rcfutauit  ,  qui  nec        •  ' 
fcquuca  mortc  patns  fuluit  rekuium-i. 
Nam  noo  fuccetfiunis  >  fcd  refuuiioais  ^ 
tirulo  feudura  obtinuit,  ie  Cnrtc ,  refolut.  ",,„%^^ 
i^ap.i.n..^%.de  Marin.  alleg.i-j^  Roccus  to^  htunur  re 
I.rrJ^»44ui.jo.  Rem.D»Cmt^  AntM  Z41-  <r«Ais- 
ca  ad  Franth.obfcr.tli- 
SedfifiUusifte  moriatur»    fcudum  reuer.  •  »7;^ 
laturadPurcm  refiitantem';  dm  Pmet  tf^Mtur» 

ifle  dehcit  fotuere  rc!{!uum>EtttUCm.Qwi  '^'X,^^ 
iure  iiicccirionis  ad  ipfum  feudttD  rcucr-  t,iif!uct!i 
cimridectfum  ait  de  Cnrte  U.  a.;  i*  jr»«/. 

JteVttiuerfitatesfe  einentts  deieimt 
faluere  releuium  i 

VNrocrfiiatasiftae  in  RegioDemanio 
habent  beneficium  CurifB  ,  &  pcrci-  yJut^. 
piuot  iotroiius  fiaronaies  rcponeados  istenumA 
penisccrtam  parfooam>&  cx  tUis.Filais  ntutii  fu. 
cxigit  rcleuiuminfingMlist*;.  annisyd^  mmureie-^ 

CurteU.n.6l.  # 
Si  tempore  mortis  dtfuerint  fitufitu  :  em  bsret 
fcudatarij  teneatur  adriletiium  ? 

REleuium  fohiitur  ex  fruflibus  fcudi 
anni  nxtrtisFeudatari) ,  cx  C.otJHt.Pcifi 
mmrttm.  Htfi  nulli  ftm  fruflus  perceptiv 
tunc  Fidus  cxchiHitur  J  rclcuio  :  ficiiti 
«nimniaius  rclcuium  3u(hs  tVudibus,iii 
.   diminucis  minlis,&:  nulhs  fruclibus,  nulr 
lumfoiuit  rcleuium  ,  Fr.wch.  dcdf.  izt. 
num.x.&  S.&  9.  Et  ex  frudihus  deduclt 
Camera  cxpcnfas,pfoiMistolligcndiSj^S£ 
j^dhonm,  l\  Adhon  nmo  ilc  foiucoda  »dff 
Qune  rcfolut.feudM.c.^.n.6}. 
AnintdxmHtmtftUuif  taxetmmmm 
fleriliiy&fc^tilis  ? 

AFArmaiComputari  fimlil  irudus  irium 
aonorom  pioguium  >  &  fterilium  <5e 
retcuium  e(l  mcdietas  vnius  nnni  iliorQ 
frudluumperfii^os  anoos  diftributo- 
rum ;  it4  vt  Fifcuscfliinato  fcodo  exigat  ^JJ^^^V^T^ 
oiuQrum  poflint  eflc  fruftus  illius  vnius  *. 
UmifTltetdmr»  «/l^.aiJi.p.  Cafan.  dc  lure 


Jtftemium 

ftKctfftfil, 

W  fciuilur 
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ea0bferu.iii.num.i. 
An  feii4t$*riiu  habevs  tautkm  imifdiGSmm 
Metx  fUttere  retemami 

N£ga.Quia  proprii  nondi^&usJuU. 
uerfio,  iftvir,  DfiUa.  mstrim.  £t 
fsruari  in  Hcgt?  C^mtn»  t^XUaxrde  Cm" 

Jn  pro  releHte  fit  hjpothetnin  feuio) 

Al^^firmant  Latro  4ee.pi.».9,Stmkai.cem. 
x.iv/«/,i7tf,»70>quiacilonut  rcalo 
r^ucns  feudi  pofPttfyrem  f  JPrmkJtt^ 
izi.n.l  I.  vttide  Luea. 
S(4  mUli  fiftpiot  vidcnir  doQrioa  (T/q^^* 
relli  flfpf .S.cjoccntis ,  cflc  onus  pcHoijaio 
fuccciToris ,  qui  tcqciur  rcjcuiuio  ibluac 

fcudi  poffcfTioneai ,  cx  Con/iit,P^  mortf, 
infu.  Bjt  rc^e  decideatU  n«,«,<^  j.pcdKi 
BtaiB  pro  icteuiofolnqu»  iion  c6c  dcdu* 
cendam  hxr^de  ex  haercdiratc.  Nani-. 
noocftoous  teudi>iMcJiaercditaii*i  l^d 
feudaiarii  hffcdis  firiucndinnobiimvllf» 
turam  obtcntam>&  aic  rccepram  inRc- 
gno  cum  Ifem.  tn  cap.  {.  ^.fei  nrfi  flmrtSf 
n.  1 1  .prr  f  ««*  ji^  mitefi» 
^CcedittHaoc  bypothccam  non  efTe  exprtf 
/«iia>deiicicnic  pariium  conucntione  pro 
ilia  induccndajncc  tacitam :  cum  ncquact 
lcx  aiTignari»  k  qua  iit  introdu^. 
^uid  faitrt  deheat  h*res  fendafarii  i 

H/isti  fcudiitarij ,  vcl  cius  procurator 
cum  fpeciali  mandato  in  Jiquidacio. 
nercleuijantcanni ,  ^  dici  lapfum  ,Rc- 
*  giam  Camcram pcccrc  dct>c[>d<  p^r  libcl* 
Juai  dentiociai  ttudbmrium  moriuunLJt 
pctitinucfliturami  oifercns  rclcutum  iol- 
iicre  >  prsleout^uc  caJculationcm£ru> 
Auumiiliu*  anflii  m  quo  dcccffit  ftud^' 
rarius ,  itiratque  calcu|attoncm  vcram.,. 
$td  Camcra  Rcgia  difficuitatcs  facic  >  ia> 
fi>rniat  fe  de  valorcfiuduDmpfoicn* 
poic^olk^ticriiscx  Fqrccptore .  £tii' 
altqukil  in  nota  ftuduMm  dciu;  j^uti*  Qoa 
numcrcrar  aliquod  corpMfinMalefiDnc 
in  poenam  intcgros  lOius  corporisfru» 
Aus»  non  mcdiccatcm  Muit  >  it  Cnrt^ 
U.n.6i.FratKb.dec.iH4kfyf  ' 
lut  Tafeti , 

TEmporc  folutiofiis  rekuij  debetfolui 
lus  Tapeti  fpedans  ad  Magnum  Ca^ 
merari  u  m  ■  Sol  u  i  t  urque  pro  qMo|i))ct  ca»^ 
tcoariofumma  duc.r^.  tarenui  vnus,  & 
gran«  1  j.  Jlitiu  Xtg.Cam.Jub  tit.  de  officio 
Mt^t^Cmner.Butqttt  tnttodu^hjm  pro 
tapCTo  ,ftrato  ,  tcmporc  ffuofcudatariu^ 
jirxftat  homagium><^'Cfrrre  l.c.  s.76. 


ADilOA, 

JVrcfeudorum  Vafilluidcbecperft»& 
4;^oa)i«o  iperaiinlteipfr  fUua  idoiKMI 
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Mb  ittipai»^ttip,rmptrialtmjlfilmm»r^ 

dr  pi  ohib.ftMd.atien.ptr  Feder. 
JnJieeooiioco  pcrrooalisreruiu|iucoeaic 
iMUiAiMMVCM  fttt,9t  iMigoadhom  AKa 
|K>men  fcw/Jaleota  iontroit.44mm.i^^ 
ftmr0it.ji^.  I  iutim.x.c*fy<»  dtt.  i  uAgU 
4tt.iXO,Prat»t  tem.$^nf.9jk^, 
Adhoa  igiti^r  cft  pecuniadebitalocopMP* 

Ibiiaiis  mijiiaris  feruiti; ;  foletque  nunco-  ^_*7^4 
pcriiioftciKia,  quaiiiiaucootrai^oftcs  ,  ^*'^* 
"Ctfmmt  dt  iMw  4rftM^i>B.a. 
Qdgocmanauit  ab  vnionc  plurtum  feudo- 

ruro  tenui  vaioris  ,  cx  qua  voionetao-  ^l^S 
quamabvno  fcudopoteiat  exigiadfaoa.  . 

Nam,  vt  obfcruac  de  M  a.rin.alleg.  iif.n.^. 
Vaflaiius  habcns  icudum  io.vociarunu*  Pr«  adhon 

pcrfooalit^  fimire  ta  bdk»  AA"/  ix 
iribus  mcnfibus,  cum  rribus  cquis.cxpcn-  ^J^JJJ'*'* 
iis  proprijs.  Quando  agd  cx  vnofcudo  ^'^ 
non  prouenidiac  lucrum  fuffidcni  ad  um 
ifta  \  tunc  vnicbanrur  multa  /iniliifcuda  p^jjtgtrtmt 
fuAcientia  ad  vnciasa.o.  &  medictas  foi-  /'«««.1« 
odMtur  .  CcficuriTniorenm  in  aliquo 
locQ appcllaiur  Nonnanicc  ,  Dohana^  i^^Jmp 
K4iilavaio|iBudorum  ,  &  quod  cx  taii  n^i!mnjL 
niikiiefb|ae|iaiur»AdiKnQuacupabatttr:  hict§mMm 
«1-  hudic  retiocrur  noroen  muMtare>&  »'''*" 
Adhoa  eft  pcnfio  fubrogata  ioco  pcrfi»-  *V  ''i^  f* 
nalis  fcruitij,  T«^.  de  anteftt»  verf       **  **'  ' 
ftru.i.n.itx.Capefude  itirt  tikM,'f>Mit4» 
|n  cxigcnda  Adboa  mite  proccdttur  cunu*  ' 

Vniucriit4tibus  ,  &  Jiaronibus  a^euti-  ■ 
bus.Nam  non  exigitur  pocna  >  dr csifta 
computatur  in  Adhoam ,  fi  iiura  tcmpus 
prscAxum  ^Uiioa  otto  foiuatur  >  Caf^ut* 

/,C.f.f.».ll, 

J^ani.jp[  Adhor.  ? 

IN  Rcgno  cft  mcdictas  fru^um  pro  iilo  , 
anno>()uoim|ioaiiurjdr/f4iri»Uatt.7.  jnJIuiL 
Aittlus  de  fHrejMtei0tm*fl*  Ct^mi,  U, 
q.i.numfi.  ■  ■ 

Datur  Taxa,alh  c««cMf4r  alla  »aMar4Ufm^ 
Taxa  alla  ■vcitli.t ,  eftdeccm  cum  dimidio 
pru  rcddiiibus  vnciaruffl  vijuoti  .  Qym 
ncc^augeruri  ncc  imnaaiBr  •  licii  fcuduoi 
/ir  judlum,  vd  diminutum ,  AitUus  toe,t, 
nnm.$  i.Anut.(onJ.tt,Guid.F^a  dee.i  1«. 
Alla  McaMjaugccur  audis;  &  diminuicur  aii> 

nutis  v^llis,  CcpjH.L(^.f.n.  1 1. 
Nota  hlc,qu6d  proquolii>ct  too.  roiucban- 

tur  pro  Adhoa  duc.  jx.  &  carolcni  > .  Et  X^^Z 
va&iiicontribucbant  carolcnos  quinque 
pro  quolihcf  foculario  ,  vfquead  mcdie- 
tatcm  dutx  fumm^;  &  fi  non  fuftigiebat, 
dpplebatur  rciiquum  k  Doinin*>fiMdi> 
tap.Regp.C nmitcs.  Scd  hodic  hxc  coniri- 
butio  Yatia|iorumcftabuicta>c/cit/<iri)ia 
'.Bific  Baronci  ^uniHduc  x6.  ta- 


^f&carolcnum  vnum  .  Et  Fifcus 


aigtiitram 


dtre^e  a  vaftaliis ,  de  Marintt  gti fitmi-i 
"^**^**^  nooaugeriaufliia*«», 
)f.t  i.n.to. 
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;}Sifcv4uai  careac  Vadallis^aciiicMmcuQn. 
A«r«iaiex  vbcij|>vQiuit  4nut4,^^iu.9, 

cIk  duc>;o,pto  (]uoIibcc  ccmcnario  in_> 
fipudoitiie  iMnfdt^oae  Vairallgrum. 
fifeudamcQQfiflit  ia  fiiQ^ionibui  fificali. 

dusjcft  vnciarum  5-pro  vncijs  lo.  Aiellus 
'  /.c.».5x.^ui4Uj|)i:o  lo.  viHiUs  loluikuin 
<]uarto, 

Si  fcudum  confiftat  jn  Dohana,  &  gabellis, 
adhoa  lunt  quiaiju^cum  dinudiu  ^ro  io, 
vncijs,  Ieu:obMt»  i^Ft0i^»nfrdlHd4(iir 
dor.m.  1 1 . 

Si  fcuduin  confifUt  ia  rcdditupccuniario» 
tuncpro  quolibctccnicoarioadlHnfujK 

Si  fcuduni  coniiaac  in  lunttiouitiusliicaii. 
bus ,  lut  «diis  anpcxift  cum  Cittitatc  •  vel 
Oppid<hC^^ftn>>efi  vnoarunidcccm  cmu 
<limuiio  pro  vncij»  20.  fiscundlun  JuU» 
tciicet  r^dadtaai  adhoun  ad  vnCias  quin^ 
^  diili  4.profingu|t$  xOiVflip-iji ,  Toli!^ 
rit  Capan.lc.n.S  J  •    i  . 

NEga;quia  adhoa  cll  locofcruici^pcrfo- 
nalU.  lmclligas,iipiOi^ri;$  cx^cuu^ 
nuiitet»  A/p.rfei  jiO.»«VV<ieciAmiait  O 
fan.l.c.q.n.n  x.qui  »  i5-  cxeulai  Kcgcn. 
tcs  CanccUan86  >  ¥t9&>^^  Ca<ucr«  ivjj  • 
ris,  &  Rmoiiakfteii»»  non  ver6  CouA^ 
liarioa  SJLCa  folutioac  aahox. 

NEga .  Ne  bis  eodcm  tcmporc  cont  cra, 
tiir,a^  duplici  oncrcpi«m«ur,coa^ 
tnLHaHis  0Huft£,D,iaLRbUiam,4ti»fbit 
dccifum  apUd  i:afm.(f.  i  i.n.'j.& dei.$6. 
Jm  FrimogtnitHS  frofdMWt  Adboaf^ 
minuertvitam,&w^Mt 

NEga.  A^.  decx^x.  hietl.  U.  ficuti  ncQ 
minuitur  ob  rdeuium,  A/4^n(/,  ^«cif^ 
1 1  z,C apan.de  iure  releuij»q.J'  n.XO% 
qwbMscaufis  qnis  txcmfttur  ab  Adboaf 

EX  triplici.I.Ex  pafto,  vtfiquisrccipiat 
feudum  immunc  ab  ooere  adhosp.  11« 
~  fdnikgio  :  fc.  HRcxconcedatptiuilc- 
giumvairallo  ,  nc  foluat  adhoam.III. 
Conceffione  i  icil.  nrcmitcatur  uic  iut 
MKt  caefiiJ  V.  Eicuficur  ab  adhqi 
datarius paupcr ,  Miff-  & alij  in c.i.^«« 
fmtfrimt^a.  bemjie.a»itt.i(xmni  vc- 
rd  cxMpdotaliadfaoamfoliutA/^rrcc. 
d€  fmbf^.ie  mth^  BmlufMb^t,  fik  1%%  U 
liic  tfH/ero^mm,jh 

Mboam  ? 

IVre  Comfmuii  non  feruiens  Doauafk 
iWtio  beiino  amittitMttniK^fiit» 
'  ;ioai^fl^ncumi)ji^c*l*.jlrjiMrfl^ 
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V    D   I    S.  3or 
In  Rcgno  non  priiiaiiirfttt4oiilad  compo. 

nitur,ctiuin  li  liiAiUiLiac  uxjn  foluat,  Affl.  P»**  bm 
in  caf.K,qHitfHic  pttmitdkfabfnepcmitt,  ^lil^ 
£t  liodi^  cxpcdiueciir  CoraniMlarii  ter^  "••««^ 
tiai;m  in  Natiuitatcin  Palchatc.in  M4fe 
4uguiU,(]uih4biM)tpocdia(eoicze(|ucn. 
di»  vendendi,  <kc.  9i  redpiu  w  actttfiuD* 
rccenum,  ^iaQtaii>ma^noffndwii^ 
,  dih^caUio ,  ' 
Pto  (ohieoda  adiioa  non  feqniirkiir  pcaece« 
dcns  p]unicio,(.|.vbi  BMdtmyfk4t awwM • 
formAfsdeUt^ 
AwCoiidmff9r,atit£mptorffmiittne$- 
tur  foUere  adboam  * 

STaodum  cil  padts,  /.  i  ,D,depa£i.  (]uibus 
inop^fitum  noninnucntibus,  folui- 
tur  adhoa  i  Foflciforc  fciMli,  (k  ab  Vfu* 
fi  ud^uaricuut  Coadu^ore,ctiam  pro  t6- 
porcantca  clapfo,  C«p)rc.(/ff.  184.njjw.jp.  JJi,  ** 
Capan.qu.ii.n.y.O-  q.^l.in  fi».  £ft  namq»  *  * 
oous  feudo  iipbilMtiioif  fi^  ^dSttQ  ^^'^'•irn  r 
fequinu- , 

D  E  B  A  L  I  O, 

FEudatario  dcfun^o ,  ^eltdtisuapubcrt.  Z7J% 
iuiJ,pru(j;iciebatur|deTutorea  vci  Cn» 
raturc^Iuic  Cuauiunilcudoniilj^c.1^ 
ques  Jiot  taue^iit, 
4^  lure  Rcgoi  profpicitur  de  BaIiQ,qui  da- 
ri  valcc  a  «  eftatorcA  illo  oon  dante,d«. 
lur  a  Coliuc^aii  Coniiiio.  ^t  eritproxi« 
aiior  babiiis  A|iiatMt:  «ui  Mio  ex  bonlt 
D  pupilli  fcudatari; ,  profpicitur  dc  vi^u,de 
vciiico »  /r4viMw.ia*.S"«%>i».p.^^.t.  pHJTvM 
K.i;.  Duraioiltaliaiusvlqiiad  annnin  «8*    1».  ii? 

$t  Klurte  rijolut.feuiil.Cl.n.  lOQ. 
^iim*  perfoasfms  i^babil^  ^dfiu^ 

EXplicuimus  ordinem  fuccedcndii  (k 
ooerafu«ocliurisin  gencrc  j  expcdtt 
modd  peixurramus  ftngularct  fpocies» 
niLiI;a[pccialia  con(iocntcs. 
i.Mutus»LsQcustCiaudus,  Amcns  4  naouita- 
leiCttam  ii  primogenitus  Rcgis ,  exdudi' 
tur;admitcuniur  tameo  cius  fiiij ,  G/X^d- 
feH,dei.^:I  appia  dec.^.dt  Cmrte  c. i.n.5y.  fmmt  ftmO» 
lAtaofb,  emif  iti.T  (r4^^priiM^.fM,a},  tmfmtti, 

Namfcmirc  oesucunt  w«Pi>«« 
D(  Clerieo . 

CLcricus  ctiam  primx  tonfiirae A  Noui-  1 7t  t 
tiui  non  fuccedit»  r./!  CJeriem ,  Si  dzj  v 
feudo  defunni  contron.fmer.  Ofafc,  dee.  X?.  Kte  Omi^ 
Affl.dec,$xo,  Jbefaut.fof.  Ub.i,  ^«.1741»,  «»• 

pebQC  ergolaicari,  vt  fuccedat  re  inr^ra-».* 
fiiLviiamoraqusBftioacfcudi ;  fccusius 
iUicd  qusricur  al^fucceflbribus  defcen- 

e,zm\h\\%,de  Pontedepoteft.Prtftg^Jt^ 
affeaftt  Jle]iio,i.qH4tto,9H.l$x 

$eqituta  profeflionc»  ftaidum  non  tranfit  ad 

Monafterium  ■  quia  impotcns  ad  fcruitiu 
loiiiW^f  Ti^ck>(9iuUi6i*  M.4.  Niii  coa-  /latum 

.^.  t 
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J  J     ncquit  fcudum  habcrc,  ei  dee.Reg. 
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•^bKDtctt  OomlnodireAo  p«r  fiibfiiturii 
'  -    bcUoftniur«valeat «  Ctom  ^ «^S».  v.  ^ 

2>»  WBtt  HmtfdymHmu. 

ncquit  fcudum  habcrc,  ei  d 
_  Om.tcfUdeQHncrefol/aidal.f.i* 
KtcMiU     74-  Comr4Tfte^.rf«*iy.il.iW*r.«*tfsft 
Hiwfrlj. '     2o6Jn  fin .  Annn  jingul.  Puio  tamcn  id  nan 
mii^u       prouenire«quia  mtliiarc  Qcqucati  icd  quia 
ntione  praleAonit  cft  inapu  dominij 
--ytiIis,quod  nequit  tranrmitd  ad  Mooafte- 
rium,  fmc  confenfu  DoflBini  dirc^iiiku- 
(itaii  confenfu  praectlb  alieoari  neqnn. 
VidcAffl.  <itt.jiO,  cr  11:  c.i.Hum.iSj.Ex 
tiuib.taufis  feud.amit.  7 btfau.  1  .for.  q.lJJi* 
4.&  7.dicens  in  (ua  Patria  admitti . 
De  Spurio,NaturaU,Adoftiiio,Legitimat». 
Vtcfpu-  Q  Puriusomni  Iurcrci;cicur,T/»/c.to«c/iijf. 
riut .       ^  le^.n.i,  lidd.lif>.i.cenfxjz.  Naruralis 
^85     enamfciKinr*  ^ti  &  Adoptiuus,acqi 
AAsogv.\i$^l>&€Mm^  »  SidefendM 
militis . 

Scd  A  naturalis  fit  legitimatui  pcr  legitimfi 

fubfcqucns  macrimoniumj  tunc  iftum  lc- 
*        {itinMium  fuLccdcrc  in  fcudis ,  patei  ex 
t.tMts'^»  tluifHifftnt  legit.7b^»dee.tfi,  - 
ieCurte  refolut.ftud.c.i.n.')i.&  57- 
-Lefiitimati  pcr  rcfcripiuro  Principis  non.* 
%79tf  ^^bccedunt ;  nili  cxprcfi^  ad  hoc  lim habi. 

litati.  Maxime  cxtannbus  Icgirtmi5,(5<:  na- 
turaiibusjialteni  po(iiiunus>^Mi  m  vtero, 
DJefietMbiiiriu.  Freeeiab'b.i*defubfaid. 
iM.f.Aiiqoeade6funtaudicndi,&citan. 
_       di  interefle  prauendentes  »  fi  ic^timati 
f7"7  '   perrefaiptum  reddantur  idoneiadfini- 
diim, Dcceonf^^^.nu.i.  ita  vtnon fiifficiat 
Print ip:5 ,  6c  parris  confenfus,  nifi  con- 
f«.nrurir  ccccci  i  dc!cendcnicsjPt;^or.//&.z. 
^.40.11.14. 

:    idbl  USitimtUttt  ptr  fuL fe  juem  mdtrim^nium^ 
prAfer.:tur  legitw:o,& naturali  na- 
*  to  poft  legitimattm . 

"pN  IflinRu.is :  Vci  filiu8legirimus,&t  na- 
«708  JL/  turaJis  4Cf«<//Wiam  fcudum.-puta,re- 
finacionefiida  ISMrcVel  m»  dc^«r/7*tf>» 
ItiMueu,     si  actjuifiitit ,  nv.hi  vidcfur.non  poffc  fcu- 
dum  dctnde  toJli  a  lcgitimaiq  pcr  fubfe- 
Ftudmnj,        ns  mairimonium-,licic&  hoc  etiam^ 
iutfMf.    ^'''l"'  ncgcnc  fjjorc  matrimonij.  Si  vcro 
yMw,  «nt!»    no»  acquifinit ,  tuoc  videtur  fcudumfpe» 
€srtdii»r  $    ftarcad  legtrimom  nararalem  pet  fubfe- 
mffi txtim»     qticn^  mairimonium  . 
li9tM .      Prima  pars  probatur  ex  ^//ce<tr  ^it  ir,  Auth,. 

tfidb*m9^  natmreSes  t^Mtw  kgit.  f.ilM 
*7JP       aHtm,infin.  /1uth.t}u:b.modis  njtunles  cffi- 
ciantur  fui.  £t  radtone  fiiadetur .  Nam  nc- 
rw^t  iineculpa  dcbct  priuari  iurc  lcgititni 

mumf**'  Ud,qiiod  noflrum  ejl,  D.de  reg.iiir. 

Joan.Andr.  in  cfine  culpa,  tj.z.de  reg.iur.in 
6.  Sed  legitimus,&  naturaiiseil£necul* 
pa.  Ergdjoon  dcbet  pfiuaci  iuve  l^jiimA 
^uKiito.Fcuduaiflttiemicfiincuineik^ 


r:   ni; : 

^lmi  qucntumcfl.  '  ■   <  >  ^v. 
Ncc  rctrotraitio  /cgirimacionis  ex  (equedti 
mairimonio  prKiudiuue  qutbii  iuri*ei 
^usfito,      fifiae,  ffid ^mdtDM  «riito.  2790 
rA.l.Titius,  Jj.  i:i£  Ycs  pigHori  obyg.Lqui  R.,To,r». 
fetior  ,  inpitmorejp.  D.qmfttiaftsiufi-ili»  -ttoU 
ffiorMtnenm,  DMtiriaembiA,TkifmtJ*"** 
det.t<siJtu.$.AffLdec.i%6.  dr  j^^.Franeh.  "f^/'*' 
der.8tf.iM.4.vbi  ncc  allenlus  in  fcudaiibiia  ' 
rentmraJiinff  in  prsiudiciumicnij»  eut   !  ■. 
ius  quxfitum  iam  iit ,  vtpmacxdiftia  9  > 
comra  Cfpvc^iSx. 
Si>er6  alteti  Rudum  ntn  fit  quttfitum ;  tune  17^  c 
putOilcgitimatum  pcrfublcqucos  raatri'  in/ruj» 
raonium  jMraeferri  naio  poflci  cx  iegicimo  f^y'"'» 
roatrimonioj  ctmtri  quinquagjnt^  Do^  h  timain' 
AoresjquM  cicat»  &  lequinir  ttem  ttm  ^  jhsjJI 

l.c.Jj.i  n.fi.  fm*mt  mm: 

Probatur  :  Quia  filius  naturalis  legitttnatut  trimemimi^. 
pecfubicqucns  matrimonium  habct  um- 
niarcquifita  ad  fcudi  fuccciTioncm  .  £r-  Zf^i 
go  dcbctfuccedcrc.  Confcqucntia  cll  bo. 
na.Anrec.profaaturi  Quia  requiiitumad 
fucccfTioncm  cft  ,  vt  fit  filius  Jcgitimus 
primogcnitus .  Scd  lcgitimatus  pcr  lubfc- 
quens  matrimottittm  cftfilius  primogc- 
ritus  lcgitimus .  Ergo  .  Probaittr  minor: 
£t  quidcm  quod  fic  priutogenitus  paict.       ,  . , 
Quod  Tcr6  lit  icgitimus  roadcturr-Quia..* 
lcgitimatio  pcr  matrimonium  rcrrotrahi- 
tur,cx  c.tanta  ,t]uifilijfiut  tegit.  ExgitA 
iti  ,aciilegiiimusfuiflet.  Quddfi  tudi*  '  ^ 
cas  ,  non poiie rcrroirahi  in  prxiudicium 
]cgitimi,<S^  naturalis  pudea  nati .  Contra 
cUnum  quia  nuliumci  lusquslitum  fuit» 
ciqui  nullum  fit  prxiudiciu  .  Nooeniin  27^4 
ci  faiHumquxfitum  fuir.  Et  fi  lu  non  vis  Ftmdmmfi 
quseri  filio  primogcnito  naturaliin  pra:- 
iudicium  legicimi  deinde  nati.  £go  dicS» 
non  quxfi  Sccundogcnito  in  praciudiciu  te^uiwJie; 
Primogenui .  bccuodogcnituscniro  non  ntc  irgiii- 
cft  primogenitus »  nifi  cxquadam  Juris  fjff^. 
fi^l^ionc, qua  fingitur  lcgirimus,  S>C  natu- 
raJis  oatus,  aiuc  nacuraJcm  tam  pridcm-t 
nammrnam  nawrafitAr»^  rettcra  uaoin* 
Jiseflprimogenitus .  « 
PiobiitelL.qtti^fucccdcrct  non  Primty. 
DitniMmcws9fNaiinttcfllegitiind«.N5  zjp^ 
Sccundogcnitus  lcgjitTitis  .  qiiia  non  eft 
1  jprifflogenitus  naturaJis:  £t  PrunogcoiiuS' 
'  namnlts  A  legitimut  debem  fiioccderc. 
In  hoc  crg6  amphraiflu  diccndum  cft ,  Pri- 
mogcnitum  naruralcm  deiode  Jegitin»- 
tum  prxferri :  quia  magis  dcbct  operari  'Tff* 
naturaiquim  fiAia£t  1  n  d  u  bio  debet  in- 
icllig;i  de  cafu  vcro,non  dc  cafu  f\an,Ux  ^^!^'/*^*' 
eo,^ninfulam,D.deverb.oblig.l.cum pcter,  fUmA* 
i.hxreditatem  filius,  DJe  leg.i.l.S t,uim^  jfg,» . 
CorutUo,D.dc  iure  fifci .  Porr6  Primojrc^ 
nitus  naturaJis  e(l  cafus  verustrabcosad  z-jpi 
.  ^*4mm«ioaaBiqum     aceedie.  Ec^. 
5>«^riitiriiatuqfi»  -gikBqyoitus  ,  ii4 
"^t'^   ^  etiam 
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«tiam  dici  debc»  lcgitimus  primogcnitus, 
Accedit .  Vcrbaiiuclligcudauauiraitccr, 

ftUr,,Dideiniiiflo  tefl.Li.  §.hxcvcrbj,  D. 
4e  neg,  >}aturaliicr  vcro  prtmogciu- 
ttn  eft  priino  loco  «atiiB;  neccaJitBuuia 

iDutah  valct  fcqueQti  alterius  aatiuitatc_> 
CJt  lcgitiino  toatriinouio  >  i,iia  agiutitmit 
J).de  pali.$.fednat»ralta,  ioflit.  dtinr^, 

Po/ita  crgo  primogcnitura  naiuraii)  dicitur 
ctiam  Pituiagenuuslcgitimusabinftanti 
coacepdoats .  Nam  nc<]uit  pro  vno  noa 
pro  aiio tcmporc  dici  lcguiiuus.fiuc lcgi- 
cimatus,  /-£«»1  4/^1,  C.dc  curat.fuuoj.c.per 
imerabilemt  v.prittered  etiami  qui  fibifittt 
le^it. l.fin.D.dr  natalih.i  ejltuend. 
£x  di^isconcludcndum ,  PrimogcniruiiL_« 
naturalem  prxfcrnjicct  icgttimatuiii  fe* 
qiCimilKKrinoniu  .-  quia  in  ipfo  funt  na' 
niralia  pccualcotia  iura  troiicntia  lcgici- 
amatenad  tiiitiuin.£t  ficuri  tu  dicis,non 

•  dcbcre  praciudicarc  fccundo  natis  lcgi. 
tiniisjlt^  maiori  rationc  dicam>poftca  na- 
tum  legituBun  non  debcre  pcataudica* 
rc  primo  uaiis  aamralibui  4fiaitkgjA» 
maris. 

Frobiiur  ITLQttiB  i  non  fiiocederet  in  feu^ 

dum,  ncc  ad  alia  bona  ruci.c.icrci  •  Sicuti 
cnim  aoo  potcft  rctrocraiu  «jutiadfcudii» 
jti^ttec  quoadalia  bont  aoquirenda  to.* 
pneiudictum  ccetcrorum  natorum  lcg.ti- 
morum .  £rgo  >  ficuti  hoc  Iccunduin  c(l 
blfum,  ica  pnmum.  Falliiat  lecunUi  cqq- 
§atcx$.fi  tfuis  oMtem  defimSnti  &  cx  f.ge- 
netdtiift  Aiaben.  qnib.  modis  narnralei^ef- 
fieioMturfni ,  e,  l.  f«'  fili/fiat  iegit.  ^  fin, 
Aiah.dttntnte  »  &feml^  iIm  natur^cs 
k-t^inmnri  minuunt  lcgitimam  fiitoruin. 
iit-go  Lcgitimatifucccdunc  limul  cum.^ 
legitifflis .  Si  crgo  i^icinu  non  cxcluduc 
lcgitimatos a  fjcccirionc  ,  ncc  excludcnt 
a  feudo.  Nam  Leguimacia  lcgitiniis  in-, 
nihil  difTcrunr,  vtaic  tex.iii  itlud,  Am&> 
quibus  moHs  njtHraUs  cffiiiantut  fui  . 
Confirmatuc .  i.cgi(iiBati  iiabent  fucceiTiQ* 
neS)<]uasliabcnt  Jii»quiabiiutioftintlC» 
girimi,  vt  aic  tex.in  §.nlie}ui,t\utb.  quibus 
modis  natnrales efficiMtmr  fui.  Quiautent.i 
kgitimi  func  Primcigemti ,  iuccedunt  in^ 
fcudum.  Ergdctiam  fegitiroati  Primbgc- 
niti  dcbcnc  fuccederc  in  feudum .  £t  de- 
bcm  prBferrialijs  primo  M^dnon  gem- 

lis.  Et  it.i  doccnc  Bart.in  f.tribus,  §.fju£rit, 
AHtb^uib.modis  nat,e^.fm,  Salycet.  in  L 
puHeticnl.^.  v.qnsritt  Cdem  wW.  Ptml* 
■de  C^ra  in  L  Gallus,  &  quid  ft  tantum,  v, 
exi^spmt,  vbt  Ftaneifi.Aretin,  0.dt.^ 
pti^  FeHni  n  t,pnlitmimt  v.  pri^ 
mogenitui,  toL  ^.de  offici,DeUr.  Boer.  die. 
iSp.in  fin.Sc  alij,  quc^s  ctiaci  &  non  fequi- 
mr  TiM%>dt  itire  trimo^,^,ji^  Stmt: 
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macarJn  e.l.fidefcuJodefunfJipt  conttoUt 
inter  Dom.&  Agnat.  v,  natnraUs,  q,  4.  nii. 
30.vi^fnpji,^f, 

Dicescum  /11^47.  cxquo  dcrumpfit  Pratut 
Lcnu.j^  Hi  Lfgitimatusexcludercc  legi- 
timum»  Vzor  legitima  traudaretur.  Nam 
amit(cret  primogcinturam  profiio  S^Oi 
quod  Uiccndum  non  q(\  . 

Kfajp.  Nullam  ci  iniuriam  ficri  .  Nam  qtd 
vtiiur  iutc  (uo  auUi  facit  ininriam.  Por^ 
rbPrimogcniius  naturaiis  vtitur  iurc  fiio. 
£t  iicuti  non  facit  iniuriamprima;,  i]uan- 
do  ducic  in  macrimonium  {ccundamj  iii 
ncc  fccu  nda;,  quando  ducit  in  manrimo- 
nium  pnmam.  iit  Aiijicgitimi  non  iiabcc 
ius  quaeliium»pcodemcI%itimaiionejdle 
vit.i  C  oniugis. 

Dices .  In  pr^iudicium  altcrius  fi^io  nua.^ 
rctrotrahitur.£rg6^n  pneiudicium  l^ii* 
mi  ijgitimatio  non  rctrotrahitur . 

Rclp*  iix  dt^ts»  hoc  argumcncum  probarc* 
nequc  in  alijt  bonis  lcgitimarum  poflL» 
fucccdcrc.  quia  cflct  in  prximticium  Ic- 
gitimorum .  II.  Keipqiidctur  non  eOTc  in 
prmiudidum  legttimorum  .  Nam  iftis 
fucccffio  non  dcbctur  flantc  lcgitimacoi 
&  itaretrotraitio  ncnnni  prciudicat, 
JtebeWs 

NOn  fiicccdit.  At  ipfo  cxctufo  adraittil- 
tur  ali;  Succcnbrcs  >  fccuodUm  gra- 
dus  praeiogaiiuam;nifi  KebcUiseilet  di- 
nataB  mcmorix ,  ratiooc  cuius  filij  ctiam 
Cfient  priuaodi  fcudo ,  iuxxiil.qntfqikisjO^ 
nd  t.lut.mai,  Pereg.de  iurefifciJib.S.  tit.de 
fit^srebeltinm, 
Kequiritur  tamen  fcntentia  declaracori&^. 
iQam  cft  pocna  1  quz  poft  dcclarationem 
cxequimr*  Gram,  dee,iif.  m.  ;f.  Cnfye^ 
det.iptm.Ji  l>ec.conf.6iJt 

INfcudis  noo  fucccdit)  nifilliecialiivft 
nomin.Ta  in  inuertirura  ,  &'  tuncnec 
admttiKur  ,  niii  dcticiciitibu^  mafculis  • 
,  Jtoman.ionfi.  Ruiu.  conf.i(j.  hu.i  .  N3xtL.f 
Mafculus  cft  ap^ior  ad  fcrcnda  fcud.Tlia_» 
Oocra>  Tufi.b.cond.lS^.nu.jyFarif.to^if. 

st.Mi.i|*&cicJul%feBRiina ,  cxcJuduro 

tur  ciiis dciccndcnrcs  ctiani  mafculiif.i. 
t/.  boc  quoque  ,  ,^ifeudum  dare  foffunt,. 
T nfi.U,nn.44.  Butr,eei4i4^ 
Si  fcudum  cmatur  ^  foemioa  >  tunccenfeniff 
Kegem  dtlpeniare .  Sicuiictiam  fismint 
rucoDdit  in  feudo  materno  cooeeflb  pro 

fccminis,r.  i .dc  fuccr'!.fcnii . 
Expiiocmus  mudo  diltindtiUsaliquas  fcudi 
I  ijfcdes ,  9t  I. 

/Of  Fcndo  cum  psffo, &•  prouidentia. 

FEudum  (ontra^us  vlrr6,  citroqueobli- 
ganS}d«Mdrfii.r«»t.;.<i//r^.i  I  nv.^.in 
YtraqucSicilia-Iurc  Francorum,  adnntrit 
primogenirum,cxclunscaeicris  maiculiit 
tcQmiois,  dc  efi  ikidutt(ibilc>  de  MneinMt 
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2.C.86.  Hu.4.de  Ponte  tonf.}.  m.;8.  C«n/f. 
yt  de fucctffhtttbHs,  t.Coufiderates  . 
Nomen  ex  paAo>  &  prouideiuiayi  Bulga- 
x8i|      ro  inucdtum  in  Scholis  >  explicat  fcudi 
dificrcotiani  confhtutiuam.fit  poteft  cfTc 
jfH»t  mi-    cx  pafto»  &  prouideotia  finiplicitcr .-  vi, 
dii  /it  ex     conccdo  ribi  fcii'Jura,&  iuis  libcris ,  & 
f*a9  >  ur         lucccOuribus,  polleris  lux  pruli,  tuo 
fftmdiiU.    geniri  ,  ^  Cnwe  m  tUntrf.  feudor.  u.^.p^. 

^•j.J  fe,:inc.i.-v-'-'  fi(to,n. }.  i/f  fiiccejf.feudi. 

II.  Datur  fcuduiii  cx  pacio  >  &  prouideo- 
tta  omniiid  ;  vr  fi  In  rpecie  detur  con-  ' 

1814  tcmplarionc  tiuoiundam  dcfcci.dcntiu  : 
vt  coucetlo  fcutiunt  iibi>  <k  tuo  tiiio  >  & 
tuo  nepoti)  Aff-  dte.x^.  «».5.  Ccnfttinr 
cnim  iiinccoiiCtl!um  a;ijuc  piintipahrcr 
li^gulis  vocais>  A  )fill.i.d  hfji.dei.iZi. 

III.  Daturteuduinex  padto  >  fif  piouideii' 
ti.i  lcgis  :  piit  j  ,  fi  «cgi^  aijiilio  cllcnt  v  o- 

281^       caii  aliqul>  CiKberM.uec.ti  dtm.  1 60. 
f*^  / '"'  Quando  Kudum  concedituriimplicir^  lu- 
ris  ptouidciitia.  icnfctur  conceflum  pro 
fe,  &  pro  (iliji.  hj»m  taliscft  fcudi  naru- 
li,  Afj:.i>.  f  .  .dtid.feitd9rMti.  1 U.  Cmerar, 
m  (.  r-; eri«imUir.D.pJg,.69' 
&n,u.ici  luiis  piouidcntuFrancoriim.ccn- 
lciur  voc«tii&  Pnoiogcnitus  lu  tcudu  da> 
aSlff  .    to  "1  itio  I  &  fiiijs.  ^uni  tali  lure  cflciwt 
non  adniitrunrtir,  n.intc  Primogenito. 
^»(j/  f.i/Ci  huins  fchdi . 
X,  "T^  St  lale  fcudi.ni  fcruandum  fuoccDb* 
XZt  li-iis  ,  \ xiiiri  fidcicoipmminijm;!'a 
P         vitot  ccii^ctniuriiiucfiitucaeiquotpci  io- 
nse»  &  gnuius  liicceflkMiitf  htiirjin  i.t  .it 

fuicrfJ.fcudi,Frc;i .dc  fubfcudis,  lit.dc  differ» 
luter  feudi4i»  ex  patlo,  C  gi  ouid.au. t. 
11.  Qualitas  cA  ,  vt  Agnatus  in  tali  feudo 
Sitc.tlfor      vocatiis  ,  non  fit  l  eteffarib  hxrcs  illius : 
tx  f  .iui.     puii.t(juc  fcudo  acUptatu  >  hcrcdnatcm 
»eHna  »  «     rcpudiare,c.i.  att  «^««r.Amfri* r.f 4r.it< 

rit»        lli*  QuaiuafciUviintaltfcudOjdcJiAum 
vniusaltcri  non  nooeat  >  Amfri»  r.i.^ 

A8lf  Cd/»'ri</.  C  orr.:(/.  ni/i  dclidlum  fit  dircfie 
conu'^  Priacipcm ,  &  iu  feudo  non  fint 
iilij  nominiirimcxptc(ri,A  r////.A/  Afji.dec. 
xSl.infim.de  Cm^tf  m  diutrf.feudor.pc^.jf, 
Succcduni  crgo  in  fcudo  iflo  gcmilitio 
iili;,  cGctcric^uc.l  amen  quia  quandoquc 
folct  ficri  })uduniSn6fifijfiiccedat)t,prio- 
ris,vci  puf}ertoris  matrinKmiJ. Akrin} 
hic  quxrimus . 

De  Uge  Saljca,&  CetaraStnid  Morgam. 


Vandoqtic  in  fcudis  conirahctarur 


ma;rimonium,cum  pa^to,  nefoe- 
minae  ruccedercnt,nec  fccundi  mt- 
trimonij  ctiam  mafculi  fucccdcrcnt,  c.i. 
F^auml»  dc  filifs  tiatis  ex  tttjurimouio  ai  Mortaiit.t 
Utie**  c«iifr«£fi».Qttodinatrimonium  dicoatur 
cflc  contradtuin.cx  L.  S.il!c.:.  Et  talc  ma- 
irimoniuni  cum  taii  padio  cxdudcnie  fi- 
lia*  es  I^MOU  aHnivonio  dic«b«ii( 
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alla  Morg^i  &  es  LSalica^u.  idt  fiiiji  m* 
t/<e»iiMlrnmiifi»  4idMoi2«M, 
RursUs  poterat  pacifci:  vt  nonexprinMh 
fcd  ex  iccunjlo  matrimonio  fucccdcrent; 
quia  ffjT.  indiftin^e  loquitur .  Qux  coti» 
ditio  ob  emioeotem  qualkatem  fecnn-  ' 
dae  Vxoris  quandoquc  rcprobata  notij 
fuit:  vtin  matrimoiuo  Duoiini  Mantu;, 
cum  Marciiionc  Fcrrariae . 
Contraiientcs  etiam  ad  furmam  d.  c.  t.  pof- 
iiint  mutarc  voiuntatcm  ,  dc  rcccdcrc  a  2811 
tSfto  pa^  AAmw.  tit.fi  4e  feuie  fttetie 
controu.    filif  n.xti  ,fol.  lof.  inftn.  ex  /.  (i 
propria,    verfum ,  O.de  itt  rem  verfo.  £x 
quibusiamcogfioicis»  quaodoexpado 
JcgisSalicje,/iuc  cx  matrimonio  adMor- 
gam>fiiij  poifunt  cxcludi  a  fcudo  ,  aiam 
cxpaAot&proiiidentia.  Inquofirmper 
rcquiro  liccnriam  ,  &  confcnfum  Rcgis  ,  l8lk 
&fiIiorumi  &  ieudum  io  inucilitura  itt 
concefKim  pro    >  &  omo^s  Agnatis»  ^Jftmfut 
lureFrancorum.Tunccnim  Agnati  pof-  ^fg>g"ni» 
funt  irrirarc  pa^um  ,  /i  in  pcaBiudicium  f***'""* 
ipforum  adiedlum  fucrit . 

De  Petti»  bmeiitem» 

Hscrcditarium  eft  concefTum  pro  fc ,  & 
iixredibtis,  hnna  alltg.  1x7.  nim.l6.  tZlj 
CnrtiMi  iunior  conf.  i .  (k  lunc  traiifit  lieu- 
dumadhxrcdes  .  Si  vcrddicattibi  ,  &  tUrtdits^ 
iuw(Coabus<juibufcutn<jue  ;  tuncpotcA  S*""/"^ 
tranfirc  ciiam  ad  panicularem  fucc«flo>       ,  ' 
rcm  .  Lv  cnitn  nuibufcumque  fc  cxtcndit 
ad  omncs  caf  usj  Menoih.conf.3  3  i.AndrJii 
t*p.t.ini.y.  defiteerfflfttidi .  £t  oranfit 
ad  cxtrancosjnifinntiurc  prohibiti, 
rifMb.i.eonJ.Si<9ii,J^.Ciirtakn.conj.^nti. 
^TtifMmttl.  t48L  ff*.  14.     utteU  1 ;  ^.Ub 
iS.Idque  nc  confundatur  ]i«reditanun 
cumfcudogCDtiliiio.  j 
Feudutn  haeredinurf  um  vcntt  in-  paitionem 

hsercditaiis,  cxdufa  fccmina,  7  heodor.  al-  ^S&^ 
leg.^o.  nkm.^i.AiinaalUg»  iz^' Cacher, 
iec.Pedem.i6oMti.6. 

lit  Fetidoitttxto . 

1K  Ilcgno  fci:da  mixta  eflc,  ait  Rouit.  dec, 
nnu.13.de  MarinUib.i.cap.lBp.nj^o, 
Francb.  de$,  19.  &  fic  Succiedcoadebee 
cfTc  haeres  primi  Acqutreiitia»X«HVsieCi 
1.  nu.t.dr  fkcccf-feudi.  ' 
Mixtum  dicitur  participaoa  ex  baBrediiaria^ 
&  gentiiitio»  Affi.  in  c.l.  ni/.  1 3 .  An  agna- 
tiuicjr  dec,  740.  Sald.  in  l.  qui  Je  patris,  C.  ^ 
viMIAeritDeexSfitSs.Menoc.voLz.conJt  j^j^^^. 
irfr.n.^^.Adeoqivrcjuis  rucccdat,dcbct  e>  prebrndi: 
fc  hzrcs  >  &  cx  ianguinc  primi  Acquirc-  itmnliuii, 
lisiatg.  l. fi h^treits fims  y  Z>.dr caM. &  trifreM^ 
demotfir.  Ifcr.  int.i.v.  nuid  ergitit MBta» 
fendi,  loffred.conf.t,  nti./^6. 
'  Hincfeudum  nonaraofic  adcmaneuaifi* 

dcicommifTarium  :  nam  non  c(i  dciaa^  aSs^ 
guine*  CatberjdeC'Ptdem.i6o.  nu.6»    . .  . 
IL  loiHofeiidodebetciftbaKcspriiiiiActo 
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quirenti's,Iicc(  mcdicnt  atij  defcendentesj 
^uibus  medianiibus  lit  iixres>  Parif.Ub.u 
tonf.X'  »«•  Z^.  Brunusconf.  lS>  XoUnd.d 

yalle  "  o/.  ?.  (onf.  r  o.  mnn.  1 9.  cft  hxrcs 
infeu(.lai:i!us,  6«:  uiludialibus  ,/lUx>  vol. 
^.conf.  19. 

III.  Fcud'jm  mixtum  habct  vimlegitiina:.* 
cum  iurc  initituciuuis  obiincatur»  fccua- 
dUin  S^ttrdum  de<.i  ]  5 . 

IV.  ■  Sicuti  harrcs  ,  ita  iftc  Succcflbr  prxdc- 
cciron»  piae<epta  fccuare  dcbet ;  <k  onc- 
ra  Aibdti  listredii4ria>  i^ttJ»  Ux  quafef 

fon.x,  D.de  regjnr.Alkaittint.  l,  WW.IO*. 

jin  agnatus . 

V.  Cogi  po(eft?aidefef«odoni>vtcredi- 

tonbus  liiti:  iaci:.t,  Frauib.  dnij.-jo^.  -in- 
dr.  in  cap,  i.  m  fiu.  fHttcikfe  unean, 
'  Snrfat,  eomf.jMhx9.  Affl.dee»tiz4m.30. 
IntcUigas.niii  in  fru^ibus  ftodtfuffici€s 
iicri  valcac  exequuuo  :  tunc  entoi  nQquk 
feudumalicnarij /yj(f/u/ec.i4o. 
Exthno  feudi . 

REguIa:  illis  mouis ,  quibus  acquiriiurt 
po.tcft  fcudum  tolli:  Kciignationo : 
Non  petcndo  intcnituramictciicicniibus 
omnibus  rucccflToribus ;  Alicnandofincj 
liccniia  Dummi  airc^i  .  Dequiousvi* 
dere  eft  7  ufh.  concLt^TJtu.z^.  cJr  27. 
Excufatur  vcro  Dominus  dire^ftus  ,  fi  cx 
iga(}fantia  >  vcl  pcr  vmi  uon  uct  muclti* 
coramf  Qar.f »49.  - 
Ethaec  fatis ,  vcrborum  smbagibus  ncgle- 
.  6tis.  Opprimiiur  cnimjnon  indruitut  in- 
geoium»  rebus  incoinpofite>  ac  inconcin- 
nate  diitis.  Kcc  ampliliscft,cuius  cogni- 
lio  tibi  nccetiaria ;  &  vt  Deus  vno  vcibo 
ciplkac  omoiajcreatorani  cios  imagioein 
brcuifTimismulta  cxplicarcpar  cIl.Nam 
dodis  tctigufc  iatisj  indodis  ncc  muiifL» 
{iifficteoc. 

DE  SOCiETATE. 

T  I  T.  xxri. 

L  E  M  M  A  t, 

.^id  fit  Socicta^  ? 

COAcradus  Socieiatis  ti\  OmHentiopk- 
ritim  tA  emmtnitianmnmf  &  Uitrttm » 
J^midum  pnportionem  remm  tontribiita- 
rum.  Dicitur  Cwuentio .  I.  Quia  focietas 
numeratur  inter  contradus  nominaios 
bonae  fideii  qui  roIocoofiailEi  perficiun- 
rur,  §.  vn.fup.  de  obUg.tfuxex  conf.  /.I./.4. 
l.focietas,S.  L19.  Uum  duobui  -is.  Lfedid, 
SB.i.fifiliuff.  D.peofoe.  Umifgentiim,T.^ 
I .  D.de  p.'M.$.affioniim,i<y.  Infl it.de  1. 
LyConuctttio  indicai,abeQe  fociccatcm^ 
defideiKe  laltim  lacitoconreofiiiiLw/;/, 

JI.  l.^z-  l.plani,  ^7.  Lfl  niat^i^.:rira,^^.D. 
profof.Cum  enimiocietas  iit  contractus, 
dL<^cww>y«<lfcmitiirtr.|i|/ui  uiAaiajl 
Tm4I* 
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exigit  confenium ,  falrem  taciium  pIuriG 
in  diem.Vndenrcsfinc  confcnfu  fiani 
comoioiioi  puta.n  duae  rcs  duorura  Do* 
minorum  confundantur,  /.  ndeo  qnidem, 
"J.f.voluntas,  D.de  acq.rer.dom.  nonadeft 
fbcietas.- quia  non  fiincconfufiBadfinem 
induccndi  lbcictatcm,Iiceciia;catur  «Qh 
communi  diuidundo . 
Lj  Adeotmnmie Uienimt,&dmnitmtitMia!t9  . 
pro  rata  diuidcndum  coinmLinc  iucrum, 
&<lamoumj  ^.liiud  expeditum ,  S-  ^^^^  "^*^  ' 
eMmduotm,$z,fAmim^fiH.t^noHfiieritt  S^einmti', 

y^rtfio  ,  D.pro  ftno  .  Potcfl  tamcncn» 
focio  conucnt  ri,  vt  lotum  pericuiumlor- 
tis  ad  ipfiim  Ipeftet»  &  e»  «icro  foluar  an-  ^f^/fi 


R  Kjuiruc. 

lur  'rei  i  n- 
liOiiui ,  vt 
Ifuii  Iti.rL 

r«M/M  for- 
tietttm  fs» 


nuam  pcnfioncm  ;  dummoddex  lucro 
ffliouaiur,  quantum  Itjfficit  pro  aflecuri-  mr«<»,$4. 
do  apiiall,fic  pro  venclendo  rcifdaolo-  0.  f  r*/« 
.  cri  iiicciti.  6uiif  enimin  caiu  trescontra-  ««•/«"f» 
ttus.  i.  v:ii  j>oi.'»jr/i .  W.^^c^tciaattonit 
fortis  prmcipalis ,  }  ro  ^ua  a&curatione 
ccdit  medictacem  Jucri  .  III.  contraftus  '  2834 
clt  Lendti:onis ,  quo  vendit  aliam  medie- 
tatcm  lucti  futuri.  puta  fliex  focieiato 
lucrum  i«t  in  miJie  pro  fiia  ponione ;  tuc 
cedit  quinccntum  pro  adecuratione  ca. 
pitalis ;  <&  vendic  alia  qnincentum  lucri 
niiuri  pro  bifccotum  cum  dimidio:natn_» 
res  ?iiturii  minus  vulct  ob  pericula.  Qui-  ^intt 
bus  initis  voiitradtibus  ,  iiabct  iecuram 
fbrtem  priodpalem  i  de  detnd^  lubetan- 
nuum  lucrum  bifccntum  cum  diniidio 
rationc  vendiiionis :  qua  vcndidit  qum- 
cemum  pro  btfceowm  com  dimidta  Vic 

dc  ^unorem  in  4.  f.','f?.  i     rj.  48. 
Picitur  in  deiinitione,  S  etunduM probortiO' 
nmrtrumtontribatanim  i  dlr  fpioaead 

cxccutioncm  focierat is .  Nsm.quifolus  ^  , 
foricm  toniuiu,iiab«  coam  plus  lucri,  i^f^"*'*' 
&  icitntAi§.iUiid  txpeditum,  J.  boetit.  &  ^a^^Up. 

Ifi  iri''  fiicr-t,  ;  9.  /.  .ro.f.Xcc  [Kitcfl  ficri,  fin. 

VI  vnustotum  luci  um>ai{cr  loium  dam-  frijtt, 
nomfimtiat  ,  qu«  leomna  nuncupaciir 

fixictas,  §.  de  illjf.mt-,  1 .  hoc  tit.in  d.ifi  nS  jlS^tf 
fuerit,  19.  ^  Arijlo,  Leo  cnim  ex  focieta- 
te  cum  Afino,  6c  Vulpe  primam'  praede 
partcm  acccpit  iurc  fbcietatis,  fecundam 
laaonemaiorisiaboris  $  tcniam  quia^ 
fbnior. 

Potefi  aiam  fieri  padtum ;  vi  qui  a»|ualitcr 

cum  altero  conttibuic  foriem »  fufUoc^  -^^, 
toium  periculum  damni>  fed  habeac  duas 


partcs~Jiicri.SimiIit&>fi^i«  plus  contri- 

bust  ,  poteft  rcmftrcrc  pcriculum  in  fo-  '^"^ 
ciuni,fic  habcrepartcin  Ilicii.  Nam  fuffi-  4(„t:,. 
cic  }  vcprudcoti  arbitrio  zqualitas  inter 
partcs  condituacurydL/./Sitoii/Mritf  Afo- 

L  E  M  M  A  II. 

.f^io;i;t'''- X  ft  Socicr.is  ? 
'St  duplct.  /.f  niHcifalis.  I I.PJrticularis, 

l,tif*i*L}»S»ut4o(ittta4*Lnaimi€^ 
9ji  ^ 
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oium  l»90oruni«  iMtM4aimiS6,Uiem, 
4^.Lfi  foeietatem,  -jj.  Dwfn^.  PjrticmU- 
fis  ,  fi  communiccntur  bona  alicuius  |>ar> 
ticularis  ncgotij  ,1.}.  ^Jllitd,  Ay.  i.toire,7, 
Hfi  tarpit     l.S.D.pro  foc.  qu3c  potcft  tacitf  contrahi, 
mMiUJidi-     ^  pcrfiftant  fixi) ,  clapio  tcmporc,  in  fo. 
^*J  %i.J>     ^i^*'*'  vcl  Tl  boiia  aji^ua  «onfcrant  fmc 
fro  ji,  *  *       prcflo  p*^i  LfMietstm  <  4.  Ujit  JTe^. 
Z).pro  foc. 

£](  <|ua  fociccatc  parcicuiartnon  foluitur 
.  g )M  ali^ro  dcbirum  i  Socio>oifi  pronU' 

^mtfl.ix,.  D.fro  Joe* 

l  E  M  M  A  ni. 
4$^  rif  [ocietate  ommf«*  hnorumjiat  comnuh 
wtimtmamrtrumfnrafentiiime^e^ 
poraHumfine  traditiont^ 
\  Ffirroa./.i.$.i.U.&'Z)^r0/«c.C«aM».7. 
••4'*  J\  cowiB.f*p.ij,  ».t,Eiltaineofiftair». 

<liciaNaro  illico,  ac  vulc  bona  cfTc  focic- 
iMtf  /f<f     ijtj,  j  (cnfctur  in  Socios  rranftulifte  do- 
4Ui»diim^     fninium  rcrum  ,  quas  poftidct  nomine^ 
fUhfmfri^     f(Kitmis,*rg.l.quod  meo,  1 8.  D.de  acq.poff. 
/•r fnitm.    Dixi  prtfentium.  Nam  bona  dcindc  qux- 
fifimtirnt     ^ta  non  qu^runtur  focictati  omnium_» 
i"**'^        bonorumfinc  traditioncScda^lionepro 
focio  afftatur  Sucius  ad  rcs communi- 
candas,/^  ^itii,7$'  \'biGl.D.pro  Joc. 
pizi  Corp«r4liiMi.Nain  Nomina,  &  ASiones 
^941      noo  quteruntur  communitati  iine  ccflio- 
ll€$t.S,in  princ.D.pro  focM^Jftjforp^p.D» 
ttit  hetri    ie  mtq,  poff.  Idq-,  quia  defntof  inuiio  cre- 
ftraUi  fiui     ditorc,ncquit  dclcgare  allum  dcbirorcmr 
'sum!  *  creditor  poterii  aJium  fubrogarc 

t  (redirorem,inuttodet>itore.NafflContra- 
ftuiobligat  pcrfonas  contrahcntcs  .-  & 
(i^bitoi:  tcoaur  crcditori ,  cum  quo  con- 
traiit|iioo  aHcri ,  cuife  non  obiigauit  . 
Scquuta  autero  ceftione  adionum ,  Ccff 
fionarius ,  vt  ccdcntis  procuraror  in  rcj 
propria,aget,/.)i'n.  C.  quando  fijc.priuat. 

LfigfiipeHdia,^,  q944tfnnir,P9it^ii, 

L  B  M  M  A  IV, 
Am  S^eittnt  «nuiHm  bonornmft^Ut^ 

induci} 


E  R  in.- 

ft,S9'i^UMs,D.itfm.ertifiMgJ4Naihi, 
J}Jefrp^M,Ak9l6,€mifii.t6ojUi.p,Dm.  it^l 

$onf.2.l.Anchar.cenf,}l.  Gratiau.  cap.jfpj. 

ii.i.Ouroinpdd  iiat  partes  mionis  ooni-  ^ifo/f» 
potes,  poiTintquc  ie  obligare,  &  booa  4i-  ^tMtm 
ftralierc.  Vndc  cum  impubcriiwajiiifim-''*""*"** 
libus  ,minoribus,(lcftitutisTutore  ,  fi^ 
Curatorc  *  oon  initur  oipatum  bonorutn 
fodetas  •  Nam  k  oUignv ,  &  bona  red. 
dcrcconmuniancqucunt,  fp«;)r//M,/Np.   ■  ^ 
dt  laMiUb^ipkU.  i.Ln.D.frofoc.iuJ.ma' 
fftfnf  f  D.de  reh.eer.^fnt  fiAt  tntMk» 
fut  tedtett  Cie  «Ao.  m^immefiUfi, 


LB  U  M  A  r. 
iafieietae  emetiMm  imermfimt 
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SoeiHs» 


Al  firma.  l.Jocietatem,  4.  D.pro  foe,S»eef 
conf.igt.lib.i.Cicph.il.  tonf.4^^.  nu.x. 
Ub.4,Faccbin.  i  z,controu,cap.  1 4.*  alij  plu- 


»14« 


fntitifit^    Raiqoot  dat,  &  i^quittfr  D.Steff4,  i 
tttfrUmn.,    prztericQS  huiifpoftniin  {ocum  etiam.» 
■  ''^'^»    iedffiftitim.  ebfexn.  1 17.  <t 

J"' MM.a  I.  Contri  lliHtiimfil.wtM.t.Wf 

noch-conf.iz.n.io.  Inducitur hxc  ctiam.^ 
^  lacite  ex  circuniftaniijs ;  ft  bona  lint  iiL» 

Goininofli  poflej&  ,  &  communicanRir 
Immb  vi^decumquc  quacftta  vna  cum  fru' 
Aibtts,  menfa,  &  coitabitatione  commiA- 
>  $  noo  liat  rcddita  computai  iex  fer-t- 


I  bononim  tndudt 

communicatioaenonnisdaaiaif  lu- 
cri  >  cuius  domioiuin  «2ircdum  ,  vci  ^'"""f 
vrife>poreflioudliber«0>afociopo(cft  ZZTZ 
acquin .  Nam  in  tali  foderatc  dominiura  fimmt  ctm. 
acquiritur«/.x./.j.^.r«m  fpetiaUtir,Lfifra-  mmmthqm» 
tres,5}.f.iiem  Pefimnnmi  ,i4eeiiimMfi  fe- 
cietitemvniiierfenm,'j^D,ft0fie. 
jin  fiant  communia  omnialueraexftefr^  0 
alienis  Uboribus,  vel inimrifS ,  etiam 
fi  ittimriM  fit 

AFfirma.  /.  cumduobus,  ^i.^Was  l.ftfrm- 
tres,       focimm ,  D.  p>o foc,  Dectm. 
■  eoi^tt66.mimi,}. 

An  fiar.t  eommunia  omnia ,  &  fmgttla  hahitt^ 
ex  teflamento,  ijrab  intefiato^nta 
vitiei ,  &  emfe  menit, 

^  dotis  ? 

At&tmiJ,L$.  $.cmm  fpecialitHr,  l.coirc^ 
feeietetem  ,  L^od  fi  eo  tempore,  D.pro 
foc.&i  vcniunt pratfcnti3,&futura  tcmpo' 
rcfocictatis, /./b«er«rflii,  Ufmnisfocieta- ' 
tem,L\fro foc,Reman,confiLio6,  nm.x.Me- 
noch.conf  i  z.n.  i  ^.QraHettaconf,l6.num.Z. 
^  &  mc  adhunc  iocum  poft  aitos  rclatot 
fcquitur  D.Scofpa  ad  decif.Gratian.obfenh 
t17.ttmm.4j. 
Nin  fit  focictas  illorum  ,  quxexquxftu 
emanant  .  Nam  tunc  tantum  funt  com- 
rounia,  qux  puilulant  ex  qu«ftu  •  opcrt- 

bui  cuiusiibei ,  &  coatraaibus ,  /.7.  L9.  , 

/fii.  D.frofoc.  Non  vcr<i ,  qusc  aliundc  ^^^^*** 
emanaitt?  vt  ex  icgaro ,  donatione,  xre^ 
aiieno  ,  fi^c-Nam  illa,  non  ifta  funt  in-i 
quaeftu,  L$.  Ijnee  iuUeeit,p,Lio,    i.  Liu 
UihD^fie. 
An  emneUierm  i»iiikUt,labwe,toniu8iowet 
vettditienet&ej&eitfn  vnieqmaqme 
eeenfjtm  ,fit  etmKetete^ 
^^&cm^  l.SMmin97MM.iyfnfeet 


X84S 
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Stittst 


An  emmt  txpenfe  fiwt  f  WiaiMMi  f 

AFfirma,  ctiam  ft  /int  voiuntarix,cx  ra< 
tionabiii  caufa-puta  pro  dotanda  fi- 
Jia>  pro  doAonodo  filio,  pco  Magiftratu 
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D    E     S    O    C  I 
ae^kibrcnclo ,  pro  alimcntis  illiusimuitu 
jfhidij}  Ux  pmet}9'  f^^nh  l>ifim.  mift» 

l.cum  duobus,  §.per  eantraffum  ,  l.cum  Ano* 

l/tfocietatem  vw!jwr/«r«Wt74i    item  Jltt^  f 

ximo,  D.  pro  foc.\h\  expenfat  indiftiaAi 
commupi{:aiuur  »  Batt,  in  l.  fi  patrtnus, 
tt.it. CtfonMv.  vtrinfiff  imBc.  Cagnol.iu l.ft 
em(mcipati,num.  loi.C.de  coltat.Ruin.conf. 
lot.mim.i6Uib.i.  ViMMcif.^n.tt.f.Sutd. 
ie  alim,tit,t.q,S$.n.7.Faccbm.2.  contr.t.^. 
1ffatffiMap.k^^.n.  I  /^.Couarr.  }.var,cap.  t , 
V.^ttinto  infertur,Meno(b.z.de  arbitr.cen. 
tm.X.caf  I  ij.M4ntic.64etacit.tit.  1  o.  C6- 
irk  Rom.conf.  1  ^'y.Ancbar.conf. i ^J.fulgof 
inl.fifoeiuht  }-  D.profoc.Iaf.in  l.tj/iod  /0-. 
cimtn.6.C'de  collat.DoneU.cnucUat.lib.ij, 
cap.i6'lit.I, 
KccrcMir  l.  fi  fociut,  82.  D.pro  /or.vbi  dc- 
duciiur  dos.dataaSocio  fiiiae  >  fiuapa- 
AuB  lfr.fibBi  non  ncganus  deducijquod 
paflumcfl ,  vc  dcducatur.  Sal  alfcrimus 
dcduci  etiam  ii  dcltt  padum  cxprciTumt 
exvtfocictsrisbianiuin  bononim  i  cui 
inefl  pa(!>um  tacinim  dc  ifiisdeduccndis, 
vt  fcructur  xqualit4S  *  Lcumdu^mt^t,  §, 
fin.  D.pro  foe.JSi  verd  doloa^i vd  tui^ft_> ' 
nUtcmicui  Socius  damnificct,  taliadam- 
na  non  communicantur»/.Renio,/.f  erNm» 
6^.  l.CHm  daobns,  ^x,  §.eueHit,  D.  pro  foc, 
liequiriujr  ergd,  vt  deili  dolus,vcl  culpa 
leuisfocijadhoc  »  vtdamnacommuni* 
tftntur.  EtcunccominunicanruretiaiA_« 
alimcnta  familiz  pro  temporc  infirmita- 
ds  »  Bald.in  Apoflilla  d.  l.  cum  duobus.Hz' 
quit  ramen  alcre  bonis  ibciaatis  natum 
er  damnan  cottu  j        i»fi  hnkM  »  D, 

L  £  M  H  A    VI . 
'Am  iamnum  fortititum ,  vet  attcdus  ealtanmjs 
iuiufti  fafium  ab  vno  ex  Confocijs 
fit  tx  eommuni  pecmua 
rejiciendum  ? 

AFHrma  ;  ni/i  cx  culpa  propria  Socius 
damnum  patiatur:  puti,  ludcndo,  de> 
linqucndo  ,  t.cum  duobus  >  i-damn.i,  §. 
qHidamtl,aded,§.quod  in  atea,  l.quod  antemt 
$4*  J>.ptoftK.  M«af»r.  6.  ie  tacit.n.xt.Ex 
quo  pocnx  inflidas  i  ludice  foluuntur 
cx  communibus  >  fi  Socius  non  iit  in  cul^ 
pa;  fed  calvnmkM^condemnctur » Altx, 

lib.i.conf.l^i^.  num.j.  Rotan.tib.i.conf,pT. 
nttm^l^.  Sicetiamdcbitaprocominodo 
viiius  cs  fbci)s  f  fine  ciusciilpa  eonn»* 
Q%lbluunturcx  foaetatc,  l.ex  parte^. 
UmJ/mjfrdfeJMm  iMobuSi^^i.i.fjuidam» 
l^firatrestffiti.  i.m»eiest  D.pro  /oc.Idqufr 
eiiam  fi  dcbiium  contraAum  tem  pore_> 
focientis  fit  foluendufflexfinfia  (ocieta- 
ttt  Ltmme  as,xj.I.fociji  in  frinc,  D.profot. 
^ec.conf.67.RolmiJMt»i$J,f,fjf9tialitirf 
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D.pro  foe,iiaftard.coaei.i)90jhiz.  Rot* 

Regirla  crgo  cft  ;  ^idquid  acquiritur ,  vet 
mittitHrJine  doio»  aut  culfa faUim  leui  in- 

■  ttnvintii&vltimMVoUmtMttmttquispa' 

titur,exrefocietatisreficitndumefl  .Lomne  ■^-•f  /f^ 
iis,zj.t.qMod  fi  eo  tempore,l.&  ft  itaJ.focie*  tf"  ctmmo.^ 
tatem,7^D.fTofoc,Iaf.lib.i.conf.z,AUiat.^  *»  ttJi 
ie  praf.teg.  t.prs/mitpt.xS.  Mantita  6.  ie  "«««"'r 
tMitait.tO>n.x.Gratiaii. c^^f.n.i.Alex.in 
Ifi  tum  iotem ,  $.  tranfgreiiamur,  D.folut. 
matriin. 

ex  pturibus  fratribus  vtrinque  coninnfJisf 
^  ex  vno  latere  in  communi  viueraibus» 
fi  alter  detedat  A  im^Uf  $  i 
tjiiiis  dcbeantnr  vtrinquei 
^iundis-.anveri  iiuiiantnt 
aqualrtir  inttr  emmet » 
tam  ex  vtroij;  quam  . 
ex  vno  latere  con- 
iimlhsi 

Dlftinguas  lus  fuceclfionlsA  ivrc fodetatis. 
£t  iuscfucceUionis  affirmaUiratres  vtrin- 
que  conionAos  (uocedere  frairi  deeed€; 
ti  ab  inteflato,  exclufts  alii|^  cx  vno  latc- 
rcconiundlis*^  iiuur  defudotverb,vnii 
tm^ifimt  efi,M:Prdter  Juperfiet  ex  vtrotft 
pcirente  coniungitur  iefunSo  -.  Pranonuus 
auti  per  vni  ftar^tm  iiug^>aHr:bmtifmodt 
fiUos  lAhMffiitate  exetndimis:  ficnt  ipfefi 
viueret  ab  bareditate  excludebatur  .  A.nib,' 
if  bitrti.ab  intefi.  vement.Autb.tefi^ameiQ,. 
ielegi^.bMrei.AHtb.iefun8o,C.4iTefiyUv 
Jure  Joaetttis  negajfed  bona  diuiduntur  in- 
ter  St}dos  fratrGs.t^m  vtrinquejquim  ex 
vno  latere  coniundtos.In  foirieiate  entm 
COIlUum  bonorum  fiunt  communi(L_> 
omnia  habira,  Huc  ex  teftamento,  iiucab 
iotenato  ,  ilucaliomodo  vniexSocijS 
quxfita  ,  t.}.$.cum  fpeciaiitir  ,ibi:  C««_» 
fpeciditir  oninium  bonornm  focictas  enira—. 
fitt  tmc  &  bsrcditas,  dr  legitum  ,  &  quod 
dtdetmm  efitmt  ^noip»  ratione  aetfmlitim 
emmunione  Acquiritw  .  .'.  ro;,  e  focier.itcm, 
UqMi  ft  co  tempore,  i.Jt  Jocietatcm  ,  Ifi  qms 
Jloeietetm^  Uvtramii^.D.prtfitioJtL,, 
ftht^P 

L  E  ni  fit:  A  rii. 

Aniniiicatur  foci(t.is  t.icit.i.  fi  vniisexfitatri" 
bus  negotiatur,  non  alterii 

NOn  induci  omnium  bonorum  ibcie* 
tatcm,docuit  raf.tib.t.  sonf^.  Alciat. 
U.nu.t.  ali;  apbd  Menotb.l.prsfnmft.^C.  ' 
»s.  qufbus  repugnat  Nattabb.  iuonf.pt, 
n.i.Rom.  conf.ipi.Craiiet.  ros/ 149.««.?. 
yitex.Ub.tjCM^.96M.l.  Sociin.Ub,z.  confiL 
t6.mim.^. 

Nam  alrcr  panicipanscon-imodufinclabo- 
xe>  participatciiam  damn.i ,  quouiscafu 
CtmiUigentiiain  ncgotiando:  puti  de- 
COquaiur>Bt  negutiatur}  comm  a  n  ican- 

0.3  * 
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du  lucra^iniininicu  etiam  dctrimeota; 
iin  j  coniingcrc  poiTct^vt  non  induftrio- 
Tiis,  hxrcditacc.vcl  thefaurojditcfcat^qus 
buiia  communicabic  alteri » &  iic  xquaii» 
lat  (aruattir>/./.  /^«idKiA^k^ 

{ietatemtD.pr«  foc. 
$cd  diilicuitascfl .-      ftnt  tomnuaucaMiM^ 
Uicr»t  &  imm»  mcrgnnH»  fJUj^fidtitte 
auorttm  obligatio  incipit  tempwe  focietatiti 
IU^.\Conduiooaie  eSc  communicandiim» 
ttSS     nam  uirpicitur  iem|M»  orai  obUfatk»- 
Commum'     nis,&  a^us  rctrotnUiitur  purificata  con- 
*'t  "m  ^"iif    ditioac  >/.oime  ss alienum ,  quod  mmenu 
'fi  ["uujt/m,     f»^f  tmtaChm  eft,  de  eammum  foUuu^ 
fi  Md  iifui    ium  efi ,  x6.  L  quod  fi  eo  tempore ,  quo  dif- 
J»ei:tst$i      folaitnr  foeietas,  in  ea  eaufa  dcsfit  ,vt  cer- 
rttrotrakS'    tumfitetim  ,  velpanmnmreiii 
oportere,6'j.D.profoe, 
Si  vcro  aliunde  proueniat :  putd ,  ratione^ 
faoguinis,  vel  cafufonuiiO}  nihil  com- 
,  muuc3tur,d.Lqiioip  iQ  tett^an  t  ibi  yt 
eertumfit.Vbi  communicatur  certum  lu. 
crum  dotisjnon  ex  temporc  diflbiutionis 


E   R  III.- 

CuB  hoceflet  bona  di]apidare;&  foettn 

in  cu  Ipa,  non  poflct  a  con  fbcio  rcpetere» 
arg.LcTeditor,§.Ltieiin,D.mand.  LAriflotO* 
dedonat.SiirdJe  alimait.i.  q.S8.H.lp. 
IV J4on  fiint  commuicainda  »  qus  ttS^h    «  t 
non(bci)scontingunc  .  Namiunttfnm- 
municandabonafociorum:  &  fiiijnoa 


L  E  M  M  A  riri . 

An  fint  affqna  bona  ,  qua  non  compitant  Coih 
/scfo  mnnAmi  bonmim  t 

^"^7  u  Efp.Non  competcrc  illa  ,  quorunvj 
cMMrXb  doraioium ,  nec  cxprclsc  Coolocio 
tmiuidnmi'  acquiri  poieftiNamin  fodcniteomniuffl 
nium  cife.  bonorum  dominium  fir  communc.Ereo 
wftiHfi  K  \Sa  ne^ueunt  commuaicari>  quurum  do- 
'f*""  miniumncfiitponfbdoacqutri.' 

Hincfcudum»  ydemphytcufis  non  com- 
municatur  :  t]uia  eius  dominium  vtiie.9 
nequittransfiern  in  alittm»Domino  diiO' 
Gua  non  confcnticnte ,  cap.i.  §.fi  duofra-. 
tHS,  defratrib.de  nouobenrfido  iniurjivbi 
BaldM.^.hkx.  lib.x.  conf.^i.  n.J.DttiOH* 
conf.^i^.n.fi.Berens  Ctb.it  conf.ifiOMv^l. 
Mentic.6.  dc  tac.  tit.i^.  n.i  6.  Fruftus  ta- 
mtn  ccuimunicantur;  i]uia  confocioac- 
»85S  S"^'^'  po<lunt.Sic  Ckridcommunicabuiit 
frudtus  bcncficij ,  non  communicato  be-< ' 
ncficio,  Bald.  in  Lft  patronm,  C.  communia' 
vtrii^fiu  iniit^»  Idem  dicito  de  aducn- 
dfio  peculio  ,  cuius  vfusfru(flus  eft  Pa- 
tris£im  itias  >  &  fic  firud  u  s  com  m  u  n  ican- 
'  ror  cum  Patrefiiiii.  caarodo  omoium^ 
bonorum . 

ILMale  «jusfita  noo  coromuoicanujr.Nam 
i$<f^     iufti  nequit  jpforum  vfiiSiant  dominittm 

^fdU  ^ut-  acquiri,  /,  catcra,i.  i  .Lqui,  l.fi  fratres,§.ft>i. 
jiiMHint».  lji^,D.po  focJLfi  Arifto,§.fin.Cfam.erctf, 
mmttiur  jtfiium,tem!.io6»AkxMb,$,conf,7jjuim.j. 

Hinc  ,  ludis  ,  &  aflibus  probibins ,  ac- 
qulfita  non  funt  commuDicanda»  ^i^fXt^^. 
III.  Donationes  non  oeceflariB  :  boc  eft» 
l85o      non  congruentcsdecori>autconuenien- 
A-'e  d»»'-'    lisc  famiiizj  non  funt  communicandx. 

Nam  ranonabiiucr  tunc  aliuspraefiimi- 


»*(itjarif  • 


turnoo 


L  E  M  li  A  IX, 

T JNttmcibliatfieiemf 
RibusJ.  Vt  omncs  conferant  aequalem 
foncm , Ufficietas,  fjodetas,  2>.f  rv  foc.  x96t 
HSivBnicoofieratrorteiifialKrlwarem,  /<•  i,c,ttMi 
Cc  indu(lriam;qux  xqualiter,  &  plus  va- 1*  feruSiU 
J«-e  poieft>ac  fors,  d.ifinonfuerit,  i9.Lft*^ 
fHietattmr6.D.profoc.$.de  ittofanejm  tiU 
Ill.Vt  vnusdamnum  non  fentiati&  pcr- 
cipiatiucrum  ,  cedcndo  alrcri  partcm_. 
lucri  pro  rata  damni  ab  ilio  paiit :  ita  vc> 
quodfupcreft  fitinlucro»  Lftw^fimko 
l9.f.  iJ.MMiits,]o.D-pro foc. 

De  impenfisfaiiis  in  re  foeictatit ,  * 

DAmna  paiBla  iine  doio  >  &  culpa  gnw'>  . 
(Sf  impcndia  ftfh  ob  focictarcm  ab 
vnocx  (ocus,runtrefidenda  exrefocie-  i^r^yu 
taiis.  Si  impcnre  fianrin  mircflNiaadue-  /^t„w 
hcndis,  cuftodiendis,  in  curacx  vulncrc,  f$tietmf 
focictatiscaula,pa(fo,i.(MK  inobm^dam- 
ma,  fkffl  fiib,  D.pro  fieio,  Imd  moderattB 
elccmofyncc  in  irincrc  fod)x  funt  comp#* 
iandx»  iV anar.  lib.  }*  cap.i,niM.^.69, 
Attfocias  temam  ffoeirtm  eemfertmioMtiK^ 
mtrcimn,propri^s,'velmutuatit9m' 
mis  ,  fibonafoeittatit 
mmfappetm} 

AFfirraa.Nam  debCt  in  rc  fodetatis  >  li- 
cuti  in  fiits  rebtts>  diiigentiam  adbibc»  ^ 
K,$^n.hoc  tit, 

L  F  M  M  A  X. 
*Anlititi  Ckrici  titulo  facietatis  dent  petn- 
mm  Cm^eeiitMiiegetiaidmeem 
btcro ,  &  damnit  iuttd 
natiiram  fo- 
ektatitt 

AFfirma,iii  vt  non contraham poenas 
ncgotiatoris,^«Zrii.tMi.a.rf«i««lS.f.J4t. 
•.i^SylmilkrthCUrieitf,  4f,f,  MipgHM.f*  ' 
traOAefoe.frMOt.ii.nm.^.  Corrad.  deeon'  cumutti. 
traS,^,fxamielilf,4.lfaiiar, c«^.a54i.iii.  „0*^^^ 

fuis  fratribus  liciti  init  f(x;ictiatem  om-  ^^^^ 
niumbonorum.£rg6ctiafl|l  poteftiiyra 
particttlaremibdctMcm  >  di  fuam  pecu* 
niamotio.^am  ,  (k  ali)t  periculis  teneat 
implicinm.II.  Quia  luec  non  eft  negotia. 
lio  Ari<b:cum  non  ipfc  >  fed  alij  fua  pc- 
ciinta  ncgodentur  >  nec  dUMii  i  Diui 
nis  ,nec  dicitur  fc  implicare  negorijs  ft- 
culahbus ,  dc  quibus  i.  adT imot.  x.  cap, 
£fife9f§ri^t9^,W4>h  ^ 
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D   E     M   A  N 

L  E  M  M  A  XI. 
'^HonMdo  fimatwr  Societ«t 
Ex  f.manctu^'  S.6.j.t, 

SOluicur  quiague  modis,  Ld^  l^vtrmhSf» 
§.focietasJ.64.D.pr9  foc. 
hMMtuo  fodottm  confenln^exJbU  in  f.manet$ 
I  fl«6l>>fra)fe4>W  fbfciiiurificiiticon* 

mhhur,cap.i.de  teg.iur. 
&autcmadittiuftacau(a,  fbluiturj  ctiao).* 
tmiiit  tminwM<)«M«;putM  ei  Ibdetaiefla!^ 
fcantur  graucsdifcordia:,/.n;t//.T,70.Z>./>ro 
ftc  Idque  ctiain  ii  conueotum  iit  i  vt  fo> 
cietas/it  pcrpctna*i(.t«»/!l«  &Uim 
hhs,^!.  ^.tdtm  refpondit,  p.  D,profoc.l.f,n. 
c.com.diittd.  Kiuccnim  cmaoaot  ab  iUo« 
qui  inuitin  oo^tur  rodenii  flare  >  iMuk 

pater,jj.f.dulctjfmis yio.  D.dekg.i.  Scd  fi 
cailide  fine  caufa  vnus  rccedat  i  focieta- 
ie:put&  t  quia  (pcrat  aliqutxi  &cunim  liH 
cnimiquod  oon  vulc  diuidere  cum  focio. 
Tunc  rcccdens  in  pcenam  fentit  totum-* 
dtinaum ;  &  Jucrum  dcbet  diuidere  cum 
Ibeilfc  LMMe^ximmt  D.pro  foc. 

Kenunctatio  tamcn  focietatis  dcbet  fieri 
pr;fente ,  vei  fcicncc  confocio  ,  nec  pror 
dcftintempeftiuefa^hi  d.LaSione ,  i.£M 
beojifed  &  fociust^fi  abfenti,  D.profoc. 

Tacitepotefl  folui  >  neg ocia  fcparatlm^ 
eicNcauitf  Litgqy  D,fnffm  Mm^hMtf 
ix-n.z'j.&  ^.prxfumpt.io.n.io. 

II.  Soiuicur  quoad  onnncs  focios  •  morto 
vnius  cx  focijs}Qi/x  cautum  fttoppoficum» 
^.foluiturjhoc  tit.l.6o.t.6\jn  fin.t.ilJione^f 
6^.§.morte,D.profoc.tiieK[ocietis  traniic 
ad  hsercdcm  ,  iicet  idpsidum  fit  >  fljfi  fo> 
cieas  fit  vc(tigaliumi&  ajiarum rcrum^ 
publicarum  j  fauore  f  ifci  *  M«tic.6.  dt^ 
tMitMt.14M.tzJ.0M,  &  kvtnm,  idn^ 
haredem ,  D.pr^fit^HtmdicMUiniitfi» 
ftriaperiboae. 

UqneinielligMctiam  demorte  ciuili>ine* 
dia*  vcl  maxima  capitis  diminutione,  tex. 
blc,  ibii  Pio  ntoitMO  babetur .  d.  l.venimL» 
ffinat, 

III.  Finitur,  ccfTanrc  ncgotio>aut  defiruEIa  re, 
in  qua  fundabatur  focietas ,  l.xnrum,  f.ac» 
tioKe,D.pr9  foc.  tex.  bie,  m  f.  item  fi  iHctf 
ius  rei  . 

IV  .Finitur  publieatione,  4«t  ee^ne  bonartm 
imm  exfociji,  tex.in  f.ptMieatione,  d.  Lac- 
thHt$6slfpubUeatione. 

y.Finitur  lapfu  ^poris ,  pro  quo  fuit  in- 
Aituta  foderas,  LaRione,  $.  qufkfitempns, 
JD»  frofoc.  Scacc  de  mercat.  tit.de  contraB. 
n.ti.Menocb.conftl.tlt.n.6'J.lib.l.  Contr^ 
C4pbal.  conf.^T$.nM,io.  Iaf.cotifi{.lib.\. 
pnncrbpfWBCCmporisiCxigento  renu. 
^ationcm.Si  tamenadhuc  focii,  rranCiilo 
lilo  lemporc  ,  pcrfiflant  in  (ocictate ,  vi- 
4entur  iUatti  apynflNw » d,  ItKmt 
iinitfit 


D    A    T    O:  50i? 
f  x^^8.fiiciustenetur  dedolo,  lata,leui,  non 
de  leuifliiiia  cuJpa .  Nam  focicras  ciRad  •  aS^t 
vtilitatcm  vrriulquc,  L^.j.l.focius  fgcio.jj. 
D.pyo  foc.lfi  vt  certo ,  $.hum  ziidendHm^, 
D.commed. 

Ex  fociaatc  daturailiodirciftavtricjin;  fu-  ^g-^ 
cio  fintta  focictatc^  /,  tandiji,c.piojocio,  L  ^aurket, 
i,J>^r*fiK» 

D£  MANDAXa 

r  r  T.  xxrir. 

SPatiatur  itii  Mandati  gcnus  pcr  publicty 
&  fingvtorum  oflliciat  Ht,  Cde  mtutdatit  alja. 
rinc.  NoueU.  1 7. vt  li  cxpcndcrc  fiogula^ 
paiuafumirct  ,  in  immcofum  crcfccrec 
molet  t  noAias  opprefluta  vires »  autre- 
rardanii  a  conatus.Rem  oos  infinucmus» 
<klcilIaiB  j  diicutieodam  tradamusin-* 
finiftra*  MMio  eenericc  9  dcunKifiLi 
Jpcdfice  . 


»i7l 


L  E  M  M  A  T. 

^idftt  Mandatiim  f 
£x  $.1.1.1.^.^.6. 

MAndaium  I.  multotics  cum  Prdttpto 
fonfunditttr>PMi  tS*  ibi:  MakttifH 
omnes,  qur  decUnant  i  mandatit  tnit.  Al>D* 
de  offic.Praf.Li.  D.  de  mandat.  Prmtip. 
ILKiaodittum  indicat  Ntgotinm:  vt  dicimut 
dc  iliOiCui  mandata  cft  iurifdi^io ,  Kdele- 
gata  iurifdiSio ,  D.  deo§icio  eius^cui  mand. 
l.obferiiattd»m,D.de  offic,  Proconf 
III.  Sumitur  pro  Nuncio  miffo  .  IV.  Pro  co, 
quod  voJumus  ab  alccro  hcri|Xjr.D.cir  C. 
de  mandat.  Dc  quo  bic. 
DcfiniturrJF^  contraflus  ,  quo  fjuis  obli^at 
oporas  aUeri  ad  tdiquid  gratis  fatiendMm.  L  D^nitie, 
jMier >  %6. f. MtmtmtiUi ,  Ift qm ,iy.^i, 

ID.inmdat. 

picinur  Ciia<r4^«f>IocQ  g90Cris>/l2.  DAca 
^&  tM.t,xJLfi  h4rtditdttm,fi.  D:mtnd, 

l.l.ex  paTte,\zi.$.expi(}p,  D.de  verb.obL 
£fiq>  inrif^eiutnm  nominatM,  l,ex  bocinre, 
'f.DJtii^.&  iurJ.l.f-t,  D,dtpaff.Exb9. 
n* fidei,!fi  I  z  §.fi  iidolcff^tXbv.L-onarn 
fidem.  D.mMd.lfi  contra,iO*  lafiut  C'i(od.£t 
ron/rff/Ii  perficttur>ili.Di»4Mtf. 

Ly  Cr.3/M,cftQiffcrcmiaii  locationc,  in  qua 
ioluitur  mcrccs  ex  iuftitia  proopero 
prxHiiOil.i.f.mandatum ,  nifi  gratuitutn, 
nulltm  efi:nat'i  originem  ex  officio,  &  amict'  /■  ,>  gf^tit* 
tia  trahit,D-boc  tit.$.itt  furnma,  ij.hoc  ttt.l. 
Uem,  C.  de  proiuratd.fi  contrd,xo,C,mattd, 
Lfi  tibi,  I  i.Lii.  D,de  prdfcr^veri, 

£xgrarttudine  vcr6  aliquid  dare  •  non  tojlic 
rjtiuncro  niandari ,  l.fi  iemunerandi,6.  /.7* 
D.mandit,Manti(.6.  detteit,tit.t,  mrMi*tf« 
Vvefemb.v.  ^.D.hoc  tit.  , 

Si  cx  pa^o ,  laJtcm  lactto ,  mcrccs  inicrcc- 
'dac  i  tnoc  mandaium  tiaiillt  in  locano. 
Mm  >  vc  pnct  io  pKOOinnKad  liiciA 
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310  L  I  B 

ncg  JtiJ,  /.  :.§.m.i»d.i:um,  D./;oc  tir. 

OifTcit  etum  4  Depofito:i^uu  hic  gra(is<]uis 
promiiiit  operas  ,  &indepon(ogracis, 
quisaliquoil  cudodiendum  rccipir. 

Dicitur  /tlteri,cx  quo  habcs  mandaium  feBi' 
pcr  rcfpiccrcaliumprxccr  Madatarium* 
texMt  in  $.  I.  Siue  fit  L  in  gratiam  Mtm- 
d.:n:if  f  VII i)m.U.Teit:j  unibm,  111.  Man- 
ti^ntii,ik  T ert::.lV .M aadatarift  &  Tertif. 
V.Maadantis,  &  Mand-tiartf  y  l.  z.  1.6.  O. 
wjrrf.Si  mandatutn  /it  rantum  in  gratiam 
Man.iaiarijjtunc  cli  coiiiilium  >  H  manda< 
loinftniatur  mcdleAus;fi  verb  aliiciatur} 
&  moucarur  volimta?,tunc  eft  pcrfuafio, 
&  cxiiorutiO)/.2.  D.maod.l^H.C.quod  eum 
e»Jjiieitmmi^ffkti  i.DjieUg.j.  Barum  l>fi 
Utteras,».^.  D.m.md. 

Ex  conlilio  autcm  ncmopotcftconucuiri 
a^tione  roandafij  Lnnmdatumt  a.  l^remt- 
nend!,6.§.fi  tibi,l.io.  ifi  '  un  c.t,  L.^intns 
Mutiuit  ^.cum  mando  tiltit^Z.  D,maudat.$. 
tuajtectit.t.eovfiiht^j.  DJeregJiir. 

Hon  admittocommuncm  definitioncm_», 
quam  fequitur  CloJJain  rkbt.JJ.mdnd,fdl. 
Mandatum  eflofficium  ab  eo»  qui  gtatts  fu-. 
fcipit  exhibendum .  Kam  difpJicct cum_# 
mandatum  in  rrjr.  noftro  ponatur  inicr 
fpecics  contra^ius  confenfu  cclebraii:  & 
contra£lus  eft,  non  oflicium)  fcd  conuen- 
tio  pltiriiim  in  idcm  pkctciuiicuiliaiUino 
obiigandi  cx  luOuia . 

L  E  M  M  J  ir, 
^Hotttflex  fit  lAindatum  i 

TtLiplcx.Generale,Spttiaie,Mixtum.Ccne- 
ncr-sle  ,  latinnc  matcrix obligat  ad  fa- 
cicndum,i]uod  horaotwnac  fidcifaccrcct 
i.pr«tttetiti.l4i  *fiiiit46'^.mand.Bt  hicM3.« 
dararius  poccrt  faccrc  omiiia,  quac  vcniut 
cx  natura  itJtus,Gui;man  tfAfl.de  euiH.q,^. 
ff.8z.ez  LnoHdubitatitr,  CdeemSxKtptii 
requirentihii<;  fpcciale  m.indaruffl  iocali- 
bus  Jurc  cxprc{riSi(40.  quod  ad  agetiiiim^e 
freeurat.iH  6.  Vc » ao  eentreheniim  matri- 
vioaiuin,  ad  don.indum  ,  ad  t,\if:gc\idum,  ad 
petendam  refUtutiottem  in  integrumfidt^m 
peaniHmt  ad  erinUni^at  ad  ■alieueniimt  «f. 
fignwwidiim » ad  iHrementumdefereudum-» 
aduerfario  ,  l.iuaiirandumttj.  X>.it..M 
iure  ii!r.l.mattdatHt6o.D.ie  proturet*  Lpr9- 
turator,6}.D.de  procur.  Ruin.conf^jMuS. 
Ciof.in  eap.<iuod  co^endum,di'  prottttetJm  6. 
Syluefl.v.inandatum,q.i.cap. 4  ie  pro- 
cMr.Ad  illa ramen  fc  cxtcndcrctjH man- 
darum  clTct  cumplcnA  ,  rir  lihtrA  potcf}.ite, 
i.Uusitoandnm,  1 7. vbi  potcft  deferri  lura- 
mentuin  ab  h^nte  generate  inandacum 
eum  libcr.i.At  iur  iincntum  nequit  deferri 
ab  habcntc  gcncraic,  caf.pertuas,9.iear- 
bit.  Ergd  Inbiens  gencrale  eum  Ubera  y  po- 
tcft  fatcrc  ,  qux  rcquirunt  fpccialc  raan- 
.  dutuni.iixccpiojn4(naionio,in^uo  cum 


1B  11  nr.  *  . 

fpeciali  mandato  rcguiritur  CTprcflio 
jptili>t»,capJitt.deprociirar,iH  6.Uz  cciam  DtnftioH* 
ad  donanduin  requtritur  eiprelli  fp&^' 
cialc  mandatum,  Abb.in  cap.petitio,nM.i, 
de  pr9eiff.DD.in  Lprocurator,§.generaUtir$ . 
D.de  prwMrMolin.difp.  jo.  $.de  procur. 

Hinc  CaiiL  2.  ^jtru.-jj.  ait»  Adminiftrato-  ■ 
res  Ciuitatis  poffc  tranfigcre:  quiaiiabciV 
k  lese  mandamm  cum  iit>cra .  . : 

Sfed4«rcfpicit  ren  ptRicuJareniit/i  fm» 
r j!or, jo.  C.deprocur. 

lAixtum  vtrumquc  complcdliturvt  fiic  onf 
niameanegotia»<^fpedaJitteaiMsfiia*  MiMtnm, 
dutn  Tufculanum. 

ILdiuiditur  in  roandatum  ad  litcs>  &  ad  oe-     ^gg  • 
fotii»£«MW(}MaJLi.j.DLdr^.XibMnh  AHittiM 

rc,S6  D-dc  fohit.  uegotinm 
Ex  caula  cflc^tiua)  lU.  diuiditur  mandatum 

in  Exprtffum  t  & Taeitmn .  Exprcffnm-tt   '•  1884 
vcrbis.fcriptura,  confcnfij  claroiignoex- 
plicato,ioduciturW.  1  .^x.D.mid.T.atiUm  ggfrtfum, 
ex  coniefturis  pulluiat;vt  fi  iciensitaccam    ' — 

quando  alius  pro  mc  fidciubct ;  tunc  la- 
cite  mandatlc  vidcor,/.y7  fideiiiffortS,  Cti- 
mani.Lfi  pro  te,4o.l.qui,^ ].D.mani. 


.£)£  £tF£CIIBVS  MAHDATL 


D 


Iximosdb  EJfetuia,  &  Caufis.NmiiBttf 
monefn  ejtpoliulam  £/eAH  * 


L  B  M  M  A  IIT. 
.  An  mmiitum  impieHiiim  fititL^ 

proprifs  terminis  i 
Ex§.his,  tfiii  exequitur,S. 

IVris  tcnatiftimi  cft,roandati  tcrminoscu. 
ftodicndos,/4/i/{gm^r,^.D.m<at(t.r4p.cMU 
dile&ati  vAe  r^eript.e.Pifaniifde  rtfiitjpei» 
Etfornia  mandatoprxfcripia  fcruandam 
Qffe.,l,^Juf,Lfi  quist^.l^  procurator^^i  itt 
§.ewmfrnmentH,DManiJxnm  mnniHteJD, 
wjnrf.Mandjnris  cnim  voluntas  modcra- 
tur  Mandatartj  volunutcpii  ita  vt  capite 
pleftatur  addes  >  aut  minuei»  aUqui^ 
mandato  in  bello,/.  j.  §.in  bcllo,  D.  de  r<L* 
miUt.S./Jmbrof.Ub.de  Paradtfoteap.il.T u» 
ftb.vJhUnietnmttoncluf^p.  VvefembJn^ 
pa  atitLboctit.  n.S. 
Hinc  corruunt  orooes  c6traduscontii,ci> 
crft,praKer*vIcrl  finesmaiidaii,/.;./.<fi&> 
genicr,$Si,mand.Lcum  mandati,ix.  C.eoi. 
cap.prudentiamtie  offie,  Dei^,AbbM*^ 
fin.de  refiit.fpol. 
Scdcum  totusdefeAus  nullitatisemergat  ex 
carcntia  conlcnfus  Mandantis;  hinc  fi  ra- 
tionabiiitcr  praefumatur  certd  talis  cott' 
ftnfiiMicct  tuncMandarario  ilU  negQcia 
pcragcrcquacmandatotacitc  infunt. 
£x  quo,  Mandaiarius  jx)tcft  mdiorare  con. 
duioncm  Mandantts ,  &  emere  qui  nqua. 
ginta  ,quod  Dominuscmendum  ccntum 
voiuit :  ac  potcft  vcndcTC  ccntumi  guod 
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inta  jnaad^uic»  cx  tadio  Mandatarius  vcrocxccdcns  fincs  niandatf, 


AgU  ammi» 

ncctjfaria 


Imtftett» 


»8^ 


»891 


jlffitme* 
txtmddmttt 

lur  fufe<- 
ftmm  mam^ 
dmtAftrfi- 


A8i9  difif 
fim. 


»8p? 

Cntrmrim. 


▼endi  quinquagii 

maodatoi  dr  nihU  £bi  itiiaerc  poid!  Mi 
«lataritrs .  niil  fru^us  /iis  imufirist  non 
rcquificx  ad  cxccucionem  mandati»  Ldi- 
ligcntir,^.  vbl  iULc-  BdU.Udemque,  lO. 
§.f:  wnndjueiOi/J.mAnd,  Lintet  llipMUnttm, 
^.2.  D.de  icrb.  ohi.  l.fi  tjiii^  i,:il>i  botio,  f.fl 
mMdMtcrit,  ^.fjiioJfi  ex  panc  ,  D.  de  acq, 
hJtTed.\\.int,i.  de  cmbigu  s, 

I|.  Potcrt  Mandararius  faccrc,quivl']Lii1  cft 
nccctiumi  aii(cccdtt>  lcquiiui ,  luiciccdic 
ficionabiliter  in.exequucioac  mandaci»  L 
l.D.deiurifd.  omtt.  Imd.  l.adr  }f'  i>:obiUm, 
t.ad  legat^m,DM protitr.Olti >^u.ionf.tx6* 
wr.t. cmtf.i^.  nu,il,  Arttin, 
ht.G.illiis,  quodfitantAm,  ««.it*  />» 
ii  ltb.&  foiihnm. 

UL  Mandacttin  czteodltur  ad  cafiim  Ani- 
lcm  cx  identitatcrrarionis,  /•  final.i.fin.D. 
WUtnd.  Alex.lib.x.  conf  Jt.n«.l|.  Crn»ct' 
tn  tonf.  148.  nu.  Imporcns  implero 
inandatuis,  vt  cxtat ,  poccfl  inipJcrc  pcr 
«quipoUcns,  c.flatmimtti,  deoffit.  DekgJm 
6't'fin.^fin.  D.  mand.l.funt  tamattff  htbaf 
Jlipnlstione,  D/oLmatrim. 

fjec  obftant  c.r«ii>  dileSa,  xt.  de  reftrip.&  e. 
cni  non  fjterdotali,4e  prttb.  in  6.  vbi  man- 
datum  dcbet  implcri  in  foruia  fpeciiiau 
Nam  intclligitur  ,  ii  fccus  dcceriorctur 
Maodantis  cooditiu  concra  lauonabiicm 
'  woliiocarcm  :  cum  cGueroquin  quUib^ 
pvsfianatiirf  ircjle  racauoatMjia  • 

L  E  M  M  A  IV, 

^u4t  ObHgjtio  nafcatur  ex  Mandato  ? 

OMnis  contradius  parit  obligationem  * 
6i  adtionem ,  cuamMandaaicmin- 
tcr,  &  Mandatarium  • 
In  fpccicMaodatum  pacit  aAioncs  dircAas 
contrii  Manifanariiiait  n  icm  promiflam 

fidditcr  cxcquatur,  l.diligenter,^  ihi: Etfi 
fnfceptnm  non  imfUnfritttenetur.  Lft  man^ 
dtmifnttt^finaXto.  I>jmaai.lMim  mH^ 
1%,  Ceod.  na  mandatum  fiircipcre,libcru 
cftj  fiifceptum  tamcn  pcriicicadunij  ^  i, 
bm  tit.dj,fimtmimier9,  la.  f^». 

}ixc  Adio  datur  I.  pro  ncgocio  omiflb.  II. 
pro  malc  gi^o  ex  qq^entia»  dolo>  cui' 
pabili  ignorantia» /.p.  CJbtci/r.  III.  pco 
re{luucndis  rehus  iubitis:put^>fcripturis, 
&c^wotio  ^aitO!»  Lfifmnratorcm,%.D, 
witmi,  W,  Vt  tocMBi  OBolum^ntum  cx 
n^otio  dctur  Mand<Kij/.fd«mf  M,io.i>x 
mtmiatOAO.  l.fi  mandanero,ti.Zi,mand,V» 
Petit  rem  vn^  cym  firudibus»  daiqni*|CX- 
penfis,  &  interdlfe»  A  td  «<mpirnrf»r»  8»? 
^^tnti  interefl.  C,  mand, 

^andat^ins  aduaslis  Mandan  tem  habct 
Cmitrmitm  hOiongm/fxi  pctit,vt  iodcm- 
nisferuerur,/./!  tfmis,i.impendia,Lfimandaf 
fem,i<iJ.ft  va^,iz.§/tmibimand«tittist^. 


repctir,  ii  quid  vtilirer  cxpcndac,  non  A-  agp.^ 
Sione  Mandmti  ,  ied  Nci{otiortcm  gcjlorums 
nc  damnificeturcx  beadkiocottuo!»(^jr  4Bitmtg- 
mandato,io,D.mand.  ii»tmm  gf 

Imocttamfi  n^otium  non  fordacur  bociO 

cucmiim:  put  j,  fi  hs  pcrdatur.tunc  pccu'  '^'  ^^^»' 
nta  cxpcnla  bunalidc  puccit  rcpc(i>/.  qu  drmte,  vii. 
mntnamf^S-i-fibh  OMmuU  Ifi  ^nis  tUeni  »  Uifr  fimei 
Z7.$,mo>te  i^uoquc,  /).nuznd.  Sccbs  ncmo 
veilci  pcstcr  opcias>ia  di^crimco  booaL» 
fua  vocage»  Btirt.im  timer  etmfiu^Mm  m»> 
nia,D.mand.  Molin.  difp.^^4.. 

Jlursltt  Mandatariuf  babct  a^tioncm  con- 
crariam  in  Mandantcm  >  vc  ab  obligatio- 
nclibercrur,  L/.uciw:  Titius,  ^S.  l.  fi  vi.m- 
datum,  «9>4S.  Utemfiditm,  vU  £Mt,  IX 
mmuUt.^.CMif 


L  E  M  M  .A  V, 
tcneatw  Mmiietanns ,  fi  ret 

ft^tant? 

CVm  mandatum  fit  in  gratia  Maoda^» Mmmdmtth. 
tis,  /.//  procuvator,  S.     dolo  com,  t.  ex  nmt  tm  I0. 
manda:o,zo.  D.  mand,  Hinc  Mandatariut  ^  tnifm, 
tenetur  tantUm  cx  duio>  &  lan  culpa  •  /•  . 
frocuratorem,  C,  mtmd.  L  ht  etntraBib.  ao. 
I>.de  reg.iur.  Scd»  H  Maodaiafuis  iii ibcf> 
cedccondudus  ,tcnetur  ctiamde  leoif- 
ilma,  Li  procuratore  ,  ibt:  Otnnem  cnlpam, 
tiott  etiam  improuifum  cafum  ,  p/eflandum 
fjfe,  Inris  autboritate  declaratur.  C.rod. 
.^omodi  pwMur  Mandatum  ? 
Vltismodisfinicur  >  quosplacctad 
trcs  rcdtitcrc.I.  ad  Fxprejfam,  II.  ad 


»8p« 


M 

lacitam  Mandaniis,  vcl  Mandazarij  vo»  fimiiurre. 
luntatem.  lU.  ad  Mnrtem  *  Qui  modi  di<  ««^/'«•«^ 
Hinitoem  exi^uot  cxplicatioocin.  £t  |. 

Ls  u  M  A  rr. 

J)§  Renocstione  exexfftffa  volmMt  • 
£x  ^jfeSi  qim^ne,  9, 

MAndatum  non  pr«umicur  fCNoea- 
tum,  nifi  exprcfse  probctur  ,  BaL  in  ^I^V 
ejexfarteAtreferif.nn.ii.fing^.cwtfx^i.  ^ , 

dkiipollreuocacioncm  adblic  »omioo  ^f"'*'^ 
fctcntc  Mandatanus  pi  occdat  incauiA->»  (omjtmjm  • 
(ccoieiuir  rursUf  conititutus ,  Glof.  m  L^m  «irt«^« 
imrrMMr»  $  ne»  iiei  wimi$$  v,  ffifirmxent » 
Ti.mand.  AUx.tonf.  75.  Soccfcn.  confij, 
p».  ii.  ^t  rcuocari  dcb^ ita maodaium* 
▼t  cognolcatur  rcuocatio  i  lodice  »  ie 
partcv^m  mandato  vnoreuocato>de- 
bet  dari  altcrum  l^itiroum  >  cum  qwo 
poiTu  agcrc  j^feciisadadlcqc  iiulla»S«M^ 
ia  eefMtfmfit  fMMf*  df'ns/^^,  M«di  9^ 
t,tit.ix. 

^xpre&iergdreuocatur  mandatum  .  I.  ii 
pansacQiiftwiaiit»i.|5.</rr(:siM-.i«6-iI.  *99% 
reuocatur  voluqtatc  folius  Mandantis  re 
inteaa»  t«itte  titem,D,  de  procnrat,  Ifi  ve-  retjeiimt 

^  rem^rm 
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tui,  ij.t^Je/MumtD.tHandat.  tex.bic.Et  hoc 
quia  ibfi  Mandantt  plcrumque  intcrcft 
mandarum  cxcqtii  ;  &c  Mandatarius  cx 
mandatoflun  pcrcipit  cmoiumcmain « 
Ux  nuariaso,  xt.D.mwti.  ^  infimma,  D. 
'      fnand.  Quod  nun  cfl  in  alijs  contradibus, 
^ui  no]ueuDt>  aitera  parte  inuitaireuoca- 
n>  l.ficiit,  D.dt  aS.&  9bU 
Qiiod  fi  mandatum  tangat  aliquo  modo 
vtilitatcm  Mandaiari)i  tunCtprouc  laogic 
Mandatarij  vtilitatcm  >  nequit  reuocari 
iHoinuitOi  i.ft  eum  fmndum,  D.de  p^n. 
Denuncianda  umen  eft  iempcr  Mandata- 
rio  voiuntas  reuocandi »  vc  fcruetur  Ma» 
datarius  indGaiiiia*i^  fitfr*  tjj-^ia  moh 
J^muZtla      *^''''"*»  ^•'««'•''•Et  doncc  nocificctur  lalis 
^sMMda-    rcuocatio  >  Mandatjri  us  rc(fic  protedit ; 
ffM  ,      "    nin  cx  iufta  caula  non  dciiuncictur^  ifi  fi- 
dcinjfor,  §-fi  cum  di  biior,  D.ya.ind.§.item  fi 
adbitc,  hoc  tit.l.fi  mandajjim, i  D.mand.t. 
wmmt^*^iutTti  fifftJt^iuw  tmifm,  x6.  D. 
mati. 

lo Kfiutimomo  autcm  ceffat  niadntumfola 
t  reuocationevoluntatis  pnncipalis.ctiam 
altcri  ignota.  Nam  talis  voluius  in  Mairi- 
monio  cHcntialiicr  cxigitur  >  qua  ccilan- 
ie,MacrtmoniiMa  cefit,c^  hiiifiiA.fm, 
de  procur.AngM  Lfncmttmmt  iw.  7>  D» 
ie  pitturai- 

«901  ni>  Mtiulatum  comiir}  f!  ek caura  Manda- 

tariusiili  rcnuncict  -  puta  ,  fi  fuis  rcbus 
dcfK)  &  iuimicitia*  vci  abrcotia«  fupcrue- 
jiiat)  eft  ramcn  id  MandSd  deniuictaiidO* 
t.fi  M itndaiierOiZ z . ^  fin.f^  qkis, Z>.  mmd.t. 
feft  litcm,  iT.D.defneitrm*Bm.inL  u 
nu.l$.C.defatifdat. 

L  E  M  M  A    VI T. 
An  iiwdatariu!  poffit  renunciare  mamUtam  » 
rc  Mt/f^rJ»  fine  canfa  } 
Ex  $.  mamlatum,  1 1 . 

AFfirmant  J\dantic.}.de  tac  tit.zt. 
/  vefeuib.in  paratitl.  boc  tit.  n.  p.  Lay- 
man  tr^*^  feB»^,  ttf^zS-  Mh^*  MtUiut.* 
difr.is^- 

iicgaraus  i.  quia  ,  ii  pru  libitapolTct 
manitanim  reuocarj  >  altcra  partcinuita; 
\:>„oci:..    cx  partcacccptantis  non  clTct  oblipatio, 
i*im  ftitfi    nec  cunuradtus;  Cum  ex  cuntratfru  nali^a- 
rMderefi.    ^  obJ^io;  quac  oUigatio  eft  nnlla  ,  Si 
*^*sSr*     pcndcat  a  vuluntatc  fe  oblipantis,  l.f>.D. 
**      de  obl,  l.fiipHUtio,  1  -j.  D.de  verb.  obUgat. 
l.t.D.iei0nat. 
tl.  patct  CX  Clcm.  I.  dt:  prociir.  cx  §.  m.v;d.t- 
^9^S      mm,  boc  tn.  cx  Umand.io.  1.  in  re  mandata, 
xt.  Lft  mn»iMer0,tZ'  l.inter  emfu,(9'  l.fi 
quis  aMtciii,  2  7.  ^.'juimandatum,  D.mand. 
vbi  maodatum  potcil  non  admitti  ;  fed 
fofceptum  eft  «»mplendum>  /.ao.rir.12. 

111*  Patet:  quia  cx  caufa  potcd  renunciiri , 
.  aoo iioe  caufa,  l.ft  (juis  aUciu,§.maHdatim, 
I>MKttt^kwi,iM^mgs4^vefmbJbk9 


E    R  IIi: 

Axor.Ub.f^.cap.6.<jttJtfito  4.  Bonac.difp.1^4 
z.p.6.  nff.i  l.citans  Reginal.  RebelL 

Sed  fortiter  obftat  rcA.  in  nortro  manda- 

tumtii^  Ant  quamprimum  rennaeiaadum.  zOOA 

Ifi  numimter»,  ta.  ^  fieHt,  DMoni.  vbi 
qnis  pofcrt  renunciarc  mandatum. 

Kcfpoiuico,  lura  mtciijgenda  ciTcj  vc  man- 
datum  poflit  renufictari  ex  iofta  caufa . 

Rcplicabis .  Contraftus  non  dcbct  claudi- 

caxc.2ediiiaiKlacum  cli  contra^us.jELrgd  '^9^ 
non  debet  claudicire .  £rgd  fi  Maadans 
pro  libiio  patcH  rcuocarc ,  Mandacariits 
cciam  poieric  pro  iibtto  mandaro  remiQ-  Afaniaat ; ' 

darc .  mtnMida. 

Hoc  argumciuum  probaretjdonauonem  in-  J'* 
tcr  viuospofle  reuocaria  Donantc  ficuti  rtctierTd 
DonatariusDOteftillircnQciarciquod  ne-  manisitm 
mu  diicrit;Illecig6,in  cuiusbenefictiim 
tft  mandatum  •  vtcR  M;indans ,  poteft 
rcuucarc ,  non  vcrd  Mandatarius  ,  qui 
acceptando  mandatum,donau  it  fiias  ope* 
ras  Mandanti.Nec  potcft  rcnunciarc  ma- 
dato  (cmcl  fuiccpto:  vt  Donans  nequic 
dooationem  reucKare . 

Ex  caufa  verd  rcnunciat,  &  intcrim,  doncc 
rcnunciationotificctur,ad}ateocmf ^pod 
maniaffem,illA:  Tn  ante^udm  feiat  mev^ 
tuiffc,  cnvffes,  tibi  obUgatus  i  ro  :  ne  damnfi  Tt-tuocati» 
afiiciatur  ts,quifufcepitmandatam.  l.fi  fide-  ^ijfi^a^ 
iuffor,§.fitnmiebitw,  Umer  eaMfas,x6.  D* 
mai.d.t.nomcti,  C.qiix  res  pignor.  oblig.  Bttt. 
itt  l,fi  proturatorem,  toL  a*  Ijdeptemat» 

L  E  M  M  A     VI IT, 

De  Reuotatione  tacita  Mandati . 

MAndatum  tatiti  )>r«iiifnitur  rcuoca- 
tum.  I.  ii  ccfTct  catift  jFwifo  naodati.  2007 
Sic.  lliiiM  litc,  ccffat  procurator  datus  ad 
litcs.ad  tlccmoiynam  facicndam  tali  pau-  7-^^,; 
perifCcflatfflortuo  paupcrc.  Si  ob  ablcn>-MMriiPMr 
tiam /it  conflitdtusa  Dnoabfente»  Dno<i«nM»« 
prxlcntcccllat  mandatQ,/lfM  midatum^ 
non  idco  minus,  D.manlSx  maodant  ocddi 
inimicum,  tacifc  rcuocat  mandatum  ,  fice/fjnttfi- 
inifflicu  i  cconcilictur,  BartJu  Lmutari,  a.  midaii, 
fl  D*de  fnemtei,  JmnU  in  Ciem.i,  mr.2t. 
depiocurat* 

II.  Tacite  rcooGamr  maodaium  aduencu  Aiuemm 
dici»adquemfiutmandanim  conftitutQi^* 

Bart.inl.fin.  nu.^.lXde  procur. 

III.  Keuocatur  tadtc ,  &  Dominus  rcpeac  >^o8 
fcriprurasditatMandatarioad  ezequeo- 

d«m  iTiaiidatum:/icutitraditionefcriptu-  RrptUeiu 
rarum  ccnfetur  mandatum  ticitum,  l.ne-^'"^""''^^ 
gotiorum,^proeurator,  vbi  Ang.l.tutor,D, 
de  appeU. 

IV.  Dationc  fccundi  mandati  ccnfctur  rc* 
uocatus  priinus  Maiidatarius  ,  fi  fccun-  zpop 
dum  ma  ndatum  6x  incompatibile  cuin_«- 
primo,  Lfi  quis  cum  procurator ,  §.  JuUan.  Secumdo 
D.deprocurat,  Cafirei^,  Ub.l.  eonf.  J.  Rora  mamdaio, 
I»  tmtif,  4ee.t,  ok.^.  ittif^^jniM^ 
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DE  3V1ANDATO  PROCVR:  3x3 
aincrecnndsreuoaii  (^rimani  voliiiila-  ^dficin.II.nniunrioiieiionbiKierAft£i 

Ka\,  l-cum  in,i.  D.  dc  muflo  rHpto,§;fiftt'  nu.i93o.  Ita  mutationc  Mortisomnium 
rior,  Iiifiit.qi$ib.mdifteftumjHjirni.Ljf4^  maxiiuaceibrc  <lebcc  mandatum . 
filio,  vbi  /moL  O.  iehsrvHb^inHiu  Secffi  Ac  Vkinne  Volttntates  peri'ci:cfpicieocia:> 
fccQilutn  inandaium  nrdiucifum  a  primoi  polt  morttQ)COlMing$iutaitngentivlunMi 
vciiptiraum  iitad  lites^fccunduraadne:  inurationeymorteconiinnatur:  hoceft 
gptia*  vtrumque  tencti  i.fin.§,CHi  d9kiM-Mf  irreuocabiics  rcdduntur .  Quia  rci]tienti 
,iXJi-vino,& tritJtg4U,Rou4»uS:,li»''UiM  ''l    ilequeunt amplius contraria  vohiniatC-» 


procHr>mnouts. 
IV.Si  Mandatatius  euadat  iniinicus:veloM 
,tet  flafum»  inlnlwtifafe»  ctiiio ;  att»iac«l> 

ratibus  libafur  ■  tuncccflat  matidarum^/, 
Jnimititia,     i.cum  tjuis,i,C  omeUus,vbi  JHart.U.Ui:  Jolut, 
Bil.in  c.ex  parte,  nw.4.  de  refcrtp. 
y.  Si  Princtpaltsjabrente  Mandatarto  , 
iogccat  o^oti)s*ceofccur^reuocarea;^« 


-       L  E  M  M.  A  iVill,   ■!'*•].  ■ 
•f     >  Dtf  Rtnoeatimtt  ex'.Mmte,  ■• 
•  £x  $.  Itcm  ft  i:dhtic,  t,  . 

MOrte  Mandamis  *  reintegray  ceilac 
maodatani»  hm«Kh.t^:Caiumd-  Uik- 
ter canj-s,  16.I .// p  .■cicdemc,  ^9,  IJi ^aUem 
donutioniit  l>.matuUfilif,D.j9L  HMCir* 
Racio  qtrta  mone  Kbndicis  voluntas  ccAt; 
£rg6  ctiam  mandjiija)  ,quod  /ine  Man- 
dancis  yoluntace.iubliilere  neqtuit  L  qiuf 
fitkm^ti pn.D.<i«i  <£r  d  qnib,Un€4m$DM* 
Mors  tamcndcbcc  innotcfccrc  Muidaca^ 
cio, /.in<tRi/.itNm>  $7.  D.mand. 
Seddurac  roandatum  morcuoManjianto» 
.  CBUMiurirdii^tio  ordtnaria  dtuac?  qiwieft 
annexa  officio  .-  quod  iran  extinguirur 
Biortc  Concedcntis.  lntclligas,ii  lurifdi- 
^KQAis  Mandacum  fit  nomine  appcllati- 


*  « 

Hmmrafi 

imtigra  tx- 
tia§iiiimr 


reuocari*  cap.fi  Dtlegatus,  dcoff.  Dcleg.  iit 
'6.Sart.itt  l.  &r  quia  (oi.vlt.D.de  iMnfd.om. 
Ind. r-ec.  in  c.  itdnoflram,niU.%f*  deemifir, 
vti!.  .^ftuscnim  rc!picicntcs  cxcqucnda 
poil  rooncmi  coniirmantur ,  nonextin- 
guntmorre^  iravc  rtec  mtMrte  expirec  ; 
lcU  ctiam  firmuni  rcmaiicat  m;indatum_j 
poft  moriun  iinplcdura>  i.Ji  mandaljent.,, 
15.  DjnMoi.  ErgcifortiluvldmiB  voluii- 
tat^s  pcr  fc  poH  mortcm  iiii|»lentUMlUM^ 
■•  '  te  non  cxcmguotui: . 
Maiordiflicultaa  cft  tn  mandatooccidendi» 
fi  Mandans  muii.iiur,  non  rcuocaro  mS« 
dato.Nam  moricnscum  cali  voluntatei 
vf  quiuisaliut  cum' volunrate  peccandi 
mortuus  damr.:irur  :  &  in  r.,li  voluntatc 
io  aneiDum  perrcucrabit.£i-g6  mors  non 
Uiducicreuocacioioem  mandatt.  Tudi* 
ca9,mandatumtunccefTare  ,  iurispne. 
rumptione;  Qua  qutuis  vnlt  4iutem  ani- 
sfusB.*  • 


»t  trffi.  II  J  f 

tmrmM$Ua' 


X9I4 


uo-  pur:i,  Pjjjx,  Epifcopi  ,  Scdis .  TunC 
cmm  mortuo  Mandunrc  ,  durac  mamia- 
ctmi  .  Si  vcr6  mandatum  fit  fi&um  no» 
n;iiie  proprio  Dclcgantis  pur.i,  F^n  Bcne- 
■  .  di&us  mando-.itxRQ  pcrii  mortuo  Mandan- 

it,c.qmowam  fi^tuide^ff,  Ddet^ 
xpix  Si  rcs  non  fit  intcgra  ,  durat  inandatum  lu- 
rildidtionisi  fiuc  altcrius  rci»  c.  Ucett  c.xt- 
Tiennt  im~    f«M*  de«^  Ddtg»  !•  orter  eaufmt  t^L  id'- 
ttgMdarmt    oui.i,labtid,Dde  yttifi,«mn,titt,  c  fm,  ie 

Mone  eiiam  Cfciftf  fflitndacam  ceffir>OZ).m 

Clem.f,n.\h'\  Cardin.  q.it^.  dc  pvenrutlg, 
l.aUione,§.fubLica^  D.profocio .  • 
Reuocatureriam  mandacum  mone  Man- 
datarij,re  intcgra>/-//  qHis,ij  D.vhuid. nid 
naodatum  fit  nomine  appclianuo.-puta* 
Seib  £pifcQpt.i^S€du.ami  pcrit^.p«* 


Fimnmf 
mmteeimi^ 
ti, 

Sfdt  mtd» 
reuKatur 

JU.TJatary 
mwie . 


L  E  M  M  A  IX. 
^iundo  Mandatiim  perfeueret  mortuo  Mtfn» 
dante,re  integrai 

DVr.Tt  I,  quotics  mandatum  dcrcifcita 
rauonc  mandati .  puta ,  ii  Muudata* 
'  rius  locmmreportct:  vt,  quia  efi  procu- 
rator  in  rcm  fuam,  rjuaiis  efl ,  qui  habct  p^g 
ocgotijcinolumcntum ,  auc  ii  mcrccdc^  mHiemtji 
Sitciaiidia€tii»J,p4thtH%D,deprebMtJ,i,D,  lemfui  jrt 
loc.  Rttin.lib.i.  conj.  1 J.  lastim  ; 

II.  Mandacumad^ccrtum  tcmpus  durat  vf- 
que  »1  illud  tflmpus  *  etiam  morcoo  MS- 
dantc,  l.loca:io  precan;,  D.loi. 

III.  Si  dicatfCommifto  caufam  *  donec  re- 
ttocauero  *  Nfindarum  duratpoft  mdcw 
tem,  nifi  .uuc  focrirrcuOCacoa^A/fvrr^ 
»«■1 , 1  i.§.fin.D.mand, 

IV.  Mindatum  neceffinrium :  puti ,  adfiil 


uendum  dchita  ,  ad  excquutioncm  gra- 
durai  mortuo  Delc. 


y.uia,  dc  ojf.  Delex.Bald.  " 


tix  lam  tonccirx 

^mc,C.ftf.pngy.......       j,.   ^^^^^ 

in  lfiquts,I).deprocHr.  rv,am  prsiumirur,  ttfjmtk 
qucm  vcllcimplert  fuom  obJigatioDem  > 
etiam  pofi  morcem  < 

JhnMtAlJe^-OnLejfiimamAHJei^'  -V.  Fauorc  Pix  c.iitfx,Dotis,Ii!;crt.^tis ,  ma-  ^;^, 
deleg  ■  w 


*i2ir  aHtemmandatmcefett&vhimMV»' 
luntatet  wasite  confirmentur  i 

RAtiodifparitaiis  efi.I.Quia  mandatum 
refpicic  focietaiem  conui^us  huma- 
nj;  qvi  oonuiAus  morte  ceffic.  Cum  Ma- 
dans  morre  rransfaaiur  IB  alifi  rerfi  0»*^ 


datum  non  extinguitur  morte  Maiidao-  tmfiu,, 
ris.  Nam  przfumitur  confinnairc  man-> 
datum  pro  a  n  i  ma  fua,  f.exifr ,  qui feniin.it,^ 
eo  verd,  de  verbor.  fijmf.itt  6,  vbiSaL 
Couarr.  J.var.c^p.l4.nit.it<.  lottf 
VI.  Fanote  Libertatii  durat  mandatum_»  jp,fc,,, 
Maodante,  l.ftfater,vbi  f7  ojlv.  itri.»u. 
Kr       '  futio- 
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/4  uore,DJe  mMHmvbuL  Idem  cA  fauorc 
Z>  otis,  l{$  9«  leitf  >9*  iE).  tf«  iwt  titU'  M«A 

VIL  Fauorel^^m»  mortuo  MamUnto» 
adhuc  durat  mandatum  dc  pacc  facicn- 
cUf  /.X.  Z).<wi  SylU».  l/t  veiOi  i  i.  f .  Ji».  Z). 

Vnr.  mortuoMandante,  rcmanciitaftio- 
•  »^17  '  jicspr©gc.*ljs  vfqucadmqccem  Manda- 
dii  tt  morce  mandacumcwiaguatiir  >  Lfi 
^tio  aJ  «.    frtmime,  J  8  •  D.  »i«nrf.  ibi-  mmdix' 
iiioHo,       tMmmtntwmiMtu  >  soii.«(»js.  iM4it4of' 
.  afHofohitiir,  Bm,  in  L«im»^m»  itf' 
ccrf.  f  et. 

IX.  munuo  Mandaatc  durat  fnandatuin 
291 8      coUatum  poil  morreoi  Mandantis:  rr  ile 
•difictfldomonumcntu.  Ratio;  na  tunc 
Et  eollatu     mandatum  incipit  poft  mortcm  habcrc* 
pefi  m»r,i     vim.  Ergo  tunc  dcfincrc  ncquir»  l.fi  veifii 
MntiMtii»    I        j^t  mandaffcm,  1 5 .  Z>.  mdnd.  Lmof 
ti'  cakfj,§.T itia,  D.  de  donat.  eaufa  mortis, 
AlexM  l.futiii,nuJi,  D.  de  acquir.  pofj.  Et 
toDClHBres  non  reyocati  nifi  ex  caufis»ex 
quibus  defunftusrcuocarct,<./«/;rf/  vendi- 
tot^n  fin.D.de  acq.poff.Ang.confjJ^MU.z. 
Scd  p^r  mortero  finitur»  fi  Maadantfioor 
bsrede  dcccdat,  GnlUf.  de  oblig.Caneral. 
pgr.$,q,§Mi.^  quemkquiiur  O.  Scoppa 
tiC9»trw.  R.yierU9,tem,t,€.}i^  m/S^ 

L  E  M  M  A  X, 

DEMANDAT.o  PROCV- 
HATOKIO. 

PRocuraed  mandati  (jiccics ,  indudcns 
multa.rpecialia  *  ^ux  hic  cdifferajnus, 
oponet.  £t  fic  quserimus  crgo . 
^ti^  Frocuralor  ? 
*JIP  IdcmcftacCurator  proslio  ,  yuefemb,blc 
De  procur.  nu.z.  Dctimtui  ,  ad  M<l»rfitf*' 
^uit  Jh     riMS,tjui  aliena  ncgotia  vero  tnandaiO  DMU' 
fmiMUfr,     »i  adminiflrat gratis,  l.i.  7).  dc procur. 

Ly  iAandatarius  cft  gcnus.  Ly  .SUndato  DO' 
iMrm»cftad  difil-rcnttaro  Tutoris ,  &  C*- 
,  ratoris ,  qui  lcgis  maiidato  adminiftrant. 

X^iSeii  ctiaoi  a  Ncgotiorum  gcjiore.  Nim 

Ncgofiorurogefloroon  Jiabec  veranu« 

nDandatum»  A/A&a4  </'y^.4Si. 
JLy  AUena  negotia,  dicitur ,  nc  comprchen- 
VfiH  •  ■      damur  iih,  qui  propria  gcrunt  ncgotia-»» 
qui  fui  ipfius  nun  funt  Mandatarij. 
Coroprchcnditetiam  Procurator  adlitem» 
&ad  ccetera  ncgotia .-  quiaetiam  lis 
gotium  eft . 
Xy  Adminiftrat ,  diftin^t  l^rocuratorem^ 
2910     3b  Aduootto:  Nam  Adnocatus  nonad- 
miniflrat;  fed  tantbm  merita  caufx  pan- 
AdMo.      fine  mandato,  tit,  c*  dt  ftfinL  i.  re«u 
tat«-  ntmSjfMrwi»  Cdr  inUe, 

Difiert  ciiaiD  ii  Nnacio  *  qui  non  cognoftie 
2pii     m,aec<lecaaKbitnwr^  fcdiamiinu 

4  fkinmtto» 


B  n  iir. 

cxequitunquod  ci  commlfluni  ctlj.fi fn- 
.  fiUi,6.Utem,DAentg9t.g(tft.  vc/i  quisdi- 
cat:dicCaio>  vtTcndacmiJiiequumA* 

.&  tunc  Nuncius  no  cognofcii .-  an  equiii 
.  ftt  bonus,  vcl  roaius  i  Si  vcro  comroittat» 
vt  cquuoi  cmat,6<  cius  bonitaiem  etami- 
nex,tunc  cfl  procurator . 
Nota  hicquod  procurator  in  rcm  fiiam  cft,  jau,^^^t. 
qui  dhquaui  percipit  vtilitatcm  cx  litc»vel 
DcgotioaU  inftar  Dumim,  iicct  Jic&rctm»  fium, 
aiicna  flt,  l.ijux  ommatf..fknd$  L  finttnr, 
xpU. ^4.  JJ.mand. 

L  E  M  M  A  xr. 
J^i.freenratoremaufiitMerefoffif} 

OMnisItirefionf  nriUbimi  pcoOBato^ 
rcm  conftitucre  potefty il  mifftu  y  ^9^^ 
Jurdns,^l.$,i.D.defroenr, 
fjrolifl^enturetiam  oonfliniere  prtauraM»» 
rem,qui  contrahere  ncqucunt.Nam  pro* 
curatorem  conflicuece»  cft  concEalicio 
mandato.  ' 
Hinc non  dant  procuratprem  Infantes,  Fu-    ^ ..^ 
riofi,  tbrij,  Pupilli,  Minorcs,  finc  autho- 
ruutc  i  uturis,  (ic  Curatoris,  Serui :  nam  ^„igfi, 
fcrno  Oominus  dac  procuratorem  »  U  ^mrtuufr»- 
ftruus,  JJ.  D-de  procur.  Kd\g'n}fi,i\CcFi-  (urmtftm 
.liusf.maior,  nccncquu  contrahere»  iufiM^jfwr«s 
depcculio  caftrenfi>quafiA  aduencatiQ» 

UfxliHsf.l.non  eo,  1  .^.C-in.ind.qii6A&COOU9i» 
hat  in  pccuUo  protc^itio,cQetcKifqiie  bo* 
nis  patemb  »tiino  dcbet  praEftarecaudt^ 
ncra  dc  lato  hnc  patrcm  ratificatu- 
rum  contiaCtum  a  ic  ^^um,  LftUnif.  8.  L 
firuns,D.mnndJ,Pnmfmiim,i4in»D.itfm»  . 
rat.Lfitouiiit,$.i,  UAg inif.  Lnigenii, C* 
4t.fnenr. 

Vniuevfiias ,  6c  non  eius  perfonc  prtnaiB» 
adnqgocia  Vniuerntatis,  prtKuraroreor  tfilf 

conftifuerc  ponUnt,  Abb.in  e.ed»ceri,de.j 
prsfcrip.  Speculator  titjie  piocurat.  ^.ratio.  VMmer/im. 
nc,io!.  I .  Sed  fi  caufa  fit  pubJica,&  popu-     ^ ""i^'- 
Jarisad  priuarum  fpcftans  ,  illc  potcft  ^J^^*J*" 
dare  prucuratorcin,  /.  »on  exigendum,  45.  * 
Liitit,4x.f.ai»3innemininriam,DA€.^ 
procurar. 

Martiuspro  Vxorcpotcft  in  iudtcioctIL9 
.  procuraior,nifipr(»hibeatur»/.ii.C.ibortir.  ^**^ 
Plurcs  pofTunt  ,&infohdumcooftiniipeo-^]^*"' 
curatorcs»  /.  j  1  .DAe  fttenr*     '• . 

L  F.       M  A  XI. 
^^otupUx  fit  Proenrtaor  i 

IVxiA  dtuifiooem  mandati ,  aliw  fner»' 
Ib^alius  fpecialit,  alius  mixtus  ,  alius  ad  XPft^ 
H^IMjilvdius  ad  /(>ef,alius^^r,ir.'f,  aiiuSflKi^ 
eeie€eiiiii9ntjt.\.li.i.^.  D.deprocnr, 
Gratis  ille  poteft  cfte  prociiracor»  qoi  poceft  x^*f 
donare:  namMandatarius  (uncdonarct 
foa  opera.  Si  vcroloquamur  dc  merccde  •»**«*' 
condudtalUepoceft  ereprocuiatoriqm  ^^''X'* 

urator  cum 
JUomi-  iratu. 
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Domtno convnhvhL.uDid^frocMr.Vadt  vltinmo  noMisAiikvru..  SeiBpcr  c4inAP 
]ldJgiuriis,ftjMii9>  capiir dtaMiuittti.'i|C*'\   CMifideber  imc^ccdcre  «  ^^oMwt^Aaii*  i<; 

<^it  eflc  ^OCurator  ,  LferMUS  ,  D.Aac  th^'    Lpo/l  litem,  i  ■j.l.ij.l.j i.D.dc  frocnt. 
l*eumi6»i>M  pmur.LJeiniitt,  lX4e  n^.i«r>   Quidm  £muiil.£iuntuitiajapu*ii$,  J I.  Diigiu- 


»929 

tfipro 


Noii^iaincni^lct/qui  potcftoontialic^Q»^ 
jRMCft  eflc  procumtor .  Nam  plus  luj(a_> 
exigunt  ad  procuram ,  quioi  foiiun  bar\ 
biiicatem  contrabeoduai.  i 
Hiiicl>f«emio«comrahere  queimt ,  ooil, 
vcrd  procuf^ioris  mutius  obijrCi  Lalieni, 
1  ^.Cde  procHr.iu&  in  oecol&tatc  pro  mak 
rito,filijs,cau(a  pia  tL^tCde  frecitr.^Jfi, 
tfcci^^tll.Pcrloiu  in  magna  dignirato 
COoAuuta  non  cft  procur4tor,i./i      i  6. 

ilMiStj^.Cde  decurU^filiitsf.  $.veterani, 
D.de  protnt.lft  milirem,  C.de  procnrat.lU. ' 
Mec  Miies,/.nw/tfir«i,7./.f «/  Jtideiidia,y.C, 
itfntwriitorJljtMn  tantim » D.ieafftjUiL 
Qui  tamcn  cft  procuracor.I.pro  miiitia , 
fub  qua  niiJitat.  IL.  pro  crucndo  conikn- 


FerfitHmr 
•Miirnjm, 


$atJupaaiBKkmJJf,,Abfeiitia'WkSK-Ikit-  .g., 
puhhamilF»Altuerfavaletitdo.ri,PnfSfH  TMt/Jmif 
nationeeeffmm¥I,JiMttditas  fupo  ttenient,  misim^ 
VI I.  Praftmn  Vktmini  litit .  yjj  l.M^  fimtioif  »  . 
DorwR'  aotc conteftatiuncm.  JX.  ingrtft.'^'" "  ■ 
fui  Religionit.X.  Ordo  fjter  fuJccptHS.  XJ'. 
Si  fitfufpeSns.  XI J.  Sifitin  vincults  ,  f.i- 
plHi  ut>  bofiibusi  vel piadonibus.  X  i  JJ\Jii.  ' 
aducrfiyjoftt  agints  .  Xy/.  Siftt  bsrettd-  l 
u  c  ifiiif  .X  f'.  S  i.ftt  immatn  r*  ttMxst&c.L  i. 


l  E.M  M  J   XTlii.\..  . 
Dc  Bj^nratore  legirrmamlotttyiiiHy. 
fAtifdatiombusi 


ii 


gttineoabrvlttiBofttpplicio.  lU.  inlMfiL»  "nRoCoraKfr.itehetdlelegitifHtiriiQjceft  ;  «pj^ 


jetere  tiif 
fufttpiam 


'  'Ccepra,nifiopponatur  iniliria,/.;.$.ff»7i</, 
D.de  Uberali  eanf.lV .  Veteriaopolsuc  cfle 
procaratoca»  t^HtgfiitJjMUrmiDJtt* 

ifrteurat. 

IV.  Abfenscaufa  Retpublifif  noncftpffo. 
cnratur,/^  qiiit,3^CJe-D«aitn9B'  fr#.to. 

!.^4.DJe  protur^it. 
Qui  ncqucunt  eflc  procuratores ,  adhlic  ad. 
ahCuiKttr  in  re  propria  ,pro  confangui. 
ncis  ,  &affinibus  ,  fi  caueant  dc  rato, 
kPompo»iiii,4.$.fin.ii»qnigtofriOt43i.i,ini 
'ilnoi,4J.D.de  prot»r* 

JJte  inieepta  procurfitormutatur. 

CV  ni  cau{a:puti,fi  fit  (ufpcclus,  vcl  ini^ 
iiiicus,&c./.i7./.io.2i./.iz./.zj./.i4. 
•15>  />.^epocar.Mcquiitamenfine  caufa 
mutari,ne  Judici ,  &  pattt  AAoc  fitmO- 
Icfius,/.i6./.i7.  D.cu.tvr. 

^a  forma  detur  Proenrator. 

PErficituf  hoc  mandatum  conrcnfu  ,  fiue 
per  epiftolam,  fiuc  nutu,fiue  voibjstfi- 
iMpcrnunciuro,ionotefcar,pure,  fubc6- 
ditioncHid  dicin,&:c.  /  i  .5.6.7.1^.0.  cit. 
lit.Procurator  vcro  adiitcs ,  dcbn  cjio 
pnBlensin  iudicio«^i.i*5.tf. 

L  B  ii  M  4.  Mtr,  , 
^  fnnrator  ad  lites  graxis  pofit.i^mttJl 
caufam  fufceptam  t 

NEga:*  nim  co^itur.baiiiiiid  ofleptatn-* 
litcm  profcquij.filiusf.  f.vlt.cum  U^feq. 
D.de  proc.ex  quibus  fic  probat  D.  Scoppa 
di  CtnannJUMttUit.  m».Z.  tap.6i^.nn.%. 
infin.  *  Nifi  fubfiflat  caufa  rationabilis, 
/.  qniptofrio  ,  ^.f.froturator ,  Uaate  li- 
tm,ijJ.i%J;fnetirmr^7.  Lfi  rem,  D^fe 
frocur.ljex^  mandiUo,D.mand. 
Caiila  deicreiKii  procuram  aote  litcm  con- 
conttlfaiani  ,  poceft  cc«nofci  A  poiii* 
bttsi  poft  litem  CMiwiMMJiMiittidjiod 


Camieei»* 
^detmio 


Jt    dcbcr  cf.nftarc  ipfum  cffc  procUrato-  Kfi»'" 
rcm.iccixs  ciu&acta  iuot  auliCjM(^ii.4t  ^/"^. 
CJefrtiir.  •     dctliiat'  -Dii  ^toffa  U  *^ 
4eiif  Griiiiin.  trbftr.  xoj.  quara  fcquitjiir 
•  Dtyf/thB4r.i^iiii/i;ir.t«il^a.riite.ti.fit<^|» 

'••m^e.  ♦       "•"  !.•    • ' 
Dat  Procuiator  duas  catttiones./.Df  r«ro. 
JI.JudtcatumfoUii.C^Mtie  4e.r*tofr3eRi- 
ttir  «aife  liiHrcopicllatiQDCdi  >  /.  fomfa. 

»iur,40.§fi  fiipu{etiir,Lqui  proprio,  ^ScD. 
de  fr^titti  &  prsBAacur,  quan^dccu  csr 

.  |OAiattdatiiflar,A?.f*«m^oniirf,40. 

^ui  tf/i«in.S.c  cauct  filiusf.qui  pr o  Patro 
potcft  agcrc  finc  maodatQ }.MH,fotimf 
jp.D.de  procur.i.procmraurffefikde fittifi, 

Ii.Procurator  dcbet  cauerc  iudicatO  Ibiiii,  /. 
^.C.defatifd.lMinor,%i.DJepotJififfVcn'r  tp^f 
rattrmeusttS.  D.t/r prorirr.  Et hoc  M om-J£(  "fM^ 
aSnis  caufis ,  ctiara  fi  filiusf.  agat  proPa-  tnmftim . 
•.nc,  /. !)■  D.dcprocur.  Lt]uia Jatifdareil.fii- 
fntatior.umt^i  D.do  verb.  obli^. Lt.CuUfa- 
tifd.t.filinrf.14.  Diqui fai^  y  

Nemocnin]  cH  idoncusdcrcnfbr  ,  nifica- 
ueat  it  dicatuni  folui ,  L^^.hjj,  D.d^ 
p.oiu..lui8er,D.rem  retmM» 

Nota  hic ,  procuratorcm  pcr  Conteftationf  ftn.tnie» 
iiiis  laccrc  cau.am  fua,  ui.de  froc*r.in  6.  fiifni  ii~ 
Li.C.de  Jent.&  interLLi.  D.  dr^rccnrJBc  Pry-r 
ficdcbet  dcfcndcre  A^lorera  rcconucn-  ''^1*./"" 
tum  i  Reo,  ptSBftita  cautiooe  ludicaiuro  f'"^' 
Iblui,  Lfed^&  hsfeifmt,  3$,  $,frgt$fft* 

til'd*ti»aemt^Jiit'^* 

.  ■  ,    •         .  -  . . 

.    LM  M  M  A   Xir,  . 
^mifaeiendum,  (juandofunt  plitretfemm^ 
tores  i*JoUdm\ 

REfp.  qu6d  tttnc  vOHt  porcftaMrcft. 
nc  alio ,  ii  prxoccupans  prsncrtur  > 
LpUiribns,ji.D.dcfrocnr.eaf.feinAuit^ 
Jea.Reuiee.tf^-miiJiiex.  Ukif^f. 
9%jej^,BMJm Ifi  ita,  D.de    iiu  voe.     ^,J^  iL^ 
R  f  »  Si    f  ^ 
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Siplarcs  fimpiicuer  coonituaDcur  iiitunc 
(MUncfJiiMl«guiNiioilnKV04;:Ai»ipl» 

ribks,vb\  B.vt,n.'i.D.depT«citr.  .  i  A 
Piurai|JiaulagCDtcs>  &conucikiaoiniaO'. 

fliruerc'procuratOrciTj,/4.'#'.  treViJoribus, 
'  D.iie i^/'^'^*  ^i^cr^  GrttiM. duitOT.nnm^*' 

'   ehij.fir^ii  3 aJii*  oum  quibus  inquil 

- .1^4-  re^uirant  fperikk  Jiaiahit^f  (■ 

PR6curaior  ,  auc  eft  gencuJis  omaei 
^t)£tf»aut  f{>eciali&  (7e»ef«/>j^ad  omncs 
ii^ciudiitamUmcQnruetas,  c  cum  Marta, 
4ttikt¥ji^tf\*JXiefroc0r.  Speeiaiis 
tantbm  cxcrcct  ca  ,  ad  quacconftirutus 
cft.Et  coetcra  dccidas^proui  iupra  dc  ma- 
daiis  ingeAotiidicebatnus ,  n. 

A»''Meiirtit9r  p^  faeere  psBim  ' 
4e  ou9i4  ktis  ? 

N£gl  .iiriiaiftnhi  cie  quota  Jioi  eft  dti  : 
allqua  parteccrra  iitis:  vt  dequarta., ' 
parteiiiicdieiatc,&c.Jiti»i/.7^  D.  ma»d.Lfi 
^MisyCtlepdlkUm»  iWmlfC.  drf  rNiw;ZJL 

c^t  Plut3r}cap.i'; .n.^o.vciit  poffc  conuc- 
diri  de  ccrto  iuito  lucro  pro  laborci^^d 
vtdcquae  pleni  trMlit  D.  ^tvpfaM  itsifi 
GmHA./bf(ru. 11%.    ■  l 
'Ailffivpeltltium  pofjit fubjiituere  alhm  ?  \ 

Pk«>c!krin«rnKl  negotu  potcft;  ittftidiit  . 
oT  prohibttum,  vcJ  grau^as  n^otijid 
-•OiniteMnittat^  ijifroairetqrem  >  ^  f Mt 

fWefl  alium /ubftitufcro}  nift  in  mandato 
id  dicarirr.vel  Ih  fxt  GOiueflaia»«iy.i.^.A^ 

ictide  protuf.in6'    '  .  ■  .. 

^x  <ftiatulptttneatMriPe»euridt4trf^  .  ' 
£1p<  Quod  ii<{icipiai  pe(funiam,(ene- 
ftrdc  ci}Jpalcui,&  fccundlim  quoP 
diA^iain  de  icMffinia ,  Liuprtitratoret 
'C^imiiJ$i  Vcrb  nihil  rccipiat,  tcnctur  dc 
-  J^ta  culpa,  &  dolo.Quo<i  idcm  dicas 
procuratore  ad  ncgotia  ,  fccundUmdo. 
drinam  Aipri  tai&am  -ii  ex  ktmrM^t^'. 
Dideres-hir.         >  l  *  , 

DB  OBUG.ATIONIBVS  ,  Qy.fi  fiX-: 
^  »  v.  .CyAM  GONTRACTV 

■•  ..  • 

' ..  i  i,»r     A  '   ,#  ,, 

y?f  ^uafi  contraBus. 

HVcufouc  orationeii\  detinuit  QoiUra* 
ihtti^liteiln,  &  f^tritt ;  loodd  J^u^ 
contrafiut  ad  fe  iijam  coiiucrtic .  J^  ift 
eoiUraffusttt  I  omnis  titulus  jinc  conueti- 
■  ^swrym^Bwiintf  06  .Vt^^rtoTifni^Si  non  iit  def 
^liAumr  vct  quaiideti<ftum.vt  tituius  htt- 
fC(tiiaj»n>tuteIx  ,ncgotiorumgcJtio,rci 


E  '  R!  /.II!/  ^  cx 

OBiigauaLeifi^inlikCDQMadu  «ft 
pJfcX./.cjr  B<\!iBt/or»w  .^/ffli'»,/ /.clr 
J  teU,f  II.ex  rerum  ^ommuuione.  /A',  r<^'/iej( 
itb^mdo  pif^prjifimidhlegaiit.  V.  Eir^i^ 
tiane  indebii:  pet  errarem  faSa.  l.fi  (jiiis  ab' 
jattita.Ddeoblig.  &  a^^.yi.  ex  confufttne 
emifiitiitm,  ftne  «lQlOt&  culpij.fi  irruptio- 
ne^4- 1 -D.fia.  regund.  yn.ex  litis  (ontefian 
iioiie.Lttcitfj.$^idemftnAii,DelefettfL&4i 
Ukialii^ixion  de]ilMia>tiplioeiiMlt'».c . 


pleu* 

d)  Mtflj0 

lui,vei  la/ 
pa  ,  najii. 

tx  dtliHv, 


\.\. 


^titt/b 
ffgntittk 


Nim  extpll 
mte  tueitM 


•1  . 


'  rnniniuniafcliti»  cooteAaiio .  Dc  quUws 
finaallfc-       »' .  —     ■■  ■  ^ 


Z  £  U  M.A  n  . 
Dc  Ne^aofumg^re  .       :.  • 
Ex  ^.igitur,t.  .  \  \ 

Tl^  Sft,<jui  abfque  mandato  atfeiUis  ,  .aut  igita' 
jCj  raatis  uegotium vtiUthgerit^l.:  D.dtjt 
meg.gefi.  Lfiquit  abfeutis»  7.  O.  de  uU^  & 
aSion.  Isacquirit  a^ionem  contra  igoo- 
rantcm,cuius  ncgocium  gcrit;quLteaetur 
ctngpilann  ratam  babeFC ,  &  foiucre  ei.  t^hf» 
pcnfa^  ncccfrarias,& Ttiles,  damnum,  Sc 
iucrum,  ac  Jaboris  aJiquam  compcniatiQ. 
oenafLfioae(iLi.O.&  megot.geJL  l^qmit  lU^. 
fentiSf^.D.de  oblig.&  aff.  Idquc  rccepcum 
cft  caufa  vtiJitatis,  i)e  abiciuiuiB  a^otia.  j  1 
deTerantnr.  Qux  nemocunKum9«wtyfi 
de  eo  ,quod  impcndiflet,  nuJlam habitu- 
rus  cfkt  a^ionem:vt  loquitur  teX'  hic 
Ly  Abfqut4meid^  s  ciladdtlierentiara^ 
mandati. 

Ly  Abftutii^igMrmitis^ja^kat  eflc  nan- 
dattim  radninitfi  fetat^  db  non  oonnadiGlF 

ncgotium  gtnrt.l.Lfi negotia,  1 1.  D./lc^ 
iug.g*ft.l.fi  remiimerjmdi^.i'paffmsjt^  pa- 
4fijit,i  %.l.fi  pro  tc^o^Ommd. 

Di<tcs.Daiiir  negotiorum  gcftor  cum  matu 
<Jato,/.ff  jp.J.yi  libero,  D.dene^.gefi.Ssf^ 
inaic  di£tumc(t,  negotiorum  genoretn 
cJTc  iinc  mandato  .  Refp.ibi  mandatum 
futfrc  nulium  :  quiafuit  datum  aJicui  fct^y 
uu.cum  tucrit  Jibcr.Et  fic  tantiim  rcman-  • 
fifre  negcxiorum  gcftorc . 

Ly  yftlitir.gcrit ,  dcnotat ,  fatis  cflc  bcnc 

geri  ncgotium.puta,  vt  emat  </ofiiNm,licct  sailf^Se 
•■latt  eaeluat:iQ  tmtmitm  cormat » Lfed  mi  m^A 
an,io.§.i.Li%jbifiadMtAMba^%'j.f>Jk  ^ 
neg.gefi. 

Jfymt  diligaiimM  mdMm  tmeitmr  } 

l^cgociorum  geftor  dcbct ctaftam  di- 
xN  %cntiam  a^ubcrc,&:  rcddcrc  ratio-  j.^^^f'^ 
♦  pemrfdmlniftratiPHhita.Djfeirtif^i<i.l./i  ! 

abfentis,D.de 'afL& obbg.lti  vt  cnnmd^        .  ' 
Ipui  cuipa  teoeattir;  nifi  ed  rcs  venitetkvt 
onllns  vdletoeiotium  ftilcipcrc ;  mnc 
cnim  tantbm  dc  lata  culpa,  &  dojattat^ 
t\n,ly.^Hterdum,D.deneg.ge!l.  '  '  . 

Scd  n  aJius  diligcntior  fuiflct  ncgotium  fo-*  *^4^, 
fccpturus;  t unc  tencrctur  de  Jcuiflima_>,  ^^*"*' 
Ulof.bic,v.ad  exiiffiffimam,cx  Lfipupilli,$.  ^',"^^^^1» 
videam»t,D.eod.  Lui.fmfd,ii.  D.depof  s^trt. 

Dn  cafitfbralnrjMMiieiMair;  m&  taSmm 
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thtBmt, 


»9n 


cx  culpa  n^ociatQiijtjVcl  ad  iUum  fe  obli- 

fCtyiilNl**''»  I     ^/^<'      "^flg^*  10.  I./. 

.^•^^"•^•iit?.  D.de  neg.gcft,  vcifurcipiab^ 
negpilunif  quod  agdCJuaociMifiwHCfat» 

/./1  ;ifj;at/.>D.eoi/. 
Hipc:ipucncor  rci  aiicox  ,  miiii  exigcre  4 

.DtMmv^jeipotcnrnifiiaborem*  (kor 
•  feaCsa^fAtfkSt^qui  atiemm^Jitfkn»  • 

V.u:  ■    ,«  .  ■•    v  • 

l  S  M  M  tl, 

■  Mx^T Mtnettt*  ■ .  -  .• .     •  ^ 

EX  cutda .  orinir  oUigBio  ez  quifi  ooop 
tr^^u  iiicer  Pupillum  ,  &:  1  ururcmJj 
4ti4m  inuKuob^trcjb  euttadiiigeotuUiy 
1i4niimllfetttt>  &  tdiBtiitflmionis  ntk». 

iicm  rcdd.<t.  £t  PupilJus  obligarur  TutO- 
ri  procxpcnfis  fkdlis  mcuis  commodQj 

^J,.;  '-  .  L  EM  2i  A  Ilt, 

W  TCTim  . 
Exfjtemfiimter  aUquosth  &  4, 

3  uarcitur  quail  contra^us ,  fi  rcs  ^it  in-> 
coqunwnione^f  ^d  iioc^  vtrc;>  cummunis 
4iBidainrf     lUmmjiM  Dc  quo 


vt  rcftituatur»  fi  apparebitindefattunut^ 
i.2.  LX  dc  (ond,  indeb.  Nam  tunc  cft  con. 
uei)tiopiuriuii]«i,>cqiia  foiutiooc  inda- 
lNiiifiip.Mi».  «H»  tf.  Vade  tonpiM 
cft,  vt  vlieriowpctainnsi ' 

PEK  QVAS  PiiRiONAS  NOBIS. 
0&U(aAJlO  ALQVIBATVM,  . 

. .  •  T  /  T.  'xjrr, 

DlAum  cft  huc  vfquc  ,  quomodo  pcr 
nosacquiratur  oobisi  di^diCtumcft 
M.B.  qLonodo  pcr  allQcnobis  dominlA 
qusracur.  Vidcan.usnunc,  pcr  qnaipct^ 
looas  nobis  obiigauo  acquiratur* 
fircuiffim^acquiritur  Pam  per  filmm;  Do. 
minG  pcr  fcruum}  Monaftcnopcr  Mo-j  • 
•Aaciuimi&  perProcuratorcsi  Tutoreibi 
.  Jtdminiftratbrci  iliis ,  quorum  bona  aa> 
ffiiniftrant. 

Patri  acquiriuir  per  fiiinm  inprDfeAmjs  ■ 
tonim,  io  aducnditijayrumfruftumiHxns 


^u*  jtttmt 


durante,mcdictas,roluta  patria  poteilarcj 
inaiijs  nihiy.ctim  ofMet,t }.C.tle  konis,  /^.^'^Ji^ 
qM^lib.Dtf\uotib.uAn.X'f%.adi%'j.  tu^tuttu, 
ImWi  Ibcictatis  conuentio  prxcedtttu:  Acquiflia  vcro  iClericofiliof.ctiamprimx 

tonfurcfunt  quaft  caftrcniia  ,  & /ic  uiiiil 
Fatri  acquiritur,$.p^6}f(o-ox ,  y1uth.d^ 
.SanSiJs.Hpijc.Aiitb.  prtesbyteroStla  t.l.S<f 
cro!unii£,}i.C.dc  Eptfc.&  Qer.Quod  in-  clffl:ui 
tciiigas  ,  nun  ruiiim  de  bonis  acquiiltis  pairi/. 
iniuuu  £cciciiae,vtputauitO/rr«i/.  c«fl^^  «ifmttt^ 
ijp.n.z.Scd  dc  omiubus;  iruur,  quae  in  lai- 
co  funt  aducntitia  *  io  Clerico  luncquaii 
caflreofla  ,d./luth.  Frasbyteros ,  ibi :  Hes 
qHotnodclibet  ad  eottm  dominium  venietf  • 
ies.Abb.in  lap.conjlitutus,  n.Jjde  intep.rc 
fiit.CtcpoUa  cautela  il ).  m.^.  QjMS l^cnL* 
funt ,  iicet  Clcricus  non  fcruet  rcquiflta 
7 rid.ftjf.ii.cap.6,dt  rcfotm.  fciljionde*- 
farat  habitum,&  toofuraminec  ~ 
fcruiat  cx  Epifcopi  liccnri.t 


.    L  E  U  M  A  IV. 
pe  ^ufi  «ootraffm  intcr  //itrtdm$ 
•  '    C  Lfgatartum , 
■  Ex  iJbM$  qtmqmttl, 

HIcsc%  cx  quafl  connaftu  tcncriir  Jcga- 
tari>s :  nam  eius  ot>ligatiu  non  eii  cx 
cootraAu  >  ddidlo,  vci  quafl  dclidto;  fed 

CX  qtiafi  contra(fhi,/.i  §.adro  ,  D.dcpaff, 
£0  cntm  iplu  ,  ac  iiacrcs  iiacreditaccm  ^d- 
dic -f  ccnfaur  furdperc  obligationcnu 

prxilandi  lcgata  ;  &  Icgatarius  potcft  le 


gata poercpcr  adiioocm  j>crionalem  ad-   Qcrici  tamco  couiugati  iioc  uriuiiegio  C8' 


Mtpm  ineredemrpcrret  »indicationcm» 

,    .i^ando  lcgatum  cft  in  fpccic-  ii'  per  liy- 
.potbccariam  adtioacm ,  quando  icgaium 
.cft  in.genci:e,/.i.C.»iiaiwawi»  d^  fg.  Scd 
dc  iiit  Mji./nll*dr 

'         L  S  U  M  A  r. 

jH^mfi  contraHu  cx  folutione  indekitf» 
.  £x  ^item  is  tui  7. 

INitbitum  per  emfm  fibttim»  tmimo  ft-» 
Isbcrandiidebito  rcpeci  potcft,&  qui  ac- 
.ccpit/encturicfiftucrctMjr.lrio  &  intit, 
Cde  feiat.  Ma.  &fic  pnefumitur 
dare  animo»  vtreddatur ,  li  non  flt  dcbi- 
^um  .  Neoioenim  debetalienodamno 
locuplciari  »/.14.  D,de  folft.  inM.  9c  (S 
lioc  quafi  comiaAtt  ocitor  tmtUf^m' 
debiti  . 

Potcft  etiam  cflc  contra^us ,  ii  fiat  pa^um» 


rcht.  Nam  non  hahcnt  aliod)  prctcr  pri>    ^  7 

uiicgium  fori,&  Canonis  ,  fcruacis  rc-  ^..4  „u 
quiiitis  7tid.  j^ff.  i}.  taf.  6.  dt  reformat.  c«ri>i/ 
.  n^vclt^ CiSBP.  efNi«s* ni^d*  CoUm*  ta  ifi  tmimgatit, 
CuratOiyttJjfit^lQi,  nifitt,  Cithueg, 
refiitkt. 

Acquiritur  criam.pericnioi  Domiaii»  & 

qiiod  attinetfDMe  H^ilorJStd  dc  Jul  Uk,  I. 

m(jR.x;4»  Citis. 

OyiBVS  MODIS  TOLLITVII 
QfiLIGATlO. 


r  /  T. 


XXX 


Dl£ti$  de  intnnda,  adoed^amus  diffolnn' 
.  id  obligattonis  modos. 

Obiigatio  ti  iplicitcr  toUi  potcft,  /.  Totali' 
/^exiin^aobiigatione  .  £t  /ic  toliiiur,  ^""',7'* 
folnfioiu^au^iUutonet  tomftt^^sone^rtt-  ^i,^^ 

fitfi^  fw. 


yi.,^  jd  by  Google 


r  '-• 


■rrfdjjime per  iudtcem»!  !,  cuiiitur  c«4MM»> 
•tathme  voiot  dbHg9tioai»in  alianfVtf  im. 

.Matione,dcUgatione,  confnfione.l  1 1  tolhtuc 
^tigatio  iinerra  in  iuditio  tribus  modis. 
CvmpromiJfoytranfMlioae/eattntU  ludidli 
Ifta  cursim:  tre^ieaiiows-aioddtpdGia 
. cspuiumus.  ..."  .   '. I 


J^is  foltirre  tene.itur)'  '-j 

OMnes«  Dcbttorcs  ioluer;  tenentur, 
L^iutiu^-fint  4iitem ,  D.  4e  tdm.  tm. 
l-ft  procarstOTyD.de  tondi(i.indeb. 
Lfgaorius  etiam  loiucre  ■nsattut ,  dcficicn- 
tibusaUjibottis  lellatoris  .  Namicga. 
tum  (dcbciur  dedoaofre  aJicnOfljAM^ 
Vetb.  tejlitutio. 


1^60 
A»  trtdi. 

ttrt  inuil» 


Tnptex  J(t 
•emdf 


Imtitnt  li- 

brrjtur  e- 
tlAm  fi.if, 
iuijor  ,  fi. 


DE  SOZ.VTiONE. 

£x  §.totUlur  autem  omttit. 

SOlutio  e^  formaUi  dibiti  extinlHo  ,  traii' 
tione  eius^uod  debetur.l.nu(la,C.de  folut. 
l.z.  tit.i4.p.^.  Jargc accipitur  pro  (juait- 
bct  liberationc  a  diebito. 
Propric  folutio  cft ,  qua  foluiturin  rpccic_> 
prout  conucntum  cA.  £t  iiaec  dicitur  na- 
turalis  folutio ,  AcMbcrat  eiam  Credii». 
re  inuito,  Ufolutum^^^.  D.de  folut.Et  de_« 
hoc  currit » vnum  pro  aliero  ibiui  noa.* 
poflbiimitio  OtdiioreiilcMii  i  f »«,1«.  C 

de  folut.l.x.  $.1.  D.fi  cert.pct.  Dald.  lonftl. 
I P4.  Aub.  becn^tC.  defotut.  Idcajnen 
WNiciirritt  qnaiKlo  voimiipcoaliolblui 
tno^tBinJmlfi  f  «mdbJUhiraf»  l>dt~» 
ImHtA. 

Rcsnlti^Bda  poicft  cfle  in  rriplid  TpecieJ. 
Fpicf!  clfcpccuniaivt  patct  inHmpiorc. 
il.Potcft  efle  rocrx.vt  paiet  m  Vcndito- 
re.IILPoteft  cfle  iz&nm,  vt  11  ^is  iocet 

fuas  opcras ,  l.i,  fiJie  Mig* 
fa<fta  (blutione,  prout  conuentun)  cft,  libe- 
ratur  Principalis,Fidciu<i6r>  Pignus,Hy- 
potticca,  Expromiflbr» /.cvM^RciptfWt 
D.dertg.  iur.  Nam  nequit  aiiqutsrema- 
ncre  obligatus,  Iblutionc  totaii  poIita_»( 
3sl.Ub.5.cdf.26i.AUxMb.6^if.to6JnfiM. 

*  qusc  obligationcm  omncm  quomotlo* 
cumquc  coiitradtam  ciiiroluiti  vt  ait  Dom. 

•  Stffti  m  Stbet^t  ei  Ct4trmifir.  R.Htr-' 

Vn.cirt  i.  r.^p.i  I.  n.14.  CX  l.pCTiistt.  &ttt 
tit.D.dc  Jolut.&  J^Jiit.quib.m»d4oil,obl^ 


An  foJJit  debitmn  extingui ,  ignorante 
Debitmi  \ 

AFfirma  .  Si  Crediior  acccptct  folutio- 
ncm  ab  aiio  obJatam.nam  lunc  liiicd 
cxtinguitur  ius  creditorb  »4t  ccl&t  ddM> 
tum  .  Ncquit  cnim  remancrc  vnum  fine  " 
alicroconrclatuiu.  £t  {k  aec  JE)ebitor  fi- 
ne  Grcditore,AMM9^/,i  f.Citfiilrfi^ 
Bart.Rdd.Salyc.l  fi  pro  mc,l.folutiontttt-., 
DMfoUtU.folmtdo,  D.de  ntg.ge0iitf(.ttt 
lfirmtUigt»a,M.X4.DJeltg.k,*  Aotcac^ 
ri  Crcditorem  ab  alio  rolutioncm  acc»- 
perCf  iiidinciusdamnum  noncedat» 
foibunt  Ttfa.  d^  aiij  *  910»^  /equinir 
D.  Scopftt  M4it^,Gtetim,ebfitrtuxi%, 


««UN.2. 


CnifoUitio  fieri  pojfu  i 


%9*i 

Htfanitur 
im  ttto  ttut 
iiuHtit  mm 


J^liH  faHtaiim,fJ  Credltor  ntlh 

teeipete  i 

CVm  iiRcrfit  Ocbirori,fe  cllfe  foruranij 
dcbirts  ,  /.  tjut  dcctm  ,  72.  D.  defolut. 
Hmc  iibcratur  a  dcbuo  principali  ,  de 
viiiris  ctiam  Oeditorc  iniroifi  adimpkat 
tria.r.vt  foluat  in  fpccic  totum  dcbitum, 
locOfiemporeA  modo  cooucnto.  II.  Vt 
'intcrpellerQcdirarem .  III.  Vtdecreto 
Judicis  dcpooai  in  fiancfao  tuto  ,  qui  Ju' 
dcx  potcft  prsecipcre ,  vt  inrri  talc  tcm- 
pus  creditor  accipiat  rolutionicm  ,  vcl 
aroittat  dcbitom  in  poenam  contumaciac, 
l.obftgnatitne,^.  Cod.de fotnr.  vbi  Bart.  tr 
Faut.l.aeceptum,  C.  de  vfur.  Syluejier  v.fo- 
Mi»  I.  £t  Credimriiunc  pcxcumj.qui 
ie€em,jj.t.fi  fotutum,  l.fi  debitor  ,  D.rfc.* 
[•ittt.Ttfcb.v-^tm^tiKUiii.  «.16. 


I»  "picripoflctprincipaliCreditori, Ireo, 
A.  l,qMtmttlis^.defotut.  l.nthil  interefi,^. 
Lmttit»  >  I X.  C.  tiefolut.  Ly .  tit.  t  ^.part.  f. 
Paul.&  Imol.int.in  bteittre»DJtffU,tiir. 
Q.aH.Iul.Mtd(Jl. 
£xcipia8  illos,qui  reniro  carent  adminiftra- 
tioncvtfuni  Filijfam.  Pupilli ,  Minorei. 
Kura  tunc  illis  fit  Tolutio  pcr  Tutorcm, 
vci  Curaiorcm ,  l.foiutum ,  D.  de  folut.  l.fi 
tfnus,D.de  faB.t.4.fart.%.tit.\^  Idcmcftf 
fi  Crcditor  fit  amcns,  Rciigiofus.  Nafn_, 
lunc  Curatori  ,  &  .Monafterio  rationcj 
ipforuffl  fir  lofaitio ,  l.fi^fiiptaetin,U. 
ikfolut. 

Si  pluces  inlblidum  iintConrcicredeodit 
loliitio  hett,  vti,  libcrtt  omncs ,  fed  fol. 
«cns  hsbct  a'honein  contri  Cooreos, 
l^Uum,D.dc Jei.i.Ji  vnus ,  Dde  pitB» 

InuitorationabiljrirCreditorcouIii  poteft 
fblui ,l.hoc  iure,  1 6  l.cum  quis,  ji.  D.de  ftt. 
iJanitcix.  C.  emt.  Sectis  rcrum  (uartim-» 
qiits  modcrat6r  non  cfl<:t,contri  /./» re-* 
M«inf4rd,C.w<iiii/. 

AeluAamc  Crcditorc ,  foiutioficri  potcft.T. 
ilJi,cuidi<[luincftincontraAu,  vtfiat  fo- 

*  httio^.vero  procnratori ,  t.  fi  ita  Jiipulatns, 
l  id.cum  quis,  i8.  t.cum  decem,-ji.  D.dc^ 
foUit.vbi  Sart.  &  Caflrenfqui  adicftus 
ncquicalium  rubftiiuere,  vel  acceprum.* 
fcrrcvcl  rcmiitcrc  dcbitum  ,  l.ft  ftipult. 
tus,inprincip.  D.defolnt.  Molin.difp.^6j. 
num.f. 

£iqucpotcft  ficri  folutio.ctiam  Crcditoro 
rcpuenaniciaiocodeftinaiOf  Lnenvti- 
.  ^M,fJieiittiiU«mti,D4ef,^imitert9ht, 
l.vero  procuratori  ,f.  penuU.  D.  defotut.l. 
ttocMtatoT^iiiiem^lttir^jUfncm.  FiU 
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' Scd  toUiuo  nequit  ticn,ti  oiutct  lUtuni  illCj 
ipyt  '■  cMiftatuRu»  efttocontnftuflftfi9bfi>lifc> 

rio-'Vt  li  profitcarur  Rc]igioncrB>  aut  dc- 
JtTi  faimm    ponwu  t  l.cum  qitistiafrmeip.D.de{olktf 

Il.Procuraiori  fpcciali  ad  cv-gcndum  fit  fo- 

luUOti'Veropro(Hraiori,ix.  iXde JolMtU'/»"    Aa^uAndo  dsalietum  diuiditur  itaer  b4treic9$ 


mittenditin,  8.  D  /7  psri  h.tred.peti,  Ifidc 
iitort,zi./).de  ii*d.Lji  dci>nor,io.  D,  defp* 
lnt.  H  arppraom.jJttfl.qiiib.mod»  rt  emndh 

obl.nu.\'i^.  Gome^.i.refoLcap.ic.  tiu.^.&: 
iii  cuncurdoantr  liU  curo  prxccdc  atibus 


htwK,Dye«i.Axa  defol»tm,7.&  8. 

Procuratori  aifJitcs  non  fit  folutio  ,  licct 
Cm  froe».  viacat  htcin  .  Ham  maior  iidciiwfiad 
MMftf  /«r  ttigOidumteffiitimithteiiirtiMfoL 


fotiaio, 


sP7C 


*P7» 

TCequit  fol- 
kitt  inHitii 

CndltM  m 


Ifed  toHtiim,  D.depnS. 
Scd  quid  ,yl  per  interpofitam  pafu(mfi*t  Jo^ 
lutio,qidiUmfiimttr^  '  '  » 

Dicas,  debitoremlibcrari*  &miip«iiRr# 

'    Crediiori ,  fi  ipfciIJam  pcrfonattfimilk, 
LfolHtam,D.<ie  foliit.lJolutum,§Joliitam,D. 

Bkxzteap.^S'  Idque Iicct rcuocct Lr^diU 
tor  DMidatuiStignor^atc  dcbitorc. 
SivcrdiitiOdMioceeleft9/cd  pn^ucntcr, 
&  bona  fidc  ,  tunc  rcs  pcrit  ci>  iub  cuius 
cfi itHnUUO,  AblMntap.fignifiiante,dc.» 

/Mm.  AvtJi  ijum  f «i  *  Ctommod,  fyittfl*  K  Ffirina.  Nam  tuiic  vna  non  cft  pars  al  - 
v.SolutioyriHm.^ .  Mol'n.difp.l96.  **-  tcnus, /.A«.X^|ltt«f  »«d.f(|«.  ve/i>jr- 

AnJJiepitoridqutdus  poijii  J'9iM«r«  partem,  potb.Jol. 

.  >'Credit9riimiitoi 

NEga  .  Nam  partis  folutio  incommodft  Anfmtalif  cafut  fpecislesy  in  quibus  pati  iiuii* 
atfcrtj  l.pLtni,3.  v.  quia  Japi,  D4am^  .     to  Lreduorefolm  poteji  i 

ertifeJ.eiim  fmdta,  J i.       ibi'    eH  fim         Ffirma.  I.  £iuore  libenatis ,  /^«h  lnt- 


wWfiiiMr*  Ctedttere,  pcffit  filne' 

re  ratam  fui  aris  alieni  { 

Afiiraia.  /.w  «xecuttone ,  Sj.  §.  i.  D.de^ 
verb.Md^  t^ameme,  49.  ^.t.  D.  defi-  *97^ 
deiiifj.  l.  i.  C.  de  hsred.  a&.l.i.C  fi  ccrt. 
pet.  qu^.!  uoo  iiccbat  4Pfi  dcfiiA^U  ai.  r " 
indctiinaoindioiium,!!! Jneroiibiudiui-  LXf^. 
diiurcMmrcis  aJicnuin.cx/.i».  takula'  uiAhmI  «. 
JMm,  i,u  C4e  btered^fi,  LpaBofuccefforu,  t^^flmr  n 
16.  C.  de  paff.  Lket  non  immuiccur  pcr.  *f • 
funa  uctuii^ti  pcr  oinncs  iuercdcs-  qui  ad 
toiii  tcncimui  i.x.i.ex  to«z.  D.de  verb.9bL 

I^fumdefHtitdM  9bOg.etiotteMdifiinff4,  ' 
fffit  iiuato  Lreditore  vni,  «oii.att^  ■ 
ttfitiifacere} 
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tiiim  foUdum.  D.  dercLcied.Lfl  ferimt,S% 
deadiLedia.  XL  cx  l.IuUaaHS,t.j.  fjifferri, 
9.  D.de  aff.  emft,  vbt  nili  toiuatur  «ocum 
prctiuin,  Enipior  non  habct  aihuucin-» 
cxcmpto.  III.cx  /^i  rem,9.  i-omins,}.U 
quodfi,  10.  l.folMtiim,ti.Lt4.f.i  Lji.D, 
de  pignor.M.  l.ifiiif^rt,i').^J-d£  pi^^nor. 
li.C.  de  iHitieae  p^  vbi  oon  uliat  pif 
gnus,  niii  totali  fatisfti^one  • 
*  IV.  2Jtl4ipater,%.inJin.  Cde  a£L  empt.lob- 
ftgaatione  ,  p.  C!  defoiut.  vbitotuai>.nOO 


t979 

res,^.  ^.tiem Ji  deiem,  6.  D.de  flatu  lib. 
vbi  ftaiu  iibcr  ibiuit  iixrcdi  dcbicum  pcr  panftim- 
partcs.  Nec  mirum,  cum  Jibcnas  i  ieruip  *i» p»»n 
lutc  fcuipcriit  ^iuMiriibdis,  L  libfrtat»  ix,  i*t>.tt«tt*f 
Jj.tUreguur.  .  ^  W  ft^» 

II.  F«uiorepublicoFifi»yVt6cililiseiigat 
pcr  partcs  cx  pcnlionibus  pubiicis ,  quod 
in  cutum  cuoi  clhvuitatc  (latim  poflet  > 
exigcrc  a  poffi;flt«tb«»&lMli  patriuKMii»' 
}i^^.ftatmt^C4t  fUs^imdar.  fmnm^ 


*97J      pcr  partes,debet  foiui 

V,  lix UHior,^i.l.LHciHS TitiustUpJe vfu, 
ibi:  Si  nonhaclegemutuapeeunia  data^, 

vtliierett&partieulotim ,  aHedaeeeptums    LiiJ!ide  eompenfat.  Ergo  ctiampartcm, 


SetumiturarguimeiUa, 

DIccs  I.  Oinnis  dcbicor  poccft  opponc- 
rc  compcnfatioucm,  cctam  pru  pui  tc* 


ap74 

^lmtur 
fm 
9^ 


*P7) 

Poiejt  lamt 
jotui  Itluin 
liquittft  in- 
itiuLttdi' 
W«» 


exoluere,  &e,  vbt  oirrf  t  imeceifi:»  mfi 

totum  foluatur. 
V l.  Ex LvfuraSfX.  iMceptm, i^.C.de  vfnr, 
i.i.  ibi;  Vniuerfum  tdmfortis,  qudm  vfura- 
rum  oferat  dcbitum.  C  debitor.  vendit.pi» 
gnorjmpedire  ijdpo/.vbi  Ucbci  Ibiui  prio- 
cipelecumintercfle>reibsnon  libcracur. 
Er^ncquitinuito  CrcdiMCe  iiiMKacijk 
panc,  iiiam  ibiueodo . 

.  *  ' 

di»  Dfkiurpojfitfoluere  liquidum,no»iiBpii^ 
dum,  ittuito  Creditore . 
\  Ffitn^LimdmejnflimauenuittZt.vH 
J\DoneiLBar.lafiZo fD.de  reb.cred.Et  fic 
foluit  id,  inquo  ie  dcbitorcra  fatcturj  (ic 
de  rcii^oCadin»  cxpcxia  potcil»  Lper; 


^979 


fbluerc .  Negii  tonlcq.  ISiam  qui  luppla  J/^llll^ 
dcbiiumt  &  compcniiit,  lotumroiuu. 

frnbativnt 

Piccs  II.  /.9.      D.de  folut.  Iftipulatiouum,  pofe  jttui 
%.f.i.D.de  verb.  obt.' poteH pro partc /bl-  frn.witi. 
ui,  $.i.infiH.qujb,  mod.  toU.  obL  Kcfp.  in* 
tcliigicrcdiiore  confcoticate.Nain  d.L%,. 
dicitur  praeflarirquiB  acoepuonenA 
fenfum  lupponit, 

Kcplicabis .  Creditor  potcft  pctcrc  paricm 
A  Dcbiiorc  inuito,  /.  m  commodato  ,  17.  i* 
ditobns,/^.  D.tommod.  iirgo  Dcbitor  ctiam 
potcrit  foiucrc  partcm  >  inuito  Crcdito- 
re  :  C]um  in  cunreJatiuis  fit  cadcm  iuris 
difpofuio  .  Kcfp,  Ncgoconfcq.  Natn_j 
Crcdttor  ccdu  iun  iijo  ,  oon  nocct 
PGbiKnpeKadQpwiaii»  Pebit«v«E4 


tt  CrtUll»- 


ip8t 

fKmitmr  tm 
HuTitrtm 
fattewh 


In  ftcuHim 

T*  itenJiio 
eU^it  De- 
htitr  • 
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3io  L  I  -Bt 

nocercc  Creditori  foluendo  partem  :quod 
faccre  nequir,  /.  D.  dg  iu^gt^.tjt6c 
•  non  cA  eadein  ratio » neceadcin  jurisd^ 
fpofitio  in  iftis  coiudaiiiiti.  Etitaconn^i 

,  jtlciat.  in  l.quid.v*,r  \  .nu.  J.  vbi  Dee.  n,^ 
DJtrcb.cred.fJ knrj.^.vic.  tr.^.fr.l.  ^.lU 
C«rrf.  im  /.2.$.  I  .nu.i.  D.  da  tVfkoi/.Do- 
ccm  D«.:rcn.  in  d.l.i.  Got)KT^i.  vnr.  e.io.  • 
««.  J.  DoneU.in  d.l.qMidiim,il.  Duenn.  re^. 
i58.F4M6(ii.lo.cMtr««.  cjp.jp.  .^/or/d  i. 
f.Empor.  tit.2.  q.%*Smm.4*fdtS»tM^l6J: 

-   '     *                    .  '  ' 
ixplHtlhitlebitis ,  cfti  pr*jimahtrf4t^  1 
-   f^anmi   • 

ELigic  Solncot;  4bco  ii^Kgeme>Oe(lii> 
tor,  dummod6ag.it  rcm  dcb:'oris,vc- 
iuti  pro{viam.£t  aeiniDccli^cute,  tatei- 
iigidnr  in  dyriotem  pmtm  ra^  fbtmjb^ 
iit.Li,  LtHm  ex pUirtb»$,jJ.  D.  defolnr.l. 
fi  vf«ras,C.de  vfur.Menocb.lib.zMnf.izi. 
MV.;p.  Parif.lib.  4.  fon/.i^i.  WB.tf.  JTmh.'- 
(cnf.^^.Hu.).  *  &  nouiflirac  clcgantir  il- 
luRrat  D.ScoppA  in  Sdwltjs  ad  CottioM.R, 
Merlin.  cent.f.cap.fj.*  •  '  •  •  '^  '  i 
Venditopignorc  ,  pccunia^  reda£(a  exiin- 
giiit  debitum  dati  pigr.oiis,  \.pupi\U,^ffr 
nul.l.ob  tri^iu[.:,iJ.L).di  /0/.  Ncc  Dcbiior 
habet  cleftioncmi/./^a"/' s 1 01 .  D.de  fo L 
Ni/i  pignhS  firpro  duobns  di-biris.  Nam 
lunc  licbitorciigctjctii  vciii  latisfacercy 

*  .     ..     , . 

c*ufa  durior  i 

ESt  diirior caufa,  f .  fi  adfit  pmu » L  eato- 
ii:nifl.j.  n.d;  fol.l.fi  in  dii.tlju<,l^-D.de 
reg.  iur.  Li.  It  adfit  dcbitum  cum  interei- 
iei  vel  caufi  dedti^  fit  ihittdidiiin><iM. 

his  vero,f,fmpera:o>  ,  l.ccrterHm^,  D. 
fo/.UI.  fi  adfit  hypothcca,  pignus,fideittP 
foT}  fi  -dies  foiutionis  ceiific,  Uettenimt  Unf 
b'ts^Lmi^is,LlO,  D.  defoliitAV.  fi  dcbitQ 
fit  nonine  proprio»  LmtgUt  UfiexplunbHs, 
97.  D.tfr /a/iif.  Nam  netjuii  tunc  oppo- 
ncre exceptioncm  cedenJartmfCxcuffionis 
inuertarif,  Bart.in  d.  i.  ft  ex pluribut,  nti.i. 
Ec  mandans  fblui ,  inicUigtrurprodcbito 
nomine  proprio»  Gratian.  cap.zoz.  nu.S. 
Menoib.  prxfnrnp. i  j5. »»«.  8 .  /.»/.  in  Ift  fi- 
deiuffor,4P.D.de  /ejf.  i.  Coler-  p.t.  de  proc. 
exfc.tap.x.nu.^i.V.  Eft  durior  caufadcbi- 
ti  iurati,  vcl  liquidij  /.i./.J.  7).  defoL  laf. 
IH/.^,  conf  ijf4.  VI.  £n  duriorcaufaibr- 
tts;  iMiin  eftobiioxia  intercffc,  /.  in  his,  H 
Jmperator,<;.T).dc  /0.'. V 1 1. E (I  durior  cau- 
Sif  qua  (juis  pluribus  obligatur :  nam  gra- 
ne  ell  a  pluribin  vezari  poile  >  Vu^ak* 
hie  mi.7.M0l.difp.  f  dj*  • 

•  Jn  fohtio  prxfnmatiir  pro  forte  } 

Sl,  ex  cadero  caufa ,  quis  tcncarur  ad  for» 
tein,  &  vliurai  i  tunc  lolutio  pcsfumi'; 


B  K  tUs 

tur  pro  vfuris,n6  pro  fcjrtc  prjncipali,/.^- 
•  deiHff«res.69.§.pro  Aurelio,v.Sedqmdqitid  ^''"fioprt 
ticlmiit,  lHMefideiHff.  Swe;tffci.co»A9^ 
-Namlioceftad  Debitoris  vcilitatcm  iut  mm  ^ 
adigarur  ad  luroercs  ob  vfuras,  BArt.in  (.  JtHt  • 
I  .»».9.  D.defoliit. Ri^n.  eonf  i } 6.nu.  i  ^b, 
^.Ann.aileg.%^Suri  .conf.  290.1iJif.6C.ttk:' 
Z.  Salyc.  in  l.^.not.  j.  C.de  folnt.  decifiim^ 
apUd  GrAtian.cap.zxi.  nu.jo.  *  &  nupdr 
^pttlchrft  ptobac  O.  Se^pa ad  Controu.  R. 
Merlin  cent- r  .cap.  77.  ru.  1 1.    Idquc  VC- 
f  Umde  vfuris  debirts  naturaliccr,  &  ciui' 


a^»84 


Sttmtk  ftt> 


Itt  tl4t§' 


fit^.  Namin  tamiiffl  naturaMr^lcbitb,  tuAtimt^ 
prtEftimitur  pto  principali  fortcr.on  pro  miv, 
vfuris  folutio }  l.in  biff}.Imptr*tor,  vbirmtt.^ 
lfl#Mra.tt  D.  i$  jW.  BmittU  mmexplitr, 
^WJ^iDtdefoUx  Ifi  vfii^  CM  v/avv         .  \ 

P4kH  pofj^fieri  paSum,  vt  folutioprpktHts* 
''''non  teflibus,  fed  tantum  canecilaHo^ 
neinflrumenti  ,  autper  aHam  ■  • 
fofemnem  Scrrpturam  pii-    . » '  • 
«    .     blicavi,  partitm  •« 
•      '  Banchi  ^ 

ABfitmz.yrfi\i.  ad^^iHf^.  decif.^p^.  nu.^ 
quiiiadecifum  rcfcrcns  Hc  ait Obti- 
iHii  in  jiarri  in  Sac.  Rcg.  Conf.  quc^dnd 
ohflancc  ,  quod  fuillct  demonnraca.^ 
iatisfadio  per  tcftct  dcbiti  ;  quia  n> 
mch  fiicrat  conucntum  in  ln{\r\.imcn- f^ripiunfm 
io,latisfa«ttioncm  non  poifc  ccllibus  pro-  futiiuam 
-  teluri;  nifi  pcr  fcripturam,  maxime  exift6'  probaHdm 
leliiramcnro;  nuHa  habita  rationc  tcftiQ  f^***'/*'' 
Ciainihatorum/uit  fACti  condcmnatio  ad 
«Uhiwm    &  dCtndifuitfadacMciitio 
anno  ijyif.         lorcph  Mancufius  . 
Dccifiim  la  ilcg.  Cam.  ctiam  rcfcrt  dc^ 
Marin.  oi  RetKnet.  iee,  4;;.  ncminc  di- 
RTCp3ntc,</e  Francft.dec.  }6i.  Sanfel.dec. 
185. >Mi.  6,  retr.x  ad  Mr^Af.C.lT^.  HU*6, 
Marotta  lib.  1  .difecpt.c.^p.i4.  7  hor.p.  j.  r5- 
fend.decif.feff.i.v.palJtimyMafcard.depTO' 
bat.  C0Hcl.i^6-nu.zJ.  Frrifia  de prafentjn- 
ment.  ibid.q,^.  Ecdcciliim  8-  iulij  \6Tf.  i 
CommiHar.  G ucrrcro*  tn Sac.  R.C.  islj 
Au  ia  Erafmi  dc  Ponte.      '  • 
Et  Houit.  ad  /*r  rg.l.  de  locat.  &  eotid.  Viniut 
p.z.opin.^-jJ.Peregr.dec.i46.  n.}.  Hodier. 
ad  S urd.dec.ijy.nu.^.de  Ponte  voi.t.  conf, 
^6-  Ku.\6.  firmantcs  ,  taic  paftum  nihii 
opcrari,  intclligcndi  funtdc  pafto  appo 
fuo  cx  Hylo  Norarij,  non  dc  appo/itocQ 
iuramcnto  cx  cxprefla  voluntatc  paniu  * 
Et  liia.addfr  JhSeofpa » qui  ad  cnitinan-* 

rcuocat  ad  deciJ.Gratian.obferu.^  I .  ex  n». 
14.  &  profcquuur  <iidiiiiom.#(/5drR./jiL^ 
prax.ciml.  part ).  0bfem.iMttm.z7» 
Patcr  I.  Quia  parrcs  pofTunt  Ipontc  rcnun- 
ciarc  probatioaibus  cum  modereotur,  dc 
dcntfbmS  contradibus,  LmMmieitfrMtf- 
libus, ji.de  y.O.SiC  pofllini  rcnunciarc  cc- 
dcrp  iurij  £moa  pcopao»doDaieii/.i.  ^ 


Digiti/oa  tjy  Cjt.)0^k' 


s 

Debitor 
f  Urgat  «19- 
tam  ceteri 


f  tbi: 

.  ttnnentione  acciptunt.  D.  depof.  Bald.cmf. 
^j.nu.^,  \oiim.  Andf.  .idd.     SpecHlM.  de 
fTob.§.nunc  videmUm . 
Pacet  IL  Quia  luramcntum  magis  firmat;<Sc 
eifec  pcrturus  vcnicas  conira  iuratSi  niit 
prius  fucrit  abfbUitum  iuramcntum . 
Dccofficit  l.in  exercendih  C.  defid.  in(irum. 
vbi  tantum  proUnt  1  c(lcs>  quaiuum  in- 
fiFumeora.  Nam  cnrritfii  |Mrobationi  per 
Tcdcs  non  fucrit  rcnunciarum  . 
J^iio  ioco  t  &  quandofiat  foLutio  i 
I.T7ltm  IocO)&  lemporeftattuOffifKf 

vix,  111. D.deverb^bl.l.i.cr  pcn.  D. 
quod  certo  loc.i.loeoJnfl.deun.l.quoties,D. 
de  fol.C9HarrJ»reg.pojjtJfor,p.z.  j>.6.m.$. 
Gutt.p.l.  cap.ij.Hii.J'  de  iuram.confir.Va- 
Ufcule  inr-empb.q-S.  ««•  u<  In  dubio  adie- 
£tio  dici  ell  nda  fiioore  debitorii ,  t.  eum 
qui  Kdendis,4i.  D-de  verb.obil.quod 
in  diem,jo.D.de  jol.Nim  in  dubio  fuucn- 
dum  dchiiof  l,  !.inter,Sj.§.fi  flipulante,D. 
de  vcrb.  obl.  £i  ctiam  purgat  moram  ,  Ci 
illico  ofTcrat  folutioncm  port  niorami/./i 
ifj  q:t!s,i'.  Seia,  D.deverb.  obl.  Vidcfup. 
nu.316.  ad 

Am  tfiatdens  folutionan  vltimi  anmfrdfiai» 
■  tuT  femper  foluiffe  i 
ipSy    k  Ffirou.  l.timeiimqnefC-de  ap9ib.  pubUt^ 

FSl  lib.io.  hUfcard.  depr^Lat.  concl.  ijiO. 
Sttmui  fro     JAcntcb.Ub.i.prAfHm.  i  ^p.  Dec.  conf. 6  j  8. 

»«.  I  f.Crtntm.eap.  7 1 6-nw.  1 1.  Rota  dee.im 

deloCitt.in  noais.  Quod  proccdjf  ctiam_» 
in  penfionc  ccciciiallica,  Dei.U.Gigas  de 
penf.  qtt.%1, 

DESOLVTiONE  EXDA- 
TlONfi  IKSOLVTVM. 


QyiBVS  TOLIITVR  OBLIGATlo: 

Contr^i&ns  enim  le^cm  e.t    *  An  autf  rcnunciari.cum  iuramcntopoffit 

bcneficio  d.Autb.boc  mfi ,  C 
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Atio  iniblutum  cft  Jm  coHteJfum-p 
DtbHvridmiii  rem0abilem  fut  Credi' 
torit  eti.minuito,  fi  f.tffa  diligentia,  HL^ttlj 
rem  iuflo  pretio  vcndere  nequeat .  Autb.  boc 
nifi, Q.de folui.* Akx.in  1.  d  Ditio Pib  ,f 
invenditione,D.de  re  iud.Ro;>:.ionf.if!^.;l~ 
fing.%06.  Tbefauf.  decPedcm.i^ i .  Guid. 
Papa  fing.Sl%.C4nrtH.  ad  Ilit.1^6.  nu.^.  * 
^iciiur  Crtditore  inuito  ,  ad  Jiffji  cnti.irrL  j 
foiuiionis»  qux  fit  acccpcamc  Crcduorct 
NtiurJr.4e  4atJnfotntum,tj.  i. »».  1 2. 
Sft  cxorbitans .  Nam  cogit  vnum  proalte^ 
ro  acciperci  comra  /^x.  imutiatD^  eir* 
petat' 

Daplex  cll  datio  infoiutum  .  Vna  Neceffa» 
rM.Altcra  yoluntaria.  Voluntarii  cft,  qu« 
fit  cxtraiudiciuroiconfcnlu  parcium.iYr- 
teffaria  fit  in  iudicio,  partc  inuita  >  C«pA. 
tonf.tfi.  nu.^^.  Menocb.  (on/.iot.  nNiN.J. 
Xaf.in  Lfin.C.dc  iur.  emph.  Alex.vol. i Mnf, 
jx.  Semper  tamcn  ex  partc  dcbitoris  eft 
volutaria,  Ludouic.  dcc.Pernf6^.  «•  J.  iVo- 
«r«r.^c.f.i.n.io.ex  t/i  ob  taHfamtC^de  emO, 


dt  folHt.  Vi- 
defis  Frattck.  decifSi.  g;.  Mafull.  ad  Ca- 
pye.  i/ec.^i.  num.  12.  EtKcnunciationem 
traiifirc  jii  fixrcdcin  ;  i]ui  tcnetur  fadu 
DcfunCti  oblcruarcatt  Francb.deuf.il* 
JffJe^itiJuim.Catber.  de^^.1Ad- 
fMai  Cafje^.fiMi.x,  .* 

DE  ACCEPTILATIONB 

E.x  §.  \tem  per  acceptilationem  • 
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lisKU  itfi- 


1991 

Diuifi» . 
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III.  T)  Er  acceptilatieuem  toI!ttttr  obliga- 

Jr  tio,  &  Acceptilatio  efl  aflus  ,  quo 
Cjeditor  dicit  fe  babtre  acceptum.  Jta  ac  fi 
oteepiffetdebitHm  fubeerta  verberum  fo> 
ina.ter.hlcs  in  Lcinn  &  fortis,  i^.D.de 
pi^orat.a£l.l4ali,^i.^t./j.de  iur*  dot.  l.fep' 
MHSt  tf.  D.de  matiumtl.1.  D,  4e  aceept.  vbi 
Bald.&  Salyc. 
Dcfinitur  acccptilatio  brcutus  ,  debitirc 
milfio .  Requirit  crcditoris  >  noo  dcbito- 
risconfcnium,/. «/wtiilff*  8*  vbi^^rr. 
D.dc  acceptil. 

^otaptex  fit  Acceptitatio  ^ 

ACceptilatioqudadoriginem  cft  Jurif- 
^rn;/vm,qu6  ad  formnm  cfl  /wr-/;  ("/- 
uiiu,d.Laninittilis.E({  uipic*.  L/uus  natu- 
raUtt&gentium ,  Nam  lure  naturse  Cre- 
'   ditorporcft  dcbitum  remittcrc,</./..;«/«»- 

tiUs  ILEft  luns  Cittilis.Et  defioitur  m_>  KMuraHt, 
LuXXde  aetepiih  Ejl  Uberatiofaffa  mutua  ^*f^^l^» 
interrogattonefiiitittis  vcrbis ,  quibus_  debi 
tor  liberaluf.  £l  c(l  veluti  /lipulaii :  quia_> 
praBcedit  imerrogatiopctentis  libcratio- 
ncm,  &:  fcquitur  rcfponfio  crcditoris  li- 
bcraniis  ,  dcbetquc  explicari  cooccpiis 
verbiSfVthic. 
III.  £fl  AqutU:.n.^  dicfla  ab  A^ttiiltOjquiillam 
introduxit»ftA.6ic  /n  ^.efttuaempradifla, 
qua  tolUtur  debftum  omne  t  ctiam  verbis 
noii  conrraftiini  ad  diffcrcntiam  acccpti- 
lationis  ciuilis,  qux  prsliipponit  vaba.  f^J^  f*' 
Sed  vt  calleas  plenilis »  ailuertas  t  Jtire  Ro-  ^ 
mano  non  pofTc  »  accej^tilationc  ciuilii 
quaspra:ic(]uirebar  verbib  toUi  dcbituro 
verbfs  non  contra^td.  Vndialiam  viam 
iniuit  Aquilio  ,  ad  tollcndumdebitum  , 
ctiam  vcrbis  non  contradlum  ex  ddi^« 

auafi  dcliOojCOntraAu,  quafi  contra<Yu» 
(C  Quod  ftcit  pcr  ftipulationem  Aqui- 
lianam.qua  incipit  deben  ex  verbis»qtiod 
finc  verbis  ciatdebitum,  /.  dr  vnot  18./^ 
A^Hitianat^.l.cuni  AqniUana,  D.  de  ae- 
cefitil.Lfin.  C.eod.  Poiiio  crgti  dcbcri ,  A- 
quiliana  flipulationc  ,  quod  antca  fino 
^  vcrbis  dcbebatar  *  conliirgit  acccptilatio 
Aquiliana,  qiisc  tclliromnc  dcbiiu'm,aia 
verbis  non  contra^um.  Cuius  furmuiam 
vidcas  hic  in  tcx.  &  apUd  Piccard.  nit.  8. 
£t  fctuada  cl)  forma  ibi  trailiia«  lurc  C6« 
muaii  noa  icuocdia  • 

Ss  la 


dqmmmns 

■::ti'iil*- 


re  tuttrt^ 
mrstfttU'* 
pM^tfieut 


2p96 

ftttft  fU- 

fiUmi  sc- 
etftUttiem 
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In  (\no  mirabilisdl  frriperator  ,  qui  ampu- 
2.9P4  uuit  iiiperAitiofas  auticjututis  Aipcrflui- 
t9teif  &ainbages;  &  nmen  tot  verb» 
vtitur  in  rcqnain  potuitrct  vnito  vcrbo 
czpcdirc  ,  diceado  -  Remittit  oam  deltt- 
tnmcx  quouis  capitc  JtflMiffo. 
J^/  poffit  acceptiUre  ? 

CReditor  principalis  potefl  acccptilarc, 
l.ArriaiiHs,4.i.  D.deobU& acl.  Cuiac. 
S.obf.e.j6'm&StpupiUmaunor.  Nam 
ifte  ncquit  donarc  ,  ncquc  dccreto  ludi- 
cis«  rucorisautioiicatc.  Ergo.ncc  po- 
teftacoepcilare.  Nam  eflet  donare  *  /.  & 

fte  itttmentum,  DJe  .icccptil.  1. 1  D.  de 
«^•/ar.ViidejDecautiioritatel  utoris  po- 
teft  accejniteCfKfi^lbMr  m.  1.  Uem 
dicas  dc  fi]io&  UmimitiUsti^Ui^.  D.  ie 
Mceptil. 

Cttifieripoj^} 

Fleri  potcft  principali,  &  fidciuflbri,/.d?* 
per  iHiiurandnm,  if.fji  ^deiuffori,  D.  de 
acceptild.(fitamuit,^.  ^MgrtellHs,  i./hnil^ 
ter,C.ad  Vell.  Pupiilus  eitanj  liberari  po- 
teft  aoceptiJatione  ,  quamuis  lieftitutus 
.Tutoris  aiuJiofiute>  l.x.D.de  acceptil.ibU 
fnpHUmperMceptitationem ,  ctiamfine^ 
Tutoris  autboritate  liberari  poffe,placHit' 
Per  procutatorcm  ncquit  quislibcrarc ,  oec 
libeimtfiiie  Ipecialiniandato:  iicucido> 
narencquit,  l.^.D.de  acccptiL 
'  ,        iiiaterii  Actepttlstionis. 

Iyrenaturs.&geniium,  omne  debicuin 
purum,  in  dicm,  fubconditionc»  in  to- 
^997-  tum,in  partcm,  diuiduu,  indiuiduum  coUi 
pordt>t  I  ;.Di^  «rep(.JureCtuiIi>tantfi  po- 
icft  tolli  debitum  pcr  ftipUlationcm  con- 
tra^um,  L^.l.quod  in diemtlx.Lau mutilist 
%.fuieeeptmiijM^f  D»  de  eeteptiU 
Forma  Acceptibtionis. 

FOrma  Acceptilationisjure  Ciuili>  & 
AqoiliaDO)  liiiit  mba  t  qua  in  noilro 
tcx.l.i.ft aeeepto,i9.  D.  de  scccpfht.  Jurc 
naturx>  fafRdt  quxlibet  cxplicatio  voiu- 
tittt  remitientis»  l.htt  re  ma»data»  CmoMd» 

D£NOVATlOM£. 

Exf^stiMMNMotim» 

^uid,&  quotuplexfit  Nauatio  k 

NOuatio  cft  l^oua  «Jtorfas  pofnio  ,  vcl 
deflrulfio  quo  ad  rem  ,  vel  circumjlan- 
^idjii . ,    tits. Dixi  pofttio,\e\  deflrulHo.  Kam  in  de- 
Jiruendo ,  vcl  faciendo  ,  fcmpcr  OOUUfll  Jia- 
betur,&  ipfa  dcflniftiOi9iiKpojiiiur«iio- 
uat .  Hinc 
Duplex  cft  Nooitio»  viM  CMnr£tf/M>idieni 

J^ti^eje  Exun&iua. 

Cirni«^/«d  antiquae  pcrfeucraiui  addii  no- 
uam  obligationem,Li/i4M,ip.D^e  tmat, 
UtfU.§.&  idebyQ.  dc  rfur.  Vt  fi  obligatus 
nomine  torcdicario^c  obUgfii  cu4  nooii» 


B   R  llh 

neproprio  .  Ita  pcr  rem  ludicataadditut 
antiquae  noua  obiigatio>  Lfi  d  te,^.i.D.de 
$xeep.reiiiidie.Vider»lib.4.n.t9tt. 

Extiuniu:  cf},  i^ua  mutuo  coorenfu  tollitur 
praevcdcos  obitgatiOf  &  noua  conftitui.  ; 
tur>&tuiiceft  modus  toUcndaB  obli^ 
tioni:>.dc  <]uo  tex.litc.HitiC 

Kounio  eji  p  iorisdebiti  i»  aliam  obligatio* 

nem  Ciuill,'jelNaturalem  rrauslatio.L  1 .  D.  lOOO 
dr  MMt.  A:^9  in  C.de  nouat.n.l.Li^.LlS. 
tit.J4.p.ur.^.Cuii:c.iS).obf.cap.3p.  Tholof.  ^*fi»'(i» 
fjntag.Ub.zi.cap.zo.num.i.MettOib.l.pra- 
/wm^r.  t  }4.&  fic  pcr  n  ouat  ionem»  dellni- 
prima  cijn  omni  hypothcca,  nouaj 
coniurgii  obligatio>/.i8.ibr/VoHa»one_» 
faOa  liierantur  bypotbee^t ,  pismit  >  vfitrM 
Tjon  currunt.  fic  Ll.ihvNoua  conflituitur,vt 
prior  perimatur.  D.de  nouta.  Per  quod  di£^ 
fttt4fi»Iuciooe  f  eiqoa  nonorirarala 
obfigatio. 

Hinc  iiabestaouacionan  efle  cootfa^um.»  ^ooi 
in  <}uantum  indiicit  nouaffl  oU^gano»  rttuaih^ 

ncm  :  cflc  diftra^um  inquantumpri-  c^^mranui, 
mam  deftruicj  Ac  nuncupatur  diftradus:  ^i^'^'"*'- 
qnia  fintt  ooiiacionis  eft  deftrucre  ph-  ^ 
inam  obligacionem. 

Au  requirat  flipulationem  ? 

REquirebat  Jurc  antiquo ,  /.  i.Lfttafuero, 
t-l.ft  Sticbum,8.$. i.Lft  rem,} i .f// duot  !<>•* 
D.</e  ttouJtU.fi vnuf,z2.§.pa£ius ni  peteret, 
D.iU paB.Lft  ferMHm,if.i.jiu.D.de  verb.ebL 
FMlgofJm  ijm.  Cde  woimti 
Jure  tarocn  reccnriori  nonrcquiriturnipu-  yen  exigii 
hiio,tJin.L.de  nouat.  ibi ;  Ceueralit^f  deji'  fttfuUim* 
niutut,  voluntatefoliim  effe^aitm  ie^e  JMiMn> 
dum,  '!  fi  non  z  erbis  exprimatur  ,  vtmiUm 
tio  Jiat.  .4 ^o  in  C.  de  nouat.n.6. 
An  in  dnbio  Nona^o  eredatnr  faSdt 

NHf.a.rt.v./j.'' in  Lfn.C.de  noujt.ls^zm 
aon  pixiufflitur  Creditor  vrgcos  jqqj 
pro  fblutione  ,     ftcuritaieliii  credlti»  im  duno 
VcJlc  cxtingiicrc  primam  obli^Rionem;  rr.-jm» 
fedpra:(umitur  pcimae  ruperadderefc- '"'""^"^. 
cundam.  II.  C^ia  in  dublo  it&um  nonj  ".'^«"^ 
prxfumitur  ;  &  cxtinftio  primx  obliga- 
tiooiscft  £1^1.111.  Quia  nemo  iodubioeft 
Ijioiiandus  iure  quaefito.  At  Creditor  ba- 
bctiusqug/ItumprimaE  obligationis.  £r- 
gd  in  dubio  non  cft  fpoliandus ;  ncc  di- 
cendum  >  quod  fit  cxtin^  priraailla 
obligatio,^^  0//W.C!'.://'.  j ;  g . 
£x  quofit  ,  quod  quandovni  oblip,ationi 
addituralia,  iaitcm  quo  ad  circumftan-  J004 
•iairfNni*  fi  rctdcbita  bodic  promittanir 
cr.i?,  func  noncenfcfur  cxtin(fia  prima_. 
obligatio.  SimiJiter>  fi  rem>  quam  potcft  ' 
etigcre  A  CaioiSdas  pronitiat>non  ceiw 
fctur  cxtinfta  prima  obligatio  ,  nifi  hoc 
cxprimatur .  Vide/>icc4r</.6ic  uu.j^.Tw 
fikMmtb^itf,  ^  iiS.  ai 
CmtmtUMaBtMmAMf»  1 1.^4. 

^i» 


Digiti/oa  by  Cjt.)0^lL 
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QymVS  MODK  TOUlTVR  OBLIGATIO.  '313 

.^«/j  pofjk  nouaref  &  habcr  vim  folurionis,  l.foluit  enm $  fii 

ILlc  potcft  aouarc  *  cui  folui  poteft,  L  i  o.      detegat.Cdc  fei.S  urd.ionf.  \  4J 14. 
l.  io>  D.    MMT.Hinc  pupiUus  ncquic  Sine  nouatione  fit»  fi  remancar  prima » 

fupcraddatiir  lccuiidaubligatioA' fic  re- 
mancatantc  obligotus,  A\o  m  c.  de  vo- 
'  nit.n.p.Hefiitnf.nti.f,  fieeariJtie^Ham.i^. 

AnnMotio  extmQinapTafMtHatMr  ,  qnwUo 
Credittr  4^ntMit  det^atitnem. 

AFfimnnc  SartJ»  Lz.  C.  de  uoitat.  &  in 
Lft^nlma,)iwu.iif.vhi  Iaf.num.iZJi. 
fi  eert.fet,Kkx.Ub.'j.cofif.  1  ■ji.num,  1.  ^nr- 
femb.D-dc  nouit.n.i. 
Sed  hxrendum  oppontxfcntentiacrquta  no- 
uatio  ifla  vefli:t  remiiTioprioris  obligatio- 
nisi«]u«nonprccfumitur:  cura  fitfadi. 


nouarc  , nifi mcliorando  (uamconditio- 
SKmtLnouaxctio.  l.  dulntari  f  £>.de  nouat. 
ILnottire  nequit  tUet  cui  eft  interdi^hL.» 
adminlflrario  ,  d.  l.  dnbnjn  ,  vbi  ^tof.z\. 
rauL  Prodjgus ,  Scruus  lincvoluniate^ 
Donuot>/.  ^J.feruks,!  L19.DM  nonai. 
Sed  ProLLiraror  cura  fpcciali  mandatono- 
uarc  poccft  9  U  nouare  foffmus»  xo.  dca 


Si  tt  diiobusrds  fbpulandi,  aut  promitten* 
dt,  vnus  nouaiionera  faciat ,  alius  libcra> 
tur«  Naro  prima  obligatio  in  foJidum  eft 
cnin^itilU  nouationc,&  pro  fccunda^ 


lUMieft  eius  confcnfus  »iLf4«iiirifJ0>  A^m-   II.Quia  nouatto  dcbct  ticri  fpccialitcri  & 


^00$ 

ttft  qujtUtt 
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bntari,  in.Jlde  folut, 

REfpOmncm  etiara  naturalem,  re,  ver- 
bis,  lutcris,confenfu  contraAam>no. 
uari  pofle,  /.  i.  D.de  nouat.  fedin  obl^ 
lionc  conditionali  (ijfpcnfiua  non  intcl- 
li^itur  fadta  nouatio,  luii  punficatacon- 
ditione.Nan  antequam  purificetur  con- 
ditio  jObligatioefl  fufpcnlii  abfolurc 
lolli  nequit]/.i^<m,$./.yi  Sticbum,  8.$.  lc 
ptUt^tpufiUiUfp.  $.qiafMb  ttnditimu»  D» 
4»  nouat. 

^uot  modis  fierifo^  nouatio  f 

TRibus  modii:  Miiti^ont,  L  P€r/ond.lL 
Rerum.UL  Cimat^Umdmm»^Cm' 
tionum. 

PtrfonM  t  vcfiDeUtorliioCrciUtoricedn 

adtioncs  contri  aliuin  ,  ijui  eotlcni  dcbi- 
tori  crat  obligaiu$«iu  vt  tuoc  cxigat  a  fe* 
condo.noiiantem  &  priino. 
Xeruvv  vr  fi  ddwaK  oiici»d^  pacilcamurt  vc 
dentur  Boueb  ' 
CireHmliaatimmi&  tmttiommiin  li  qois  de* 
bcat  folucreNeapoli ,  &  dcindc  mutct, 
obligeiquc  fe  folucrc  Roms.  j>iinilucr» 
fi  Amontus  fic  fideiuflbr ,  &  eirinda  fi* 
deiuifione  Antooij»rubrogetur  Catus  in 
fidetufiione » Lamnes  res,iJ.in  diemt^.  IJi 
SticltumS.  $.ltZMa,  l.Ugare  ,  Lqnoties,  l.fi 
€rtiitor,i  ^.Ifimdsmhii*  D-denouat.  Scin- 
per  enim  tollitur  prima  obligatio  •  vel 
quo  ad  rem,  vel  qu6  ad  modum  ,  &  pui- 
liitac  (ecunda  -  &  fic  dicitur  iu)uatio  qu6 
ad  rcm,vcl  quo  ad  modum  »  UfinaU  Qid. 
de  nouat.  l.nouare,  D.eod. 

D£  D£L£  CATIOK£. 

DEIegatio  eft  Afji^arefuo  Creditori  alitim 
£>cbitorem,a  ijuofHnm  debitiim  exi^at. 
Dti.gati»    L  i  i.D.de  nouat.      vbi  Btat.  &  SalycC. 
9^d/lu  todem. 

Dclcgatio  potcft  ficri  cumnouarionc  ex- 
^OIO      lin^iuaA  finc  nouarioncCum  nouatio- 


J008 


joia 

Ktmpftm 


exprcI^c.Hrgo  in  dubio  nunquam  prziu 
mcnda,/.)i  n.C.</(  nouat,i\A:CorrigeiUes  xto 
lnmina ,  &  veteris  inris  .imhiyuirates  refc  fumiur  ut 
cantes,  fancimus ,  &c.  Vbi  lunt  corrc<ila_*  f»'*- 
Jura  antiqua  oppofiium  dice.itia.  Ergo,  '^"  '^' 
'cum  dclcpatione  non  prxfumirur  noua- 
tio,  &  ita ducct  As^^o /»  C. de  no»at.nu,io. 
MoUn,difp,^^.mim.$.  Clef.in  Lt.  Cdtno» 
UJt.Bsf  '.in  hb.).  conf-ji^.J ufch.  v.NouAm 
tio,concluf.  1 1 9.num.6.4lexJib.i.  conf.lj, 
MMu.i4.Pfttfar.fMft}j^  tif.io^,tUhi^ 
iScicruc  Hilpama»partAiij.ijM4.^s. 

Dfi  CONSBNSV* 
Qtto  bUigvio  tolliciir* 


I. 


Ex  f.  ffot  mplm  * 

ANtc  acceprationcm  rcuocari  potdl 
obiigatio  fok  cccra^tatiooc  Hdm^ 
ante  accepcacionem  non  efl  contraAiisi 
adcoquenoo  obligat  ex  iuditia. 
ILCoofcnfii  vtriu^ucCoaurahcotispotcft 
reuocari  contradvs,  &  extingui  tndi  or*  ^  «mis- 
ta obligatio.Nam  res  dilToIuirur  pcr  cau-  /■JJ*'**'* 
ias,pcr  quas  nafcitur,/.^ j .  D.rfe  regtUjur, ' 
L&o.DAe  fotutj.ob  tet,D.depaS. 
Anvwapm  dtera  tnuita  pifiit  uUtn 
obligationem} 

REgula  cfl  ,  Oblifiatio  toUi  uequit ,  elter» 
rationdtilitir  dcfjrntiente,  nifi  in  cafibus 
iure  exprefjis.Lita  perfeclj,^  C.de  donatJ»fi 
apitd  Pro:iincia,C,de  reuocdouat. 
EcficiH  contradtibus  aomioans  >  nequic 

vnus  inuifo  nlrcro  a  cotjtradlu  rcccdcrc,  /^flju,, 
d.Lita  pcrfe^id.  Nam  ex  naturaobligatto-  ino  inuna 
nis,quis  potcft  adftringi.&non  poflctco- 
ci ,  ft  vnus  inuifoalferopotTct  libercab  i*"*»*»*' 
obligationerecedcrc,  Lquainuts,^^.  1.41.  ^g^f, 
CAttrjnfaff.  Qua  raiione  nulla  eft  obli- 
gatio  collatain  arbitrium  Rci  promittcn- 
6iJ.in  omnibus,'}  S-D.dc  oblig.O-  aSJ.d  Ti- 
Sf«»io8.  /.17.  Uuterfiipidamtem^i.  f.Si^ 
chim,D.de  verb.oii^gJ.pteiMimtSO.  CJt 
conduaufa  data. 

t  iocoamAibiiiiimonilaa^ 
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tisttn  quibus  u  imcgra  darur  rcuocatio  cx 
vo!'iDtatealtenW^pecttw<nn,  j.  ^.fi  fef 
uuhuCAe  condit.cauf.data,  vbi  Bdrt.  Bald. 
&  SdycJaf.ittLiMriJffmum,-j.  n.io.D^e 
palf.  oe  cciamrenon  intcgra,  parretan- 
tum  Qilisfi£ti,l.cu»imotM,  Cod.de  franfaS. 
Jiald.in  t.qtiamuii,  num.  i  .C.de  tf.:nfA8.Sic 
prooiiticns  muttuim  ,  ancc  iradicioncm 
rci ,  potcft  pocniicre .  N.ira  antc  rraditio. 
nem  cfl  padtuni  nudum./.ip;i  l.dfdi,  «.  j. 
DM  condiS.caufa  dat.  Scd  dicas,  id  cdcj 
pcrmifliim  Jure  CiuiJi » quo  Jurc  contra- 
innominati>antcquam  pcificianrur, 
non  pariunt  a^ioncm  ciuilcm;vndcnon 
mirum,fi  nequcat  ccgi  Recedena. 
Imo  fauorc  pix  ciurae  ,  ncc  in  innominatis 
datur  talis  reuocatio ,  BaTt.itt  l.  cum fiiius, 
§/i  pecmiMBiD.Je  dmiat^faf.  rn  LqtdJiv 
mit'i.Flauius,n..\.^.D.de  zcrb.  oblig.BiggO' 
leiis  (ijpra  di^a  de  padio  nudo. 

s.  y  M  O  F  S  I  s. 

Ahft  nwdhtqiiihwt  iiffoUutw  ebS^ath. 

I.  "IT!  St  cynfuf)o,&rif}a  duplicitci  ficri  po- 
S2d  (e(l.I.in rebus.vt  fi  vinuni,cum  vino 
cfNifundatar.lI.fa  perfona  :  vc  fi  vna  pcr* 
fima  fuccedat  loco  alrcrius:  fNiti  » liCic 
ditor  fit  tores  Dcbitoris. 

Simmutkiigiaatanfundatur  cum  alterg^ 
non  obligata :  vt  vinum  obligatum  con- 
fundaturcum  mcllc  non  obligato^  tunc 
perit  obligatib .  Kam  pcrit  corpus  inin- 
diuiduo  obligatum  ,  &  fit  aiia  fpecies 
muI/1  i  &/ic  cft  impoiTibiJis  ,  vt  rcddnnir 
res  obligata:  cum  nemopoflit  icirc ,  qux 
iUarun  reram  iii  creditori  obiigata,&  ad 
iropoffibilc  nemoobligatur,  cap.6,ue  re%. 
iitr.in  6.Sed  iubrogaturaiiafpecicsciufdc 
qualitatis ;  ne  quis  locupleteturaHcna^ 
£tiiTa,I.J4./).de  (cndit.indeb. 

Confkfts  perfows ,  obiigatio  dclinit ,  aifi  hsc- 
rcs,qui  eft  Creditor  defiinftif  protejRetur 
fc  vclic  fuum  credirnm  faluum.Et  hoc  I. 
Ke  quis  fit  iuupfius  crcditor,  Sc  dcbitor; 
agatque  contra  fdpTum)  t.fi  Stitlnmt  3t* 

Omdefideiuff. 

II.  Cum  non  poifit  ciTc  pignusinrepro. 
pria>  t-it^tfiptitt,  D.  de  reg.  mr,  Hinff  vbi 
primiiwrcsfitpropriaJMCTaliSiCitingiit- 


ioir 

Kcno  jui 


iot4 


E     R  III. 

turiuspignoris,  df  hypothecac  in  illa  re; 
&ceftir  omnis  z&io  rcaijs,(Sc  perfouaiis, 
/JI  debitori  creditor,D4efid«iiiff,  LStkUi, 
f.d  Titio,  /J.de  jolkt. 
Iti  etiam  fupra  diccbamus,iideiuffioncex- 
tingui.i.fi  Crcditor  iuccedatFideiuilori» 
vcl  FidciufTor  Crcditori.Ncmo  enim  fui , 
ipiius  cn  iidciuiior,  /.  i}x/es,  §.quddfifmf  lujftr 

dum,l.naifius,D.defideikff.LStiebBm ,  f^fi 

d  T hio,D.dc  folut.  ' 

liSi  f  idciuifor  fit  hxrcs  dcbitoris,vcI  dcbi- 
tor  fidciuflbris.  Nam  ncquit  quis  obhga- 
ri,vr  principalisA'  vt  fideiujIbrtKf,/>.rf« 
iideiug.H  ojiicnJ.itirubr.de  f^lut. 

ScdJifideinilQr  facccdaciideiaflbri>rena. 
ncr  inregra  ob%aiio>  U4m,$jMB^JX 

dejideiufj', 

J^uomedp  tmeritM  rei  obGgatio  cmruat ) 
IL  "p  St  inrcritus  rei ,  de  quo  babetur  ex 
didis.  Jijamfupran.yoy.cxpofui- 
mufljcuireidebicaez  contra^tu  pacat> 
&  afrerutipuf ,  cafu  pcrirc  Domino,  nifi  - 
dolo,niora»vd  cuipa  altcrius  pcrcat,con-  » 
fiderara  naruracontratftus, an  fit  ad  com-  "«*^*» 
modum  vnius,aifcrius,  voriufqucr/.Jfesr 
Ugati  c^ufa,zs.  D'de  vefb.  oUig,  ynifemk 
tit.de  folut.num.8. 

Alij  modi  tollendaobligatiems . 

POflrcmb  funr  ctiam  alij  raodi,  &  I.  /in- 
nulatione,vd  JieJciJ/Mne  contraaus:  pu-  ,ox* 
t4 ,  fi  fiiAus  fic  ab  itttoe ,  ab  aiio ,  qui  cJirsamM 
comrahcrc  ncqucat ,  vel/itfa^lus,dolo,  rifaffenem 
vel  mciu,  dc  rc  impoffibdi,  &c.  de^o 
fup'n.^\';.ad^9^ 
1lCor,ipenf.!tionc,dt  qua  //6.4.«,ngy. 
i  i  i.    xfcrtptioiicdc  qua  iib.x. 

IV.  Compromijfo ,  quo  partcs  remittttm  fej 
arbirri.s  Ittcm  tcrniin.mfibus . 

V.  i  cnrfnndjudicts,de  qua  iib.ui.n.iSji. .  . 
Vi.Trai^tfffiMr  ,  fMBell  litiB  dufaiB  aliqiio 

da  to ,  vci  acccpco  iotcr  partm  extiaiudi-  Tr^^^ffj» 
ciaiitcr. 

yU.Jtefiitutione  in  intcgrum ,  dc  qua  lib.j. 

Vlil.fitp*r<ir}!wfir«w,  qud  quis  diftrahit,& 
toUic  wligationem,  9.  his  tfuoque,  fupr^  joiy 
quib.  moiit  re  contrahaturoblig.]af.in  IJiue  Pijh*8iu, 
eptidaaa,iS.n.i.C.detratifjB.  AliofijifC_> 
modos,  quibus  obiigatio  tolliiur,  vidciis 


iottf 


f I N  I  S   T  £R  r  I  J   Li  B  R  h 


Ad  Idudem  Sauifi/s.  Trinitatis  , 
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nANTONOMOAX^AXKAAlA» 

iy.  LiB.  iAfsr,  ciyihiyM^  , 

A  V  c  t  Q.R  ^ 
DOMINO  D.  FRANCISCO  VERDE; 
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Turtiim 
dtilS. 


OST  mortalitattsBxuutas, 
Comnftus,  acqoMitOefi» 
fU,  quafi  Dclifla  :  ac  A£\,\o~ 
nes,  £xceptiuiKS>  ludicia.»  % 
ieniioni<»diin  •fiuitt  •  Ot 
qfibm  toco  hoc  fibfip.  Sl 
primd. , 

DJS  OBLIG^riomBVS^ 
^   T/T.  i 

OBligatloncs  alix  luntcx  neliclo  ,  aliac 
cx  cjiiafi  Delicto ,  text»  Itic iapriudju 
cT  j.Je./.'it/ft,  3.  iir.^Je  oMis^.  Lf  .DJt  «tf. 
'Taa.'jf.ic.jy/n4g.  C.2.//.J.  Obligaiiones  cx 
DcUtto  tunt ,  quando  quis  tloio :  licilic^c 
data  opcra,  deRoefBt& ,  vu}e  maii  ager^  s 
puti,  fi  cogiioicL  ;is  m.il.im  1  vclit  occifio- 
nem  innocentis .  (^afi  Uel/£tuio  dl,quaiv> 
do  qiiis'nolens ,  ex  ctdpabiH  ^nonmiji.* » 
vcl  negligentia,  dainiiificat  alium .  Sic  Me- 
dicus  oegiigcns ,  autiodo&us,  acciden& 
fl^otum,  nott  dicitor  di£iiqwEe,(ed  qmfi: 
delinqiicre  :  Quia  ipfc,  reVHtt«  vult  una- 
re,nonoccidereaB2rum;ficltexi|poran* 
di,velinmkiefteiitwfimeritradat . 
Ha:c  propria  habct:  namimproprifl  rvromi- 
fcti^  vlurpat  acceptio .  £t  Deli6ti  nominc 
.  limUt,  quiJquid  reprehendt,  Sedamnari 
poteft,  fiue  ex  dclo,  fiuc  cx  culpa  ,  /.  t .  C\ 
aduenits  delici.  c.  vnum  orarium ,  §.  ttomi' 
aw  4Uittm  cHmnit ,  rrfnrMf ,  2$.  dift- 
f.  1 .  c.  ylpoiiolns ,  1 8.  dij}.  r.  ft  peccarr/m^ , 
ii.dt:p(eMit.di(l.  1.  Nos  diicuflis  i.Deii- 
^  2.  Oe  quafi  Deliab»  <yfleremn&.Et  u 

D  E  F  V  R.  T  I 
LBMMA  /. 

^titdfitfurtKml 

Eit  ^FmrtMmt  2.'  « 

FVrtum  prohibftamluwNature;  ftCi- 
uili,  /.  I.  D.  .iifrtnh  ,     ftir  iQ  :  hoc 
nigro ,  obicuroui^ ,  vel  ab«uferendo.,  ap"* 
pe Itatum,  d.li.  f^^hrg.  4,  Gewrg. 
(  .^/  irrtf.uc  dolos,  dr  rfw/c/d /wr.'*; . 
1  ibul.  L><r/t2r/  vuUfUa  furta  Veaus ;  vbi 
Furtum,  pro  occdtt»  adulterio ,  &  <pm- 
doquc ,  pro  clandeftinisiiiliditl  «fiimitnr , 
yirg.i$o.  \i. 

f.  //« 


Oefinitur  ,  qu6d  fit  ContreUatio  occuita^ 
reiaSemafrattdokfoy  DomuoHmioJmP' 

fa  hiidtgratia.,  'velipfiusreiy  vetotiammf 
vfaseius,po/fe//iotiifiii  j.  i>.D,4kfirtJCbh.  * 
Melif»  4.  dijf.        15.  art.  1. . 
PerFyG>«rret /,;.';  ,  indicatur,Furtum  noiu. 
fojoanimoconfummari;  nec  vcrificariin  ^ 
ce ionnoliili , qocoontr^fani  nequit ,  L^- 
53.  §.         verho  ,  D.  Jtr /.vrf/i.  Tn 
confideta:  am pt  tm  ftmipie/i  s  po-toiiiifLa 
Jtjtimatam  froxtmi pro  emp-rj.n.:-  jiabi- 
lium . 

Additor ,  Rei  alieMt :  Nam  rei  prophae ,  aut 
dereiiftB,fiMtum  non  datut* .  Nomineiei^  £ 
venit  ctiam  vfus,  poflTeilio,  Sic..l.ft  ^iv/ja-;  fMf^^fif 
reiS^^LJiiitqMjSiiD.defm.Vtiktibo^-^ 
iia&lripofleflbrtGiim  credattem  imn^t  ■ . 
non  cllfiir,it.|NtMr.4^f  jE/MEb,  D. 
defittt.. 

ZMcitar,  Praaduhfa'.  hoc  eft ,  rei ,  anmjnttt 

quis  fcit  cjrerc.  *  Dicitur ,  Domi/io :  Qan 
.  venit  uon  tantfim  Oomiaus  Difpoticus^M  7 
etiflinOoiiMmtt,qub-tt/f^|Qfl?ars  du^miit  . 
Qu^is  cft  habens  cfTcdus  dominij  a  kgc ,  . 
velabhtmine  t  Vt  eft  Cujtodire,  t»iri » 
iteCKperare,  Pro  re  agerey  Excipere.,  /ar,  if 
extra  litdictutttj-ruibts  collie;tre,  &c.Quo  D^_g^-x« 
indigitatuc  darifurtum  etiam  rerum  ne-  nemieKmM 
<]ueontiumefle  fidxlominib  <l{^)otiooali-  e^iAda- 
cuius  hominis  :  ut  lijnt  Sacramcata_j  ,  mlmo  dif' 
Sacraroentaiia,Sacra.  EftqueFureafut-/^'.''^* 
ripieos,  imiito  Miniftro ,  Cnftode ,  OEc©- 
ncmo ,  cuius  intcrcft  non  furripl .  Qui^  11- 
c&t*non  fit  difpoticus;  c(l  Oominus  (Ki6  a^ 
eflfe^s  dominij  confcruandi,  cuflooetidi, 
rccupcr.indi^jgcnili,  cxcipicrull;  ita  ac  Do- 
minus  dHpoticus.  Vt  intueri  liccc  ia  Viro» 
4]uo  iimito,  eft  ftu^  prcdo ,  furripiens ,  oc- 
cnpan  lem  dotalcm;quia  Vir  cft  dominus 
lei  dotalis ,  qu6  ad  eife^u&  tecuperandi , 
cxtgendi,  tuendi,  adminiftnndi  fem  dott- 
km,co!ligcndi  fruflus  ,  &c.  /.  d'Kt:  ^^ucil- 
lamt  ^.D.de  rei  nuid.  L  i*  reiust,  i  o.  CJo 
imretkt.  • 
Ai.lditur,./aBwVc.  QMii  Don-iirw  fpont^  coo- 

femiente,ccilac  mrtum,  d.  t.fiis ,  quiy6^^  DmhK 
irl.pemMh.  l.  fi  is,  qtti  pi^ari ,  7  j.  /.  qui  ratiMahiii'. 
rem  fi>i,  78.  ibi :  Si exijfiwattit ,  fe /lon  in-  invit^ 
uito  Domiuofacenitfmrtimoateae6itur ,  /.  "i^iftivi. 
qmivat,  49. §.  qiiiett9olimNte,D.de  furt. 
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Si^rprie-    Hx  (bmpcr  praEriimitur  inuitus:  Cum  nemo 
fimuair        prBfumatur  llu  proijcere  ,  hq/t'  vs,  49-  f 
^"f »         Vctare,  ibi :  l^etare  atitm  Oonnnum  acci- 
fi»:us,  etiam  emi,qui  i^orat;boc  eji  «Wj^ 
qui  mnco/^j't'i!h,D,deJ'urt,  '  ■ 

A(l(litur,  Lucrifaciendigratia.  Et  (iiflicit ,  (i 
id>  initio  voluerit  furtolucrari ,  lic6t  (lein< 
8         <jc  mutet  animum ,  rc*Aituendo ,  /•  quiei  > 
furJ^sm.  mutCyS^.D.defurtis.  £t  finnil  indica- 
bfilittsam''    ttir,  fiirem  non  e^e,  carentem  anlmo  lucri- 
mim  lucri    {acieiid) ;  licet  velit  damnum  iofetre  Do- 
fitkadi.     roinowi,/,^«/«rw/4r,  ss- i>  <t4"rt.^^ 
fca  non  cft ,  rapiens  allena,  caufa  votupta- 
tis ;  cumdentanimus  lucrifaciendi ,  ^  vtf- 
rtm  eji,  40.  D.  defmrt, 
.   *  Furautem  cfl  hahcns  animum  fibi,  vel  alte- 
ri  lucrandi,  lich  in  efiettu  non  lucrctur:  vc 
«ccidit  in  Emptore  fcientir  rei  furtiu(e,foli'  - 
tientc  iuftum  rei  prctiiim  ;  qni  nil ,  nifi  de- 
le^tationemaffeftiis  libi;  icJ  V^enditori  lu< 
cnKarlblueiidopretium  * 
Subdictir,  jVc*/  1'futy  fnff'tj/iomfttc,chnom  CX- 
plicaLiunis  gratta.  Nam  furtum  committit, 
0        qui  rem  aiienaim  vlbm ,  vel  poneflionem  * 
Jnuito  Oomino  •.  contreftat ,  /.  iitficiando  , 
6^  D.  de  jurt.  Vndc  fLirtiim  coramittit 
CredJtor,  qui  vtitur  pignore,  reluftailtCi^ 
Domino,  /.  /? piguore,  $6,  D.  defnrt. 
Brcuiit«      tbo.  2.  2.  q.  ^a.  wrt.  %.  t-ttrtum^ 
,      efi  Acetf^ reialiema9ea/IUi,  &fraudM' 
_u*evt9r  ,  (Jiiam  dcfinitioncm  probant  Co- 

ti.Tb.  ^***  ^  • i^tgni'  peccatum ,  par.  a. 

i.uum.  i.  iyaleat.^om,^.JI^llUS^^l9% 
punci.  4.  Sotus  5,  de  Jufl.  q.  ^.arf.  3. 
f^tlvacceptio,  dilfinguitur  Furtum  I.  ab  in- 
iufti  damnifkgtioiie ;  puti  fi  quis  dorauin 
comburat  II.  ab  iniulU  4ctentUMieiA(iDQ-- 
ra  loluendi  debitum . 
Ffer  )y /?ef,  venit  vfus,  &  pofTefllo .  Und£^« 
li  Commodatarius,  Dcporitarius,  contra_. 
conuentionera ,  autprxfiunpum  Domini 
voluatmein,  vttturaepofito,coininodato, 

fiirtum  committit ,  /.  qrti  Iutrienta ,  41 . 
'  de  furt,  i.  qui  furtum ,  D.  de  cottd.furt.  f 

PlaeiiSttmeii,  jo.Me$H,Milim,tm,$^ 

ti-a&.  2.  difp.  682, 


R     I  V. 

i .  ntit,  /.  inter  o^uet,^j.  ^reSiet  Lqid  9ati 
49,  «ef«nf,  O.  de furt, 

Vkiiur  frand/ileuta,  vt  pficnilatur,  non,. 


'5 


coaunitti  furtum ,  quando quis  accinit  id ,  Cm  aeei» 
'  ad  qiiod  accipiendum,  his  mbet .  ct  ita.*  phar  U , 

noii  cfl  Far ,  qui  in  c.vtrciun  ncceflitatC-. ,  «d quod  b* 
■  occulti  accipit  rciu  alienam,  imiito  Domi-  » 
no :  ( >ia3  nonaccipit  freudalent^r :  Cu  m  ^^«i .  " 
ad  ilUni  rcin  accipien4am ,  ius  lubeat  1  /«• 

Xlfci 


ue  cap.  io, 

es  L contFB  i.^definftionem v  -Dfltfir  Fur- 
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tt 


Dicitur  ;^uie :  ided  fpe^ntis  ad  lus  alte- 
^„  .  -      riua.  Exquoqui  rem  fti«m,vel  fibiliquU 

^    •  db  tlchitam,  accipit  proprla  .tuftoritatC-. , 


rrm   lnjnt.  .  . 

4^  fibi  dt  ^rtum  non  conuQittit,  o.  loo.  2.  a.  q.  00. 
liiM»,  *e*  art.  $.  Abiat  kieap.fem ,  14.  db  iNrvlaffV 
Vtfijr*/.  dec.  1 46. w/.  I .  trancbJec.i  i  J . 

FeriyOcciv/ra,differtfurtumi^ra|Nna,  qua» 

fitpallbn.  Etfiittiim  eft  {nuoliinttftunu 
44        ii«8ativ& :  cum  poflit  fieri ,  Domino  igno- 

lante-  fUpinaeilinuoltuiMnapofitiu^,& 

co^nmi ;  cum,  Doraino  (^te ,  &  rehi- 
jH*tvm  f ftanie  fiat,  D.tb.  l.  c.  art.  4.  yaleu.  tom.  3 . 
invMMta-  dUh,  5.  f.  I  o. puuSl,  4.  V.  uuuc  Ins.  De  ra- 
rm  msMl.  fani  eft ,  m  quis  r«i*t,  fe  ftcere,  Do* 

W/iSr*'    "''"o  ncgatiui!; :  fcIlicJt  illo  non^ 

conlentiefite  ;fed in  npina  Domiou^  dif- 


tum  finc  anii*io  lnjrifa.icndi .  Er»5  '"-'^qajjo 
IXfinitio.  .AiKcccdcns  coQllat  ex/.fipi*^ 
g»oi  c.  56.  s^.  ifri ftrrameuta fcieot  comuO'  '■ 
davcri:  iju  i  if,'^;jgfHd.i,fi  oj>iviii,  i  cl  itrrnU' 
rium ;  l^elfcaUu»  fcieus ,  comatodauerit  ad 
afceudesidttm :  9at  m^Ufm  eiut  cvnplfum^ 
princ/palitcr  ad furtitrn  fadendunt  inierue' 
uerit :  tameufurti  a^iioue  teuetur»  D»  de^ 
furt. 

Kefpondetur.  Sufficcre ,  vr  qui  principalitSr  ^ 
furatur ,  habeat  aninuun  lucrifacicndi  ,ad  ' 
hoc ,  vt  ccBteti  ei  Cooperantes ,  eodem-t 
animo.  fim  fures :  lic^t  non^qiec,  |ed 
altcri  lucrum  intendant . 

Pices  11.  Obftat  f.  iu  furti  a&ioue,  i .  ibi ;  I 
OpetCtufiUiKtfirrtMm  fatlam,  Celfus  ait.,  OUiSle, 
uou  fotuohft  idcircb  fuerit  facium ,  Htfodl 
furareutur\fed&ft,  uouutfocij  fsrarmr' 
turt  iuimicitiarum  tamen  cauti,fecerit,  D. 
cit.  tit.Es^  fijie  tnifflo  lucri,  daturfitr- 
tura. 

Refpondetur.  Suificere,  fiFur  principalis 

furripiens  lucretur ,  ut  omnes  Cooperato-  f^^^^. 
res  fmt  fiires ,  licit  alio  fine  cooperentur .  ,„  y„,, 
NamaAus  fpeciBcatur  a  Principalis  agcn-  furtt. 
tis  fine .  ti  fic  fuflicit,  fi  unus  rem  fibi  ve- 
lit i\xicnc,i.fiq»is vxoii,^^.  §. uequever- 
bOtD»cit.tit* 

Vrgebis  III.  per  L  S^ssfaccum,  f^D,cit.tit.  „0 
Vbi  eft  Fur  facci,  non  habens  ai^nm  illfi  o^^a,,^ 
fiiiripiendi.  ErgbfineaniiQolucr«n(Bl4C* 
cum,  datur  illiu?  furtum . 

Refpondctur.  Ibi  adfuiflcanimum«cciplen£ 
pecutdam  facco  incluiam:  cu!  pectmia  fiic* 
ciis,  vt  acceflbrius ,  feruicbat ,  ac  pecunis 
naturam  gercbat.  £t  fiifiiciens  erat  ani- 
imis  fiuniodi  rem  principalem :  erat  pe- 
cunia,  caccefforium,  de  re^Ju  6. 

£x  diftis  fit ,  qubd  non  fitfurtum,  Doroino 
non  inuito,  lic^t  Accipiens  id  ignoret.  Se- 
ci-is  eflet,  fi  credcret  illum  tnultum,  /.  iuter 
omues,  /^.'j.i.  per  contrarium  queeritur ,  (i 
ego,  me,  iuui:o  Domiuo  ,facert  putartm-f  i 
Ctim  Domiuu^  vellet :  Au  Jurtl  t4clio  Jit  ? 
£t  ait  fovjponias,furtum  me  ficae.  A^e- 
rum  tameu  eji^  W  cum  ego  ■veliw,  enm  vti  ; 
licet  iffMntttnfitrtffit  gbisgatus ,  D.  dc 
furt. 

*DtcesIV»D«tiirfuttumrei  nullins.  £rg& 

ad  fumim  non  rcquiritur ,  vt  Drmini:s  fit 
inuitus;  nec,  vt  rcs  fit  alicna .  Confcq.  cft 

bo- 
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D  E  F  V 
bona*  Anteced.  probatur.  datur  fiir- 
tiim  hominis  liberi,  qiii  eft  niilliiis,  l.  fiUuf- 
fam.  ^8.  A  ;9.  B^dc  fnrt.  Videlir  iafn^ 
num>€%.^ feq.  ■  ■    '  '• 

Rerpondeturl.Di^.antec.  Datur  fuituin  rei 
fleni^  ^  aofaiutK  nulUra .  Ncgo  antec. 
Qua  ratione  res  pknt:  dereiicia^  &  ani- 
mins  tn  aqiia,  in  aere,  terra,  niinius;iK>nL» 
■  «ftmateriafurti .  Ilr.ur  furciiin  rd  nort., 
flene  n:tli:us.Conc.  .jati?,;.  1  alis  eft  res  la- 
cra,  homo  liber,  qui  ell  aoa  pkni  nuUius , 
qu'j  ad effeyrufhdiaa/,  &  aHionet .  Viiiin_t 
habet  enira  ipfcmet  homo,  libcrtatcm,  do- 
minium  fuarura  aclionum,vfus,  vfufr.  quas 
etiarrvlocare  vale: .  £t  fur  hominis,  liber- 
imdmuwr    tatis,iftarumetiainact:onuiBeftftir.  Qua 
tcti^tm.  ntioneimellif!itiir,dirbana;plen^nullius, 
dentur,  ratione  naturali ,  occupanti ,  f  Ff- 
rx,  dc  accf.  n  r.  dam.  Et  homo ,  cum  fu  aul'_ 
tius,  nec  deturoccupanci .  Nan-  enim  cft 
plen6  nullius ,  q'j6  ad  e^Te ,  libertatem ,  & 
operationes;  fed  qu6  ad  eHc  Dominuin,  cft 
Dei  fpedalitir « qtm  ad  Iriie^-tate/fj,  ius  ope- 
*    ..     ri7v.'J'/,  d?'')/)f*'"i2'/'J//- f,  e.'t  iplitii  hoininis;iS; 
jcii  occuparetur  iauito  Doiniiio ,  Ixdcndo 
ius  Hbertatis,  &c.  .       .  i 

.  Refpondetur  11.  EITe  I.  bona  plia^  unrius , 
/  qaapojfuutfieri  alic.tius :  vt  pifccs  in  nu- 
ri,«ues inatfre,  ferx-  in  lakii^  AJUec  licitd 
funtoccupantis.  li.  Eircbona  non  pleni. 
Wm  etim    n"Il'>JS,quorum dominium  in  fc  nequit  ac- 
^  non      quiri  ;&hxcnonfiancooea|famis:vt,eft  ^ 
«/.•fli  ««A    rcs  Sacra.  Sanfla ,  Sacramencalis ,  Sacra- 
mf^m.'      mentum ;  huiufinodi  eft  homo  Jiber ,  (^x 
•liirripiens  eft  fur ;  quta  Ixdit  Oomtnum., , 
qu6  ad  effc^lum ,  ins  cuftodix ,  Miniftri , 
cuitis  intcrcft  rem  nun  furripi ,  eiquc  lura 
danta^tionem  furtiuant,  AiitORm»,  tf.4 
is  cairis.  S  - .  D.  dv  fu  i-r. 
Dices  V.  l-^ignorans  vtcns  pignorc  inuito  Pi- 
gnontario vtitur  re  fua ,  &  cft  fur .  Ergo 
furtiim  rei  uis  committit  cti.im  Oominus 
non  inuitus  accipicns  rcm  luam.  Ergb 
mal^  in  definittone  additur :  Domiuo 
to,  ni  aHefre , 
Refpondctur.  Pigoorantem  pignorandotol- 
lcre  k  fc  jus  vtcndi  pignorc ,  &accipiendo 
iniiito  Pignor.itjrio  la;dcrc  ius  v;uftodix,&: 
tcnutam  compctcntcm  Pignoratario  ratrp-  ^ 
nabilitcr  iouita»  Aed)riteniih,&  beditiitt 
cuftodiu,%tcniicaij<|u«FignDratark>4yini^ 

p^tunt .    ;        ■  «        .    '      • . 

Dices  Vl.Datur  fiirtum  fui  ipfius in  (erAo^ 
giliuo,  /.  6.  y.  /V-v  ,  ibi :  St  'tpfum ftirattts . 
C.  ih-  L>!t,  CjUt  ad  tcci..coafug.hx^bt^t^  eft 
ft:r  rci  lUx .  F.rgb  fUrtiim  ndu-eiftreialiene 
Domiiioirjuito  . 
Relpondctur.tirc  f:ircm  iinprQprit:,qniaope- 
.  raferai  Domino  dcbitaliirnpit.  Prop^ift 
cnim  non  cft  fiir,  cuin  nil  lucretnr  altcriiis; 
•    fcd  exiinit  fc  a  iugo;  quo  excuflb ,  ex  fi 
fruitiirlibcrute.*  .  • 


R   T   I   S.  1  .. 

L   E   M  M  A     //.  • 
^mttipkx  fit  F^rtitm*       .  . 

Ex  9-  tHrtornft:  (.'  yr:"/.  .  3. 

FVrtuiH  p;i(n6  diuiditur  ratione  modi  fu- 
randi,  in  Manifeftum,  &  non  Mai)ifeft0,  ^j" 

Maniiiiftum  eft ,  inquoFurcum  rf  fiirtiua_»  .hptfx. 
^  depfehenditur,pri6s  quam  dcueniat  ad  lo-  24 
^  cuin  dcftiaatijm,  Li.&^.D.  dzfun.  AA-  ^faniffiu, 
Totclf.pr^f.  ij.auM.ii.Ai^iat.  ng.  z.p,\-i-  ^'S*^'"' 
fumpt.iz. num.  I. Non njanifcftiimeft, iu 
quo  Fiir  non  itt  dcprchendinir :  V't  fi  dc- 
prehcndatur  poftqiiim  Jcucnic  ad  iojunu» 
prxfi.viim,  rr.vf.  bic iit jin.  d.l.^. 

Rationc  rci  ;'.b!.it.c,  Fumii»  cfl  (iuplcx .  Sinu 
plcx  ,  &i  ^.^iificatiun .  Siinplcx  cil  dcntu 
datum  omni  qualitate ,  prx-tcr  ration?m.«- 
furti :  vt  fiirtiim  numnii .  Ftirtnm  qnnlifi- 
catum,  pra'tcrration{:mfurti,i;?<lit;iliam     f «,•/„,« 
VirtUtem  :  puta  luftitiam,  &  Re%ione«l:  Shipfe.^  , 
vt  furtu:n  rci  Sacrx.  Et  ttinc ,  vltrii  ratio- is^i/tl:. 
netn  furti,li3bet  rationcm  Sacrikgii.Q.uoti  ijF»ti'j»t 
Sacrilegium  in  furro  tripliciter  comnriittHf *'"*<|r ' 
tur.  1 .  S"i  aiifjritur  S.icruin  de  ioco  tacrt). 
8.  Si  aulcratur  non  Sacriiin  de  loco  Ucro.- 

|«iSi.auferatiir  SaCrum  de  I06O  nod  &ito V 

C7p.  ff  r/uis,cap.facrilt!^ir/w,i  y.  q.i^..  ■ 
Legillae  m  l.  DiukS ,  & in  l.fa-  rilegii pmnam     261,  . 
6.  D.  ai4^iid.pUttl.  M.  '.  oob.  %,  4»^m<ki 
caf.  ^i^.  puunt,  ad S.iLriJi.-gium  ^roprie 
requiri ,  vtres  Sacra  aufcratur  dc  iocu  la- 
>   crosEcoonlentit  Dambottder.in  prailjcrimv 
c.6j.»u>».^.  Qupd  dcf-Tuit ad  hoc,  vtmi-  /  , 
tiiis  puniatur,  qui  rem  oon  Sacrarade  loco 


a 

^  m 

•i 


aoti  ftcnn  aufesj 

Furtuin  qualificattim  ,  lure  Ciuili ,  iocra.^ 
Eflcntiam  ijpccificam  furti  imbibit  circum.'  27 
ftaxuiafflenormit6r  aggraiuinteiiiTaleeft.  QMimm 

I.  Furtum  PeciiJ.itiK  :  fcilicit  rei  fnc5^.inti£ /7«aft^f<u 


ad  Fifcum  Principis  ,  tit.  D.  adU  iuLjte^  '«/"^  • 
cui.  c.  quid er^,  z^.  q.4.        , .  .a  < .     ^*""  ■  *•  •  s- 

II.  Furtum  Plagij  :  fdlic^t  fnrtum  (criiJ ,  vt  ' 
vcndatur ,  tit.  D*  ad  Ltiatiiam  dt  Pianttr. 

Illi  Abtgiiis  :  Et  cft^  qtti  inAdiatur  aiienii  «8 
anitnai3tibus,autiun^entis,  vtdiiperfe,  ea 
trafportet,  Atttb.  de  auptijsy  cap.  i.^jaim' 
^s^coiL^  tit.  D.  &  C^flfyfUgeis  i  i  ^  >i-  •  a.)  • 

Sunt  B  irficopiai,  Abraforcs:  fcilicit  bar. 
tiarunv  ,iaquoquidaaifuiudcikiTimi  ■  < 


Prarterci  daniur Ftii^cs  improbror*-s,&  inv    •  ' . 
nrobiilinii .  lnipibbiorc^  iitilt  nStuilotcs^ 
:B4k  ftfrMfrvii»pratnast«  fiina^ ,  qiii 
invifs  pnblicfi  fniantiir  ,  /.  Capitaiiu/ft^  §. 
^ffatarff,  D.  tkpt^uis. ..  Pamoti  ctiam  di- 
ountnr,  q^,  furtMOiii ,  fcocddoiit  v  </./.C!a- 
pitalirtni,^  ftajofos .  ' 
Omnes  ifti  pitniuntur  grauit^is,  qii^  pimitm- 
lur  Fures  finiplfcer,    ut  liictilentdr  :  de>  30 
•monftrat  D.JVicol.  yirtc.  Scoppa  infuis 
fraciico^/ieceptis  BxfiaaatioaiJi.adCodic. 
'  Bh.    tit.  9tAf0ttM:fkmat. }. 

Aaa  a    '  • 
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■  qiias  ad  cummunc  lUeratorum  bonuuo ; 

nunc typi* ivm  fim*  * 


F 


L  E  M  M  A  III, 
Alh  Furti  prifca  dii^*  ' 
/.'.V  ^.Coficeptum.^ 
Vrtum  quadniplex  lureantiquo.  Pri- 
mum  Cottcetttmm  :  Vt  fi  res  furttaa-i 
3' !       '  repcriatur  apfid  aliquem,pr«Centibiis  tefti- 
^!ia  diui"    bus .  SecuTKjum  eft  Oblat/im  ;  Vt  fi  res 
fiffi^      fbrthiadeturalicui,adhoc,  vtapud  illum 
repcriattir.  ItTwxmtii  Probibitum  ;  Vt 
quis  prohibeac  rem  furiiuam  ap^d  fc 
perquiri .  Qujrtum eft  Exbibitsmx  Vtfi 
resfiirtiua  reperiatqr  apftd  aliqucm ,  qiii 
monitus  cxhibere,  noluit.  Qu«  iam,4  fo^ 
10,  &  SchoBs»  deraipinint . 

L  B  M  M  A  IV. 
D  E   F  V  R  1  O   V  E  R  O, 
ET  PR.tSVMPTO. 

VEnit  »4calamum  vtilior  Furti  diuifio 
\nytrttm,SLPriifmif)tum.  Venun_, 


Qmd.tum  eft  ,  de  qi!o  cert6  certius  conftat :  put^, 
mmmvt.  yjjij .  ^  i^upc  currit  r^U :  la  claris^o$tie-' 
fJ^tt2'    ^mit.imticijt  autprafmirpi^ 

verbis,  L  Non  alitir ,  67.  P.(ie  kg.^.  Pras- 
"       finnptum,  indicijs,  wiBieSntg^compro. 
batur :  Vt ,  fi  quis  conqueratur ,  fe  Furto 
deptup^ratum ;  Et^  ianus  fra6hira,  probec 
Fbitunit  • 
De  quo  ^uam>  L/^/r  FstrtmHfr^^inmmrfki' 
Uum  a  vkhso  iiusmco  i 
j4    Affirma.  Nam  de  injnuco  l«'omrit  iiMla^ 
pncfumit :  El  inimicitu,  delifti  pnefum- 
tionem  cfficit ,  Cacberau.  decif. 1 88. xr.2 1. 
11^1,^10,1    Ptfraer.dec.ijjuS.Fmiime.JefurHt^M*  . 
pr^funii.  •    si.SS'  lo'    /imicis  CDuf.$  i .  f/um.6.j.<i}'  8. 
tur  jaHm    Tmfcb.  litt.l.cosicL  1 49.  traHc.BarQaim  dt 
A  hnimte    ,feaU.iieimicst.  effeiI.So. 

Accedit.  Scmper  furtum  prafumi  faf^umA 
3$      .vicino  ,  icedos  roor£$  olente,  BakLi» 
Lu  its/bi.  Cioeati,  BM,iMl.DmnUu' 
bortmmy  D.  kcoH .  £1^  multb  ve^gMh 
inindco.  .  ':  ; 

^  g    Q^aBTo  IL  /iafurtmn  prafuiNMur  faSlum 

yuinu  no-  Aftirma  .  Alaxim^ ,  fi  eft  \icinus  .  NahU 
««m  babtM.    ex  praeterititi  fb<|lj|(ntM  coHigtininr « ImM 

'S^i^b^  oj»»wr,  f  Hbarbaris ,  D.  de  re  militar.  cft- 
ftirit  ' iyt  mtlnialutt  dereg.iar.  it/.6..c.sto»MM^ 
posefi  ter-  Jift'4l6-  c.fitketmu ,  de  jjrxfutstp:  itk,  qui  lev 
^ueri  ed  mel  calumriiatus  fuit,in  pofteri^m ,  vt  ca- 
titu< ttioatt-  luinniator  arc«tur ,  Lficm  ,f  ijfdemJt  A 
dT'd,(  11.  *  «ett^'Buerard.  hco.  Detemport  adttmr 
^ij^    '  '        f .  trg^  Fur  di.' praterito  ,  ta!:s  c  cianL. 

dcincep»  prcfumitur.  Cum  limu^  inca- 
i/to,4»f    dem  f pede  raali ,  j1l6erf  im  /.etmrim^t 
arw  /iir*-    5.  C.  de  suojf.  tejl.  fiart.  in  l.  Caffius,  V-  de ' 
ntsrii*        ^etiator.QramsuJec.2^M.f.  Blacusdei»- 

die.  «41.0»  ex  Ijeoufci/fu,  ^.fuper feruitt  C 

threfn^ 


R  IV. 

Qu«ro  111.  Afprafuufatar  FmrttlkiSfitd 
quemresfurtiuaraperstur} 

Rcljxsndctur.  Homincmnon  integrc&nto 
prxiumi  furem ,  &  poTe  torqueri ;  fi  ne- 
ijiieat  oftendere ,    quo  rera  acceperit  *>■ 

ifscir/ilem,  2.  /.  f/*//f,  y.  C.  de  fr/rtit.  Nec 
furis  noum  dhtfiwt ,  li  dicat ,  fe  4  prvtc-  39 
reunie ,  Stignoto  emiffe,  d.  /.  ciuile,  Bart.  ^«"«^'«''^? 
ttt  l.  fift.  ft.s.DJe  qq.Marfil.cof/f  i  ^o.ft.j^2. y-„,,.,;,^-„, 
Roiati.  lib.  I ,  coaf.^%.  «.^9.  Gram.  (onfi^  ^  poteti 
Tborus  v.Furtiua  re  repertk .  ttffmri . 

ScdaducrsCis  homincm  incorruptis  moribus 
dotatum  ,  corruit  taJe  indjcjum  ad  tortu- 
ram ;  licet  non  demoollict,  Iquo  rem  ha* 
bucrit .  Tanta  eft  bono  rvomini  defcicnda  ^,-, 
rcucrcntia,  /iugeL  de  malef.  -v.  O"  i'-  '^'tele-  ^c  .o  i.omi 
fltm  ,  qiieilicitat  Clarus  ^.fin.  q.zi. itt firt.  m  babttur 
&^.f!irtr(m,  f.ffd  rtutjqnidille ,  MarftL  reuerftia. 
Jixg.  592.  Flotus  i/t  Lfi  quaf3do,n.%%l.  C. 
ntmk  «r.  turr.  coa^  $4.  tt.  7.  voL  i .  Nain_» 
func  prarfumitur  recepiflTc  animo  confer- 
uanJi   rem  Domino  ,  Macerat.  j.  var. 
refoL  20. 

*  Jdem  dicas  de  eo,  in  cuius domo  rcs  furtiua       .  j  • 
reperitur,  qui,  fi  hirtum  nunprobetur ,  cx  «.f  ^  ^ 
hoc  folo  non  praEdunitur  fur,  nperSena*  ^Tepert4 
tum  Sabaudis  decifum  teftatur,'^//r./-j/^rr  ni  induclt 
iu fuo CodJib.6.  tit.z.  aefi/t.^  &  clcganti^r  p'*Ji<J>t>o. 
illuftratD.^C(^«  i/tFradico-Recepiis  tx- 
plaftatioftib.MPimd,  C»d»f06timtMit.Z* 
expiau./L*  . 

QtiRro.  JV.  Au  ffufunsatur  FnrW*',  cuiut 
/'ater  eadet/t  /tot.' jccddtNs  fait  ? 

Aifirma,  c.fi  ge/ts  A/sghrutu ,  dilt.  56.  Lqttod  42 
fiutdit,  ij.Ma/tcipia,  D.de  ai&ljtdili.t.qtaf'  pufnfiCtus 
quis,  C.  ad Lli/l.  Malefi,  f.2.  jJkttreticii  de  pi^fnmi-- 
baret.  iu  6»  D.GregorJtom.To.  iu  Cutu^el.  f"^ 
Qnmim^muf.  ij.  aNMr*  5;  ^^or.  B/^  u 
prdcfuntpt.it^  Nam 

^ui  virtt  itt  folijt ,  vtmt  4  radicibut  ba- 


Et  patrum  iufiliot  abeu/::  ,  cum  fmmut^ 
fnvrttt         Metam.  4. 

LE  M  M  A  V. 
D  £  P  OE  N  A  FVRTl 
*  Ex^FtUMwiamfefiaFuti.%. 

D Vplici  Poena  punitur  Furtum.  Vna.» 
c*ft  CiuiUs  ,  altera  Criminalis  .  Ci> 
wiiis  eft ,  vt  Furtum  manilellnm  pniiiattir  4; 
in  Quadruphim  ;  non  manifi  ftum  iii  Oii- T^tm'!/'/.' 
plum,  tex,  bic .  Qua  pana  applicatur  Par.  • 
ti;$>  BtthtakfSrijtj  2;.  iufuie  ael;  f  vk.  boe 
tir.  Et  iain  non  vd  iii  vfti ;  <cd  taniuni  I)o- 
ininus  recupcrat  vxtimttioncm  rei  HirauD, 
vni  cum  damni». 
Pccna  Criminalii  non  potcR  cOc  iii<)r.snatii-  ^ 
ra]is,aut  m\xu\axxo,Autb.vt  num  iudicu»!^  -p^n*  eri' 
§.fin.  collat.^.  ibi:  Ffo  furttiu^umtttamiu-  mneUt  itV 
/10  quodlibLt  7fiei/ilirumalfdmR,aumimi'f 
fed  alithr  cajtigari .  *^ 
E^Kipim  Latronem  Ikmafim:  vt  eft  graflator 

*  viarum. 


■ 
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D    L      F  V 
4^        viaruin,  i.Cap/raU//M,  ^./jmcfus,  IXde fseu, 
*  &  probat  Attt.i-'ahcr  inpto  CoiiMi^t/t. 
2$.de  par/.  defift.  i    //.  i  Jn  aihi;.  aim  alijs, 
de  quibus  D.  Scoppu  iu  Praiiko-Jieceptis 
£xpla9at/o//.ad  nfmd.  C.FaMan,  iUHaf* 
i^nibil     'xplanat.\%.*  Et -Sacrili.-piim ,  qui  mor- 
jum  g.^*-        panitur  ,  vt  reniatum  ait  i-oller.  /n_» 
vMtluRi-    prax.crim.  de  Snm.Trittit.  r/um.  ifj»  D% 
iu'     Siicriieg/o,  de  AIii:;/,  h  is  i .  Sylnn,  cap.  1 4. 
i^TOm.     ^^^^ ,  ^  (^Qffji        j,j . jp;  //.y/^rf  ieges. 

Z  TruZ  dicatiieporuitioiK ,  &fic 

Domini  rei  niorte  ciuiii  mulflari . 

■aratftCfl  Similitcrprotertio  furto  quis  foia  fufpcndi, 

tkjt.^it  Gkf.i»l.$^  C. de Epif. aitd.  Mam,  m 4. 

4"  .  diji.  1 5-.  17. 27.  VF))  ait ,  pccnam  mortis pol- 

^^"^"  fc  pro  furto  ftatui  in  c(intiimaciam,&  pro- 

tauH^a'  temiam  Dclinqucntium  lurc  Carolin^, 

fartamW/n  obtcrtium  Fiirtiim  quis  fuipcnditur .  £t 

AepreUJit  id  gcncrali  conluctudine  rcccptum  ,  ait 

ifl ;  ii»  eo-.ad  Comr.2,  varx.9.  uu//3.y.  Ctar.  v.  Sdat  Uh 

^mtHm  refpcriptnm,  ^  2. 

atmtaiet»^  J)f  ad  Syll.  Md/n,  tom.r.  trazl.z.  dijp.6(f$. 

JAx.  mk  §./«^c^''Vo,vbicxigitrurtiMi]triplicatum, 

,Mex.dier.  fufficicns  ad  li-thilc  .  lurc  LorjgobarJ.)- 

pa  c.^i.6.  fyn,  ^      pj.Q  prinio  fiirto  Drhattir  oculo : 

.'^7  pro  2-  nafo :  pro  5.  fuljxn  Jitur ,  qiiod  non» 

uftilsfttr  '^^^"  ^"''^'^  '^^S^'  '  ftirtuiTLj 

jiribebiit  vitra  fex  d  icatos  puniuu:  morte .  Si  fu  in« 

)i(»nrq  rui(  Fra,  ammitttt  manum ,  Qay  popna  non  cft 

«4Pmr*<  in  vfu;  led  fuftigatur,  aut  mittiair  ad  trire- 

JJJJ^fJJJ:  mcs,  Cap.  /ieg.  ^d  boc  ,  q/tod  //ojir^^ 

fjrjumde-  ....       n  ,  .,. 

ur(bat,iia  Sed  *  crcbris  furtis  pullulantibus  ,  etiani^ 

ito  die  ,    miniims  ,  quem  iufpcnJi  deciiuni  apfid 

ife.vtDo-    (Jyj.rm.tledf.4S.  tariuac.  tit.ithi^&^ 

t!itrma    9"-'J^-    "'^  '^^*  ^^'^ 

u^auarti  diiterfts, 

iartt fkrtf  Quifiiratuf  In  viapublica  dic,  vcl  nocle,  pu' 
iy  boc ,  vf  nituf  capitc  ,  ctiam  fi  furtum  fit  minutiffi- 
piUteni.Kd  ^  Frngm.  3.  di  furiis.  Cui  pccnae 

'uret addicitur  qiiicumquc  furatur  in  Ciuitatc_» 
Neapoiiuna ,  vcl  in  Suburbijs  nofte^ 
Fu rtn  etiS  Fragm. i.&i.de Furtis . 
i:ut  III  via  lure  Canonico  ,  ClerJcus  ,  H  furetur  oe» 
putaea^  cultc  ,  rcftituit ,  &punitur  arbitrarii,  c. 
mta^nmt*  ^„^1}^ ,     j    ^-^„0  manifcfto  dif- 

hre  fa  ftmatus ,  deponitur  ab  Ordinibus ,  &  de- 
mco  cleri.  truditur  in  Mon.illerium;  vt  ibi  pcrpctiib 
tv.sfnrpti.  pcBnitcntiam  ag.it ,  cap.  Preesbyttr  y  12, 
nitvr  arbi-     dijl,  8 1 . 

tra/ii .     J^alcus  vcrb  rcllituit ,  &  cfficiturinfamis  ,  /. 

y**.       /;i/«/Kir///r,55.  D.iityi*/-/-.  Et  vnufquilquc 
fawf'  "'    t^"''"^^''  in^icare  Furem  Domino  quxreii« 
ti,  c.  qui  cum  I  ttre ,  4.  de  furt.  Intclligas , 
DaSJa  te-  poteft,  line  vita:  periculo,  vcl.alip 

Mrii  prO'  jnconimixlo  graui  ,  arg.  I.  con^uit  r*Zt, 
patart  fu-  deoff'.  Prttf  imo  indicantium  cffe  furtum , 
non  iuiera ,  ait  fiorns  de  Mena  i.  var,  q. 
1 8.        GtttrJi  S,  yim.  4t  Ii^,iBf^ 

<^l.  ^iFxHa puniatur recipiems tOKt ab* 
fcaudKat  rmfmtimm^imM' 


K   T  I   s.  r 

lurc  Comtnuiii  punitur  ,  vt  fur,  l.Si  (ft/is  $\ 
prtfertndfo/i  ,1$.  l.f/.'t/  f^^i  .^g.^.  qnif/e-  ■'i  r>ru-"f 
yrr/  rotft! ,  line  i/.-iiivct ,  ll::e  non  iir.iicet , 
t/ir  /101/  ejt .  C/it//  mnluth:  t>/terji',J.'ir:n}/i  pum- 
f arlr  eeiSer ,  «r  mn  isfdicet .  ^ii  nouit  far'  tar* 
tttm,  )}0/t  tenttnr:  (f/ti  calat  buc/pfo  tttte-  ' 
ttrr.  D.  defurt.  l.eotqniy  14.  C.cod.f. 
Siquis,  C.ad  L.tlaH.  de  Plagiar.  l.Si 
fernns ,  Df  coiiniiodat»l.JVera^tittD'  dt^ 
fgr.  cor. 

lure  Rcgni  oft  poena  IVircmium  per  decen- 
oium  aducrsiis  fcicntcr  reccptantcs  bona; 
vcl  Fures  ;  ctiam  fi  fmt  in  priino  gr-du  jj^^  l^, 
confitnguiniutis ,  vei  affiniutis j,  Frag.  1 2.  I^^trne. 
vbi  /iou.  de  eMft,  &  vtttdit»  P^atTp  dedf.  auka . 
crim.  25. 

Qm  ignorat  rcm  elTe  furaum.>.  uli  poeiM  imni  5* 

afficitur  ;  fl-d  di-bct  doccrc  ,  a  quo  reiaj. 

acccpit,  Li//ciuile,Z.  C.  defart.  /iuijt, 

Reg.zpr^mmpta^ 
QJI.  ^uXpremkfmHiatmpHftatfdfartiit^  ^Jput 

jcie/tteri    •  .  rei  fun.u^ 

lureCiuili  punitur ,  vt  htt.d,l.hKrmHe ,    A  fdJicr^pu- 

c/tiile  5.  C.  defurris .  »'*"^  »  «' 

Jn  Regno  mancipatur  triremibus  per  deccn*  ' 

nfoHB  t  Pragm.  i  z.  de  emipti  &  Wfd.  AffU     • '? 

///  c.  I  .'jriib,n:9d.fend.ajn/!t.l^ifii/ts  der.  1 46. 

Eft  umen  imrounis  apasni ,  &  prctium_»      S^  . 

nftufi^t^«pro»ftemr, fc  emcrc  rcm no-  ^*^/;^ 

Ttwncijommx ,Ccepr>lL  caut.  ;o.  yrjfll.  ad  fgg^fgf^ 

Ajp.dec.  360.  imtm.  6.  £niens  verbrcm. 

«bnolBbus,  pcBnaoieidttt  *  ac  prctiumLj 

recuperat;  fi  Dominus  rem  velit, /./♦/«/«rr 

adeput ,  D.  de  capt.  &  poJilim.reuerf 
SeitfUKVt^/l^amiptirrJgmtuttremfkir^ 

ttam^  recnperetpretinm}  rSL 
Ncga ,  l.iiK/ailem,  2.  C.dcfitrt.  CipeJL  TboL  uSSite 
decif.  iji.  Cremei^s  fiag.^  i.  mifumat^ 
jtomime 


fiag.  ij. 

QJH.y&ipmmiemdmt  capamc$mirt,qmam  tSi  ' 

bifnruttjs  frtir 
j^.  lnlocovbicaptuseft.Namquamdiude- 
«inet » oontiim6  dleitnrfiiEari  A  jir/i»«r 
51./.  inficiando/H).  ^.Infs/is  aptiJ  fnrenu^  iaspKr. 
adoleuit, tam  adokfcent/s  furtuui fcc/t  iila, 
qaamiafamtit,D.de  fiart.  Ergb  etiam  cam 
niittit  furtum  inloco ,  vbi  cum  reRirata_# 
eft  deprehcnfus-  Erg6  inibi  pcenis  afficien- 
dos,  Pegm.iec.  z%.  CahalL  refoLcemf.  2* 
cafn  1 6j.  Ricc.  colle&.  decif  48.  MajlriU. 
dec.i  47.  //.3.  Boer.  dec.  z  1 8.  «.J.  FraacJb»  " 
<bfttf8 1 .  Ci^ye.  dec.  1 0$.  Ciar.  i^/r.  q.^.-  ' 
tt.  1 5.  ex  Bartatt  L  ft  domam,  v.6t  aduerti., 
D.defurt,  Macerat.i.var.refiiLi(i.  /lam.i. 
Martfimg.i^z.  timtUiKmfis^^'^*' 

A^ntta  confi  62.».$. 
/iuy  deprehemfus  itt  Eicel^  citmfrefurata ,  FunUpr(. 
gamuataimimmmtatiim}  i/enfus  tU 

AFfirma  .  N'am  non  eft  cafus  acccptus k /'f'*  '"^^ 
GregeriaaaXJi^.  Gamadec.iji.m.l.  ff^  jj^' 

GuQ'red.i/ifam*itiiimimdt.  Ecckf. ».  1 1. 

ftm. 
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Rma.  eonf.^ii.  ti.  2.  Qratiam,  c.j^^S.  n.  1 7. 
Comra  Clar.^.q.iOf  v,ftm  fiuaroJ3t(ei 

l  E      M  A  VJ. 
QVANDO  IVREXOVSETVR 
A  DJCTIS  POENIS. 

EXcn&tur  a  prcediftis  pcenis.  \S\  in  valde 
graul ,  vel  extrema  neceflitate  furetur , 
60.       ^  ./imbr.fer.  8 1 .  refenur  dijh^-j.  ibi :  £x«- 
rle/aivmpatuseft ,  faem  tt$  dttittet ;  mtubh 
vitm  indumenmm  ejl^  q/fod  tttrecimdisi 
»A  fiate     w//>r&r*»  redetnuio  eftpecumia ,  attam  tu 
tieetfm  ttt  defo^s .  £t  ratio  a  prtori  eft:  Quia 

^ttutn^     Iiire  Natura:  res  inieriores  humanac  indi- 
gentia:  (eruirc  debcnt.  Cui  luri  ni-quic  de- 
t^arc  lus  Gentnnn  dNionis  reruin ,  }n*  • 
.<rodufhim  adpacem,  nonadhominiim_j 
miferam  inopiam  foucndam .  lltnecclU- 
tnlegi  fion  feniit ,  r.  qttoditon  eji  licitum , 
de  reg.  iur.  in  6.  Lvt gradattm ,  6.  D.  df__. 
aw/r/r.  d>' '^"'«^or.  Cum  crgo  non  peccet  ,nec 
y  ^     fttfOK-,  nrquic  puniri ,  D.  tito.  s.  S.fw6dt 
} pa.     ert.j.  Le(j'-2.  de  luji.  c. 1 2.  dui>.  i  2. «/.'.  7 1 . 
rem  tteecf'     ]ntclligas,nifl  auferat  ab  illo,(iui  cfl  in  pari 
fiati^pfe.     neceflitate  :  Nimin  pari  caula,mclior«ft 
.        conditio  pofTidentis .  SedfiDominus  ex- 
trema  ncceflitatc  taborans ,  rem  fuam  non 
poffideat ,  licitum  eftcimc  alteri  grauaftj 
cxtremamifcria,  ilhimprasuenire,  &rcnij 

f.t.art.2. 

^2  Qiii.  rero,  vel  ablatam,  vei  api^d  fe  dcpolitamr 
Cnfumens       exti^ena  neceflitate  coniiimpfit,  non  cft 

reiifxtrf-     f^^T,  nec  tenetur  reftitucrc  ,  D.Tho.fup. 
ma  Kfceff!'     Riaard.^ iiiJ--J7-  art.^.^.^.  C/arns ^.fur»  . 

JJ^»^'^'*  Sed  fi  quxras  hlc  :  Ct/r  tioti licem  fmikari 
oitextremamttecejjitatetti} 
g     |t.  Ideil^,  q£»  extrema  neciflitas  tollit  fcu 
Car  oieie-     ^^"^  gontium,  qus:  diiiifinncm  introdu\it , 
jg^     ex  D.'TitJ.c.Et  lunc  bona  fiunt  communia: 
eefitttemi  .  Vndenonaccipitbonaalterits;ledliia.jy 
«wr  frrrf      eiquefrnflificant.  Quodnoneftinforni- 
fi^^'     cataooe .  Nim  cum  homo  non  fit ,  nec  fuc- 
rh  Jure  natarfe  in  fhifhi ,  nec  in  boiiis 
commiinibus  ,•  nequit  homo  illiiis  domi- 
nium  acquirere;eoque  vti  ad  fornicandurti» 
Qlrf.imc.fmmtpropter^  defutt.vtfmm^ 
teat^GakrJiS^^^tieeiitJehJ^fpJb^ii. 
•     '  «.  ji8.  :  • 

^     II.  Noo  punltur  Fur  rei  leuis :  Kam  etiaBL* 
J?f/  leuij     ^ci''a'"r  culpa  Isthali ,  D.  TJb.  /.  c.  itrt.6. 
txtufat  i    ^f^i'  vbi  Cai,  £att*t.Saiote.  Cumleuitcr 
nilpa         Iff  i^  progdmnm .  Nec  de  mii^mis  fit  cn- 
rAa/j»    _       Tininm.l.ifUiJf/if/isyD.de  ro»d.&  iiewo/.-flr. 

Modica  fumma  eft ,  fi  non  cxccdat  duos 
lulios ,  fecund&m  AMmfr.  c.  1 9«  vfr«r.  4. 
Alij  exigimt  ad  grauem  3.  alij  5.  rcgalcs . 
£talijre£lii'is  aium,  materiam  graucfiL^, 
wfficic  4^  fiifivntattonem  Iiflmius  pio 


i   R,    IV.  • 

vno  die  i  •  lick  alij  recurrant  aJarbitilttm 

prudentis,  ^-^^«^//.2.2.  ^.66.  a/r.^.  .'^  Rc-  ^j» 
geautero  auferre  duos ,  vel  tregducatos , 
elTet  Ixthale ,  fecundAm  Sot.f.  de  Iufl.q.i. 
art.  ^.adl.  vide  l.fiquis  affirmaaerit , 
D.  de  doh.  £x  circumftantijs  elT it  grauc^  '* 
auferre  rem  etiam  imiiiaiam,cum  graui  b»» 
fioneDomini,  c.fii,tiehuar.Gair,itS, 
Viae.  U,  m^oti* 

LE  M  M  A  VIL 
DE  MATLRI.A  FVRTI. 
f  >f  $.  placuit ,  8. 9. 1  o. 

COndito  de  effemia ,  &  panis  Purtl : 
eius  Materiam ;  fcilic&t  rcs ,  v:{r..-Aq'.>as 
kummictitur ,  difcuflioni  nipponinuji> . 
Quidquid  accipi  poteft  ,  inuiio  Domiuo,  6tf 
li»cSacrum,fiucProfimim,cftfiirtima- 
tcria,  c.Sacriltgittiii y^x^j.q.Afi.x.  D.  't>ix,^u^. 
de furt.  £t  hoc,  fiu&  qttis  vfiirpct  rcm,  fiu^ 
vfum,  fiuc  po/Tcfiioncm ,  aiit  vlufruc^um , 
vcl  vtatuf  ad  vniiui  ,  re  daia  »d  aliunt-> 
finem .  Pttet  cx  d\Si\s  fiipra  0.6.  &t2.& 
l.  'jui  lumenta^ i^x.D.de furtis . 
Quidguid  dcrelic^um  ncn  efl,  etiam  fi  iaccat,  ^ 
nSomlnO-^noto ,  eft  m.ucria  fiini  ,  nifi 
accipiatnr  animo  d.jnili  Dcmino ,  l.j]t'i'yu 
44.  §,  (fUi  alienum  ,  D,  dt  jfirtis ,  l.Jin.  C 
vude  vi. 

Honiinis  furtum  ficri^cxploratilTimi  htr:';  c!!,  , 
/.  iattr  omnc% ,  47.  ibi ;  Moi  tttO  ouiiqut.^  ^ 

I^urtiattiD.aljurfn.  ^«'^' 
Sed  quia  homines  alij  iibcri  ,  aiij  krui , 
•  I»  videanmst  •  • 


DE  FVRTO  HOMINIS  I.IBERI. 
£x$. /v.'ti  if»w,  9. 
Omoliber.cft  Afat-  ria  fuTliJ.fi^msfi  69 


motiicaii' 


  l%.^.lo.D.dej.f  ti{ 

)1i^Q»ba nullias  eft,n5  eft  materia  furtl 
Sed  homo  liber  eft  nullius.  Krgo  non  cft 
matcria fittti .  Nlaiorpatet.  Quia furtum 
eAFoontreflatio  rei  alierwt ,  /.  1 .  D.  defurt.  ' 
&  rcs  nullius  non  eftaHcna.  Minor  de-  Obieiiip, 
mon{iratml.exl.i.i.$.l.2o.jf.deriiiiuJ.  . 
vbl  IkMM)  Hber  non  petittir  ai^ione  rci  vin. 
dicationis d.tta  l">omino.  M.  Qui.i  implic.-ij 
contradif  tioncm,  ciic  iibcrvm ,  elVe  liib 
aherios  dominio.  III.  Quia  nec  homo  eft 
fui  dbminus . 
Relp.  Dift.  Ma.  Qupd  cfl  ruillius/j/tW ,  quo 
adle,  &  lua  ^  Concedo  Ma:  Qwid  cft  nu!- 
lius  ttou  pleui :  hoc  cft  qu6  jd  lc ,  nnn  qiu» 
ad  iiia,  eftnuJlius.  Ncgo  Ma.  Scd  di(t.i\iii). 
Homo  liber  eft  nulliiis/»ilr«^ ,  <fu6  ad  lc_»; 
fcilic^t&.  fua.  Nego  Miii.  QtaS  .-J  lc  ,  noo 
mi6ad  fua.  Concedo  Min.  Homu  cniuo 
Bber*  lioltfitnutliusqu&ad  (iiumejie.^$ 
iioncfl  nuirr.!.'; ,  quo  ad  opcrari :  N.iincft 
dominus  luaruin  operatiooum  ,  &  fua:  ii- 
bertads.  Qmi  amiittt  libertatem  vendcn- 

do 
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I)    E  F 
do  fe  ipfum ,  &  fuas  a6liones  aiceri  iocare 
valec.  Et  Mci6  illitv  comrcftator  fiir  eft . 
Replicabis .  Qi;nd cft  nJiliii^s  ,  &  potcft  fierj 
dkimi$  •  Dcai{>&nu  cojxeditur  linc  critni- 
ne  finti  w  Sed  ficfflo  tH)er  eft  milSus,  &  po* 

tcft  ficri  aliciiiiis  .  !  rqc)  hoino|ibcroccu« 
panti  cpnceditur  fiie  tiirto. 

Rimk  Hoirinem  1lfienmi,vt  rem  nuHiiiB,  poi& 
fe  ficri  aliciiius  non  i-]ii3ui<,  occiipationc 
fe^detcrminAta;  vt  Inrc  bclii,  aliismo»' 
dis,deqiiibiis/Cf^  i-  Qinbiis  riicH!j>>  prcd- 
fis,  liber  homo  cfl  ni:l!iiis,"vt  n^o.ic  nt  fieri 
aiicuius.  Eumque  occupantcs  edent  iures 
lcdemesittt  liiieitetis  ,  8taQiQnam.  ve 
di5tum  eft  * 

lurc  DiiiinOiFurtum  Ijominis  liberi  eA  morte* 
1  \  Lnr,it,  Itfre  rfttiH  excfaimGnarii  ptini* 
tur ,  1)1).  /A-  !.ff/.  C.  t:d  l.riauiani  de pbg. 

lure  Cjinonicu  cxcommiinicatur,  c.i,de ftnu 
c,    ^rcbicplf-opo ,  ds  raptcr, 

lure  Regni ,  Venditus  redimiturfacultatihus 
vendentjs»  qiiod  fupereil  Fifco  appticatur, 
Vendens  efficitiir  rertn»  Re^  Ctiriae;Et 
'  fi  rcdimi  Vtnditus  non  poflit,  Venditor 
eflicitur  fcruus  confanguineoruin  >  bonis 
FircoaddifUs.  Qn^d  ii  ille  lefiberecl  fbw 
uitutCjVcndcns  tranfit  vna  cum  f;lljs  natis 
poA  deli^him  ii)  fcniu  Re^  C^ui^CoajU 
^»lfrl0H,  <fe  veMd.  tiberi  hom, 

JSfiliusf.  f  hr.iptus  fiirt,  Parer ,  nonMater, 
habet  a^tioncin  iurt  iti.fi JUiusf.^  8.<ir  /.  j  9* 
JXdeftru 


I 


DE  FVRTO  SERVI. 
Stiiv  etiamfurcumlieti,n^et  nemo,  L 

aiienurn,  fi.  l.ft  iihduUa,  1  6,  C.  defitrtit  , 
'Uiftcr^y*  §.fift!r//tts,f.'^6.  D.cit.tit»Et 
73       fiirtum  eft  non  (iMm  Ancilto' »  fed  eiin 
Stfu,  fit  partusapbdFkiremc«liti,iL^MIb(»iai7» 
i""^*  cit.tit. 

.  Non  tmiendaturftirtum  ^  fiqoii  fimodet 
f.  fA        confilium,  vt  fugx  fe  committtt,  aut  feruo 
5    '"«'*^"'*'      oftcndat,A/«*W|r64.£>.  cH, 
AfMr  *«wr    ^i^'  ^iOBA  nee  eft  fbrttai,  li  le^  qnis  lua* 
wfir.         deat,  vt  prcccipitio  fc  interimat ;  lich  fua- 
dens  peccet,  Lqtiifcrmyi  6.  D.dt.tit.  Nam 
deeft  in  corilulente  tnimus  lyciiiidi .  Et 
fcnius  nifiil  fibiacquirit ;  fed  lantAfn fe  ll- 
bcrat  a  l(;ruitutis  vincujis . 


V   R   T   I   S.  7 
Dfi      t  i»i  wferaattir     ,  confiliit , 
ttdpnrtim, 

T7  Tccntim  cfl,  cooperantcs,  infligantes, 
ly  opc,vcl{lenuuid«to,eflefurcs:Nano  ^ 
HirtifiiRtconcanji^Ax.iMr/fff  Jf^Adry/,  cpcp-ii- 
ibi :  Non  foritnifrirti  adiondniyfedty  femi  i-s  furte , 
carrupu  coHtra  tHm  dari ,  <ir  iaterdum ,  jWi  furts. 
II,  w;,  ^ar/  (^OT,;  4.  /.  fi  pi 7,1*9^0.,  1 5.f  ^«f 
ferrtttaenta ,  /.   /*r.*/,  51.  §.  o/)^ ,  conf.Ho , 
A  dty«r/if .  £t  currjt  in  omnibus  Reeula : 
Qd  caufiim  damni  dat,  damnum  de<nne-S 

viat;tur,  l.Pr.foy  air,  4.  §Jpjl  j;/ Vv/  fiii:7o,  lij^f^fffif. 
imjia.  ibi :  l^erui/i  ep  eaim%  etiM ,  quifra-  mtfevufk' 
•   Mt  dtmtti  da0£  caufamjamintm  de£ffi,  JntyiMim 
D.  de  <vil>Of).  r.7pt.  cap.jin.  de  imur.  Nam  faafmitt  . 
magij ,  quam  coniiiitus  * ,  delinquit  cooiU* 
lens :  cum  iiU  confiilto,  &  tenio4duers£»s 
quem  dat  conniiiim  ,  niinamanimx,  & 
corporis  immincat  >  £t  acerbiiispuniri  de- 
I>et,  l.fincimut ,  22.  C.  deptpuii ,  l.qui^O' 
mutny  D.de  aduL 
Quipoft  deli^^m  occultat  delinquentem-*, 
puniturpoeoaejctnonSnaria,/.  i.d*2.C.  V 
de  i/is,quHafrOf/es  occr<!r.Etc:hns  Furcin,  j^/]^*^^ 
furto  tepetur ,  /.  qa/  vas,  49.    quifureM ,  tjf^p^pntur' 
ibi :       tfow/V  ,/Yrff  »09  teuetta^tftd  cefat  extnierdl- 
boc  ips'j  tenftftr  ,  D.  defirti^ .  nani, 
Qui  confulit ,  &  non  prxflat  opem ;  iuut 
otiam  ablque  fuo  cooTilio  cerA  fiffacin  78 
qu5s  efTct :  voluntate ,  afTeflu ,  non  c-Pcflu 
cll  fur ,  text.  bk  in  fin.  Nam  non  efl  caulit 
lufti,qtiodet4am  iplbnonconliilente,le> 
quitiir.  Secfis  effet ,  fi  ex  confilio  mouere- 
tur  ad  furtiuti,/.^///  ftruo.,  j  6.  v.fedfi  aliut 
fugamperfu^f  vr  ai  aliofurripiatur^ur- 
fitett^iUtrts,^f€r/mjit,Dfdtftnrt» 

LBMMA  IX. 
D£  CAVSA  FRINCIPAUFVRTI. 
Sk  i.Hiquit  if. 

OMvk  doK  capmcipotens  eft  delinquere  _ 
crhmnefiini,AI«s^f»S3.^fl4^.  Caplxdcfi 
aefiirt,  .  potens  eH 

Sed  fpeciaUlte  loqukur  hk  tt»  de  Bfe  •  Seti>  «fA^^ 
uo,  Vxorc.  Quabus  addas  Rcligiofum. 
quibus  breuit^r,  fi^llatimque,  ^  I. 


s 


rs 


L  E  M  M  A  yni 

DE  CAVSA  EFFECTiVA  FVRTI, 
ifjrf  Sed& eredut ,  8.  v.  vitieittmd 

qr/sXfttitm,  S.lntndum,  \  \ . 
Tirmo  cA  de  illis,  qui  alienis  dcliciaatur  , 
,  quibusfartiuidulcefcant.EtiftiduplicS 
damnabilem  Cobortcm  conflituunt .  Fri- 
mam  eflumunt  principalitir  Fures.  Se- 
cundam  illi,  qui  ope,  ooiifilioiniandatofn* 
fi/hint,  monct  ad  litrripiendum.  Dc  prirais 
jaSt^)n§.tii,qui pareatumt  i2.Hic. 


!ur- 


D  E    F  1  l  I 

FS^mjuuito  Patre  aiiqtad  accipit. 
Ilij%resfunt,fi  IPatreC^aiiquidftiren- 
tur,  Patre  rationabiliter  tnuito,  rfxrj&/r, 
erifertti,&/iiiu  17.  DJefurt.  ^netxant 
fiimendonocrfNlemqiMmcicaceiiHAvMiT.       ^  ^ 
tap. 1 7.  f/.  1 56.  Nifi  Patcr  concederet,fi fi-  ]la"'patris 
llus  petcret,  Lep.  1 2.</.  1 5 8  s.l.j'erai,  i  eMmittk 
&  L  Nccumfiliof-  Paterfurti,  agere  pojpt^  fitrtmu.  • 
KOn  h/ris  cotjjiitutio  ;  feJ  N^iUira  rei  im- 
pediiMuto  eji,  qabduoumagis  cum  ijs^uot 
iupotefitt^Memut*  qttum  irobifcum  ipfi 
aii;ere  poffainus.  i    D.  de  fur. 
Ctquidquid  Filius  a  Patre  inutto  funripit ,  te- 
aetarliiAuiiione  bofiQnimcuiiifivtrilNv  *■ 

con- 
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^'jel'*'"        nferre,  vcl  fi!)imet  computare  in  fiiainj 
eo^trn,       portiontin,  n!li  Hdter  ci  deincle  donet,G\;- 
briel.  a  S.  l^i/fr.  liijp.  6.  mim.  329.  ^.  flual. 
Nam  lemperadcfl  onui  rcrtituendi ,  fi  po- 
teft  reflitucrc,  Patri,  vcl  cius  liaEredi. 
8a      Non  tamen  Paterf.  agit  contri  eos  aftione_, 
Vflttrr.tn     fiirti ; fcd  implorat  ofRcium  ludicis,/./? 
«^tt  Jurti     ^„fj  y^^f .  53 . 1).  cit.  tit.  t.  vxor ,  D.  d"^ 
«S  c»*ifcej5^/.*W.Cdiu$ofliciomoderati 
caftiganttJr,  LproJp}cie»(/»m,  n .  f  furfa^ 
domepfcay  D.defcenit ,  /.  con^rnentiinj  C 
de  parr/j potejl.  At  aftione  fiirri  teneti» 
jlle,  cuius  ope  Flitis  njratur,  /.      ftrrto,  v, 
Jtemf>lac»i.\D.  defurt.  Scd  (i  habcat  pe.. 
culhimcailrenre ,  poteft  aduersus  filium^ 
agere,  d.Lfi  ^ms  vxeri « $3%  v.JedfifiHmt , 
D.cit.tit. 

Dices  l.Bona  Patrisr.funt  bomfilii.  £lgk 
*******       fiHus  non  accipit  boosalient,  quando  «c* 

clpit  bona  P.itris .  • 
g.      Refpondetiir.Qj_^d  P.itris  funt  filij  poft  mo^ 
Siirr:p:;it     tem  Patris :  leci^s.  nec  Pater  polTet  illa  bo- 
bona  cm-     na  CoolUmerc  :  quia  conlumeret  bon4_t 
munia  tSi-  dlena,piiti  filij  •  Et  accipiens  bona  com- 
/'^*  munia,  eti«nefle( Aw>iijE/0cir/,4d.D« 

defftrtis. 

DlcesII.  Pater,  &  filius  repiitantur  YiM  pei*' 
Ofjl^       fona ,  L  R/!.  C  de  impuber.  dr  /1//// .  El^ , 
non  ^cit  furtum ,  quando  accipit  bona  Pa- 
tfis:qal8  eftHa,  icQ  Pit«r  i[ple«ccipc- 

ret. 

Rerpondetur.  QubdPater  eilvnaperfona.» 
Tattr  htre    ^*"**  ^**'»  '^^"^      OnSISs  ;  non  vep^ 

ctvlli^  ne»  'C  ver*,&liirc  n.itiir.ili :  &  conrequentfr 
aatufMli/0  llirtnim  quod  cfl.contra  1  us  naturae,  potcft 
i/v^  intercederefnterPittreni.&fifiain. 

^fais  teNHHtr/r  reNefare  ft<r! um  f«&tm  \ 
ktiliof.  vimomtorij  } 


fih. 


NEgt .  Neminter  Pttfem»  &  flfimnS 
nequit  cfTc  aftio  furti,  Laec  citm  fHiof. 
j^^j  \^,D,de furt.  occ  iudicium»  U  Uty  ^D.de 
€hi»fiWt .    'w'^'  Erg^nec  moritorkwi  «ecinc  teftes 


TM€r  ntn 

tigit 

V[gn  teve»     ad  dcponendum ,  ncc  fentcntia  cxcommu- 
ttirijuhre-    nicationis .  £rg5,  nec alius  tcneturreue- 
fam'f{an    ("re fRinmCfiirMttem .  NantnavencUtio, 
^Oi/Mn  »     ^  dcpofitio  efl  via  ad  iudicnim .  F.rgb,  cS 
non  poiTit  cfTe  iudicium,  &  procefliis  *  nec 
poteft^le  depofitin ,  necoonMtioadd^ 
ponendumcx  vi  cviiuslihet  monitorilc5' 
mioands  cxcommunicattoncm. 
•  IdnonintelllgasdiefliiofMbentecaftrenfii^ 
W         vcl  quall^aut  cmancipato:  cnm  quo  potcfl 
efTe  iudicium,  d.  L  l/s^  4.  £t  ai:iio  furtiui-f , 
i.fiqnit,  ^i.-c.fedjifiliiit.,  ikiiSi /Oim 
taeas,  qr/i  hubet  Citlfr</;fe  pcculhtnt,fuTtum 
mltifectrit :  ^pofftM  aiiittue  vtiii  aduer'^ 
fffi  emn  egere  }  viMtditmefliCimMeat 
:f-;de  f.ir/sf  iciar.St pofcf}  dcfti/di  iJ^adgMh 
D.  de  furt.  Lft  dttbiteturi  D.  de Jideiuff. 
.      Idcmqtte  i  comierfb  dieas .  fl  ^Wm.  Impetret 
9        monitonum,  &■  Patcrfit  fur,  d.l.fr/itis ,  jj. 
i.^a  autem  Pater  filio  («ttcaturiji  res  eimt 


E  R  IV. 

Cfjhenfit  p^CfiR]  fhbtraxeHf  ?  viJeantus.Et 
p!'ta  te»e,i .  N ■utantiimi^ttitr facietfur- 
tnm  Jilio,fed  etiam fnrti  teuebitur . 
Et  filioif.  non  cfTc  dctegendos  cx  vi  commi- 

rucionis  monitorij,  ait  pofl  Hutaliuum^ ,  b. r  * 
jvaldHttMfim»  V.  exeommunicatto ,  hm.  8.  itttitdv. 
v.  fdins.,nn.    Raynaniiis  de  nionitor.p.  i. 
c,$.q.  I4.qui  att,  alios  id  exieiid':rc  ad 
focios  delidi  fiUonuQ  •  n&  iilij  fuiti  reuelft* 

tionc  denigrentur . 
Qii<)d,  fi  intueatnur  Genitoris  affc6him,Gna-  pt 
tis  P'<t:«  ra,  quam  fibimetipfi ,  volentem^,  Cenilor 
S-  Cbrvfofr.tom.  1.  hjni.  \  .  d:  patkn.Iob.  plas  fi&o  , 
/ibu!e/jJ'.qua:ji,^o.incap.  i.  iib.^.nu.y.  ^^n/^ 
Scbtrlo!:*.  v^L^.iitCaufic.  w.ri^  irio»e^6. 
Ciip.  8.  fei-i.  I .  n.  f7-  in fin-  di^ta  ad  F.rnan- 

r.os  etiam  extcndemus ;  Cj^orum  bo- 
ndAieQ,  &opinionem,Paterrai^i- 
ne  tuerijtur,  amatquJ  iiipra  opes.  £rg& 
non  cil  credendum ,  vclle  crimini^  dcpo* 
fitlonelf  diri;  Cutn  Parcntes,  Sobols&  pt»*  • 
nas, qiundoque  velint  r.birc ,  .9.  iyor'<f >,?. 
bom.  2^in  (jli-i.  f.  Kt  <iiioru:n  iiuL  indji- 
ftabili  dolore  (aucient  paternum  affo6him.  ■' 
Ergb  non  eft  credendisin ,  vclle  diri!ii;i-n_, 
cxcommunicationis  laniena  d>^^pcrdi ,  iSc 
iaculo  (ctuus  nilac«rt«u(  lo  tecf  £<;clefia} 
GOQfodi«  » 

D  B    S  S  O. 

SEruus  etiam  efl  Fur,fi  bona  Domini  Gu^'  $* 
ripiat,  Lferui ,  1 7.  /i  de  furt^         '  id^ 
ia.iien  Iiire  avill  imer  iilos  denegMur  ''^^l^ 
aftio  cluilis ,  etram  fi ,  poft  fiirtum ,  fuerit  •^" 
alicnatus,  vcl  manumifius,  d.Ljeruiy  v.  £jl 
qM4sfitam  ,  D.  ife  fiiru  £t  Ht,  Q.  &  C.  /te^ 
rum  a:/;otar.Sed  compefcetur  l  aliciiim- 
plorato  oiHcio ;  qui  fpifiis  .  8i  der)(aii.s  p(£-> 
nis  hujufnK>di  dcli^U « ple^rii   &  prohi* 
bcre  potefl,  d.  l.  fi  q/ds  v^.rn.  &  l.  "Jxor.^C.        .  ' 
decrim.expiLbaretUt^L  rejpkutudum  $  |> 

D  E         X  0  R  E. 

BOnaMariti,qu«Vxor(tirri|rit,  Maito  9?, 
rationabilitcrinuito,  funt  funiua , /.  fi 
quitvxortt  D,defurt.LreJjucieuauMt  ^j,,,, 
fkrta  dtmefika ,  D.  de  erim.  eyp.b^ed.    furtivi . 
Siint  tamen  multi  cafus  ,  in  qulbus  Vxor  po- 
■    teft  accipcre:puta,vt  fiiciat  modcratt^  elce- 
molynRmivtdonet,  qood  eiulHemcon- 
ditionis  fbemins  donant :  vt  pctaiu  rclt" 
xationes ,  qiuu;  coniuetudo  licitc-  concef-  ouxh4o 
4it  :adarcendimiinmilnensdamnum  Ma-  vxorpotffl 
riti,  i.flcg.  2J.  fi  Vir  Ht  prodigus,/^/'/^-  a  Ai.tnt» 
lus  v.furtutu ,  Ngtniflis,  irraiijinabilitir /«'"^w. 
Marituscfletinmtus,  &  Vxorprudentir 
ageret,  Nauar.  c.  17.  dawr;//.  1 5?.  Vidc^. 
'Tiraqueli.ad  LGMHH>^aU  L  iS.giof.  |i 
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LlUt  Rel^oTus  refceau  Motuilerij  fe_> 
tialie«e,vefiRtis,forcll,  fiPralalo  -ra^ 

/i^npieiU'  LiunabilitJr  iniiito  ,  aliquidcommiafiUtil^ 
*»/ir.  altcrius  accipiat,  &  donet  ,^«MfT.  J. 

ifr  rv/7.  cap.  $.»tt.t  88.  RodHq.par.  %.fkm. 

cap.  1 1 .  nuM.y.  &  tenctur  rcftitucrc ,  fi  ha- 
beat  vndCf  vei  re  extantc,  Cordnb.  imfum* 
q.  1 09.  Sayr.  iit  CSatti ,  tf^.  9.  c.  i$,%u 
Jlit^ies  i.^t  accipiens  rem  talcm  )k  Religiofo^poteftfe- 
l^.i^jDft  .    ftituere  Moiufterio,  quod  eft  rerum  domi* 
^^^^^y^M  V-  Rtli^o,  e.q.-j.MoL  tom.  i .' 
naiferio        ^'Jf-  4^-  vd  ipfi  ReVigic^oJi  jule»/.  in  c.  6. 

g:o{o. 

L  E  M  M  X. 
Atf  Impubei  committaf furttm  ? 
Im  fumma.,  z^. 

IMpubes  eft  proximus  pubertati,  &  proxi- 
mus  iniantieJhiberuti  didturpraidinia, 
Vt^rw  attin^t  10.  annum  cum  dimidio  in 

{fumkto  di'  n)arculo,&  9.  cum  dimidio  in  ibemina,iuxtlk 
dt».  commuocm  poft  Ghf.  ia  l.puMUMs ,  D.  de 

reg.  iur.  Proximus  infiuitic  eu  ab  aimo  8. 
&  infi-a,  proiit     1.  dioeliBmus . 
SifitproKimusinfiuuiv,  Impubesnontene- 
^        tiira6lionefurti,etiflmriipfefiiretur,  vet 
^i^f    alium  adiutiet  td  furtum,  l.faik,^ti  in  ftn. 
0  teatittr- .  3.  defmt.  Nam  caref  pletio  rationls  vlu : 
fiertii^k»^    nec  pivltifiutitr  doli  capax,r(ry.  bk,&  ttt  e. 
mfiinf»  deliiiisp/feror.Sed  proximus  piiberta- 

tiaftione  furti  conuenrri  potefl,  /.  i;»pif6e- 
rem,  25. 6*  i  24-  D.  </f  furt.  l. pupiiitm ,  /. 
^  fupilhsyiy.  de  reg.  i»rJ.tfitd,  §.fiq/iitMfOiit 

tMtor,fi.  de  dol.  encett. 
Inftnda  excilfki  deflces ,  8c  pcenfs  ,l.(it»^ 
Jt^antia  de  liber. Vro\ imus  vcr2>  i  n- 

tfttfm»  £intia9  dettnquit;  fed  raitiiVs  punitur,r. ».  de 
deL p/ter.  GL  d.  /.  impmbtrem ,  vbi  Ant.  *. 
s.  ex  /.  ExcipiuHtarJ).  ad  Syli.Pari».  tom. 

prax.de peem.  temp.q.  ^i.  ft.  €2.  Etiii.» 
R^no,  Mmor  delinqtiens  arbitrarii  puni- 
m9iUiiit^tdPr^.uikt^ieJliB0». 


L  e  M  M  A  Xi. 
fmit  t^p^tffime  effeSim-,  qaamdo  pmmiaoir  1 
G^qnidia  idijtpmilihrts  C(^hts  ? 
Esj'Sed&ft  credat,  v.  l^ade  itlud  qaa- 
ftumyi. 

REgula  cft.  Ncmo puiritiir, cficf^iinon 
feqtmto./.  1.  vhiAmgeL^.fin.ftrm.^. 
D.  ^tfod  qaifque  luris ,  7oc  AnJr.  ia  aipS 
perpetua,  de  eieEt.  in  6.  Gizza/elL  Jec.  ay. 
mttm.  2. Bart. ial.i.§. Diuut ,  uum.  r .  D. 
deCreat.Riec.  ro/!IL;36.  lta  petcns  pluf- 
quiffl  (ibi  dcbeatur,non  pnnitur  poena  Falfi; 
nifi  cum  cffc£lu  cxigJi  plus ,  Frag.  7.  dc^ 
falfAkx.coaf  14. u.  8.  'ooL  p  Bald.eo«f. 
44j.vo/.  j.^cf.co//.  1 577. 
Sedad rcfcindcndam ,  ac  fuccidcndam  nouis 
perpetnb  pullulantem  dejiais ,  mortalium 
petulantcm  audadam;  qucdam  ettan  non 
7om.lI. 


Vuaunr 
tF^tue^ 

plettUt  W» 


Ii.tt.im  in 

eideie»' 
tw. 
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confummata  crimina,  vkrjxLex  piinit .  Et  Unoncttr. 
I.  In  cafu  noftri  r<w/.  Ybi,  etiam  efiieauao  '"<"»• 
fequuto,  Fur  punie^afMonefind ,  & fi»ul  ■^^^^ 
corriipti,  ob  malum  confirnun  ,  quo  fuafit  Seno. 
(eruofetOonnnicflB  ftirtum;  licitSeruut 
Bon  litlaMocbrrupcus,  Ififermo,  ao.  CJe 
furtis . 

U.  lnR«gno,falfificansapocham,  &illam-» 

Banoo  oflferens,  morte  punitur;  licitpccu-  ^^'^l^g. 
niam  non  recipiat, Pragm: i.defid^t/Std'  euJeapo- 
iep.prax.p.  z.  c  z    a.  jo.  eham  btoh 

III.  Pwt  duas  horas  noAis , enfent euaginatu  cl».  . 
lecum  fcrens ,  punitur  in  Rcgno ,  livit  ne- 
nunem  offcndac ,  Prag.x.de  armis.  Vbi 
debet  cum  lumine  ambulare  pofl  duas  ho- 

fas  no6lis .  Qu»  Pragtm.  non  ligat  Cleri- 
eos ,  (ecundiim  /iotnt.  im  d.  Frag.  ex  Com- 
fiit:De  perfouit  Clericorum,  vbi  t-'oiler.i*u.  i  o  i 
4.  Vide  A/tt.  Fabrumi.t  fuo  Cod.  lib.  ^.tit. 
2«.  depceu.  defim.  ao.  *  &  qu»  lat&  fcribit 
D.Sc^a  im  PteBico-ReceptisSxplamait. 
ademmaem  Qd.  FaMaie.  eLtk.  z$.  ei^- 
mat.2<y.* 

IV.  Puniturmorte  naturati  tafTans  rotam.» 
IwlBciinftrumcnti  ad  intemicionem  altc-     '  '^z 
rius  ex  condi£U>,  animo  occtdendi ;  li-  PT 
chaliusincotuniiseuaferit,  Pra^.  "''"jg^l^ 
iSmfixfifi.  Prag.  1 5.  de  artnis ^Gizzarell.  pcei» 
dec.i^.  mmm.  10.  vbiait,rigorcm  dictae  dedififfiea 
Prag.  liniri  in  S.R.C.  vt  non  affictatReos  fll»  MBei 
fecinorofos,  nifi  dolo,iHis  armis,  delinoSt.  {f^rcmtttt 
Sequitur  De  Mariuit  cap;  j  1 4.  /r.  i .  Kliac 
exrixaemhiMisigmuRi  glnbum,  nonli-    ^  * 
catur  di£b  poena ,  GV^zarr^  loc.  cit.  hu.  11. 

tmfifi.  Etquandodolosi«antusipfisinor-. 
tem  igne  etiomemSK»  ,  oecidit ,  poteft 
etiam  intra  1 5.  dies  Contumax  fbriudica- 
ri,  f X  Prag.  Comitit  Lemot ,  tit.  de  feat.fo-  foriudi 
riisd.  *  &  ia  noulfrirti  ait  D.  Scoppa  edif[-  '^"^^ 
fcrens  :anidipfum  fancitum  fitcontra  al-  ^^fj^ 
fiftentem,  opeaique  ferentem  dc^os5 ,  &     *  - 
prtemedtute  e! ,  qbi  i^  (copidbB  tiomid» 
dium  commifit      5<'^;j  Cipwfrfl». 
for.Reg.  MerUa.ceat.  i.cap.  J^y.*  LicH 
in  atijs ,  anni  interdipedo  debeat  Interce- 
dere,  Pri^.^de  armis,  Framebt  dec^  1 5. 
mttm.  4. 5.  Off  AugeUtad  Gizzareli.  L  c  m. 
I  j.Cum  aute  Pragmatica  finc  poenalss,  & 
firiSth  interpretands,  /.  imterpretatibmt^^ ,     |  • 
42.  D.  de peeais,  c  lapxnis ,  de  reg.  ittr.  im 
6. L  HodiCf  1 5.  L refpicieudum ,  ti.D.de  ' 
ptem.  l.fiu.  C.  ad  yelL  UfaQuta ,  $.  fia.  D. 
dtreg.  iur.  Hinc  illaspcenas  euitat,  qui 
vult  iclu  ignco  occiderc ;  fed  flamma  non 
intra  ,fedcxtra  exardefcit.  Kam  Frjg- 
natics  cxigimt  iftus  cmiffionem,  De  MO' 
rrV/.  rap.  j  23 ./»««;.  4.  &  decifum  refert /w. 
■lJ.Qu!;»flrw.  4.  vutt,  animiim  occidendi 
probandiim  ab  Accufatore,  vel  Fifco .  Vi- 
^efis  nouilltmam  Praqm.  O.  Petri  Arago- 
lua  mo'derantem  d.  Prag.  t .  de  iSet fbop. 

V.  fiinitucetia^  ,iernn1qimu,  quiMo» 
  B  b  b  nia- 
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'  nklefn  tenuuit;  licuti  ettsm  raptor  virgJ-r 
*  nis,  Lft  ^tdti  »0M  dkmti  $.  C  <^  8pifc(f.& 

Cler,Lv»ic.C.deraiauvir. 
VJ.lncriniinel«rxMaieftatjsDiuJns,&hu< 
*^       manc,  A  ^uisquh ,  5.  C  ad  L  JuL  Majejl, 
Qabr.  commJtitJg  crm.  coucL  1 2.  uum,  1 9. 
De  Maritt.  cap,  j  2 j.  «ffw.  i .  VI I.  In  crimi- 
nc  aifaffinij ,  cap,  i .  dn  bom,  i»  6.  Viil.  In 
tcntanda  Pattis  nece>  f.D»adL 
Po»iptiam,de parricid,  Quod  de  vcncnan- 
teetiam  fatcntur  muiti  ,i>  d,L  i.&  L  15. 
D.iulL  CorueL  de  ftcar, 
10*    In  pradiflis  cafibus,  ut  puniatur  nffciF^us ,  ef- 
^f^gj      fi:fJu  non  fequuto,  dcbet  aitu  tleucniJre  ad 
ieuentus      potentiani  prim6  proxiniiin^^Ka^.  i.nL-» 
ad  allum    {hi.ilth:tu]\<,pici.GrairiT}i.cG/if.ifi,ti.  14. 
proximum     6;  pcr  Scjiatum  Sabaudia:  tratb.tum  ,  ait 
j4ut.Fa6eri»  fuo  Cod.  J.  rn.  25.  defia.  20. 
.  '*quem  ibtd.  prole<]iii£ur  D*  Saff0hL* 
expU/.'at. 

L  E  M  M  A  XII. 
C.ui  coMpetat  /lciio  fnrtina  ? 
f  -.'  h-  i  nrtiaHtem^o ,  1?.  14.  i 16. 
106     D  ^*" '         profus^  alij  ad  calamumj 
l>asu.r  ac'  iV  '"CUOcaiK,  Xos  vnicopun6to  euircere- 
thfurthut    mus.  Ei  competit  A6U0  fiiitiiM,  cuius  in- 
UH «  eviMS    tfTtfl  ex  cauia  hont  fla,  &  onciofa ,  rein_. 
iifierefie»!    non  eflc  fublatam,  ttxt.  inct  L  is^  cuiusyi  1, 

L    ^    '^**'"'  ^>  ^  '^""fi '  «•        y*/,  1 4.  V. 

tiff^Jr      prxtercii.,  l.ft  quis  1'sori.,  §.  pen.  D.  de  frert. 

Non  tamL'ii,q^ibufcun)(];intercil«  datur  A6U0 
fimi;  fed  tisndm  i0i,odas  itttmft  ex  ctuft 

honcrta;  &  cui,  quafi  ex  culpa,  rc-s  pcrirct , 
L  eum% qui,  14.   a«  Fater^v,  ue^ue  eaim^ 
Lrm^  80.  D.  defm.  ^ 
Exquibusjam  vides.  I.  Cuflodem  pofTc-. 
Et  fiecu-    *6lo&  aducrsits Furem»  dL  Lita^;  11. Cre- 
fioHi ,  cdm-    dltcves  cxnKi»  Furem  pro  irignore :  Ncm 
motUtwrijf     iiicB6spignorI ,  quim  pcrfonae  inhxrent, 
freHitori  ,    text.kk^  L  Credftoris  cui ,  j  5. 6*  /•  1 2> 

.     fidfssD^4ffmu  Iir.. 

contradtrripicntemrem  vfiiSiidui  fubic- 
.  SUatSt  d.  Lf^reditoris.,  1 5.  f  DumuuSt  LCi 
.tff  so.ibi :  Tautt  vfusfruflus  t  D.  >«rf. 
.lV»Coitwnodatarium  agerc  contra  Furem 
.13^  conMnodata» ,  Lfi».  C.  cit.  tit.  cuius  ii>- 

terell:  MifhafUone  comaiodctiiconuenir! 

.  ^  potcrt. 

QjWBres ;  Cui  aou  ctmpetat /^tti^furtiva  } 
108    Rd^ndetiir.  Konduitelem  A£Honeni->. 

Carent  ac-     ].  Illi,cui  rcs  dcbetW  «sftipuiatu,  /.  is,cu}, 

^wV/j «-  cinptione,  /.  eum ,  y/// 1 4.  D.  e?f.  rff.  Ntm 
nerentur  ,  '"'^^  "adita,  ei  non  perit.IIi.  Ncc  Furi, 
■nijkratit    aut  Malte^i  poiTcirori;  fi  ad  a  lios ,  rcs  fu- 

*^!I?V  ^****»  '^'  4'*''  //^lia»uf,& 

2^|fJ^'    </•/.  //■«^'ai*  le.Nam  cx  honefta  caufa^iiloifl 
firur^'    nonintereft,  rem  non  eflfe  fublaum ,  d.List 
csdus .  *  Sed,  quamuisFur  contra  furera 

careat  aflionc  furtiua;  datur  tamerr  ei  con- 


E  R  IV. 

defnrt.  Marauta  tra^.  detem.poff'.  arar.8j». 
t%.L  %,D.de  c9mBS.irttkar.*lV.  Nec/ 
Condu6bri,ii  res  condu6bi  fmc  eius  cul|^a 
fit  fuMata .  Nam  tunc  Conduf^ori  IK>11.1«  **  - 
perit, L  etsm, qui^  i^^au  fttter^  D, dta 
ftutt  -  • 

L  B  M  M  A    XiU.  ■ 
I^MT  dWotses  deutur  coett^  Pemem  • 

£x  J.  vltim.  , 

ADuersi^s  idos  proie^  animc  homi- 
nes:  Qui.,  auida  linliiitionc ,  omnia-. 
inuerecunde  fuffurantur  ,  quadripartito 
Aftionum  agmine ,  iniurgmitlura.  I. 
AShFurti',  qux  cit  ad  pccnam,  Lftpij^uo-  tiuJeliptt 
rf,  55.  f.  cumfurti,  D.  de fitrt.  Durat,Fure  nalts.  Du- 
viucnte;  aducrsus  qucm  tantiun  datur  ,  ractantum 
ctiam  re  furtiua  cxtin6la,non  aducrsiis  \\x-  '""'•"''«  /«- 
redem,/.  t'rrrtiaclio«e,  i  j.  C  defurt.  L  fs  '^"^sS!^ 
cum  auis,  24  f.  quaudiu,  1}.  cit.  tit.  ffa . 

Q^d  n  Fur  aitcri  fit  fubie£his  :  vt  Seruus . 
^Patur  adiiersiis  illum,  cuius  eil  lcruus, 
A6tio  Noxalis ,  quae  iequitur  C^pui  ferui, 
d.^qiiuadtk, 
Aflioncfiirtiuavtunturomnes,  quorumin- 
tcreil,  rem  non  ede  furatam).</. 
14.$.  quaUs^  D.  cff .  rJir. 

W.^Cofidi^ioftotiua,  qux  cdnipctit  Do-  ''^  . 
-mino  pro  re  furtiua  contra  FurenijCiufquc  CondtiU<> 
hmttdiimtm!iim,LMatert  i^P,defurt.  ^^'"^J^, 
Datur  tanti^im  Domlno  rci ,  d.  /.  crtw,  qui ,  Hs^^dpf... 
14.  qualis  .  Non  peut  pccnam,  fcd  rem,  tn  rcm  fu- 
vel  eius  cftiniitionem Lftpiguore ,  56.  f  blatam,vet 
cift/ifurtiaHiOtLumt  ^t^-^Md^ett 
coudiciioue.  nuitmtm* 

ni.  Eft^«wni!ilM(;«,  ipnB  competie  Do- 

minopropetendarc  furata  a  qiiocumque 
poireilbre,  d.  §.  cumfurti  aclio,  L  Aucill^t  > 
i^C.defi0t. 

IV.  £(1  afti  o  ad  Exbibendimt4tfUk  ipiis  IBitiVt 
exhibeaiur  rcs  furiiua . 

Si  qiiis  rem  recuperwierit,  ceflahit  ilihis  Vin- 

dicatio ,  &  Coiidifiio  :  Icd  durabit  A«!^io  fg 
Furtiua,qiu  (xitcil  adhi^ic  agere  pro  pisna,  etimaSi» 
d.  f  cum fitrti  ofHo^  L  iwcljKe^*!    Hm:  A^t  fertkuidtt- 
extrapceruir/i,  rei f  vrftcuuotieni  ejfe ,  uulla  • 
iuris  qod^lio  eJL  L fubtratio »  9.  C  de furt. 

DE  VI  BOXOR\'M  RAPTORVM. 

t  j  r.  II. 

FVnum  fcqiiitur  Rapina ,  qiue  eft  fpccies 
\' iolcnti  XI,  &  grauiter  mala,       Wf,  1. 
ad Cor.  6.  Jfaiu:  6i.  D.  Tbomfitpruirt.^6.  »„p.„a 
Definitur  ,  qubd  fit  Acceptio  rei  alie/;a  quidp. 
fraudukntir,  Domim  inuiti ,  paloM fa^h, 
te)et,iiic^  iu  Lz.  DJe  vi  bomr.  rapt. 
Pcrljr /'ffAffir ,diflintlk Furto ,  Lz.^iubae  , 
adioueyxhi :  Noa miuma  efi differeutiiL^  inquo  dif- 
iutereum,qui clam facit,  &  eum^ui rapity  ferAt  i 
D.b9ctit,C9tar4ureg.pecc.2.p.^.iMum.%.  Furie*  (y, 
SyUt.9,  fttfiito^ch  pcrfonalem  violen-  ^^tu. 
ti4meftgfsiMoriidiaM,9u^fitrurtumi  1. 


Digiti/oa  by  Cjt.)0 
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DE  VI  BONORVM  RAPTOjlVM;  n  . 

ikfOr.tf.iU:  ASrMe  ftipMvi  Regaunta    '  tir  »»Mftar.D.lw«Xr.Sedli|Mrvfni  M  iU$ 

Deipo£ide6mJJio»BltiamolbiSkm,Li4  -    •  .  ^  — .w. 

C.ifoctit. 

Diflerr  Rtpina  Raptu,  de  quo  lin^  CUSr  rapf 

*'/rg[.Nam,  Raptus  committitur  afporta- 
«ione  Mulicris  sdalium  locum,  iibidims 
'  cnili « Gfar.f.  rd|^f .  De  quo  Rapcu  in- 
intd^dt  ptt&hcis  iudhijt .  F.t  punitur 
iMMlei  l  vikca,  C  de  rapt.  virz.  nift  Ila(K 
te  fit  ineretrix,DO.  AvdL  £  «w.  in  Regno:, 

intjrte  punitur  ctiam  ,  qui  vi  rapit  Mere- 
triccm,  Coajiit.  QmtKi  »o/lri.  Eadem  pce- 
m|Ninitur,qiuniiiicViniiD,  pfaMca- 
tumrefert  Clar.hc*ium*i»Qmvt  i«t 


•  illam  accipiat,  punitur  eius  aminione ,  l.ft 
quit  in  taittamt  <j.&l.2.C.  v»ik  vi,  L  ^x-^ 
tat,  &.dee$^  qtndnM.  cauf. 
Non  tamen  punitur  tali  pccna,  fi  in  contincn- 
ti  lure  defenfionis  i  Fure  rem  auferat,  Ai^ 
ttrmt  C  pfambSeeat  fiie  MSSr./^  mmf.  7^  geei'. 
Etquando  fiat  incontinenti,  pendet  ab  arbi-  pnrt  incoa* 
•trio  ludicis  pradentis,pen(atis  cireumftan-  tincaiir» 
iiijs^l.S.§.emnigitttrt  devly&viar^ 


tri  anmm 
vtiUm  i» 

p!u,  pcf!  In 
jimpluni  , 

emwitiir. 


L  B  J^I  Af  ^  L 

De  Pm/iis  RapiMlu 
Ex  §.  ^uiyi  ret'- 

QVi,  alteri  pilcuni ,  tunicam,  g!adfuin_»  j 
publici  rapit,  punitur  quadrupio  intra 
■i^  ammnijlnquofaieftfimplum; pofl 
annuin  ver6  rcflituie  rem ,  rcx.  /j.'c,  &  ih  L 
2.&4.D.de  vi 6<mor. rapt.  Ht  tali» annu& 


Rapiens  remalienaavquamcredebatltiatiu^ 
^on  eft  Rapa9C,il2.IMr  «Tjemr:  ra^.Vrir 
■de^re(Htuit  rem,8c  vt  Rapax,non  piTnitur , 
UjptMtt  f  \  J>Je  tiberal.  cattf.  Vbi  non  ei^ 
liolui,  quandnadeftaliqttaexcali^. 

L  5  MMA.  II f. 
Cni  competat  efUe^hitarttm  /iaptantm  i 

COmpecit  iHi ,  cuius  interefl,ren»'raptam 
non  efTe  $  vt  <le  fiirto  difbini  cft,  A».  f 
in  /jacaFliot»tf,^iMrttbfe^»ikdfV 
iott.  ri^m 


t  >9 

tur  liflio 

  _      banorum 

fedcmus  multa ,  dc  PoflcflbriljiBini^  ^pterm. 
latiidci»  exckad  po&uot  diflidia . 


J16 


E  M  MA  IV. 

^ofh^or  pojpt  repeteree:^ 


nMOarp^ 

tta  eMrjf. 

municar/ 
d  JuJice 

mmfita  • 


eft  vdlis,  /.  s.  A  rei»;.  ibicf^Aawnrai  r^-  Anteqi^tatDen  advlteTfera  procedhmor» 

tormrialVoiiemiatrh  attnumqtiidejn  y  quo 
experiuadi  potcftatfitit  >  io  quadraplMnLt » 
foft  oaiittm  ia  fimplam .  k /w.CMdLC^ 
aannus  vttlii  contiryt  tsntiVn  dics,  irt  qui- 
bus  qtiis  agcrc  potefl,  l.  ctm  itares ,  ^Sti- 
rbat,  IXJefitJ^.efm  cft  peenaCi- 

itilij  . 

Ciimioalis  ver6  in  Rapina  fafla  fuic  afrais 

eft  oonfircatio  tenis  partis  bonorum, 

ftci/j  LcS  Italia .  hifra  de  pnh.  ruJJc.  Si 

fiat  cum  annis,  cft  pcena  dcponationis :  & 

admittitur  accuiatio  ad  potnammortis  na- 

tiu-alis,w.I>.  adkk^mjpdewfiMk',Li.. 

D.dcvif&vi» 
loieCanoiyoOtlndeznonfuus  poteftpuni- 

rcRapaccm,  cap.  i.ds  Raptor.Si.  potcft 

exqomrooDtcare  ilhim^  d.c.t.  Skmki  potaz 

pleaunturooaipeMlorei^re,«oiiiili»,  ftc 

/.  ft  pig/wre,  §.  cttir.  furti ,  v.  qatferramen- 

ta^  D.  dejurt.  L  t^ui  dotatouy  IX  ad  UuUam 

deadak, 

loRcgno,  vUri  rcftitutionem  rei  raptx ,  tri- 

tlumapplicatUF  Fifco,vtin  c.  Fiticuit.^So- 
iiis  decapitatur;  Plebeus  fufpcnditur :  ad- 
Ibnat  l.Nonprodeft  ei ,  quivi  rapuit  ad 
etutaudaatptgaam ,  ftaHte  iudkium  refti 


Au  Mali 

ti^tfaUmiitw  malijtde  pk^eftk  ■ 

lOnffoverfrx  difficultatcrn  aiiget  di(Ti-  120 
fKliuiH  luriura  .  l.  Bfl  tex.  ia IJomuMt  "Po/fffor 
f.C-  ^  rei  viadic.  ibi :  MuUam  Meiitre-  "i^l^M" 
p.fitionet/iynift  necejfiriot J/mptffS fectrint.  l^J^/ 
&  i/:  Lait  Prxtc^ ,  la2.j.per  bauc  a^io^  enffarias» 
iiem,  D.  q:i£ ii/  frand..efea.  Vtiv.Non prim 
eogei/dus  tftremneftituere ,  quim,  fttm' 
penfds  uecejfjridt  ctnfeqreatur .  Quibut 
luribus  habcs,  expertfas  nectffarhas  repeti 
pofle  ;  licJt  hStx  flnt  a  Pofll^nbrc  matefi- 
dei.  iitlioc,  qiua  fi  talis  Pofleflbr,  tales 
impenliHiOR^mct»  adliAc  er  immitaretar » 
L  eam,  quipartemy  fj.  §./t».  D.  depttit. 
l)jred.  Et  Dominusrei  eafdem  feciflet,q»|i 
nondcbet  lucrari  ctun  altcritis  damna 
iftis  luribus  aduerfatur  /.  i.C.  deiiifant,  «r- 
pof  vbi ,  quis  repetit  partum  Ancille  i  fu-  iKfmtis  wf 
re.&noareftitnicexpcnfas.  Idcmhabes  retinen^ 
'ml.exiargentay  ij. fn.  D.de  condiS.  mfiaeldih 
fart.ibi:  ^iiauii pmptiuus  Furis  creuerit . 


tiut  remr  quam  rapuit ,  D.  boc  tit.  L  qid ea   Homm  furium  excandefcenti  dtfndio ,  in  at- 


118 

..AccipittlS 
rfTrtJutmt  ^ 
rion  cff 


me/ite^  D.  de  f/rt.  idc  IferMiaai  htcSa^ 
tidott  de  pace  ptteftanda  , 

l  E  M  M  /t  17. 
Anaccipieus  rem jaam  ftt  Hapax  ? 
Exi.hatamett. 

NEga,  /,  Frator,  a.  f  doli  moli ,  v.  Hae 
^ioue ,  i*  demim  teuetur ,  qm  dolum 
imabimaMMt*  ^§idtrmfmamr^mtt 
waottorumn^tertllBinBmmwiar^Mmmh 
*iom.  lU 


ttmi  difRcuItatis  eueftiDD.  varia  cxcogi- 
tata  dederunt ,  quc  nonvidentur  ftslicit^ 
ancipitem  mentem  fedhre . 
I.  RefjpcindetGhfii»d.irdomttmi&i» d.l.j.  121 
C.deinf.exp.v.ifure.  Qubdaliudfitin  UtluHtar 
Fore,alMid  in  ai^JPoflefibribus  nMMidd .  a&erw» 
Sed  hoc  pctitur  r  ciir  fcilicit  Fur  non  rcpe- 
tat  impenfiis  necefTarias ,  &  iltas  rcpeut 
Raptor,  vel  PMvdo»  qni  magis  delinouit^S 
fmmcfiip$nuiT,e.p<gmate  ^HCuitlag'. 

»bb  a  jtr- 


DlgitlzedbyGopgl 


tequiparth 


mpere.  1^14.  ^.5.  Djiisg»fjjt.yiig.fii^ 
de  viboM.  rap. 
11  ReTpondetit  Cjftf .  ^  if iEiv  iiL  lAiMMV, 

.OHHiesMalEfidci  PoflTenbres  rccuperarc_. 
.   neceQsnas  impenTas  praster  al  imenta ,  qiue 
cenfiiNur  donata^ed  contra.Q^a  tantAm 
abcft,  vt  Fiir  donct',  vt  potiAs  alicna  rapiat 
Alimenta.Nccquis  iu  reiupinu£eA,vt  faci* 
U  ilias  pecunMS  ia£tet » L  Cum  deiif^Sito, 
2$.  D.deprobat. 
III.  Kefpondet  Mu>ociuierec//p.polfrewifd. 
1 5.  ».$  1 5.M«kifidei  PbflMbrem,  nun  Fu- 
rem ,  rcciiperare  cxpcnfas :  quia  Fiir  puni- 
tur  in  quadnipluni ,  iar  fmtaa,  $i.D.de 
fart.Sed  ayttttKqaM  etiam  Pnedo  punjtur 
in  triplum  ;  dequoeft  fcrmo  in  d./.  i/o- 
fKUM,  5.  qui  furi  xquiparatur ,  i.fir,de  vi 
.  i9Mi^.  d'C.paHale,i/^(i.s. 
Nec  pbcet  f\'.  rcrponfio^arw?/'/r.  i.  fele?tm 
c^ia.Quod  in  alijs  rccuperantur  e?tpen- 


R  IV.' 

£x  luflitia :  qaia  efl*et  ciu&  niDnis,  iniofta  *4!im.'nrm 
illa  ac<;eptionc  damnificans ,  l.ast  Prator ,  d«t»M&. 
4.  f  ^or  autem  edith ,         D.  de  vi  bou,  gJli^' 
.r<9»f.EfteirinFnrinc«u6,n^aliundei]i'^^^^f  /^. 

mcnta  fjitttrantur.Nihil  ergb  poteft  cxige-  p>  (ccpts 
re  :Nam  facit,quod  facere  tcnebatur;  ftcu-  Cb^ntatit 
ti  Fur  nihil  meretur  ap&dliomines,rt  refti-  '"^^'"'•^ 
tugt  rcm  fiirfo  fiiblatam  ;  imo. ,  Hifbi  refti- 
tutionc,adhuc  potcft pqenj^  kidm^Mgtto-  FaetenB 
re,  ;6.  f.  am fmrti  mio^  D.  defitrt.  lAf»-      ex  bu 
dlLu  r  ?..  C.  cie f-vT.  hu\v.\  nlhil  potcft  ac-l^'''"  f^'- 
cipcre pro fvrenda iufta  lcntentia  ,  quanij  \^,l'iiig'^ 
ferre^ncbatur,  ^efr.  Nom^.^  reJU.i.  ,,t . 
//.97.  Lo/iCz  i^.4f.c.fi.  h:  Mid]$i.  c.  de  rtjlit. 
^'/.2.d/'b.2.i^4/fq.epufi.derefiit.c.y.d.$.  fur 
«.  2  S.  F.t  qui  datextremiindigenci ,  non_^ 
rt  pctit.  .Std,  ciflp.-j  I-i!ris,lnrnns,  lccus  mo- 
ritiirus,  cxtrcmc  indigcc .  £rg6Furdans 
aKmenu)  non  rcpetit:  cum  pro  ilta  extreoM 
,  necciTitatc^non  detpropriB^cdcoromiynft. 
lureNaturaB. 


fi» nccefl«riac:quia  pcr  i^res  mdiontin'. '  CondiodMmis  cigo,  Malciidei  PofleirormCi 


At  Infiins  noDfitinaior  obalimenta  »  led 
.  naturafua. 

Nam  flne  afimentfs,  mn  adofefteret,  fed  mo» 

reretur,  /.  es  <irj^eato,  1 5.  D.  de  coffd.ftrrt, 
vbi  propter  alimcnta  dicitur  creutfle . .  : 

Simjlitir  diiplicet  V.  rcfponfio  'Fair.  2.  eMr. 
Etkm      i*^'  ^•y*  diccntis ,  illas  expenfas  foli^ro  rc- 
ttpenmiwt    cuperart,  cjuac  pofliuit  i  Solo  repararif  noa 
mpef^ahu    ytth  infeparabilcs ,  vt  eft  in  d.  A  t.  6"  ^> 
ftpmOiks  UicargeHto^i^. 

Difplicet  namquc  :  Nam  vt  patet  ex  fnperids 
addi>£ljs  ,  cxpenfieneoeflarierecuperan- 
.  tur,  iicct  infeparabiles :  vt  funt  hSiet  in  re- 

'  pannda  doino  corruente  i  vel  vt.feniQ8 
.cgrotusfimaretur . 

Nte j)|acet  VI.  refponfio  Barln^.  iu  l.  dimr' 
thtiSi*'D.folat.matr.Sia!lkitt  FureoLi, 
j&,MBl«fidei  PoflUfbrem  ncm  pofle  de- 
diicene  expcnfas  non  cxtjntes  in  rerimL.» 
nitura :  vt  funt  datc  pro  alimefitis . 

Nam  Gontra  eft :  qubiQ  d.Xt.  ijr  JL  e»  eargett' 
«tkver&  expenfee»ant  in  eflb^  ;  c&m  ob 
illasfiQraoviuat. 

Kec  VII' placet  reiiwnfio  dtcentium,  Furem 
npn  pofle  ex^re  expcnfi» :  qoia  fiintHr 
accipiendo,  &  retinendo . 

Nam  contra  eA:  quia  di6h  currunt  in quoli- 
betMabBfidei  Poncftbre ,  qui ,  etiam  rcti- 
nendo  accepta,  dclinquit.  Vnde  lura  illum 
obligant  ad  rcftituendos  cttam  fruf^us 
perceptibilcs ,  /.  ait  Pratm\  1  o.  la  2.  §./vr 
hanc  aiTfonem ,  D.  quesifjfraud.  &  d.  Ldo- 
^um,Liftficiatido,f)<).^J»fatit  apudfurem, 
D.defKrt, 

Nobisvideturcongrui  difficultati  infrangi- 
bili  fatisfieri;  diceodo :  alimenta  nccefliiria 
nonrepcriiquiaFiurtenebaturilla,  ctiam 
in  conlcientia,ex prxccpto  Chariutis,  & 
luftitife,  dare .  £x  Cliaritate, qua  quisde- 
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non  pofle  rqietere  expenfas,  ({uas  ex  Cha* 
ritile,  &;  f  i)ftit  ta  tcncbatur  facerc ,  &  fecit. 
Nam  nihil  proprium  tunc  dedit .  Non u- 
menmc  fugit  ,  aliqucs  vcllc  in  foro  con- 
Identi*  impenlas  iftas  k  Furc  fafbis ,  poflb . 
repetf,  doAos  ea  ratione :  quia  putaiit,Fu- 
rem  in  paium  annttcrcalimcnta  ,  &pte- 
namdcbcri  poft  ftntentiam,  Co/ir^irJxrrfjg;. 
Ptceatet/t,  z.p.  §.  6.  ftu/rj.i.MoL  tom.i. de 
Jufiit.p.  7.  difp.  y2$.  iafi».  Sayr.  in  Cla, 
06.10.  tr.2.  cap.zjnimu^Saiich.zJiecoli^^       . :  . 
c.9}.ar.tj7. 
Sed  QJ.       expHifat  iediKat  J*rMhJM$' 

le^^fo^for. 
%  Repetereneceflarias ,  cioas  Dominus  rei    '  2$ 
fcciffct ,  /.  dorrtum,  5.  C.  derei  viod.  L  /n_,  ^xptnP* 
fuudo.  D.  citJit.  C/^yc.  ifec.9J.  ».9.  Hinc.  ZTS; 
.quando  reftitiutfructiis  ,  poteft  peterc->  repetUttr, 
ej^nlas  ia^as  in  illis  coiligcndis  ,  cpias 
Dominus  eayendtflet ,  Baid.  itt  L  ft  qait 
fcieas,  I  t.tnm.  1. «,  fncra  i/ic ,  Cde  rti 
vi//d.  Paultts  iu  i.  certtim,  «2.  /;////;.  1 .  C. 
eod.  Anati.  iu  cGrattis^um.^j.  de  refi.fpoL 
Tt/fc.  tom.t^  coi/cL^S/^  nutn.  %%.Sa.  v.Re- 
ftkatio.,  n.  1 6.  Gabr.  in  /^d.i  5.  q.  2.  art.^. 
dub.  I .  CaaxxkMercaibfm ,  6,de coMrati, 
c.^§.cereadelosfr0&os.- 
Vtiles ,  &  voluptuariai  peti  necjueunt ,  nifi 
polTmt  fine  dctrimcnto ;  &  Dom-nus  nolit 
fcpar.tri  k  Solo,  Sarmieu.  1  .fiiett.  c.  i  c.  0* 
20.  «.7. 

Q.  1 1.  ^uas  expenfas  deducat ,  fi  mclioratto 
fttinbis  mHIe,&  Pradc  cxpctiMt  fnUU  ? 

9(.  Tanti^m  millc,  Uu fundoy  ^9.  ibi :  /teddet 
h^nfam,  vtfut/drrm  recip/at,  ifi/r/eeb 
dmataxaty  quo  pretiojior  fadusefi:  <^  ft  fjf^ 
fhn  pretiofundv  acceft ,  foliim  quod  im-  '.ff*'*»- 
penfum  efi.  D.de  rei  lind. c. i .  vbi  Abb.  \ 
coLi.de  refiit.fpol.  Capyc.  deC.  9 j .  num.  9. 
Ritioid  Imdct :  qiiMneino  Ottfidebet 

aBe. 
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ditcfck  afiena  i^fhirft .  Eft^iil^f^hisnon  ^ff  MaUfida  Fojfe^' tHitatur  reJHtmn 

tcnctur.  £x  qua  ratkine,Oofniniis  tant^int   '   pretitm  re*  c^a^  ife  vendk€  l  ' 

teneretur  qujiK;|aaginta ,  intjuibus  di- 
tcfcit ;  licii  MahePdoi  Hoffeflbr  expendif* 


.  "7 

Comptufat 
fruSuj  (ii 


is8 

• 

^dnihi/te 

tuiur 

tm  eS  in 
wr«jf  rrr 


lct  millc ,  in  quibus  Dominus  non  dttcfciti 
&  qtuB  non  impeiidiirec.  N«in;  in  iiiophiSy 
qnod  impcndit  P^sdo ,  Dominus  non  di- 
tefcir.  alicno  damno,  d./i/>  fundo^Cf^tj^.  1* 
r.  /Ihv.l.c.  .  .        .  \ 

QJJ  K  An poffit  cbMpenfirrfrtt^fts  reflttmif' 
djs  C!t^e%pevfit»ece(fjrijri  i^c.        •  •" 
Prte Jo,  vn^  cum  rc,  ctiam  fnifhis ,  debet  16^ 

■ftitucrc;  vt  inrr.i.  Ximc  ad  qutEdtum . 
Afiirmi,  Ifuvjptfis,  ^).  D.  de  reivi/tdic.Bald. 
ii:  dJJoftwdo ,  D.  cir.  f«r.Ee  CXciDidDS  cto 
impcnfis  in  fiinilo  f  i6bs ,  compen(atione_. 
fru6hmm,  ii  fufliciant ,  k  petente  fiuuium) 

cxcludctur,  Ct^.  dee^.  1 1. 

....  ,  f 

•  '  •      L  E  M  M  A  K 
/id  qiridteieetitttrftaptWiperemtte 

ipfrm  rerapfJ? 

Dlflingitas.  Vel  perij(li?t  iimilirtM^o; 
velnoti  ap*Ki  Dominum  rei .  St  'nori-. 
perijffct  apuil  Dominuni,Fiir  fcmper  tehe- 
^  tur;  c  .iam  fi  calu  fortuito  resdeflruatur. 
'  Namcdin  culpabili  mora,exquadpeiit} 
S.Tbom.'}.62.)irt ,6J*alfiaJ» /^■tiiji. \  ly.^.i. 
arf.  I .  cof/clfif.  5.  Sot.  4..  ik  /////.  iirt.  z. 
.^•d  IcctlkS  diGendum,  it  non  ciret  in  mottit 
piiti  fi  inrtante  Fure  ,  nolit  Uominus  rcm 
reflimcndam  accipere,  l.iUttd,  D.  tle  pcric. 
&  r^:  n  fJ.>-eive»dJ.fi moraj/emet mera^ 
D.pil.  ntat. 


taftA 

pVetiiun  fit  vAloris  rei  tntrinisd }  patl  * 
rei  in  fe  bona»,  tCirttur :  Si  Gt  Vafer  ex 


*  V* 

deSruere- 

.  f.ir  flpii.l 

D4miuuDi. 


Si  vcrt)  res  certJ,  etiani  ap»»d  Domtniim ,  ca- 
"       '    fu:  pittik,  incendio,  periret,  Rapiorad  niliil 
(enctur  ;  nifi  ad  pcenam  ^li^^i .  Nam  ac- 
ceptidiniuDa,  damnum  grauc ,  non  iniuHt 
Doiidlioreii  &patct  cX  t.qt(i  'Jcb<:tsda,  lo* 
ea  eottdtttotfei  D. ad IJiod.  de  iailt<.\h\'. 
•  Ju^  contriuftiaodi  ea  t/amgafio/te,  vtraqtte 
itomt'perijt'%cimidfi>/edolo  ,  &cmfi 
»tttttarntuj^iim  e/ftt.Ficit  i.fiplurer,  1 4. 
f,^.  i/ifi»Mn'.  Naiuralen  it/terituw  ad 
yllfierempfrtitjert :  yiJfj/t^  cii/n  interiTartt 
eS^edres  ,  etiair/  fi  rejiituta  ejfet  Achri. 
Gutar.  iu  Re^.  FeccatHt/j.,p.  2.  $.6.  ////»;.  1 . 
lo.  MtJif/.  c.ile  reflltjfiuepi6.mecl.6.  .S^y/. 
v./iefti:/irIo,c.  l./f/t/n.  17.  Bo >/,:<•.  de  rcji. 
difp. I .  q.l.prt/jc.  i  o.         j.  lutfq.  U.  c.y. 
{.  I .  dttb.  I  I . 
Vnde  inflri  Gal>r.  a  S.  l^tvc.  de  Irtjl.  difp.  6: 
qaaji. i^. uuj».  j  jo.  impreff. Ro/n.  \ . 
Comburcntera  rcs  ;  puti  Se^tes  ,  cafu 
inundaiinnis ,  ccrto  dcftruCndlSi ,  non  do- 
berc  reftiiucrc.  II.  idcm  fatetprde  necan- 
tecqtmm ,  vcl  haniineni«ptnil6poflQcci- 
dcndiim  iufl^,  &  w.  J5"j.  rectJ  monct ,  Ra- 
pa::cm  dcbere  rcftitticrc  ,  li  iniufl^,  api^d 
Dominum  res  corruiffct  :  put^GaHosad» 
.  hucSegctesdeiiideYa(Uae£. 
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triniec»((limfttions,  rationealicidusvr-  Htt^t^f' 
gentiiinopifl^iiidoqi^venditrrumentum/ffrif  refli' 
riaptum,  nontenctur;  nifi  Domimis  efTct 
ctiam  tunc  rem  vcnditarus.  Ratio  eft:  quia  rlf^ll^ 
^ttrinfeca  fftimatio  rem  non  feqiiitup  :'• 
cbm  poflit  eife  res  finfi  iila .  Et  Dominus 
habet  ius  tantilra ,  nc  damnifiectur  in  rc_« 
flM*;  £t  fftiraatio  ilUextrintcca  Domhli.  ^ 
non  cft.  KrgtS  nec  eiiis  pretium ,  l.qtii  vai\ 
^.cuf/i l ur ,D^dtfurt.  vbi prctium nonji 
venhloooftiibidtu»;  •  - 


F 


L  E  M  M  A  VU. 
VelhlStiiut  reffitt/etj.i/s  h  Raptore,  &qMth  ■ 

rrn  Al.u..  in:-'s  PtrOlijore^.  ; 
'  RuftUb  a  Malxriiici  f  o(rc(lbrc  reditiiciv 
^    di  funt ,  /.  5.  C.  dc  rei  vi/jd.  ibi:  Ma//ci-  ^ 
pittt/t  aUeiJum ,  AhL\  fda  Poffidetrti ,  ttibil  f^atefiiei 
potcfi  acqrtircre  .l.fi  fmdunj,  ty.  iufi/j.l.  -poffeffor 
22.Cxod.Wt  tamenieiSriwluxdiffiiniUtur.  ref»tutt 
Hlc  1.  expcndamiis:quoti.ptexfit  Fmf^us.  FatSuJ. 
Il.q!ios  debent  refiitueic  etiam  Malaotidei 
foOelTotes. 

L  E  M  M  A  VllL     .  . 
^ttntuplexfif  frt/tias . 

FRiifliis  quadrip«nite  Ingcnijs  dcguflloe^. 
doi  proponimusi  JVaturaiesCci\icf:tiiitt.  '    ...  • 
dfffirijles ,  Miktor ,  &  CimletlNaturaks  ' 
fitnt  Hli,  qui,  vcl  folfira,  vel  ma|^s  ex  Notu- 
ra ,  qulim  ex  loduftria ,  promanarft .    In-  t 
duftria  excedaifimnm^lt/dtifiriakt  ap-  /'^^*** 
pcllaritur,  iti^Fnfeiiiper  denomiocntur  k  «'"'^' 
potiori  concurrente  ad  firu6hi{i  exlfteatUi , 
li^uarittir,  lo-  D.  deftdtJwmia.k fm^us 
percipieado,  4P  D.  de  vfar.  lllos  ver6 ,  ad 
quos  Katura,  &  ladiiilrM  Cqu2  concurrfic, 
l^ixtos  nomininug,/^9UK'.4i|.«4'ip'W^ 
ic//z.2.decl.4i. 
In  duo,  qnid  eminest :  Natura,  in  loduftHa? 
Index  prudentiratbitnbitur ,  Cyt/.  ial. 
ccrtittri,».  z.vbi  Salycji.  i.  CMdereiviad. 
£t  fcmpcr  funt  NaturaE  prima  danda ,  quas 
accidenuli  Indufisi(pf«fotu^«iAi6fr» 
D.detutetis.  ' 
CiuileSy  fifti  dicuntur  Frufkos  h  Iiire  :  Cum 
non  proccdant  i  re  ,  l.pradiortiM,  5  C'-  ibi : 
•  Pefijior:esprofr:tclih//s  accipi/tiJtur .  D.de  • 
vfur.  Prodeunt  crg5  ab  ^nentcnon  nh  ipfa 
te,^ua^iSvtitur.  VtRcdditus  .  Ntuis,  „^1;;,  ^ 
lumemorum,  &c.  Qui.non  i  Naui,lumcn-  ettam  «~ 
to,  &c.  fed  ab  illo,qui  vtitur  Naui,  lumen-  cumw/ 
to-,  &c.  prodit ,  /.  /;  /tauis ,  62.  D.  de  rei  r! 
vi//d.l.doutaim,s.C.evtLkmmitBtt  ZX^^j^'  * 
depet.bar.      '  ^*^* 
Reducuntur  tamen  ,  ifti  C/V///<';  Frufhisad* 
Jniduftri^  eb  ttimiam  diligentiam  ho- 

minis 


tlui  fru 
Uus  erile- 

dniet. 


i4r  :  '  X  'I  B  B 

Tntnism  Tepannio,  Uxjindo,  exigendo, 
BarJa  Lfifi.  in fiit.  D.  <k  iur.fif.  PiaeU,  im 
1.9.  p.t^.4jr.Si-  Cdc  refc.  •otid,  Contr.U 
V0r.c.i.r$.6.Carroc.deloc.&cwd,q$i,iOt 
,        Me»ocb.Z.4«  arb.(}emt.i^4^,9ilOM»99, 

fimos  appelUuit  Bcid.tn itradJtio ,iafift. 
C.  de  ttB.  cmpt.  j^ffi.  dcc^  «.7.  Caftii  di 
vfuf.c.^6.n.6^, 
Seciitida  diuifio  Fnifhium  eft  \nperceptoi ,  81 
percfpieitdot*  Jiafe»detrt4s »  &  coUeShtt 
VmimimfaituottM  Ibndj,  t.fr»9in 
petnbttteSt^^S.  D.  de  rei  vt»<i.  UuJiamt,  f. 
'    BjM^hUtD. de  ail.  embt.  Ixtmfiiitft, 
.   iDmitMnyDJe  leg.  z.  l.ft  feruMt  ammutritt 
§.locaui.,  D.Jefurt.  Qw^tnil^is,  ctiam  m4- 
turi ,  dicuntur  perclpjendi»/.y^.  i.fe»,D, 
oua  im  frattd.  ert£tnr, 
A  Solo  autem  feparati  dicuntur ,  fi  ilU  noiu* 
infintzvt  eilefhis  A^aiuafli  Caur«,]icit  ad' 
liftc  commoi^ar  tn  fimiQj./ivfufruSiaa- 
rituji.  D.'1'iUj.mjJ.  vfufr. \W\ :  Frutiumq; 
ferdfd^pKayiiut  foetio  ceffo,aut  vttaadet»^ 
tHjataexcufao/eai 

t«um frnnieutum ,  aut  deum  faUum ,  aut 
vindemia  co<jc7iifr.Gair,a  SJ^iticJe  Jt(ji, 
4^6, ».^62.  ififi/t. 


%  IV. 

fueritproBatttml  tditnt  Prafet  proultKt^ 
refiitui  iitbebit.  NaU/y  jetFc^Jfe.  £re6 
swilibw  Alldafi- 


oon  loquitur.de  percepi 
dei  Poiietrore  cum  titulo , /.  ^f^M,  40. //V. 
■  z%,p,  %,  Ba*'»  tttpn.  3,  &  Gif,  vtdt  it$l.fi 
fKiiiiathD4»ntfinitint,ttkimyin^u 
0OJt  modd,^/^v.potffera/>t,  &  A(*r  ex  diuer» 
JSh$6,  vJtottJ^weudmt  O. de rei vimd,  C 
gTMihjVifhtBMtt  vbi  AMtjmm^,  Antom» 
num.  1 2.  Ancb.  num.  12.de  reft.  Jpcl.  cap, 
NtmUetatP^^ki.i  z.q.zJiom.fatg.iAj. 
Cantn  Cfit.  im  leertmm,  22.  mttm.^.  C,  oe 
rei  vind. Bellam.  ia  d.c.grauis ,  n.t^. Bd' 
dMim.  iu  f  Ei  verd ,      imji,  de  rer.  dittif, 
piecarJtt  ^.fi^uit  dtromDutimih  MiMr.19. 
Jmji.cit.  Mersoi  b.  dc  recup.  pojf.  rcn:.  I 
9ttm.6o6.  Eoriin)  tamnen  Iur«  non  condu- 
dunt.Quia  loquuotur  dc  PpflcfloreMaho- 
fidei  fine  titulo . 
Dixi»r/»/0tf/MVinMrr^^vw6arcuN«ititulus  ^l^ 
llareKprobatns  efl,  ita  scliponefl^, 
necexcufitareftitutione  fruckum  non  per- 
ccptorum.  *  Cacber.decif.i6o.num.z.im 
fim^  P.eregr,  de  ittre  Fifci  lib.  2.  tit.i .  m,  to. 
_  ttil,qitemadr.iaJuw,y.CJeAffric.&Cenf.  .gf^poj}!' 
Ub.w.*  Taliseil.  1.  Titulus  litcpendcnte  dens^iititle 
acquifitus,^r«0rift. Ijc.  m.  fos.  li.£mptio  rtprehue% 
&fta  in  cafu  i  lure  Intt rdiflo:  puta  fafla^  reHituit 
in  fraudem  creditoruni,  ijut  Prator,  i  o.  §.  ^Jff^'^' 
fer  AMttibi :  Pht&mt  mom  tamthmyqut  * 
ceptifuttt ;  leriim  ij  quoqua ,  ((ui  percipi  i 
fjrattdatorepeftieramt,  D.qttet  infraud.cred, 
Tefbtiffinio  enlm  Itiri  {noHa  e(t ,  quslibec 
cBfiraclio  faf\a  in  aliornm  fr.iudcm,  (luetl- 
tulo  onerofb)  fiue  lucratiuo :  Idque  perpeV 
tuis  EdlQfefnicitam  eft,  Ugmati  fmrit  mm 
eJ},S.  ffiu.  C.de  re!/ocanJ.i]s,  quj:  in  fraud. 
cred,  Vel  contra  legum  interdi£ia,  l^ttem*  • 
«Amdhwr, C.  de  agric.  &  eemf.  Bt,t%,  Vel 
in  cmcntc  a  Fifco  fine  rolcmnltate ,l.i.C, 
defide  iujhr.  dr  iure.  bajl.  iib.  i  o.  Vel  emat 
netu ,  /.  fed  ^ partut ,  D.  de  eo,  qaod miet. 
.wf.Wi.  \n  re mInorji,tItu|o,& malafide^ 
pofle(ra«  Watris  pro JiUOyzH.  jfitecuniamt 
v.ftem  ex  Jimerfo,  DJe  mimar,  fV.  Si  per- 
inittat ,  data  opcra ,  corrumpi  fniflus  nu- 
turos ,  Glof.  im  Stqtdt  i  mom  Doaiimit  V* 
cogitur ,  /«/?.  ie  rer,  Sa,  Hq/i,  im  e,  oiau» 
caufa,  in  fia.de  t^.Deleg.  vbi  lot/Mr^M-i* 
Abb.  ».5.  Fml^Mimf.i^  m.%, 
Cbt  anteni  FoHiiteas  inala  fide ,  fine  titido : 
non  verbcimico,  tcneatur  fruftus  n'j:i_. 
.    percepto»  reftituere  i  Dilparitaa  eft :  Qgia  . 
Marii  ddblqiuttitulo  carens . 
Bar.ir  Bald.T^fi  de  fiiifte  illos  fmaus  per-   Sed  hlc  puHulat  alia  CHflicultas  :  An futt  re^ 
€xpaxd,AmdUarmmtifmfim.D.depetJ>xred,      JHtmemdi  Doatimorei  fruSImt  pere^bikt  |«» 
SniUeitiklmpamarioperc^tmfiJit.Sire'      ex Prmihtut ertificio ,  meUoratitmei 

pofTcflio  fit  faftika  titulo  4  lutc  non  ac-   Nega.  l.  Cmteriim,  j  2.  ibi :  Improbi  deftdera- 
probato,  non  cogitur  reftituere  fnifhis      bitPetitorfru^utextimariiqttiexartifi-.  ^,„5^^^ 
perccptos,§  J"/  qmit  i  mom  Dominofiplmji,      do eimtpercipi mueruut ,  l.  Prttterek^  20.  anificie  M 
Shi  per-  •  de rer.  tUtUf. Ififmmdmtt  ty.C.de  rei vime^      ibi :  Omne  babebat Petttor ,  qmod babitu-  refluuUtur 
teptibUtt .    ibi :  pntffmstqmof  cmmtlafidepereefifi.     rmt  firet ,  D,  dt  reifimd,  Comar,  1 .  var,  Dmune  tti 


MaUjidei 
Tejfejfer 
petefl  ejle 
euuWtm^ 
^jmeo. 


LE  M  M  A  JX. 
^ttos  frrn^  MaUf-dei  pojjeffhr  dOaat 
refiituere  ? 

MAIcfidei  Poflcirorpoteft  tiadum  ha.., 
bere:vt  fi  lcientir  emat  rem  Rapiim:' 
coque  titulo  carerc .  Vtroque  cafu  deliet" 
perceptos  ftufhis  reflituere ,  t,  cmmbtert» 
dhasi  s^  D.  drpet.  bdHi,  fti :  Cmmbmre* 
ditatpetitaftt ,  eos  frneiut ,  quof  pojfejfar 
'  percepit,omttit^reptmemdn,etimfip€ti* 

tor  eos  percepemrms  mom fturat . 
Diflicukiis  cfl ,  Dff  iHis fruciibus ,  qnotpotem 
percipere,  tatis  PtdMor  ttompercepH, 

Ti^ient    ^^■'fl''*'  ^Pofieflbr  careat  tltirio  tene- 

tur  reftituere,  l.Ji  nauis,  62.  ^.geueraUter^ 
Ififru^us  non  xvoio,  ^4.  ibi :  Fru£Ius  noiL^ 
modo  percepti  ,feJ  qui  bonejli  percipi  pote-. 
rum ,  ajiimandi  fu/jt.  D.  de  rei  vimi.  l.  do^ 
mum,s.  CcitJit.  Upiid  luUantmiif^  aliis 
Ap-icattus,^fruiius,DJe  ieg.u*ciin  afijSt 
ex  quibus  probat  D.Sccfpa  imfcboUjs  ad 
Controu.  R.MerUm,  cemj^  c^ai.  aHM  i. 
imfim.&cap.2S.m,i».* 
Sed  nec  tunc  tenetur  ad  fnifhis ,  qui  inho- 
nellt^  percipipoterant,  d.l.fru(lnt  nommO' 
<^  3  4.  V  bi  AngJt.  I .  fed,  qui  honcft^ ;  vbi 


«armr 
ti^^feKm 

fuit  Fru- 
ffus  bene. 
flipercep' 
ttbdet. 


nt 


Te/fdetu 

titvla  prp- 

b(ito,tif  re- 

fiituit  fru- 
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baitx  Ji.L-i 
btbctret^- 

avfipntfv- 
«kr. 


^8.  tnm.4.Garz.  dti  exfKiiJC.zi.fi.^. 
hcf  iu i. diuorth »  8.       «mv. 5 t..D./oL 
ntatr. 

SedfiihiCtiis  Um  fmt  pcrccpti ,  rcnituiintur 
Domino  rei .  Nam  planta,  &  /idificiimv  s 
cedtt  S0I9  •  £t  Soli  Domino  frii61ificat ,  /.. 
fatfiptusy  t.  §luod  ft  artificemy  n-  U.  dc  rei 
vi//d'i.Co!o/Jus,  DJocati.  Dedu6Us  tamcn 
expenfis,  Capyc.  decif.^iMum.  i  o.  volcns, 
BifalftGdei  Poflefrorcm  ttneri  adpcrccp* 
los  .  non  ad  vbcriores  perceptibiles  cx 
mciiorationibiis,  Couar.i.iar.  c.S.  mmu^ 
V.  Proaimij  Barbof.l.c.  //.52. 
Kon  t.imcn  mc  \iii:r.JExcobar.de ratiocJotn.i. 
c.\i-  tinm.2.  Garz.Lc.  nttm.%Q.  Caaakau. 
dfcifzS.  //tt/f/.iS.Lmloi»hjMifj^Mm.ti. 
f.  I .  Cv.ia  dec.  1 64.  »un/.  i .  Cot/ar.  i .  i'ar. 
c.Sjtamj^.  Gu:tier.i.prakl.qu.i  %.i/itm.  1 7. 


If 


te  htiuriJiy  aca^utOH  effeoJieMA :  Jhrdefes  .AlHvltU^ 
profthiciis,  cttw/  penfionibns^  qttas percepit  ^  P^ITe  pete. 
aut perciperepoterat,  &  ornm  caufadtmni  ^'j  ^*'** 
dathtftitui  iubebit.  Bartj»  d.Upiid  lulitf  JJf/  ,  !rf 
w//w/,4o.  ^.fruiius^  in fiii.  D.de  Itg.  i .  Bdd.  guot  I\ap' 
itt  dJ.  dotiiuti/y  t'um.  2.  FaOer.  uum.  vaico.  tor  perci- 
Btar.dec.262. t/.i.A/sto».im4.€.grmas , 
ttara.  \l.de  rtft.fpol.  tttdnBrta. 
Non  tamcn  mc  fugii,  alios  probabiliti^r  veUe, 
•OominumponeeiigcrCfpetendofinjftnSy  -v 
quos  ipfc, vel  PofTcllbr  poterat  percipere,  "  '^J 
Nam  lura  vtrumquc  dtcunt ,  nec uxatiui 
loquuntur.Vndc  cx  pluribus,  vnum  eligei; 
remcdium,  I.quo'ifSy  D.  dc  acl.  d"  oblig. 
/iretiu.  in  d.  l.  Apbrica>/us,  40.  aliiis  apUd 
luUattuMy  yractfts,  uum.i.  vbi/fo?. 
fi/t.  &  i/t      quis  » i«Mi  OmwM  .  lltdtnde 
rer.  di.tif. 


Aag.  iit  A  Empto<.  D.  de  rei vutd.  fraaeh.   Scd ,  quid  dicendum  i>/  Co//f  ieutia  l 


dtc.  1 1 2.».T  2.Ajfiil.derif.S'j./tu//!.6.Qira' 
titu/.  dscij'.  225.  num.  10.  velle,  fruclus  ex 
meiioratione  perceptos ,  pQfle  ^  Pofleiroce 

rctincri . 

Scd  Afji.trat/cb.  Gratiat/.  Ga//tat  vidcntur 
IjquidePofleflbreBonBfidei^  qui  poteft 
retincre  rcm  mclioratam  ,  donec  ei  latis- 
ii  at:  Vt  i  n  Colono»  i.Horreorum%  ^  i  dfeu. 
D.  loc.  In  Mflrito  melionuite FunAim  do^ 
talcm.  In  Socio  mcliorantc  rcm  commn- 
ntm.  in  Hagrede  meiiorante  Fidcicoinmil- 
liim .  InjBiAphytcuta  meliorante  rem  £m- 
phytcuticam,  Ldou/us,  D.de  le^.  i ./.  2.  C.de 
iuTc  efupbyt.  C{pbal.iib.z.  co//J.6$*^ii. 
Rm-.touf.  zy6.Parif.eb.i.tM!fy^i6.. 

L  E  M  M  A  X. 
Si»t  reftitmudi  fruUus,quos  Raptor^  qttte 
VoiiuiMiSiitidttlhriofmpere^eti  .. 


1 4 1     "pX  Icas.  reftituendos  fhifhis,  quos  Doini> 

(iia^^fU-  JL/  ""^  ^"^  indiiftria^pcrccpifTct.Q^a 
taendlfr».  jndullr ia  damnificatur    Ji  aattis , 


Dicas,  illcs  tantrim  fructiis  rcllicucndos,quos 
Dominusrci  veri  pt^rcepiiTet^lic^i  Raptor 
non  pereeperit.  Nam  luftitia  Commutaii- 
ua,rcqua!it3tem  rcfpicicns^obligat.ne  quis> 
fua  cuipa,alium  damnificctt  Ncmoautem 
.  fflium  Ixdit  in eo,quod  vnquam  aUosobd* 
nuifict.  \'cc  qius  potcft  iu(U  petere,  quod 
minqtum  a^iipius  fuillet  ► 
InForoautcin  Coiitcntioib ,  in  pa:nam-d(N 
li6ii,  daiuiirpofl  fcntcntiamfruiftns,  quos 
non  percipcrct  Ut)minus,  Aag.  iufaui. 
Hfi/lkutiot  x.SayrJuCIatt..^.%QM0'*'' 

e. i. mm*9i'      vJ^iUtttio  $.,q./^  .• 

L  E  M  M  A  XI. 

/iufnt  ri'fitue/idi  l'rii  'zlus ,  qnos  Rrtpior 
..    penepit  i  feJ  Domiuttt  rei  uuu 
percefdffet., . 

NEgst  reftituendos ,  ^^do».  a.».  q.  62. 
•  aKe.j.cotHr.f.Afg-i.f^-^oneJ/or.Sy/. 

f.  c.^.  q.().  ex  c.gra//it,de  te]iie.Jpu..l.JVth 
ftis,  6z^j.fin.D.derei  viud.. 
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tfa.f /jr.IXiferrlwan^aii  i  Coiftatmh^  Sed reftitueodofi^dedu^&fiiRiptibus,  & 


vtadrarti  //'jis  dchere  :  A»  Malafidei Pof- 
feQor fraitas/iii  Sed.,  au  Petitor fruiaottte- 
riti  /t  eipoffuiere  Hcaij/et.  l.geueraiitlr,  79. 
ihi :  yVo//  qttid habeat  A<:ior  }  Sed qrtid per 
Aduerfarium  l/abere  r/o// potuit ,  con/tde' 
ranJim  efi.  DJe  reg.lur.  Lapiid  IttBeaune^ 
a]\as  LAphricanuSy  40.  ^.fruclus,  \h\:  No/t 
qiios  Hxrt  s  pi;rcepiti  fed  quos  Legatariut 
pcrcipere potuifjit.  U.deteg.i.c. GtMis 
ibi  :  Pofjcffores  veteres percipi/fe/st .  Dc_. 
reJlit.JpoJiat.  i^^.tit.zS.fart.  Inpari 
cau&  defiAi  mellareft  oondjtio  pofl«ffi>> 
ris  ,  /.  1 54.  D.  Jf  Kec^.  luris . 
Qu6d  ft  aiiquando  lura  etiam  confiderent 
fra6his,  quos  Pofleflbr  MsMdei  pe  rcipe» 
ret,  intelHguntur,confidcrata  Jcquali  indi;- 
ilxia  Domini .  Vt iii  il domum,  $..D.de  rti 
aaud.  iiii^OMMMrtf^rM»  em  rmoahpiKe^ 
fmiiiteftr^liaet^tikaimrfiitiiifm^ 


lorc  induftrigjputantCvw./V;  Lcum  ferutn^  noit  deben. 
»,  i.frji£ius,Mttm.i.DJciegat.  i.PaJad.  turfruams 
«K4.  dipaS4.9^art.s.  vbiGa^.  ^Xff 

q.z.art.i.duh.  i  xo//cla.Nauarr.^de  rejUt.  ^aptgris 
c.i .  dub.  5.  xr.34.  Mbliu.  tom.i.  fi^  lu/Lp.z.  mam  ip/i 
q.fV^  n.  4.  Quia  res  Domino  frufbfica^  ,  Oaadmu 
§.pritius,iib.z.  lujh  de  rtr.dittifLef^^  TLS*^ 
deIttJi.c.i2.»um.iiS^  •  .••"»». 
Moc  ocKioedlnius  Ddouiio  omnes  fra6ba 
cx  re  pcrceptos  :  non  vcr6  pcrccptos 
ex  induftria,  quamDominus  reinoaad- 
Mbdflet.  thmiet ,  ncmindttfbie  extttf 
nel ,  Domtno  non  induHriofb ,  frufUfical» 
ljBpez.i.p.c.101.  MatttteLtom.2.fum% 
r.a4.in«r.  t.  JUttim.ie  rejlit.  quetfiJkeA 
peu.  v.exfecatt4t^fyMt.iblifif.$M»%  •  * 


'   L  I  B  ; 

Si  ^tutfitiet  eaadat  MaU/idei  Poffefpif,  pui 

frirflat  reftitatnre  cogatttr  ? 
|r\  Icas  inrpidendstemftorisdiferiminL*: 

r  »  .  ihi Aus  Tuos,  &  tant^tm  rc  flituat  cxuntesi , 
remttUH'     ^    "  <r»  fiAuf  eft  loctiplettor ,  L  Bo- 

iur  ftcuif'  tiafidei  emptor ,  4S.  </f  acq.  rtr.  dom.At 
4dm  tifut%  confe  m ,  ac  dl  in  maia  fidc  >  illos  fmfhis 
*»  <■»       timc  perccptos ,  vd  confumptos ,  «ot  non 


»-^'    perccptos,  reflituet ,  quos  PoflTenbr  inala: 


pig^tr ,     fidei  reilitueret ,  A ivr^  >  34>  9>  2* ^i^J^' 
honafiie^  i^.D.de  acqjrer.  im.  ibi ; 

acqturit  ei ,  qt/afidiit  bonafide  feruit  X 
CmteHUHt  cwffrit fitre  em»  ^iattam  e^L^ 
wlGhinmif^ikMUU,  att  eaaeqtnrat} 

f^k^iit  eo  e/lyVtriim  itdtitm fpecietntts, 
arpagitlamoinetitai&maMteJit  vtfitt- 
gafamomeitra  fpe&mMs^  Meitocb.  tkre" 

etrper.  rtm.  1 5.  nio/i.  592.  Cot/ar.  c.  j.  «.7. 
V.  Iit  bit  tatneit ,  Spiitu  de  tej^i.  glof.  1 3 , 
priHc.ittm.  48.  Nanar.  %.  de  reji.  c./^p.^. 
ittb.  I .  ittim.  1 44.  Comra  Glof.  ia  L  ex  di- 
■  •terfo,  16.  <t.  iJba  babendnm^DJe  rei  fend. 
vbi  /ingel.  mitn.  4.  Bald.  ia  l.  qtii  fcit,  §. 
honafidei ,  nutn.  7.  D.  de  re  iadic.  yiUx.  in 
l.  NefenniftSy  ^.Jn/idftm ,  nnm.  j.  D.  de  re 
iudic.  vbi  Imm.  n.  j.  lafon  nttm.  j.  volcn* 
tes,  fpefUri  initium  boQB6dei  %  lidffufiiis 
efficiendos  fuos . 
148     Obijcies  difficilem  /.  ^nifcity  25.  /*  fia.  D. 
BoneMti    ^  Vp""^'    *  Bon/ejidei  ea^aor  ferait ,  & 
Tefffffer     avtequam  frnilut  perciptrety  cognonit  ftcu- 
retinet       dum  efje  alienum  :  anptrceptioue  fuotfrti- 
f'"^^"^ '  .     Biafitdat ,  qttarhar  >ReJpondi :  Son/efidei 
^p\t  ^lite      emptor,  qahad fruEttitpercipiendoti  intelii" 
cont\i  ft    g'  debety  qtiamdi^  ettiQat  fuadus  noa fue- 
eonttiiutu.    rit,  vbi  Giof.  tjerbjtercipiettdat» 
^m^uHc  R,eQ^detur,  /.  qni^t^non  fiipponcre,qiiem' 
^iiinconrcientia  cognofcere  remefTe-* 
mtXSSSt'    liBeiUiRUiedexcontellfitioneiitis,  vtpa- 
tettXVCTb\stei<r.{f>i :  Fuitius  noufuerit. 
QwfceujfBo  in  iudicio  pctitur;  qu»  mala_. 
J4^  ■•"  lioisnoneftvcra,fed  prajfiuDpurNam-j 
'    poteftcffe,  >t  ver^  rcs  alterius  non  fit :  & 
fic  ,  nec  indticitiir  vera  maia  fidcs  ex  litis 
^.vCOOteftatiohe.  Sfed^^aal  ^»0^,loqii>> 
•  tur,quandofiipehienict  veri  malafides. 
•  ,  Ciunibi  nulla  deiiidiciofiatmentiojGarc. 

deexpenf.cap.21.  iJUM.26.  &  itaconci- 
liantur  i(la  Jura  difiiderKia;  quamuis  Egui- 
itiarias  apild  Couarr.  t.  c.  iitm.y.  voluerit, 
loris  Patres  diueria  ienfifile ,  &  contraria.» 
ex  obliuione  i^  Compilatoribus  confarci- 
nata  e(fe .  *  Et  hanc  in  rcm  vide  omnin6 , 
que  nafkvy  &  elegantir  fcribit  D.  Scop^a 
iftScboUjs  adCoatrou.  forenf/LJUtrJtti, 

tOtfc  patet,  fiasrcdcm  malsefide^  debere  refti- 
tucre  fruflus,  lic^t  defunftus  fuerit  in  bo- 
na  fide,  Lqaajitum  efty  40.  DJe  acguirjrer. 
^AfT.  ktkmdktnfat  %9.D*4e  rti 


i   R  IV. 

9i0i.Beltam.i0e*grat»ttinh  iz.dere/H' 

D  E  L  E  G  E  A  QJ^  t  L  1  A. 

r  I  r.  III. 

AFurto,  &  Rapina,  quibus  res  alceri  «u* 
iertuf^atterlttsiamS^nno,     vertit  '5' 
aci  ,i!iud  dclifti  genns,  L  lcjuitia,  muktan- j^""^'^» 
duin.  £t  cfl  Occifio  iniulla  Send,  vel  Ani-  ^4.* 
mantts,  af  iani  Dimnific«do,vt  inlr».  Dici> 
tur  ylciuiHa  ,  quia  fuit  introducta  i  Gallo 
Aquilio  I  ribuno  Plebis»  /.  i  .Duid  I./iquiL 
Qv&  «ithoretiamftit  AquiGaiMi  ft^Nibip 
tiontK>legisG«llu5. 

L  E  M  M  A  1. 

^mt put  Capifa  Leg.  y^qi/iHte  ? 
Ex  V.  Uamiii  iniaria . 

r  I  ^Ribus  Capitibus  in  publicum  dcfcende-  ^ 
I     bat  ullrix  Lex  Aquilia .  Primt)  punie-  £„J 
oat  occidcntem  iniufl^  alienum  ieruumL*»^M. 
vel  pecudem ,  Lz.  /.|.  &  /.j-  f  iniariay  D. 
ad  Lyhjt/ii.  f  I .     *. /'cc Qua?ege_.     i.  Cn- 
fcrutis  comparatur  pecudi .  EtPccudis  ap-  putl..A^ui 

•   pcllatione  vcniuni ,  qu«  coaccruatim  pa-  • 
fcunt :  vt  Kqui ,  Oucs , /.  legatit ftrHiSy^ 
pecoriAnt,  D.  dc  legjr.2.  text.  bic  ia  f  1 . 

.Sccuiultim  Caput  neglc6lum  euanuit,  Lfi  15$ 
yir/rff/,27.  ^jbmut  autem,/^D.ad t.Aqa.  flt  »•  Capat, 
GotofredJbid.  puMt,agi  de  vtiliute  aUjti» 
&ciut/W*. 

Tertio  Capite  ple^itur  vulnerans,  non  occit  j  Cafut. 
dcns  alicnum  fennim,  vcl  pecudcm ,  L  27. 
§.  tertio  autem  Capite ,  D.  loc  tir.  In  tjuo  * 
difcriminatur  aprimo  Capite,  qiio  untiim 
ocddens  punttur.  Infiip^r,  hoc  tertio  Ca- 
pite  etiam  punitur  quodcumquc  altcrius 
«ninul  i  vt  feras,  canes,  occidens ,  aut  res 
inaniroes  damnificans,  d.l.iy.  §Jertio  cifi- 
ff,2j.  V.  /*  Cdtterit  qnoqucy  boc  tit. 

In  omnibus  iftis  Capitibus  requiritur  Dolun,    , . 
vcl  Culpa  ad  minimum  leuifllma,  tcst.  hk    y  ^^^^ . 
in  f  illud paiain,  1 4.  /.  ii/  lege,  45. 1.ft  puta-  ^glKm  \  vel 
tor,  D.boc  tit.  Ad  differcntiam  A6tionis fieufpam,  ■ 
^uadr.  Panperiem  fecijfe  dicatur .  Qnx, 
omni  rcmou  culna,daturificut  etiam  A6tio 
.NanSStis-D^tif' 

L  E  M  M  A  U. 
peeimfiuuatur  Damnificaiit  i»  HEtit 

Capitibat  ? 
Ex  §.  His  autem  9.  §.Atnec.  9. 

IN  primo  Capitc  punitur,  vt  foluatur  liim-     I  $$ 
maaflimatioreioccifiB,proIapfiitiXius  ^'***  >. 
anni:  iuvt  ,  fi  qiundorcsperic  ,  fuerit 
nuliius  valoris :  puti ,  ii  erat  defeCluofiL*, 
infirma ,  confideratur  intra  illism  annum_, 
tempus ,  in  quo  crat  fana ,  §.fi  at/tem ,  boc 
tit.  1.2.  boc  tit. 
In  tcrtio  Capite  fohiit  pretium  fummfi  valo-  1^6 
risrcipro^o.diebusproximis,/l^/(rrxr«f,  Tana  «, 
U^etr^J>Viftdimi0^fitjyjM 

Sed 
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tfM  Ctrtt.  Scd,  fi  velit  agere  afUone  /.  CorueLJi  Stcar.    Secundb  negiigemia  fwinitur  /.  ^qtiWa ,  l.jt 


&  flc  cf  iminaiitir  :  tunc  nonAifficit  Cul- 


vm;  MnefjkiturwenmVoha,  /.imkge 


i6s 


tlE  M  M  yi 


Medkiis 
tmpentus 


«57 

Jttbtm , 


Xigh  Lcx  Aqiiilia  I>}lutn ,  'ktK  CtrifKiin 


AfegBgeatim.  D.iteHt»  VmRtiidMfcuB 

eft,&  Aquilia  tenetiir  comburcns  ftlpuias, 
flancc  vento^fi  inde  alienum  funduro  com- 

biintirti[£farfaKMP^;a:  fi/iv  6«e  OBthmet   

ibi :  Jmptrtt/a  eias.  DMc  tir.Hinc,  fi  Me-  ocaj/i  te- 
dicus  ex  negtjgentiaivel  imperitia  occidat,  neiur  Lt^e 
Lj4ai^.  eduirteiMfnr»  tfm  «ArMnr,  7.  im  »^Bt . 
fin.  D.loe  tif.  IJmperitia,  i  j  i.DJe  regJur. 
UUicitoSy  ^t$ti,D,decj^.PncptUfauit 

mcciiclnas  adliibcns^  fi  derelinqiut  Egro- 


tum ,  e(l  in  culiwv  &/•  /iqtuir*  pimicur,  fi 
pereat  ^ttr,  htkm*hitit,  9.  DJboefit» 


ptumuttuf- 


Etpro':jcif 
tetittieslf 


ytcm  leuiiUmara  ,  L  ittJtgeyifui&i 
T^tmctthaietafititt  MMlri^f;  Dikoetk. 

Non  oWlat  l.fi pr/tator,-^  i.  ibi :  C/w//  /)  (ffii- 
geute  frtcuideri  poterat.D.  ad  L  /4quiL  Er- 
g6,  non  (uAck  Iteilfina ;  quii  iUe  tenetur , 

qui  non  cft  diJigfntifliraus  ^  fcd  reqiiiri-  Ex  quo  y^^ir//»M  miilfbjbis  MiiHonem, 
.turlcuis,  qiu tencntur illi  »  quinonfunc  &quemlibctaliummal^excrcentem(uuni 
'djlSgeiieiri-"  |  T  .oSciumexiflqieri(ii^«eliilii^«nefanilo, 

tdxt.dJ.^  ufumere  diligentcfn  pro  dtltgf|i-|^  fi  ex  eo  alius  la:datur  h  mtilis ,  d.  L  idem^ 
tiiiuno.^  vt  indicant  illa  verba  li^quemiah»  lurit^H.  §Jtiittio»em,LfiJhrttttt,zy.  {.ft  quit  Lfg^^P»- 
teict:  etf^MeceMirtnliintttr',  ibi!te  tie  «MMr,  D.mlL  AquiL  text.  bk,  $.  impe-  ''11''%^) 
Pericummmi^ari  nttt fiffct .  (^Ju  ve  rba,  tu,  8.  Imo  eft  ix»  cnlp» ,  fi  cx  infirm  rtat  t_.  (^cut  fuis 
oon  de<fi%eate,  qui  potdl  euica(e,niaiori  xiequeat  Muiio  manhue  eaiuni  iiDpetum :  viribus  im- 
.  ^dfBgciid*  «aiiibiie ;  teddB^UIigeiiiiAiili»,     .   Shtdlb ,  «Ot  biAoetciiere  Rettm  «ifb-  ^*^*^ 

qui  maiorem  non  poteft  eJllihtie^diliy-       gientem.  Nam  nemo.cumahcritxsdainno, 
>.  tiain^iiKe|iigi  valeot..       ,  1.^  ^  d:.'.       debetfiiaiereonus  fiji&viribuj.impar,</»A 
■•\  *      ••.-•....»•,    ,  .»  .  .*v  •  ^dnar/«nfr,8Jar/hr.Sedfiontenetttr,i!de- 
L  E  M  M  A   ly.         '•' •■       bilitas  cafu  contingat  perfbna  oncri  iam_» 
^uiLegf!  yiqailra  coHueniautur  l  prudcnt^r  liippofitaB,  cJiUiJm*,  dtt  Utamc. 

^■2i»4J<fiee«.  j^y.(J^.8.  ■••,\ 

DTRis  innotnit ,  non  Cafum  fortuitttini,  O  E    f  N  I  V  R  1«;^  S.  .  '  •  * 

iedUoiuin,vdCiUpttinliik^mleuilft.  .      T  i  T.   lV,f    •  * 

nMm,hacLegepuniri,r«cf.^,f/4b«^l#,  .?     ShmJ/ki  ■' 

IJnk^  J4quiliA,^i.Lftptitator,ji.Ljtex    "rNiuriapropriielT,  qux  fit  ccmtra iirs  af-  ' 
plaffi^  Si^im (ut,L  quemaduiodim,  2f^^.  ft    I  teiius « Ljjed &fij  vJmittrio auiemy  ibi : 
pret^Shmm^fk'fidpiamtmnm^Huuifaclaft\  tb^efifm6rXimt^imprlme;D.mii^A9^ 
qu£tempi:rari mtipottie-nt .  D.hor  tit.  Ec       Licfcl lBt& coraprehencfat  qnicJqiritl  BOn_«  p^^^-^^^* 
boc,  fiiie  Culpfl  proucniat  vx  damnabili  in-      lure  fit,  /.  u  D..de  iuiur.  Ljtuou  cottuicijy$.  qu^tfa  emt- 
•daerteiiairn,fi  lKuletoiijnlw»lnlini^      CdtiirimrA<'^^t.D.e9dl.'t6figatiommm  tm  mt  ml' 
to,  prsBtE  renntcn»Sertium  confbcfiat,  rexr.      fu/>pa»tia,§./rf/.  D.de  aEf.Tbolof.j^^fvntajz.  • 
b)citti.itaqueftqmty4^  Namtunclufus 
najdiH  inc^)*  eft,  vt  lomntilriL  Afaav  Av- 
pis,  I  o.  Lltem  Mekr  1 1.  D.  bo:  trr.  Idcm^ 
eft,  li  non  clamauit  Putator  in  via  pubtice» 
velvidmir.  &nnuiidetlddte  Iranreun- 
teraoccidat,  texr.  bkim  f  item  fl  Patator, 
^,d.Litm Mela,  au  f./edfipJuret,v.Si 
ftmfettnUm  tkidurlme.  L  ji  Pmtatvry  j  i. ' 
L  quifotteat,  38.7.  quetaadiiTodtimy  29.  D. 
boc  tit.  Vbi  punitur  poncns  laaucos vbi 
iia  nonhibMsff  peciK  akeiiaBmqQMtttr. 
Idque de  Fabris  etiam  fatcaris ,  d.  L  item  Me- 
W,  i^d ftplurett  v.Siplmret.  £t  inRcgnOy 
, .  proijcicns  plefhintur  cnceribus  anni  iii*. 
terfVitio ,  fi  occidaru  tranfeuntcm  ;  (ed  fi  ' 
vulnerent,  eiexpenfisfubueniutu.  Hoc^ 
filoGtiv  fie  halrititas  rMtii.fi  tocusfitfai-- 
ftequentatus,Iiberantiic,Giurent  ambirian- 
tem  non  vidifle  ,  Ctaifi*  incip.  Proijciem-' 
tit^  par.  I.  dTs.  dt.^d.mit proijciemd* 
Sed  indenmc^  fiint  ^  fiffqpOMntfigniini 
aliquod.  - 
.  Temr. 
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C.2.W.2.  In  quo  differt  k  LAqmiliar  cuipam  £x^i»  4^ 
«lieente,  l!qim fhnimmt,  D.  deaS.  &  9bBg.  hm, 

.    ,    •      L  E  M  M  A  L 

.    ,     j^muplex  fa  Juiuria  i    '  • . 
'B*i.rmimrim. 

QVatuormodis  Iniuriam  contrahrpofli: 
VerbisiIle,Litteids,Geftu.lheolagis, 
D.lteiiK.t.s.  &73'  & 

lurifconfiiltiscxploratiflimiimrtddit  /.  i. 
§.imittriamamtemfori ,  Laieo  ait  :tiptre :  ^^^-^  ^ 

'  mmtveriit,idtemmfMUktmmhiS.^ft,eriifi^ 

quis  pulfatMs,  ^.conmdum^^ftaUUjlljUfi 
Jiufrttmt»6.DJeiuiur. 
Vcibtt  fit  ctiidcaandot  impropcnindo,  d.Lt, 
f  «crAi»  amteta  .  £t  hxc  poteft  fieri  dupn- 
dtir ;  Vna  Mlikn  ,  &  cft  Cootumelia,  que 
denigratnr  honor  rdKla  bcontemnendo , 
dLi.^coutunjeSmmmmtetn.  Secundaoc- 
ctilt2:fcinc^noopc«lcfite  illo,  contra-/  ""er  Con 
t  qiiemdrdtar.fit  noannat»r  Dctr»ftio(qua  ""nejiif , 
laditurbona  fiima  altetiui,  D.  T/;»». «.  2.  W'/^^ 
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f.7j.drf.i.£teftgrauedclifhua.  Nani.». 
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hmt  i     .hdlnor  iheer  itf  temporales  eft  '  Jniurii  e(leUamjdfcere,/Wrjy/Srif^diiroAiiy»*, ' 
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pretiofioi:,  D.  Td^.  arc.a.  £c(V.  4.  ibi : 
CjW  WW  Aii&^  </e-  ^oxro  ttoimnt  ;  /*oc  awa» 
j.va^i  perrnajiebit  tibi^itm  0Ui$  iJkfauri 

mag»: ,  &  p  etiofi .      .  • 

In  eo  ver6  ,  qu^  OetrAfUb  tcndat  pt  r  fcL  . 
ad  denipratjoncm  fan.x  ,  diiicrrificatur  k 
Suiurfdtionc ,  qu<£  tantiini  per  fe  intendit 
«nkitie  lcparationenb  prouerb.  S.Sffitr- 
roiiv  fubhta-iiurj^ia  coftq/ti^fcavf.  Eccl.28. 
ibi  :  ^Jr  peccatorcoiftifritahit  /imicoi ,  & 
i/r  medio pa':em  baktk^MHt^im^itUlhu^ 
citia//i.  S:Tb.z.2.  q.^y.wrt^u 

Re  fit :  vt  fi  manu  tnR:ratur ,  /.  1 .  f .  re fic,  D. 
de  ititur.  l.  ittm  aftitd Laheotier/i ,  15.$.  boc 
esiciuiB,  ihUyerUr^fi  iikitiir  li^iifiMit^ 
pttfftii:  cfciHit .    '  • 

Literi^:  vt  ramolisLibeMisi  LvmcC.itj.» 
fatttof.  libell.  l.  itetn  apbd  Laheouet/t,  1 5. 
hoc  ediciuiay  D,  bo:  tit.  ibi:  Si  carmcJif 
ti(ifcri6atr  •'.  . 

Ciciln:  vtpaietin  fubfannatione ,  qua,  ad 
.  aUcriiu  irrifionein,  quis  fe  didorquet,  </. /. 
item  apmd  L^beaiimi,  15,  f  btK  editium 
ibi :  Sibarburri  liiiuitta: ,  ivli  iiiiillot  fmrt- 
mitat,  De(juibus  iinguljNdilcuiicnduni , 


tv  tu9  tfaiua  rememttta  rjftt  1  qiittiniurSfe*   . , 
pNKicdens  (fodartt  >  tniuriaatenUUerids  i^i/rtlica- 
.mMktfincib  oeAliilcre ,  A/?  /tair  coa^tijr  5.  r «r 
C>(/r  /ar/arr.  ^i>rr.  /xr  /./r  quisjevUramMS » /«r  f*ft»m.  im 
priii.D,deacq.bMred. 
Ad  tniuriam  Mquirbur^niinus  >.Vkd£  iaiSla_> 
ioco,  &  ridendo,  nun  eft  tiijuri«,/i;i4l!i»/,  4* 
/(///f ,  V.  ^aart',  DJe  Uiiur.  L  qitx  tniuriM^ 
iJXde  fi/rt,  c  ejttu  \'oluittatt,d<:  fiMt^eneom. 
Hinc,  Scouiinau  v&  leiiia  feHiua  Dide^ 
.non  iunt  ioit^ia^niG  eodeueniaimvt  oior* 
deaot,  &6nia  denigtdiMC . '  •   

■f.i  ; .  •  •  ■   ■  •  -.■•'•. 

,r.:vji  .  L  E  M  M  A  IfL  .'. 
iiii:p-'i      Dt' Jujr/ri.i  tacio.  •      •  . 
I*.    .  .  cs  d.  Fatitur,   •.  . 

HXc  efl  graiii:;  iniitria  ,  pro  qua  datiir 
affio  ciuilis  ad  scnimatiomnn  iniuria>, 
<x  criminaiis  lurc  (^lominuui,  £c  Regni  «/• 
Lex  Coraetia,  5.  D.  deJttiMr.^  &HntCor- 
uciia,  ijoc  tit.  kit.z  i  i .  vbi  Carart.  rtr/r/'.  8. 
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L  E  M  M  A  I  L       .  •: 
De  iuiurijs  verbniibMS  . 
Niuriaverbalis  ht  multis  noiSs.  Prim6; 
fi  alicui  quid  turpe  imprdporetur,  d.  l.iteni 
afitd  JjubedMeuit  \.jqiiidtMrpiJfUS^  &  i.tm- 
pia^  D.  de  Itg^M  u  BM.im  l.  r.  n^deUhr. 
&  pojibttta. 

mMntndo  5ecu|j4j£^   imponatuc  aUquod  ddi6hmi,  Lt . 
p  M,'    ^fi*'  D.  deaptHi.l,iJM/iM.  D^eko^ 
^<fy?<Mr..,vbieftMiliti3  indignus  ,  qni  Pa- 
tt*.  reoccs  malcfioos  appellatt  ^art.  &  BaL  im 

-  1  .  I.D.it4ik&p(^ybMMi*ArttikJmi*ffMe^ 
ralith,  //.  ^  hostit. 
Tertib,  fi  improperemur  vitianaturalla :  vt  > 

titir/t.  j  o.  Bart.  itt  A  eim%  qui  MoceMte^  D.  de 
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/- 

eceulta  vi' 
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fitquc  J.  fi  quis  piiciun  cunucliac ,  i.  i,  & 
M/U  efiy^.  D.  .de  iaiitry  textJiic  ^JMtiMia^ 
atttem.  \\.  Si  minctur  b,iculo  ,  gladium  nr.-  ^^,^.^ 
dum  /Iringat ,  etiam  11 ,  ininas  opcrc  txui_>  mt  fit  in- 
compieat ,  I.  item  api/d  Labeotier/i  ,9.  §.Jt  iHnm.  . 
qaii puifitus,  D.  de  iuitir.  Rouit.  ad Frag.' 
2 .  uubi./^^Q.  de  aboiit.  ^kxMd  Bart.  i»  Ue- 
fpicieMdim^MiMqMaMty  DJe  pMu.  Fariu. 
itt prax.  pnr.'l.qf//eji.  \Q<^.  ut/irt.-j.  III.  Si  ' 
la:lerit ,  \  c  1  c  «c  iderit ,  /.  i  •   inimiatu  a.v- :  • 
tet/iyD.cir.tit. 
j  Tot  furu  in»  iniurije,  quot  pcrlbnx  iniurian- 
tes,  L  ft  pim  es,  in  fiu.  3  4.  D.    iMitar.  £t 
vna  eft ,  licit  vnico  im^tu  miiliqcin  quii 
iniiiriam  faciat,  yiuatj.  iu  c.  i .  nurn.i.  dr^ 
Htaied.AMg.,i»Lfii*OM  couaiti]',  uum.x.  Q. 
iMhim.  MeMUhi/iilMmMtH  LaUeoMmy 
1 5.  f.  o/f  Frxtnr.  FrequetUans,&  muficap^ 
inftituens  in  via  honeilia  mulieris,  ciinkip' 
^mMlttAi^dJJtem  o^UlimamK 


>7S 


/«/arr.NeG  refert,quod  ia  abfcntia  dicatur, 

LitemapilldL/ibetiitMhiS^i^emHitiiMM^  L  E  M  M  Jt  If^i  ' 

D.  de  imitr.  ^Mt  laialriam  MMmfiMiat  ? 

Qjianb,cxtriiu4iciumfitiAiuria,licetdic4C  T  rTqui&iniuriam  6dut,dcbetfiareic.-» 

9aai»M'WM^lmac,'C.def/mdf.&belkl.  V  miiiiitK«mikcfi^etiimfi,4{uis 


MeHeie 

pretefitth* 
ne  iniima 


eMM,qta,  D.jde  itiisfr.  Dbd^xtrei  iudicium: 
Nwniniudicio  poAiuttpropooi ,  £i£U-* 
protdhdoneiiht  (Mm  dki  MmimeiMiM-^ 
rioMdi  )  fed  tanthm  ad  probandam  fuani_i 
cmSmtL&quidem^io^C.debiimr,  LR 
^deUiengi,  tuHdtiMlmr.lp abi,Ck 


litiib,isiiBKt,/<iWi.'|.y2ni^i:^  a 


176 


Inisirumt 
n»n  irre- 


Iniuiiani  taiuen  non  Aciunt,  f.ciminodtra" 

mine  inculpato  fc  dcfaidcntcs.  II.  fmpu- 
bcres.  llLt'utioiul.iilud,}.§.J'atti^D.de  s^^i  jrj^ 
imliMr.QrMdaMkdecif^S.Mamay,  mmt  tfii 

de  dilib.  cat/f.  Ratio  eft,  qiua  nulli  fkcit  in-   JY.-Pbtatores  egregiO  poii ,  §.  illud  qttoqut-»  ratiimis-.vf 
^       iums^  iuK  (uo  vtens»  ifaSlm,  iJVue  vi-      Amtb»  ^jmmL  Matarai,  coa.6^  verJ^ebe-  '^fi'^'i>^J- 
diUrtLmiamttDJerepildmr^CMmmBtd:      Mitmtkit9mMiediliQmm^i.perviMMmyDJe  "^"/^J^' 

deele&.QidraJ.cotif.ss-  remUit^Lre^kieiidmt  irdtlim^pimmt,1X  tet.  Jii . 

^6pibe&wi\uiik^6/XKtMeMiiris,Bart.iM      defMi*  Cerr^en- 
t)ietre  ^itemapidUbeemem,f.akPrmter,UJe  V. Dof aiiemes, IJiIud,f.faMe, DJe imkmr,  • 
inentifis ,     /Waf.  Nifi  iniuriatus  diccret adta!ion«B   VI- Qui.iocolsdunt,  iniuriamnoftliusiunt, 
eaimitrt».    CQnuitaocum,niciustanul«datur.  dJ.  iUMd^l.UoMiDJe  iMiar.        '  177 

.  VIL 
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f«t  wleni 
VMtt  tlteri 
iniuriatn 
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h>i*x  nul- 
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D   E    I  N  I 

VII.  Inhiriiun  nen  hwmt ,  qui  corredionem 
intenduot;  nHi  correclio  eflet  oiquo  f«ue- 
rior .  Quicafu  loKlit  voum « volens  aliutxu 
lasdere,  non  facitkribklhlriajn,  Lfiqinm» 

^D.Jeiuiar. 

VIII.  Excufantur  tbiniyrijsomnesCognatl, 
Propinqui,  Aflincs  afiqnidliberiAs  fkcico- 

tesjveldifd^antes. 
DCQtu  mandato  Iudicsaliqiifaifidunt.Nan\ 

m.indantis  conditinne  fequuntnr,  qui  nulli 
facit  iaiuriam,  Uuiuriarii  aiiio,  i  j.  ibi: 
qrti  i/ars  pttbiic»  VtHart  non  dicttur  iuiMOtitS 
facieiKia  caufa  bscfactre ;  litrii  entm  exe- 
ctttia  «a»  lubet  ijiiariar»  DJe  iniur.  Ant. 
Faijiifu<kQ>d..tit.zcdef.6.  ft.^itt  alleg. 
X.  Volenti  non  fit  i niiiria,  /.  i .  f  ifque  atied, 
D.  de  iuiar.  cap.fcieitti.,  de  reguL  ittr.  in  €. 
LttmofratulmM^n§i^^  eniin 

itiri  (Ito  . 

XI-  Qui.vtiturkgft}Bio  iure  (uo,nen)ini  irrop 
gat  iniuriatn,  /.  Graccbat,  C.  adl.  ' 
adtilt.  Liniurittm  ,  ^jz..  D.  de  hiiur.  c.  crim 
Eeclefiat.de eleSl^yak/tz.  coaf  1 80»  n.  1  o. 
Gratiatt^ttaa.^.  c.20.  «.83.  ^t.  Fnb.  in_, 
frto  C}d.lLt.i.  tit.  j-i .  defir/.^.  n.  7.  in  alle^. 
*  &  XXSc^a  infcboiiji  adcontrou.  ^eg.. 
Mfdi/i^cut.  I  ^i^no.  njf.  * 

LE  M  M  A  V.  ,} 


s 


Itl 


Da  itnmrijiSeri^faais  . 

CripCofitfaturia,  ndoiosicompomiK 

_  tur,  autCbtibantiirCaDtilenar,  Come- 
dielx,RythmK  &c.  cxpreflb  nomine,  .ini- 
mo  iniurttiidi^qiiibus  iruufli  alterius  No< 
vwn,  &  Fama  dilaceratur  ,/./fm  aptidLa- 
betuiet^r  i  S'  i'  fiqttit  l^rgiuet ,  ibi  iH^tc 
amtem ferl  funt^  qna  ad  ii^amiam  alicuitts 
,  fittut :  VI  yfi  ad  intndhvn  alicaiut  vefte  lit- 
gtdri  •etatur  ,  aut fqualida,  attt  fi  barbam^ 
^Mttat,  i}elcai»Uot<f3miriUm  ftm  fiMr*^ 
me»  confcribat.  ve! ptoponut,  vel  cattet  ff//- 
tftttcl,  qnod pudarstit  aUcuius  Lxda:.  D.  dc-j 
iuiftr. 

Et  qui  famoro!)  !ihc!!os  ,  fchcdulas  cTiflant, 
182        componuxu,ad  vaiuas  af^gunt ,  platcatim 
Libello  iih    ^tgott,  aOastdlcseiuiua)  vocant :  qui 
^ff"*»       omnts  ,  vltorc  gladio ,  capitalit^r  puniun- 
^     tur,  l.vnic.  C.  de faraof.  tibelLLob  crimett  , 
D.detejrtb, 
Ctinjinis  eft  reus  ,  qui  litteras  tales  muentas 
noncoinburic ,  fcd  in  publicum  profcrt,  L 
vn.-CJe  famof.i*,'/tL  vbi  DD. 
Iiirc  Pontrficio  tales  Oiffi»Qat<^res  fiagellan- 
iiu^,  cttpjftti  i/t  alterittt,$.q. ».  Vide  texJu  /. 
£ff!mariy  C  de  ingen.  mttttttm. 
Stercorantcs  Forcs,vel  In  cis  cornua  effigien- 
tei,  pfefUutturpaaa  famofi  libelli,/.Le;0 
Cariielh,  yki,  D.  de  iniur.  Decitw.  liL  }. 
-  25.  num.s^.  Vide  " 
uu/n.S.deuMar».  . 
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V  lt  I  J  S.  I, 

LBMMA  f^l^ 
Tk  Mttrii  fa&a  Ge/hi, 

JNiuria  fit  Geflu.  Vtfiquis  caput,  vd 
oculosdiftorqueat  in  alterius  icriftonem, 
lJt8m^iidLa6eattemj$.i.aiittdJ)Je  ittimr* 
WdtBttimLttdClmi^iMttirk^miii» 

L  L  M  M  A  i^lL 
D<  Pcenit  Ittittriarnmm 
Ex  $.  Ptena  autem . 

LUlt  Nero  noluorit  puniri  iniiuias  (ibt 
Ulatas,  nraq.de  pxn.te9^ifntfX3r»- 
iian.c.  1 85.  nj^rj..  Adhuc 
Duplici  Pcen*  punitur  Iniumns.IJCiuilL  *  Et 

hvec  tenditad  Cidsra6lionera  Iniuri.iti.  II.  ^i'»-t'i9 
rrminali,  quanoolxfo;  fed Rdpublicaj 
uuihr,  ciJius  intercu,dclicta  punirijA/fd--.  -„,7 
vttlneratttt ,  D  ad  LAquil.  *  I.  f )icamus  btiffet  ,  fi 
dc  Ciuili »  Ji.  de  CaimioUi.. i.iiifiuuiuu»  iMtani  pe- 
boctit.  ^«'7' 
Posna  CtttHit  inniriaruaieft  ,  vt  teneatur  In-  '^y^*^ 
iiirians  ad  «(liinationeminiuria!,  /.  Conjii-  imutiam 
ttttioiiibtttt  37.  in fin.  D.  de iuirtr.  Vt  fi  In-  p^ffttti . 
iuriMlldiCtt>fepotiAs  voiuiffc  ia^turam^ 
untx  pccunix ,  quam  ilia  iniuria  affici , 
Butr.  iu  c.cttin  te,  /jura.4.  vbi  Abk.  nu.2 
dereittd.  Qtixxftiinatio  rcfpicittcmpus 
fa^ls  iDiuriK ,  000  fenteoti^lata»» iL/Mif» 
rittrttm,2.  i.  D.  de  ittiur.. 
P^mainiurix  VecbaHscfl,  lurt  communiia 
tex.b)L,  §.P(tr/(7  ii//te,Bi.  Regui  in  Mit.  3 1  U 
V.  Statutritts  ctiaiti ,  vbi  Carau.  n.  7.  /itttt. 
ii  i Prag.2.  de  aboLn.4^ML Pn§^ «>i^« 
dti  ijj}'.  Miig.  iujiit. 
Hanc  iniuriK  afliraationem.  potcfl  peterc— > 
Laicus,  Clericus,  SS  Epifcopus,  cttOtth^ 
Hojiient.  nttm.$.  de  inittr.  Et  hoe,  prteter  entimait» 
«lainna,  &  intereffe,  Soc. in  c.  olimyuu.zi.  ^""^ljgS 
de  iniur.  Iniuriarum  xftiinatio  ftcieoda-*  ^^*"'^ 
veft  Cecundi^ra  circumftantias  temporis,  lo- 
ci,  &c  faSiit  iniurioB,  Idjiittriarttm  ttjiima" 
th,t  I .  D.de  iMimr.Ami9fimuitJt  iaiim. 

tt.i^-rnfin. 
In  aiftimationc  iniiirieeftexpriineQdaqUMir 
tieas  pecimiiB,  ad  quam.  luiuriatns  fWlll 

condemnari  iniuriantem  cum.iuramento, 
Jo:faoJ»  ^.fed  c*r  lex  Carnelia^n.^^J/actit». 
Carau.  ad  Jiit.MCy.  vtt.  n.  1 8. 

Si  iniuriaaftimatio  fitcxceifiua;Iudexmo-  yEfiintatia 
derabitur.,  bono,  &  xquo  arbitrio ,  excef-  fxce  ftua 
limitpenlatis  circumfbintijs  petfona,  loci,  modtratur 
tcmporis ,  Cyn.  in  l.Ji  rion  conuitij  ,.nu.  j.  ^  bidict , 
quteft.^  CJdaiur.  ex  text.  in  noftro  ^.Pae* 
na  autem.  v.  fitdpofiea,  Surd.  dec.i^.  nu.S. 

Qu5d,  ft  iniurians.nequeat  foluere  acflimatio- 
nem ,  tunc  luit  in  corpore  :  hoc  eft ,  pii- 
Bieur  poenaaliquacorpoiaii;  fiioiuriafit 
atrox ,  Lfiquit  iniuriam  atrocem»  vbi 
Glof.v.conrendere,  D.  de  itttttr.. 

poem  Criminalis  e(l ,  qua  punicur  iniurians 
in  vindiflim  iniuriat,  Heftiea.  infttm.de 
tttaifidic^M  j^ui  vero  a^mbttt^  v.  fi  amem 
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39  L   I  B  E 

crime39t  ^  Utem  afUd  Laieo»em,  r  S-  $•  '^ft 
frafor^  &  l.fi*t.  D.<letniiir,  Et  eft  arbitra- 
ria,  f /# fttiKma^  vbi  JVicafir  Aretin.  >tCi.'k 
koctit.  ibi :  Crimitfalitirojicio  ladim  rx- ' 
trafirdimariapmiia  Keo  irrogatur .  /thb.  in 
cxtmt9% u,z^dtrt iud.  Qram. dec.  i-j.m. 
to.iufi*.  FejpuTJecjcrim.\i.fi.\$.'Tbtf. 
decJ^edem.i^M.v.&du.ti^.j.AIcfioc/f. 
a.  de  wUtr,  «o/IjS;.  De  qui  quaris . 


r:  IV. 

rhim  eft  adnexinn.Si  vcrb  frnt  Ma.^^^ftratns  ^/•'f  tfrti. 
fine  finperio,«ut  fine  pote(bte,in  ipib  Ma-  "f^ 
giflratti  poflunt  conueluH»Vt«it  Utet  Mt-  "* 
giJiratUnit,ji,DJeiimr* 


mtwr. 
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CriiuiH«!iS 
^mbitta- 
ru. 


Cltritus 
inittriMS 


•  'L  E  M  M  A  yin. 

^^aam  fitPeeita  ijh  Criminalis  ? 

CVm  fit  arbitraria, /.i/i? //////r/«,^.45.ibi: 
E^tru  orainem  ex  Cdufuy  &  Perfotto-, 
jtattii  folet .  D.  de  iniur.  Et  poteft  cfTe  .  I. 
Jjriuatio  OfHcij,  B^^ff-de  iKiur.  n.^o.  II.  Po- 
tcft  eflc  corpori.  |ib ,  J./in.  D.  de  inrtrr.  III. 
Eftin&mia,  LDifi.us  .SeuerNS,\o.  vbi  Glof. 
'  Vjnn  f:orelKl.i.udicij..\z.  DJtiuierr.  Ciar, 
^u/iniuy/f.^.  l  Jtcm  c-f^dfmmitris .  Et  no- 
tatur  In^jHib,  /.fiptis  i ;.•/.■/!  /m,  jy.  D.  dcf 
ii;;t/>\  apjnttr  ccetera, ififtn.z 2.  ^.4.  eiiam 
Cleric  JS  condeinnatus  de  iniuria,c/j/».c««r 
f  e,  V  bi  Butr.  K.  I .  de  re  iud/c.  Qnpd  ctiMl 
deiniurij  lei:i  intellif^unt  multi .  Sed  nos 
tlicinnis  ,  noncljc  infiitncin  ,  nifi  iniuria  fit 
grauis  'Alber. in  LDSeaeras^o.  n.  i .  D.de 
initir.  BiilJ.  i'^'  Sahc.  in  /.  Decurioiies,  C. 
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/  ■'  /.f.  ert' 


L  E  M  M  A   IX.  • 
DeGr.irritute  In/.rriXm 
E>  f  Arrox . 

INiiiriapottftdetumercere  ,  atquetunic» 
fcere  conflip-ii'on^-  i-ir.  iimfl.iiitiarum  , 
Loci,  Perlbnx ,  L.\.tiip.:iio[iis  communis , 
&c.  Ratione  qiianun,4]ia  leuis,  alia  grauis,  Et  cireum' 
alia  grauior;  alia  atrox,  atrocior,  atracilTi-  i^^ttijt  /#. 
ma,  LProTor  edixit.,j.  ^Jentpore,  &  i.arro-  '. 
cennuitm  iidieriaifi ,  us/tperfoira,a/tt  te/^i-  Qftfctt 
pore.,  ttut  re,fier/.,  Lfed  ft  vtri/ts,  ^.q//.t  {a>ft 
vbi  Bart.  D.  de /.i/ur.Lu//tfaila.,  i  b.Uor/rs., 
D.  de pee».  Glof  in  L  atKO^  ein  ,  C.  de  i»i::r. 
vbi  Sislyc,  //.  I .  ;M:i;ocb.i.  lic  ar.h.  caf. 
tt.  I .  Id  rcmiitc^  in  arbitrium  ludicis,  Gru' 
tianJtrcif.$2.  n.2i. Pegfxr.. Lcn. \ 9.  An^. 
in  Ltton  fotk,i/y^.fi  maadato,//.   D.  de  :vi  •rr, 
*  &  bea^  Ant.  Eaber  >  cx  rent>.'niia  fui  Se- 
naCttS,  ik  fk»  Cod.  lib.^  tit.  20-  de  ininr.  dt' 
fin.6.  qusm  clct;antLT  illuftrat  D..Sco.')p,f^ 
ia  fuit  Prad/co-Keceptis  Explaaat/ouib. 
ad  etrmd.Cnd.Fabrian.  djit.3Xxe)tfkioat.€. 
qisx  typis  nunc  dats  lltnt.  * 
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ts  qt/ih.cat/f.  iufain. irrog.  Et  hoc,vt  pcena    Atrox  ell,  quos  fufRcit  ad  rcuocandam  dona- 


toebet  f*- 
rem- 


>54 


Merte  pu- 

nitur  hftH 

nasUbelle. 


infiimitt  grauis  cxcquetur  culpaegraui . 

IV.  Tenetur  ad  rcftiti:tionem  FamirS;  potcft 
coodepnariad  fc  diiiliccndum,  cjuter  fo/.^ 
lidttt&ees ,  depttrgat.  Cati.  Pegaer.  dec 
crit/t.  11- in /)//.  Tbcf.dec.izo./j.-j.  Af  irjnt. 
de  ord.  iudic.p.^.  iit  priuc.  u.i6.\  ide  Ca- 
feu^.adKit^  vft.  «.aoT 

V.  Tenetur  ad  onuie  damnum,  Sc  intercfTc^, 
poiTuni*/.  Prator  ttixit,  1 5.  §.  quid  ergo^  iu 

VI.  Ininiuria  fa6|a  bacuio,  ludex  procedere. 
poteft  ex>o$cio  fioe  auccufiuione  partis , 
BmtMm.  de  Oip*  iu  eL  ChufiJ^ariauUt , 

vbi  'Tap./!.^.  dc  i/i///r. 

VIJ»  In&oians  per  libellum,  poena  niortls,p(K 

iit«r«         CMfamof.  Ultelk 
Biafphemia ,  vtiraprecatio  malonimtvdod 

Sufpendtj  t  Occillonis,  lurc  non  punittirt 

QuiafuntfiitiIiA%er6a,  qu«  «liitai 

■raiunt . 

VlJlJoiuha  ti^Studtofo  acrius  puoienda: 
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tionem«  l^.  C.  de  reuoc.  donat.  Ad  exhx- 
r.datidiitn.  proutin  ixaufaSji>fy^J0teiim 

.   dft  app€U^cogaof  \ 

loiaria  perlbnaKs  feri  (emper  cenfctur  atrox, ' 
&  grauior,  qul  iniuria  re  ,  vel  vcrbis  fa6bi; 
nifi  intcrucniat  vuliius,  vel  fraftura,  IJ^ra- 
toredit^ lMfiu.& L%..DJe  iniur.Corrad. 
rit»de'iuiur. ».  1 1 .  Et  cft  gr.wior,  fi  fcinda- 
tuf  velis»  ctiam  fmc  pcrcuflione ,  ^-f^^d  .V^^  .J^""^ 
eff  tfuafiioutty^.  \\A  Bart. u.i.D. deiuiar.  ^^g^ 
Efl  grauior  iniuria  facla  a  pltitihus  ,  quam  fnue. 
ab  vno ;  &  tot  iniuriai ,  quot  perlbnx,  Lfi 
^Arrrr,  J4.  vbi  Aug. u.i.  DJe  iuiur.^ 
Similiter  eft  atrox  iniuria  hSiz  in  loco  puHi-  . 
co:  vtinTheatro,  veiFrincipis  palatio,  /. 
PreeteretBwtyj.  i.fedeft^.  ^.fed^&fiin  FadncsrH 
'Tbeatro ,  vel '///  Foro  rxdit ,  vft  valr/erat,  pnp  jo^ 
quamquam  uouatroctter.jtrocem  iuiuriam  m  folitud/- 
facit.  b.deruiMr.c.  i.demaledic.  Acfiifb 
inSoIitudinc  ,  non  cft  atrox,<jLA/*r<W»' 
edixitj-j..  §Mrocem .  vbi  Glofll.iifiBtmJSue, 


qnia  fiwic  Stmfib&  fthpfoceAione  tmpe-  Eftetiamatnix»qu«ficincorai>ecluPrcco- 


»9S 


ratoris;adquem  pofluntimmediati  appcl- 
]ust^A^b..babitay  CuifiLpropatr.  Ani 
S^»adamfpeciMdUe(Heaeeetauammi»' 
iaria  dcfeadamut .  vbi  BaL  n.  i  /^Alex.ai' 
BartJu Luyifuis iu  tMeUatiaue ,  D.  de 
appelMapt  W6an.t&jat  negligantur.qui 
pro  commum  (alut(t  idlahocanfiitotofll-i, 
d./hali.balutA., 
SedQ^yiM^fMivA  Mapflratus  itnuttaut:' 
a\ium.,poffit  cofi!ie/>iri  ? 

i^.Pofies  fied&iitoofficio. ,  fiofliciolnipe*. 


ris,  dJ.Prator  ed/x/t,j.§.afrocem^v.inPrx- 
taris coufpeHa.  PutJdecici.  iib..i.Gt;a- 
Hau.dec.$S.uuiu.l9. Etludex  poteft  iliic^ 
illa  punire  pro  fuo  arbitrio,  Lj.^.Prateren, 
D.  defufpccl.  tttter.  Meuocit.  deArb.  caf. 
261.  u.z^.AutJ^aieriufimCbd.d.Sb.^ 
tit.zo.  dt.f.6,  in  fin. 
loiutia  &£ta  Clerico,vel  Sacerdoti,cftatrox, 
'  l^anteem  fiuedu^  iuiuriame^fa&am , 


manifejium  eftx  cuni  tffcs.  iu  S.;;ri  d'itio,&  f^^^  Sa-^ 

diffiitatit  babitum,  &  eruameutaprafer-  eerdeti . 

.  nttt 


i 
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resy^  C.  di  hlur.  vbi  BeUap.  Menocb.  1.  c. 

'    202    Atrox  dicittir  iniuria  ^iSis.  cxifleoti  iahabitu 

Vei  (xt-     tu3c  Uignitatis,  d.l.ati  ocauy  4. 
Jlenti  hi  h:\.  Alapha  cft  atrox  iniiiria,  I.Prator  e£»at,f.^ 
iitu  l'u^^      Jin.  D.de  iniur..  Intelligas,  fi  pcrfona,  qtiac 
a^Uitiit     patitur  iniuri^in.fit  digru,  l^iN.dtr.46./.'.  1 . 
MafcartL  j .  de prob.  iib.i .  cmcL  i  i  j  i  . 
Imb  lMp.al'.eg.-]6.  ait,  cfTe  leucm  iniuriam; 
*^  voluitque  £.pircopum  potuiflc  ablolucrc—. 

y^^J^  eaccoiniminiMtiotie  illum  ,  qui  dedit 
t«m  vnam  maxillatam  cuidam  Canofiico,  yV«- 

pim  CU'     uar.  ia  ManuaL  f.27.  in pH..  Grarn.. 

ri« ?         dec.Mf. Sed de  hoc  alibi. 

Iniuria  fafla  pugnn  eft  Icuis,  fi  fit  fine  tumo- 
*oj         re,  contunonc,ranguinc,&  graui  dolorc_j; 

dumtnod^loais  ,  &pcrronaodignitBsnon 
ruadeaigrauitatcm  :  efl  enim  natura  fua_. 
leuis,  ^.in ftrids  auteWxtB fiaJaoc  ti(.  Vtu.. 


dec.^6.a.6. 


Iniuria  kiU. fuile  c(l  ntrox  ,  §. ntro\  ,  boctit. 
vbi  i\'icajJior.i.  ait,  lalcm  cfle,  ILcet  filfa- 
EiA  perfbna)  vili .  SQAl^iu.dec.^().  nam,  7» 
vult ,  ini-jriai'.i  f:ctain  iHjiilo  uirc  kniem  . 
lufempcr  coidkicra  pcrrunarum  quaiita- 
tcs,  Lfcdft  vt  ri:is,  §.{/;/xdiiM,  O.diimur^ 
^gfj^     Dcpccnii  iftoru.'n  videas  CLu-.in-^.  l/ji:  rhi ^ 
i/:pri;;c.  ..'JJJi.Con/L  Rci^.  Si  quis  ulii^ucnit 
Ci.i)i.  dee.tj.Tkef.dtc.zz^ 
l^tn  ^17  Diccre,  ludiccm  dixifTc  iniuflain  fcntentiam, 
imuria  di'     non  (ubdendo  ciim  dolo  ,  quu  appellatur 
cere ,  iudi-    ab  cius  icntetuia,  non  eft  iniuria,  /.  Indici , 
ff!"^*/^*    42.D.dt  mittor.Baiard.adClar.iM  ^uimiOf 
r!!!^^    ti.2i.Menoch.de  arb.caf.z6z.  it.^. 


T    E   M  M  A  X. 
^^ifjJo  Liiuria JuSia  vni ,  fit  facia  alteril 
Llx§.Pasitar . 

R.Atione  aflcfkis  ,  initiria  fafla  vnl ,  cen- 
fetur  irrogataaltcri, /.  i.  ibi  :  SpeiLit 
90$        etttt»  adttot  it/iu)  ia,  r/ua  ijs /!:;  (fui  velpo- 
teJ}a(iito/IrayVelaJfiCiuifut;iec1if//>tr.l.fi 
quis  feruurHy  26.  L  feruo  autetn,  j  o.  ^.JiiiOy 
cut/iLfeq.  D.de  iniur. 
Hinc  i.  iniuria  facU  Patri  cenfetur  fafta  filio  , 
Li.&  Lftquisfaruuni,2.6.  LPater^  cb' Lfe^ 
fi  vttius,  1 7.  ^uti:  Prdtar.,  DJiijdm-  Ai4- 
in  fum.  tit.de  ininr. ;/.  ?  o. 
2o6     Et  iaiuria  fk£b  Fiiio  dl  facla  Patri,qui  potell 
jmut  la  fa-    i udiclo  fuam ,  Sc  fiiij,  iniurim\prolequi » L 

''i^iV  Putcr,4u  D.dc  i//iur. 
'sLeBfySa  P^^^^fi^  '"""'i^iCtiam  Filiofem.confenticn- 
1>Mri .  £t  <c  S  '"'^  >  9"'  '^c^t  ^  habcat  animum initt* 
3>«ri»  iigit  riam  facicndi,d./.yr  quis feruu>/i,i6.  Et,ncHi 
pro  iniurit  Filius ,  fed  Pater  aget  pro  jniuria  fibi ,  vel 
FM.  fa.    j.-,i^p^ {-^f^^ ^yj^^  wmu,i^^^Ban. 

D.  boc  fit,deJlimM^tomt.t^Iib,  t.  c.  151» 

«r.2^  (ir  7.. 

Fit  etiam  trauria  Filiar.  fiPttflMGMMCiMa^ 
•*?T        tiir,  Lfi liatua,  27.  D.de  iniur.  Filius  tamen 
•   non  ^\  priok.ioiuria.  f«,i^9  Patri » Stffd.  dec 


V   R  I  J   S.  ai 

Patris  nomine  experiatur ,  Filio&m.  a€Uo 
competit,  Utem  ^iid,  1  $.i^.DJeau*icr, 

Sictit  etiam  timc  pro  iniuria  fuo  nomine 
agerc  poteft ,  Lftliusfatti.  85.  D.  de  atl.  & 
obHg. 

II.  Iniuria  fa£la  Seruo,  cft  fiiflaDomino,  /. 

iteui  apud  Labeonem,  i    §,interdu/tt,  D.  de  308 
ipiur.  LDot/tinum,  8.  C.  eod.  Et  hoc  multb  Jmufiafa- 
mngis ,  fi  Iniuria  fit  f.icla  in  contunicliam_>  ^fa^* 
Doniitii,  §.Jeruus  autct/ty  boctit.AretJa^  'o»^t, 
fidfiiibero ,  boc tk.  Safye.im LDomkiMmt 
n.i.prcjrif,-^.  C.de  i>/t/(r. 
Etlniuria  facta  Fauuilo ,  eJl  fattaDomino, 
BaU.  inLjiqttisbo/Btcuimt  C^ikaccMf, 
Abb.in  IJtem  apiid  Labeanm.  tj-f-fi  V^* 
feruQ,  D.de  it/iur. 

III.  Iniuria  fa6b  Vxori,  cf!  fac^a  MaritcviL  909 
{.item  ait,  D.de  i/itur.  Gra)t:.coiif.crim.  45. 

n.6.  MarftlL  conJ'.i .  n.  i  8.  Cy/t.iu  l.fnon-^  Iniwiafa- 
CVUtttijy  5.  »/».7.  V.  itci/i  fi  fijt  ituuria,  vbi     l  'xari , 
yHber^/i.^.  D.  dt  iiiiur.  cb*  /.  iniririarum-»  '"'^  ff^* 
aiiiOy  2.  C.  eod.  &  decifum  tdUtur  yj/tton.  '^'*'»'** 
J^t^hipioCad.Sbt^it.io.dei/tJur.de'' 
/77. tf.  *  quam  pluribis  coniprobat  D-S^e^ 
pu  iafiiis  tracii.  o-Kt  ccptisExpliaaatiouib. 
adetund.  C.tabnai/.  d.  titJio^vtf/ailflf. 
quac  ty  pis  iam  d » :  x  1 :  h  ;  t .  * 

Hinc  Maritus  prouniirij  iaCta  Vxori ,  potefl 
agere  nomine  proprio  <,  ac  fi  iniut-ia  eflet 
fibi  iIlata,r/./J/,';//r/  /ri  aSiOt^bUieU^er, 
text.bk,§.paiitur  ^  ... 

Etiain  .Sponfiis  agit  oomine  proprioproinii» 
ria  fdiii  Sponfb,  d.J.iteM  afud  Labeouem.,  ' 
I  tf.^Sp(i//fu//i.^\h\:  Sjitd.it  adcontuttieiiata 
fins  ii/iuria  quiecu».qut:  f^oafa  WU  Jifl^f 
Salyc.  ii/  /. 2. ii/  fui.  C". eoii- 

luiiifia  fd^la Nurl ,  ccnfetur  &cla Socero ,  ^io 
.  patitur ,  boctitJ.  t.  §Jtet/iait,  D.  deiaiiff^ 
Socin  c.olii/i,  18.  1:  Sorer.  Dc  Ininrijs, 
\'\dc  Fari/i.  i/i pract. cri//i.p.^.q. 10$  j/ijp.y^         *  ' 
num^y^Z-  ..  • 

Iniuria  taraen  facba  Marito  ,  non  dicitur  fafla 

Vxori  ad  finem  agcndi:  Xam  Vxor  pro  eo  /i' 

aeece  nonpoteft,71.2.  tbi :  Si  Vtro  iniuria 
/-  f  r   rj-  •   j  r    j  ir  necenfetur 

ficla  fi.\  Vxor  noit  aj^it,  cjr/i.i  defendt  yfto-  faga  yxo- 

res  a  l^'iris,uou  l^iros  ai/  L^noribus  £qutm  'tiynifieam 

eft..vh},^iibefitr.  1 .  D.iL:  iniurjtextJfk\  ibit  taniitt* 

Cotttra  fl«/*w..  Intelligfis;  nifi  initiriafit 

conupunis: tagen^.  honorem  Vxori!> :  vt 

fi  ii^riuv  dk».  .eflei>  Vkuiii.  mc  re  1 1  i  c  is :       •  . . 

nam  tunc  Vxor  nomine  proprio  potcfl     2tt  ' 

agere  pro  iniuria  fibi iltau  ,  Joi  faber  bic 

nuii!.  I  -  V 

IV.  liiiuria  feeia  Difijipplo  ,  efl  faC^a  Prae- 
ceptoirlfcftfcttifVConBimeliam  Pr^cepto- 

ris :  puli,  \^o^^ttlfym^L^ile:,^.FeJitiiJl{g;^^^ 
D.de  Mdilit.  Ml*S*hdoQ.  itt  pracl.  crim..giHropr4^. 

\  lj^M.\c/.ImmJeitJAtM.%%/^a^'ftnti. 
§.fedfibis,D.Jefurt. 

V.  ]eiMtia.^^^Socioitineris,cenfetur£i£bi  ^iz 
Qvfy^Abae,  lA-Bait*  hidJJtm  tfkd 
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Jniuria /*- 
conftn- 

afftni  ,  t(i 
faBatlttri 
mffiiHf  vel 
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FAAetoem,  (^fi  qm  ferm.  Nain,aggred!enf 
meum  comitem  ,  me  aggredi  videtur ,  /. 
qtmiam  mgUofocitwai  Cmii.  M.  dt^ 

VI.  Faflainlum  Coniunflo  ,  cenfctur  fafla 
alijs  de  eadem  Cognacione ,  &  Affinitate, 
BartJtiy  ^  exlJex  CoraeBayS.DJthihif. 
'Ser^b.  dec.  Ptdem.  i  y.  nu.6.  &  dec.  1 04. 
xr.j.  Meincb.tde  ar6xaf.261ji.tm  Fepier. 
dei:if.erim.t3.M.tJL.Af^card,  1.  iffnb^, 
coacL6%.iej^  5MrdJKJ^».tJFmJmH.i, 


S14 

iuturia  ex 

ptrfonaal- 
tenuf . 


^UJWP"'  EtquiGbet  exiftts  poteft  agere  crimliulitir 
contra  iniuriantem ,  non  ehiifit^r ;  nifi  in- 
iuria  fii£h  lit  in  dus  coneumetiam,  Bart.  ift 
Uex  Cmr»eliat  m.i^D^de  htinr.  Baiard.  ad 
Clar.  ifi  ijmmiaym.jy.MeMeb.  /x.jer.4. 
Ifta  currunt  viqne  ad  ^.gradum,  /4ngJm  d.  K 
lex  Cormeliat  n.^Jttfht.  DJe  imur.BartJm 
Ifi  tgtOTy  ^fittttorjg  fi».D.de' ftifpeciJtmtor. 
vbi  vult ,  rem  eflfe  detenniciaitdun 
mores  Regionis.  . 

VII.  lniuria  fafta  Clerico  ,  cenfetur  fi£>a£c- 
clefias ,  &  Epifcopo  ,  l^iit.  dfc.  27.  m.  6.  Et 
Epifcopus  poteftagcre  criminalitJr  con^ 
tra  iniuriamem ,  etiara  fi  C  lericus  remifif- 
fctiniuriam  fibi  ftfbm.  Vide  Bart.iru. 
A I .  f  item  aitfD.de  inimr.  ^etim.  bk  im 

^fetatikmKttmt  if^  Tbvr.  VsimimhtHbf^ 

afitmi. 

VIII.  Iniuria  faaa  Praslato.cft  fifta  Ecclefiar, 
&  Subditis ;  jqiii  poflunt  agere  pro  iniuTia 
fcfta  Epi(copOyHoflieaJac4dimje.6.vX^f^ 
terum  iaiuria,  D.ae  tniur. 

IX.  Iniuria&fta  Monacho ,  cft  fkfta  Abbati, 
&  Monafterio,  Vide^«j[i0/s.fi^Mra/f,. 
m.  I .  D.de  initir. 

X  Iniuria  fcfta  Ciui,  cenfetur  fa£b  Ciuiuti , 
Bart.  in  1. 1  .D.  de  irriur.  Aret.bk  §.feruitt 
autem,  Tbor.  vJuiuria  illata  alteri . 

XI.  Iniuria  ftaa  Vairallo ,  eft  6Bm  Ddmino , 
^iberJmUtemapfid  Labemiem,  ijT. 
m.z.  im ftm.  D-  lm.tit. 

XII.  Iniuria  ft£la  alicui  exCoIlegk),  cenfttnr 
fiida  Coliegk) ,  &  Vniuerfiuti,  /. 
mHitm,  Cde  Fa6rice/ifii>.  Ub.  i  o. 

Xllf.  Iniiuia  fitfia  Cadaueri,vef famf  Defun- 
eft  fafta hsredi,  l.i.<v.&  fi fortf  cada- 
tteri-,&  'VJjueties  outemftimeriiD.de  iuiur. 
fUmh.iu  Rubr.dtimhmm^  Pifhr.lib.i. 
f  3  J.  Gratinn.  r.  24J.  m.  24.  e%  /M. 
dtff^iyfeii  furHri,  colL^. 
XIV.  liiim  iniuriam  dicens  v  Mntthhtjihm 


•«5 


titf 


2l8 


Imiudieia 
Seetdicert 


K  IV. 

mdMudmtmmdmmy  e.  h  mtttm ,  c.  Btutitt, 
^Jlle  atttem,2z.q.  i .  Salyc.imiJtttatiafC. 
de  imttBT,  rejl.min. 
Mentita  oicaad  propulfandam  iniuriamina- 
tam,  non  eft  punibilis,  Barr.  l/O.-^.  m/f.i^^. 
C^tyc.  dec.S^.  m.  2.  Rouit.  Rubr.  deiuiitr. 
m. Et  fioc  ettam  inForofconfcientis, 
Baiijrd.  adClaf.  ^.iniuria,  66.  Mfuocb. 
iib,  I .  comf.4 1 .  Nam  lubet  viai  defenfionis.  "lij^iffj 
Vnd&!nmdicio,|{eeredicere,Tara«rarff-  dejoa* 
risy  notat  Rouit.  tn  Ruhr.  de  iuiar.tt.i  .Al- 
berJn  /. qttig  omuia^  ^i,de Procuir. Ctem^L 
q-izi-  ».4.  Gratittmx.%x,  m.f.  ex  'Lqmte  om- 
miay  §.  i.D.de proc.  Sed  adijcias  ly  Cttttut 
remeremtH  ,  vt  iniuric  ciimen  effugias 
cautifks . 

In  omnibus,  in  quibus  iniuria  fa£b  vni ,  cen* 
fetur  fa^  aiteri ;  af^tio  ab  vno  intentata , 
alterius  ajtfonem  non  tollit ,  text.  iuL\.^ 
ftn.  D.  deiinmr.  Vide  Surd.  dec.  89.  uu.  1 2. 
vbi  docet ,  quemllbet  tiinc  poffc  crimina- 
lit^r  agere  pro  iniuria  fiifbi  alteri,  qiuunuis 
non  fit  in  contumeliam  Aftoris . 

Afijs  dcficicntibiis,  admittitur  Foemina  accii-  dtfi- 
fans,  profcqucndo  iniuriamfiiam,  vcl  fito-  cKmtbui  , 
rum,  Pramc.  dee.^i  i .  ».5.  ex /•  de  rrimim ,  «c- 
C-  qrti  accitf.  mn  pojf.  *  De  quo  ulcni  ,  &  ^^^^ 
elegant^r  edilTerit  u.  Scoppa  ia  fcbolijt  ad 
Omtroit,  JUUniimxeiKt.t.  etf,tS,*_ 
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L  E  M  M  /1  XT. 
De  Makdicente  Priucipi ,  w/ PrxtofO  .  • 

MAIediccns  Principi  cx  propofito,  ptt- 
nitur,  Lvnic.  C.fi  quit  itnptrat.male- 
dix.cparattts,  l^.q.ix.t,  dtmttledic. 
Nec  dicas :  Papa,  &  Impcrator  non  vWentur 
de  talibus  malediflis  curare,</./.  cJn- 
ter  qaerelas,  i  j.  ^.4. 
Nam  J.  I.  i'n.  viilt  ignofcendum  Malediccnti 

ex  temulentia,  leuitate,  infania  ;  non  fi  CX  j^^^^f* 
animo  :  nam  tmie  oonpefcendus  Ihierft  ^*^Saf; 
eft :  vt  pcena  all|s  terroftm  iociititt  ^  (.  1 .  tia  non pu^ 
de  maled. 

Non  tamen  punitur  pcena  L«fiB  Maieflatlta 
Gigas  lib.  i .  de  crim.  laf.  Makjhit.  tit.qua- 
lit.  &  d  quib.  y.4. 1 .  Et  Maledicus  Prin- 
cipi  prxfcntatur  :  nec  3  ludice  poteft  ab- 
folui,  /.  C7/.  C.  ft  quis  iniptr.  ibi :  hitegrit 
emuibus  aJ  nofiram Jlientiam  referautur, 
Adeas  MeuacMndtmibh,  tef^yj,  mtm.f, 
v.fiouobftat. 
DilKcultas  eft :  /ia  Pr^latus  pojfit  excommrt- 
micare  Hlmm ,  ftmiuittriat  ip/tfacit ! 


nutir. 


UX 


bouoretuo,Gra!ian.elec.sS.n.2i^..T^Am  cfi   Refpondetarinonpoffe.  Quiancmo  efl  lu- 


«17 
T^nefii»' 
tttrim  diee- 
rejptiUeit 


jnotefUtio  pontraria  fiifibo/-.  1  .de  prffump. 
Chnr.i.Mr.  r.i  tiimfrime.  Grotiam.c.St^ 
tt'  1.  Sed  non  oft  iniuna ,  afTerere  Tu  dlcit 
fotfim^  erras,  CieuaL  q.  i  z$je.6.  yim.  dt^ 
imur.  Ub.  9.  ^im.  1  ij.  Nam  non  dlEfiottf 
malitiam ,  qua  quis  velit  dJccre  falfiutem ; 
fed  putans  verum,  dicit  ftifum,  D.Tb.2. 2. 
f^il^^ot.uferif.  comfjo.M,i,llkutxci 


dex ,  dL  AAor  ki  fiia  caufa ,  c.  iuter  quere- 
latj  V.  bimcimde ,  a;.    4.  iU :  Peccata^ ,  .  ^a» 

qmesiu  Deum ,  *e/  ^oximam  committtu:- 

tmr,  httobit  funieuaa  fttut\  ea  veri ,  quibms  /^^mmt^ 

immtdelimijfmitief  jpatiemth ,  veftoleram'  ptuStti^ 

da,  vetfotiiit  difjtmulanda funt .  Confbrut  cetnmuoi.' 

c.  de  tccidemde,  2  j.  q.  5.  /Hberic.  im /.  vm, 

0i  t.C/pUt  lm^,Mtid9dhl9tmt..itL^ 
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.pu|uret^lemlniuriara,inttllfgiiur,inquS-      faMat^$%,  !».%.& feq.  . 
tum  iniuria  t^tq^  etiam  EjCcJcfiam^t^oai^   A^io.^iiitlis  ad  petendao^o^inutionem  in-  228 
amiem  foUro  pctfonam  PrplatiV^^  i^^-x  \    iuriaB ,  eft  perpetua ,  dlar.  &Miftng.  bte-.  Cejjat  inj» 
eaa^j[tqMa.erj^py.ftrivetart  &ittc..Gm-'      Idliciitper jo.annosdurans.  ria  tfmif- 

Juariusp  zg.  ««^.  v,Amtbew(ai^^i^^(^   Si.imuria  ^ifU  efk  p^oeuc  incerts^^.cdpt  fione^  $ 
fW.  ^'ifijp'  lo.  JMTw.  405.,  , '  ! ';  fiS^p, ^^frtjw  ai»(dJLeJ>e99em ,f  cmmtL^  nfemT 

22J      Prxdiqator  uctrahcns  nominatiai Ecclcfi^,       Gife^aufa^yhiAiher.jg.y.  .  ,jt^cuui. 

Tit»iPr^  :,  Pr;«tatis  iji  Concione«  punitur  perduosi ,  A^o  CriiraaUisio^iai^iMmdaUtf  1<^^  iiJL  ^fi.* 
^K^M.  . A  ^eii(b,p«:aij; ,  quilms  fupponuntur  delii)-  di,  nec  {CoiUFalUNred^C^m^ iitecontm^  rj«Mr«r»i^ 
i"J«W!r«.^.,».  .^entes  a  R.l'«iU     aratilnrihin  dcliFlit .       tt^  l.  ufimriarum. ,  i.j..©'        </..  L  item.^  'Jf- 

M^kdMaheoiKai^  ^Miiiriarum  a£iiaJD.  eod. 
^«ri4;<*it£Mtf.89.«.i4.  CagadJnLqtuJ-  'fe„Jiid,. 
q&idUi  echre.  di  regul.  iur.GratiatiJecif.  xiffe.Tbef, 
cft^fkHf^^M^-itif,  a.^X>DJi*  exMmtt^  iee.  Tede^ 
^jr^  iudte.  9t  k  Senaui  ^abaudis  tic^fiini  ""'^  '*<»• 
.Xf^4/>t.  Faiier  ijffMC(^Mh.9:tit.  2Q.  J,^  jJ"^ 
$ie  imur^  definka»  *  &,N9S.i9  hoc  loco  Ce-  jf,.  Vw.  1. 
quitur  D.  Scoppa  ad  decifi.Qrftian.  obferu.  tMr.  r.  1  r . 

jr.  qui  etiam  fioulaiai  pipiMt  la  (uis  "«  4  in  fin. 
traSbeorfUceptis  Ef$i^iM.  ad  euud.  '''f'Y<"''^f 
CoJ:'Fa/>nau.dJit.2o.exptauat.2.qii»  fub  t*!  .1 1' 
prxlpUJnt.*  .  iiuerfilB- 
Qs^>lPtoifd^rti^J(t^f(^qiiiti  iteritm  eituiines . 
J^StrtiJ  .  depHfgat. 

ciiiiis  Onpidi,  mimcrata,fi4tiintec?rifl^|i}ft  tift;|^N«m dccA  iimrniuria,/.//o/;yo/tf«/,J  i-  ^^^-^  V^f" 
iKfj  Maiclbtis,teae  AlMp:atj«fract.crim,     '  %Jidurifirum ,  iP.  boc  tit^^ut.  Faiu  d.  tit^  f " 
„.i.-v._  ....  .  2oJ^i».*tdM'jt*iSm«tuSab«i*e4c- 

cifumrefcrt,.&  coi||^9l(it  JfmSetff^ifLf^ 

Ju^^at.ibi<L  _    \  > 
Ni^ataodim,  iniuriamKreraittendam  efle.^ 
juiberius^  qu6ad  odif^  Gsdnon  qubadafUo- 


224. 

daC^ek» 
Btmnmu 


^eii(bi,pQ:aij! ,  quilms  fiipponuntur  delii)- 

SeateskK.cgauIagravioriiM  deli^i^^ 

I  V  S    R  E  G  N  ll    "  ' 

IN  R^pp  «ddl  Coafiit,fHb  tit.  dl^  iuiur. . 
Gniofii^.  vbiirrogansinlurias  pinlfoiUB* 
bonis,  aut  famili«  Regij  OfHciaiis»puoi|ur 
dupb  maioripceoa.  qfu^  (i  petfap[w  t 
,  aliamoflendiflct.'  Nec  dTtt  cnmenlsifr- 
Maicd^tli;,  nexpnuatainimic^ia^ 
./et;lif;^tca:teroquin.imuttft.&&  iudici 
'Iniuitu  officijf,  cenl^tur  kit^,  Kegi^Capyc 
dn\  1 00.  u.  >7.Ma{fil  ccujf.  i  jt.  i ajftru.  /> 
d.gouftit.l.i:^.i.pMi.lttl.MJefL 
Iniurla irrogau Capftanpo ,  y^i^O/Hci^ali- 


rubrJe  criaiJjef.MiiiejlJi.  1 2.  TborjojuiU' 
ria  iilata,\bi  vjf/tutia  ab  £leiio,tekit,J^' 
na  cxilij  (i^ectrienmuffl  tmil£bttuQ.$lc£Ui., 
qui  al^crura  Ele5him,prxfcmc  Rcgio  Qf- 
ficiali,  fa£to,  &  verbo  iniuriauerat. 


289 


na.1ff- 
paMemr- 
»u,veima 

triatai far 
eieaut  i» 


«7 

^Hi9  crt- 
mina/it  e)t 
aanaUJftv»- 
Vflij  per-^ 
fttua. 


4 

t 


In   

prolil6oiturtC«nti|enx  ,.&  Conuici^  con 

ira  fecuiuli  hubcntcs ,  Prag.  ude  iuiur. 
* '  Et  ifi  /'rarjj.  ijjjiiibentur  iMacriatlc:ji4 
,lCilicet  tempote  oofturaa  tingintur  colo- 
re  rubro,vc'l  nigro  Domus.fub  pocoa  mor-^ 
tiisin.tpU)]^^(\£tii&lapi4efiJmn}itfant ; 

L  kMMA  Ar/ir»!>'.v . . 

}u£uaturyi(iie  k^tnmnuml 
Eu  fia^ 

INiuriarumAfHo ,  qux  priuati  deli^cft,. 
Uaittriarumr  7. 1.^(1  quaudor  1  o^Cdeiu' 
iur.  (Jiirimulatiaaeaboletur,  utloquitur/. 
aoM fulii»J,  1 1 .  §.uiiuriarura  a3io  ,  D.  eod. 
ProveHZ.Mdjy.eitp..Coafueu]n(3i^la  om- 
utbusy  y.  obfhh.  va.  v.  1 4.  tit.  de  alim.pruft. 

^tottlFabJa  CJib.2.  tit.  nS.  def.z^mt.  4. 

ia  alleg.  ,  .  ,  • 

Aft:"  rrimlnalis  extingi:Itiir  per  lapfum.* 

•  vniusanniin  aliji,.i)tquiiMjucnnij  in  adul-,  .    L  E  M  M I. 

-  tetio ii dic  k\cni\:u.^&o§ii»Lcoauitij  ,  5.  .  ^ifl^t$imaturbtdexiuaiiiMMemni 

C.deiaiur.  NiJtraronf  22^.  v.z^CiiiaLq.  Ex  priuc^text. 

(^•jfJiuitjJib.^ioj.z  I mM.  GratiaaJec$k.  Vdex  poteft.mal6  iudicate .  I.  Ex imperi- 

/r.t).  vbinout ,  pOflicf «,  etiam  faflm.  per  Jl^.tia .  II.  Si  pccuniafitcorruptU5.DeutlD- 

vfiim;  lic^t  fit  (cquuu  cmcndatio,qux  po!:  ^^elttCCeiriu^  di/Tecemus. £t  I. 

tumdeli£U.noau3Uit,/.a(r/a^/j,$-ca«/0,  '  De  ludice  imperito. 

XLdefmfJ^pmm*  DiJefmrt*^  »  Iii4t3CMiHfaBdicim  pifriByBiiihai^eft  io^ 

.  Cttl- 


.fiib,.gosiyf  pcntwm  tinci^ttun  ,aun  )    ines  ioiuriarum,  ii^RtefIe(&  lucis  pccnam^ 

Glof.iu£.jiquis(nutK^^us,gpJiji.,/W 
tac.l.Je  hiuted.  lafb»  Lft  tibi  decem.,yild' 

Mtf..*KNOtaa  nttncJocmn:  lequlcorj 

'  Qyioiurianun  a6U.eoem.calumnioS)^  iolli- 
tuit,  exilio,aut  relcgatione  punitur  r  L  qtii 
M^iarum,  42 .  /).  dt'  ifJur. 
Aouweifuuriarum  ,^<>9vc^^  confiilcp^». 
ipjjipfaiw  'uotttiuiaj^tnu folumJDJieJiidiuit' 

%i,m  OBUGATlONJByS,  "Tf 
<M/jS^yi  QVASI  DEUCTO 
^r:^>j^aASCVNTVR..   ,  . 

r  j  r.  if. 

DEIiflis  acccdunt  Qu^  delifbtex  In* 
aduertentiii,.lgnorantia,  Negligemia , 
&c  cpmmiflTa  k  ludice ,  Aduocato ,  MetK* 
.c^ly^ftuu:»-  Stabuiario»  &£.  Qijyicttfif^ 
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d^l^r  Kam  imperid^  culpao  ardnurilni|-     ^tKm^etT^Mem tOflg^ rcgoii 


JudkU  , 
iiHperUM 

«ia.  .«.••0 


iruuis  te- 


>'•'••  j^jf.^. j lupnd q»ifet»f Ittris. ■'  ' 
mii  iudir  Tit^  fu<fcx  (a*1i«n#fc«iF,  a.  l.  fjn  jn  pri^. 

catuf  acit        .Ron)}iyt  L  4.  f      efii': ,  //.  I .  D.  rl^r  t/.rw/;. 

/«w.  /«<«.•    .ii^^.  Pscere  litcm  fuam  cft ,  tenrtj  ad  li- 

•  ■.  ■     ^lKifTtH;  Sc  t-.inir^rrcin  fbperkiiiu.^^ilitls, 
'    ■  '  I  qisc^  ro  cpifcriAtadift  ZQ.  u.i . 

'  revifir/ii<mtilit 


^lciar.in  /.Jiq((h  /»  cifafcriht 


l 


.is  ■ 


1  ■ 

'  1". 

,'t  ■ 


gttod  auilqae  tar. 

^i:.v::r!r,  ea  rtaqurtnt  reOgioni  Iridican- 
r':}  ■•ifuriTfncrit. Diy'i,  AIali iuditanti^bizttx 
l''.c\  impLritia  non  proferat  fcnttnfclain_i , 
hb:i  ftdt  litcm  fiian^ ,  Bait.  d.  I.ji  qfiisifL... 


S'ivc  Jit  or- 
dinarius  , 
Jfw  dtit' 
•(ttusyfm 

vetfMer, 


2^6 


cdbdem- 

»A  8.  £.t  iple  debet  exa<:t\3&Xb\cytii;S^- 

Hddi6  niaicl%  fyndicantilh  non  cjc  fertSefrttjs  ''"''^  />"- 
ejeHApcritra  laiiij  .fcdtaiiturii  de  mali  afe-  '^"'"^''J  ' 

'mikmrmw^idxn^ .  ardm\c^f  7smLZ 

''^*'^*!^-  >'    :j  ;c  e  V  : 
1  P  ^      1*-^   7/;  '  ^ 

De  la^iceMcaitia  c^uMo. 

rVflesirffiHdfr  Inie  poiteft  accipere,  etlarn    240  " . 
'arpVJiM' JanHbus ,  /.  vffyC.  defitlgirfno ,  hdex  ni- 
•'*'*:'        ^Pj!f/f:  «oa-pTxjla».  lib.  r  2.  ir.  FbnLinii,  f  "'•«■jpi» 
f^:mVninrrfraq:demm.cnp.2Q.n:±i:>. 
OrdiiM.  t.^^.  n.  47  qui  al: ,  ab«na3ai 
•  ^lis  effc  etisim  ab  EVcuIentis,  &  Poctilentjs, 
11cet'|th:ej)^ift$,  nfll  fi  tridtio  confiimS- 
%UT^J»(filper,^:patttfttM,dereJcriptJn6. 
coJjf  riOt/.-do,».  7.  Ripa  ial.    ^.'coHHM-    Si  IlW^lii^rita  comiptuij,  inlultitiam  fa- 
^irf*»^,-M  4.  D.  ife         Sed  tenetur  «1'     •<j}ie')iuHihi»  ptina  RepetdndairMm,  /.  i  .7.? .  corruptus 

Vf.ty.adl^ulTepet.cfij^LgxjluUaRepeti^^^^ 
''Itarumit^^dKrKcep^^  mune-  bitturii» 

pccna  ho- 

Ibi'  f  'finn^tf  urfiMmpaihafUtr.  D.adL 
luL  Repm    •  .  r  -  -  -  •  .ly  t 

Cummitm  efiam  barattatifai :  guia  idbtmi^' 
ti^im^CjC^j^^nia,  /iact.  cpnf.zy  1  .xri^. 

EtRex'Pmriunexcoi^ari|ir«cepit^   

c6rruptiun,  eiiilquc  pefffcm  fedi  Tribiina-  ruptuiex- 
Ks  afli|i  adiiKorumterrot-erii,  /0:        /m  cerlatiu  • 
■c:idtMi»stafitgef,defej!ttJtiiud.   •'  *!^**"^ 
q  :ialios  cohcbhftt ,  /wZ./^ryBsr.ZXi&i^^-   TifivltiaijBetnth  tenetur  Crimineftlfi,fffo/: 

'xeaeticit.       "  o  ,     .\ J^?^       'iali.vJae^defa/Jo,D.'aiflIuUiepef.tt  rtLr 

Difta  mult&  magis  cnmiht',  ft  f ddC^TCabl^       eft  pocna  deportationis : ifij^fr  mors  fit  fe-  panafalfi , 
contra  Iiis  ccrtum,'&notoriiiin  :  Vt  fi  cr-       quuta,  ell  pcena  LCoraeLdeSicar.  /.  i.f  1 .  qiueefide- 

b.  adL  CarueL  de  Sicar.\tn  :§hil-tit  Ma-  portttiomt 
^Jiraatit  hdex^itS  quaJHtmtJa^capitalf' 
caufam,pecttaiam  auepeiriU.  i .  f  i .  v.  g/ii 


241 

ccuuid 


ar/U  iii  "jer- 


^.7, 7?.  4.  p.  auod 

1'  eato,  Gkf.  ijj  d.  t./ta.  vVDetafT^ 

impc  rttkmmift^Mifftb,  Lpeuafriff.Oe 

' pi7''f.!.2Ab':  y-  J  :p>L^ffori.  D.  q//odq//if- 
qtkiur.  (jlof.  dJAt^  vxa  de  rc ,  Rom.Jtrt^. 

■5b7:jfi»oc*.  2.n*  m:eaf.i  ^^jvt^hfjjic, 

*d.  rJ^t  hcic  ,  etiam  ft  fudex  ii^pnk^lHk 
f^hFiUusf.  i^jipJeittf: ■ 
IT.  PUilftfiit  Anperi^nvl^ivtBeii^Uf  ?    .ei^^w , 


«4» 

ludexpt^ 
cunia  rof- 


hiikemyLqai  daobuf.  vMt/^tliituliceib^ 


i 
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Vumtur 
JudeXffui 
fneit^qutd 
atupetefff 
aatamf»' 
eity  fuid 
dekt. 


«1« 


rerexcrafla  ignorantia ,  aut  iudicet  aduer- 
vhs  notam  Confuetudinera,  Ghf.  bk ,  dr 
Akx.  odBartJh^tJ^lD.de  extraiord.co- 
jwiV.  /r/.  FfBt^  i/»  ci  I .  f  JudicHti.-%Ida ' 

pttceiurttm.Jrrfa^P^t.def^fivJitfuay      D.a4  iCoraeL  defap 

c.  5.  n.  4.  V.  lude»,  quicontra  conftfetj,  ^    PriUMffr  etiiimdignitate  ludex  barattari.ini 944. 
Eifdcm  pcenis  punrtmriudex,  qmftcit,  itfj(fA  J    «omffiiiterw ,  /iuth.  udiro  iurt,!/,-  f^rj.  C.  dc  Digmtatt 
feccre  ncquit;  aut  non  ficit ,  qux  tenetikil    peeaa  ludicis,  qui  maie.Fit  infamis,  Uadem  P***^' 
Vt  fi  damnet  ad  torturam;  fi  admittxrprd^      legt,  f  bitc  lege,  DUidliidJiepet.  Tenetor  ^ f  ' 
bafiones,  quas  repeliereteneciir;  aiit  ndn      etiam  adlitts «ftimatkjnem ,  St  «d expcn-  ^"jieficiet 
recipiat  iiiftam  acCHlat'K>nem appeUatHSL       fa.s,  ctiam  in  confcientia , rcfiituendas  par-  etiam  in 

ti\tiifeJ'2J&;^.€Jtpi^Ittd.quimalf.  cortfc'ten- 
ludex  ,  qui  per  concuffionem ':  ideft  i  nolcn-  tt^tdwma. 
te,  pecuniam  extorquet ,  criminalitir  etiJ  f^'^^' 
piuiitur,  l.i.D.  dfituieajpiqittd^et^atifit 
C.  decoadiSh  «h  furpeM  cauf.Qme  pceno-i 
cft  extraordinaria ,  Glbf.fu  dJ.  i  .coercet.  Et 
•  tenetiu-  reflituere  iila ,  qute  per  metum..» 
cjtbrfit,  L^n.  D.  de  concujf.  ibl :  Ahlatum 
kta'afmodi  terrore  reJHtttit  /*raftt  Froviti'  < 

ds 


nem ,  legitimam  Fori  exceptionem ,  &c. 
Bald.  in  Ljin.  nam.  %.  C  de  PttH.  dr  /r/  /. 
maacipia,  v.  aduerte ,  C.  defera.fugit.  vbi 
Salyc.  n.  6.  Et  tenecitf  ad  omne  daRiiniiii». 
&  infereflTe,  Lylr^entaritit  4  f .  cum  atfiern , 
■D.  deedeu.  L  ft  quaado  i^fin.  C.  de  tejtib.  ,^ 
\\3\BaldJi.lciJMrLitJi:^Ux.in  l.fiflliHlt 
Ctmfcribendo,  Sy.rr.^.  C.  depatl. 

£xcBfUs6ti.iudicemtcneri  ad  imorelRL:» } 
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fikttthttem  petttmaX2.de  condlcijA  tnrftm 
cattf.Gramm.cOttf.$  i i  $Ja Ju/. 
Etpoteft  accufiiri  AquoIibecdiepaiNils,/!^. 


tre- 
Skak  iH 
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na  f/?  tri- 
pli^pro  re- 
cepto^  dii^ 
fban  pr* 


L  E  M  M  A    UL  . 

^uj  (iHj  Pcefta  pumatur  Ittdex  carrtrpttttl 

Iydcx  pimitur  etiatn  in  Quadhtplum ,  fi 
pecunia  fit  cormpti&f  l.t7ciad/./ul.  Jie- 
pet.  vbi  Sa/yc.  n.i.  Cuius  vn»mediet*s  da- 
tur  parti  lxr«,aitera  Filco,  fi  exparte  datis 
no  frt  tiirpjtudo,G/bp«  /.  i  .^.quadrttplttuty 
D.  od /.Ifd.  Repet.  Si  verJ)  fit  tujpittido  ex 
parte  dantis,  &  accipieiitis;tunc  totum  ap- 
plicatur  Fifco,  Glof.in  /.z.v.^  Ijoc  uriadru- 
ptum ,  D.ad  /.  luL  Repet.-AMgJttlt.VMt' 
/j,7rcpoenar/j,C.cit.tit. 
Scd  aliqiii  vohint,totiim  applicari  parti,  Tn  cu  - 
ins  damnum  data  fuit  pcciinia,/.3. 
crit  /i^unduf» ,  v.ffd  ei  de&et ,  vbi  Aii/er.. 

ihi.iJyJt^MM.Mett<xb,'i.d€  «/hjctf:. 

H.;c  pocn.!  (^iradmp?!  modb  modcrata  c(l , 
AMh.M(itto  ttire,  $.  i  zjC.  de  pcena  lud. 
qrti Miiii  i.''di~.Vh\  pro  recepto  foluittri- 
plum,  pro  pfomiflb  dupiixn,  fi  caufa  fit  ci- 
uifis .  In  caula  verbCrimiiMliconlifcantur' 
omnia  bona ,  &  mictitur  in  exiliiui) ,  Boer» 
dtc.  I  yj.w.  I  .Me>ioch./.c.H.  14.  ' 
iute  Canonico  fufpenditurper  ilinum  ^  di- 
uinis  Oflicijs,  c.  1  .^.fi  quh  autent,de  fent.df 
re  ittd.  ibi :  jPer  anuttiit  ttoverit  fe  fttjjpe/t^ 
ftm.lrbiHo/l^ArcMji.i*    •  • 


L  E  M  M  A  K 

De  Mediety. 
Edici  imperitia  ctilpabtlts  eft ,  /.  qtta  . 

  affia>Te,j^.fiv.D.ad  i.Af/ir!/.  /.injperr- 

iiiti  lfAD.de  regttlJttrJ.ft  ^uts  fundum^  i  a.  jmptritutt 


M 


amitiit 
caufam  »  fi 
efi.Ador, 
drfet^utif^ 
fiA^^fitff 

X 


L   E  M  M  A  IV. 
DePmtti  IttdiceMcorrumpeutir. 

IVdiccrH  corruinpens ,  fi  cft  Af^or ,  amtt- 
tit  caiifam,  &  n&ionerHj.i.CJepeen.J/rd. 
qus  male  iud.\\AOd^red. «.  I .  BartJn  /.  i . 
D.de  coNdiFl.     ttftp.rauf.  ».  t .  dr  /.  i .  ^.fd 
cb*  cotjjtit/ttio,  D.de<  al!t-//ifi.']b\:  h,-  bac  ciiti- 
fa  Ittemperireitfftit.Boer.dec.i $j.n.2/[^fit 
•  ^eft  Reus,  amittit  ius  dcfcndcndi,  Glof.iu  L 
2.  V.Tir  dic  idtm  de  Reo.  C.  de peena  iudic. 
qui  maliy  GlcfJn  l.  e/egattter,  §^».D.dc^ 
flto/.Idemqiic  dic,  licifc  pecunia  detur,vt  lu- 
dcx  iufticiam  f.iciat  in  bona  caula.  Nain  lu- 
ftiiia  eft  virtus,quf  vendi  hequit,&  ad  qu5 
rcddcnda  cx  officio  tenetur ,  i.j.^.ftd^-jidc- 
tiiy  vbi  Baid.il/  fi/t.  D.de  coftd.ob  itirp.  cauf., 
Idem  dicito  de  cormrnpente  Notarium»  Sa- 
lyC.iiii.fin.Cl.de pxti.iuJ.qm,  ^c.  vbi  Bart. 
ti.\.Baid.  tt.z.  volunt ,  id  inteliigi  poft  fen-  . 
tentiam.  Qnoitde  insnis  eft  regularc,  qtix 
debcntur,fcqiiiit.i  fentenua  decharatoria. 
Caufjm  vcri)  nun  aniittit ,  qui  dat  pccuniam, 
non  cxprimcivJo  ,  fe  dare,  vt  mali  iiidicet, 
Cyn.iv  dJ.finJtt fin.Cxjntt^  PauiJc  Cajlr. 
it/  /.  I  .§.06  reui^.^Jtt fi».D.de  cOttdj/b  turp. 

'   tom.  IL 


2J4 


fCfififKOJoc/u^SjteTqa^  dcliStockM-  quaji  de^ 
vtfniri  poteft;  nec  «groti  curam  <|efererc_i • 
ei*  :eil  Aoncefsum f»  aiius  aBque  idoneufc 
'  Medicij6dent.Idquee]iClwritatispr«ce» 

pto,  qiio  indigcnti  fiiccurrcndum ,  l./dem^ 
it/ris,  ^.Duid/.Aepti/.  Si  vcr5adhibitiire- 
gulis  Artis,,  adhuc^ieccdat  xgvon»;  tunc 

ialarium  cxigere  poteft ,  ctid  ,ir/>r:,y.  <lr  . 
atat.&  'qao/it»/^M.  ttt^ttta  ?/os  ,de  Jjojt/ic. 

t    E    M   M   A  P^.:.'-i..: 
De  Haltitarore  damtuficattte  DmMMI  S 
Ex  k-  /t'^'^  it,  cx  cniut,\.l. 

DOmimi&  inhabitans  tenetur  vti-bonis- 
Seruik ;  fccus  obligatur  ex  Quafi  deli- 
cto,  retincndo  Scriios  neg)igente.v :  fi  Sc  r- 
ui  damnificcnt,proiiciendo,  cffodicndu  ali- 
quid ,      £t  ttnctur  in  di^jlum  dam.ii ,  & 
intercfTe  palli.  /.  r  .  ^.Ij.^ci'i  fatlrtm  aciio  ,  /. 
iMC*^duiaiij,(t,^fett.D.dclfis,qttideieceriit.  ■  ' 
Si  ex-rdeie^ianeocddatHr-^homolibcr,  cll  'Xf^a  p/>-' 
poena  yo.aiireorum,  fi  abCque  culpa  Domi- 
nh:  fiifluin  fit ,  /.2.  j,cum ii/eodem ,  D.ad /.  ^ 
RJk,dJ/e  iatlu ,  UjMredifattttt/ ,  68.  D.adL : 
Faicuiji.L  1 .  j.//4ici»f(iiiur/t  atlio .  Si  alitci^ 
damnificetur, vulncrctur , ccnctur  ad  ex- 
penfas,  dJJixredit/itim . 
Si  quisdomi  ili»,  vel  iavift  teneatqiud  fufpc- 
nun,  potcns  cadfrndo  nocere ,  piinitur  pop- 
i  nftdecemaureorum,|icctEcs.non  cadce«i^ 
vero  y.  ^^Br^^tiil  ik  etzJJJehist  qiA 
deiecen  '    \  '  ■  »    ■  - 

Si  Filiusfiimilias  damnificet,deijciendo,nilpe.- 
dcndo,  malc  Kidi(:aiido,?ateriiabitans  fe- 
paratKS  ^Fiib ,  ad  nihiUenetur  J^filhttf.. 
i5;D.idi^«aM/.lmeIKc^jdfiiiMiiA^ra--/rw«^^^^ 
tificaflet ,  vel  poten»Paternanprohibnir-  Tater  ete 
fet»  Utt  oiyittikK^z.DJe  ttoxaLda.Alcitt  /. 
fertttttcredit«9iiti%XJJepg(i.Cttrt.cottf.t^\.."»*  . 
Hofpitantes  tenentur  pro  darano  fiiflo  k  Pe- 
r«grkiodoroif/^«tff^5.f  (.4rAt4^0j!^x>'  .1 

•  "        •  # 

'        L  E  M  M  A    yiL     .  '        7  . 
'ikfimttiJVaata  >  Stahalarij , 
■    •  iemitmalofAStttJhor. 
*•    Eit^ltem  Eicercitor.z. 

SI  CaHpo,Nauta,Sulniltrius,  malos  adli!-; 
beant  miniftros  damnificames,  vel  fub-  • 
fiirantes  boru  aduenientium,  puniuntur  ex 
Qiufi  dcliftoN  /.  I.  dr fi*.  §.  betc  a&io ,  D. 
JVaitt.Caup.&  StaiuLEt  pjna  cft  Dtipli^. 
i.fin.Wx  namque  ex  proprio  officio debent^J^  ^*^' 
•  cuftodirc ,  qux  in  illis  locis  reponuntur&^,!^ 
ViMafibu^iicit^iaiit^r  nonleobiigut#Kj|iar,^^  ' 
Ddd  fld 
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tencltifp 
h^linlt 
•regatur. 


%6,-  <    /    L  I  B 

ad  illa  fenianda ;  vcl  gratis  rccipiant  hpfpi- 
teSf  iJicicffratitt  6.D,Nam.Q<u^  &Sta- 
^dL  QiMd  etkm  cnrrk  ip  oonfaemh, 
helLde  iufi.p.zMb.  i  .q.  i  o. 
.  Si  irictnet  N«i}tt  rurripi^|iunkur  vt  ftir,  Ut, 
DJtfkrtM/imf.  Mutiv»  £t  Naota  puni-' 
tiiAiC  non  adhibcat  omnem  diligentiam  ad 
ftJuttxUnivitinMiisafjtiutempore  ten^ 

.      L  E  M  M  yiii 

COntritales  delioqHemes  datur  A£Uo  tn 
Fa^um:  qux  cH  ad  duplum,  &compe- 
tn  damniiicato,eiu%hcredi  contrik  damnl- 
ficantem,fion  cotltn  clu9  haredes;  qui  u- 
men  tenentnr  ad  daron^  reparanda  iuxt^ 
viresh«reditati;,etiamin  CQnrcientia//iy- 
Stnuitt  1 6.D.iie  iird^.ftQ''  (Uttemt  im fitt^t^ 
perpetMEJ.  Ifin.  D.NtUftX^atip.  &  SuiMt 

]b\iHMaElio(»fiQmfl*fitimfft' 

D/E  ACTIONIBVS, 
T  \  1  VI, 

TEmpus  eft,vt  ad  limm  voceqius  AAio- 
ncs,  pollquikm  earum  Cuam/pm  fimt 
Obligationes,  prfmionnrauimus. 
AfUo  (er^  femper  in  Libeilis  proponiturime- 
rit6,  antequam ,  exafUori  trutina  illaiiah 
pdadmiustdc  {(i^lQ«li(|ua  ^liliciniis. 

L  E  M  M  /4  A 
De  Ubello ,  6*  PetitioMe . 

HAbemus  PetitioQetn,  &XibeUum .  Pe<« 
tido  iit  verbis.qinfaus  ollenditur  iiH 
tentio  ASiori&rZa&areUjt  Clemfapi^.  1 7. 
tle  verl>ftgaijf.Mii(card^%4e(r(^Mpci.i^z%.. 
9ttm.\* 

Sullicit  in  iAis  verbal!bu«  Ptstftiaijbus  narra^ 
tio  dara  fii£^i,  lafo»  in  liJia%.DJe  edea. 
vt  fcctt  Satomo/t.    reg,$^(tafirtt  mUi. 

gladittm  yiefrkfttmft. 

I.ibellus  fit  in  fcriptis .  Oefiivtur :  Efl  brevis^ 
^tktmScripttira ,  coati»etit  itrteatio/iem 
ASont.  Aatb^trgtiir ,  CJelit.  contejl 

In  LibcUo  continetur  Maior,  Minor,  &.Con- 
di^^  Miior  ell  narratio  ftai .  ICnor  eft 
caula  i  ntione  cuius  ad  iudicium  recurrit 
Aflor;  puel  j^qui^  quis  non  vuh  ei  fotuere, 
quod  tenetur.CociclUftoeflid,quod  inten- 
ditrputi,  rem  reflitui,  detif^um  puniri,  &c. 

In  Ciuilibus  neccflfarib  rcquiritur  conciufi.o,^ 
atffinuiatyi  8.  Dj:omm.<tiuid.  LvJt.  Qdtfi' 

deicomJilier^m4»^\4iJ6j^Ia&0mi9s, 
BJeedeM. 

COodufiodebet  deducl  cxpnemiflls^  &im- 
pertioens  rciyam^F^bF^  afJi^t^iAdt^ 

libgl.(Alat. 

Libelhis  efl  introdufbis  ad  hoc ,  vt  Reus  vi* 


26$ 
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»  R  IV. 

tradeda  eflReo  rumptlbus  Afloris,  /^utb. 
f^eraturt  CJtJit^cotiteJUi^tidticiat 

IMiei]U»ritur,vtIudex  proferat  iuf^amfcn- 
tentiam  confonnem  conduriooi  Libello 
appt^imJ.Mtflidgttt9,1Xe»iitu0idd.Ckm. 

fepe,ib\ :  luxsa  petitiotisformamyproniw- 
ciatiofeqtii  Aibet,  Df  wrb.fg^f.  Maraut* 
in  prkif./^dtjL^Qratii.JkcJt^  *  &  noper 
DSeoppa  elcganiir  plura  congercns  itL^ 
Scboiijt  ad  C4WtrouJji.Merliu,  ceut,  1 ,  caf. 

Aftor  verb  debet  confiderarc  t  an  fibi  com- 
petat  A£t>p?  Nara,  fi  ruccumbat,debet  ex- 
pet&tnfic^TtfBartJulfivutttyzS.i^aSiut 
ve  peteret,  X)Je  pa&.  Et ,  videns  fibi  aftio-  ^'^f^ 
nemcompetere,poteftLibeliumofferre->,  ^^^jff 
quo  aliquid  dari ,  aut  fieri  pcut ,  d.  Aatb. 
offeratur,  C.  de  lit,  coutefiJVVi  etiam  did- 
tur,qu6d  dantur  zo.dies  Rco  ad  dcliberan- 
dum :  an  velit  iudicio  contendere  ? 

,In  fumma  >  Libellus  debet  continere  nomen 
lu^ds,  A^oris,  Rei,  EMem,  Menfcm,  An- 
num,  Locum ,  Rem,  Caufam ,  ObKgatio- 
nefn ,  Aftionem ,  &c.  *  Sed  vide,  qum  tra- 
dit  idem  DSa^a  exhibens  obfervantiani 
ia  a»ttotat,ad  SantJupra»^  eivH.part,  1 .  f. 
.\at»i6,pimfi^» 

L  E  M  M  A  Ih 
^votupiexfitlJbeiiuti  - 

DVplex.  Vnus  Accafatiouit.  Alter  Cott-  •*7//„ 
uentionalts  ,  Primua  currit  in  caufis  eriminalis 
Criminalibtts ,  Llibellortmi    D.  de  accuf.  scei^Mio- 
II.  Dicitur  Ciuilis ,  &  datur  Ui  cittGs  Cioi-  aiif ,  ^rV* 
libus,  cap.  i .  &fiu^  de  libeUiMat,  amitaa- ' 

Libcllus  fubdNdftur  ia  Conuentionalem ,  &  JJl^JJ^* 
Reconuentionalem .  I.  Ab  A^re  ^^'^  nalif^dai» 
aduersCts  Reum .  II,  Datur  i  Reo  aduqrsiYs  Ht .  * 
A^orem,  Maraut.  iu  praSipj^  difi.9.  268 
Incai^tamenmodidsnonrequiritur,  nec  Libeiliif. 
intervilesperfonas,  i,ftttibi  quoqueibl:"^ 
S^cum^que  matciMi  vilitim  uouexfir^  '^is  uTa 
decidere.  yiutKde mapdat.  Friuc.  Simi-  i^g^gK^ 
lit^r ,  nec  reqi4ritur  libcllus ,  fi  Epilbopus  procediiur 
procedat  contrik  fuos  Clericos ,  j.t./4utb,  fa8i  vtri- 
ytCkrkiafkdfrifrmEfiiaifos^  *gjl^'^'- 

^  LE  M  M  A  UL  . 
Clvifulx  i»  IJbeiio. 

PKxier  ditta ,  debcnt  in  Libcllo  appQiii 
269 
Claufula!  falutares.  Etfunt  L  ^^"^n^^tilt 
jibi  ialUtiam  rfiiniflriiri y  inomntbas  ,  t' 
fiugulis .  Qiia  cldufula  remouetur  defcc^kus*  *  * 
t  generalitatis,&  bcptitudinis,  Beroui  couf. 
I  fi:;  .W.4.  wL  I .  Barz^,daesBauou.jo.iutu^. 
yiu.du.i(^^.«.l. 
H^Httf&muimeUorimoda*  St  opcratur , 
vt  non  exprcfra,ceqfemf  piliii^^ 
4. obfer.6 i.u.ll.        .  v. / 

Q^giffii4ki^!Vim^^      >  iKxi  fucp 

•  cttn^ 
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D  E   A  C  T  r 

fi  cumlwt, licit  non pTObetomnia;  &  fuflicit^ 
«Sbimrjtf.  f,  probet  neceflaria,  Ubabebat^  i  j .  Xy.de  ia- 
Jliroria,  DDJn  l.f  tre,  ^~fcirey  Lhdeexcftf. 
tjt.  Spect/L  titJe  libell.  coacept.  ^vkjv.feu. 
Secii^  omnM  M«ec  piobne,  A^jiSSgr,»;.. 
C.  dtiprob. 

Talisclaufula  in  Reonon-cdnecefTaria ,  qwia 
potefl  vtidcfeniiombus,  quibiisvult,  c. 
ntdlu:flurtljus,^'^.Jerc^.iur.in(i.M:jy/d- 
lus  fluribus  y:i  dcjt/ifofiibas  ^ohibetur.. 
SiRei»  yiafln  claufulam  ponat  Hl<«rdcuHk, 
nonruccunibit,lic(itarticulum  nen  probet, 
SartJn  lJ)iunt,  q.  i  J).de  re  iud.y^ex.i:t  /. 
MSt  qai/ieut,  D.de  p/tbJad.Vlda  Bald,  im 
himideonC.de  liher,C(ufi^i0C4^f^am. 
^Bleftttt  le.i^de  iud. 

V.  .  Citra  praiudkiim  mn^mn  ivrium,  &c. 
Rationc  cuiiis ,  qua> petuntiir ,  intclligun- 
tur  liib  conditione ,  fi  non  firn  ab  aliopcti- 
ta,fi  inde  pi^Aiudicium  fiat  A^oiij/^/tfuhe-. 
5  2.  /iicc.  roih-'.  /.  8 J3 .  &    4J-  Hb.  4. 

VI.  Dedmer/sdtfjptius.  Katione  cuius  toHi- 
tur  defe^s  incertitadmis  libcHi,  Bellam. 

«i^r      dec.662.  Ft(t.dec<.ziJt^,M.u  JUiUheMf* . 
.  |Z.  «.1  ittib.u 
.VII.  OmMt  melkrimth.  Ratidne  cuius  in- 
tcllifjitrir  intentjHl'  pctitorium ,  &  poflef- 
•  '..  ioT\i\niJ-^rJiii.aJ^JJijci.dec.ity.»am.f: 
'  Rou.trag.y,  00m,    de  Jiilf.  Et  quod  ntm 
poteU  oiftineri,  vt  intentattir  j  vidctur  pe- 
ti  modo,  qiio  poc«il^y  Rouit.prag.  4^ 
de  feud.  Aana  alk^.  2<$.  Sednon  opcMtur. 

•  refpef^u  afljrtcnii.Tj,  nillezpreis&petatur 

•  10  ribeib,  Kouit.prag.  v.  de^tjftji.  *"  &  alij 
^  |rfures,4uo»leqiiicur  D.iSb^af*  fcboBjt . 

ad  coatrou.  JL  Mn&hjcei^.  i,  eaf,  j^,- . 
ntm.  30.  **  ' 
Vlll.^^ffarmv  o^ar/fi;^f.>2t1ion  venfAnt» , 
nifi-petanttir  «y»prels$ ,  ^«rr.  6*  Bal.i.  in 
U frcperaudam,  n.i.  cata dterutrat  C. de 

•  huLf^tdemtml.  ewifi  iSi  1«.  }6.  Bt  expenib  • 
taxantnr  ^  fudico ,  Ro.u/r.  adPragrU  dt^, 
eaipetifGattier.pratl.q.\^fi.  • 

JX^Cumdammt,  &imerv[jc  C^hustoni- 
tuf  lis,  an  nomine  cxptnftnim  vcni.-3nt 
daffina  l,tbef.<iec.  67.  £t  appellatione  in- 
tewffey  iwiitiinc  «tiaRi  frnfmt ,  fhttck» . 
dec.  6/^t.  «.8. 
Srotrmiilt.i  ,  qux  pctantur  ,  quis  ignoiet» . 
quKMHodo  poifit  concludere;  tuncconctn» 
d.it  i  Super  q/M//}  Qj,itiihnz.,& [i/igulis  pe- 
-tit  luti  &iu:jiitiat^,copui.iti/(»^alter/$atiKdt  . 
dtfirikmUi/i  ;pag»h  p/^nlis , &^»ime- 
0W$imdo  aptjudo .  Pcr(|ti.Tin  Claufiilam 
cft  dedu^  omnis  aflio,  c.  zJeord»  cognit, 
j^g.  bky  iu  i.  »mmtm,  ar.  25.  Ec  vteimilt 
«oonexi,  Hjifipi. fuig4,%%i.Seffe  dtc  37, 

LE  M-M-A'  ir. 
DeCitatioae. 

Llbellus ,  iHdid»  decreto ,  intii^atur  parti 
;  «d  finem  proutdendh.Qgs  citatio  ceiv 
fam»  it*' 


MKptnfte 
petuntur 
exprtf/i. 


In  multis 
qtue  cott" 
eJiiP»9:. 


O  N  I  B  V  S.  . 

fettirfa^lureCotmnuitf,  {r.Nundus  ft" 
teatur  fe  citafFe,  Glofia  c.  quoaiam  cotitra,  ^^^jUmt 
deprobat.  £t  hoc  etiamqimtinciuttont>  citimtif 
bus  foAis  intr^  Ciuitatem  Neapolis ,  ex> 
oepta  ciutiane,qu«fitODncrik  ijiqidfilDn 
ad  Capitula,  Framb.  ytfo^ 

Et  potcfi  fieri  relatio  "i  quolibet  de  ordint-»'  - 
Nunci}  ignorantis  firibeie;  &fenuriaie' 
GallupJn  pracl.p.i,c.^.ii.\i. 

Si  citatto  fiat  extrabancCiuiutem;dcbet  fub- 

fcribiapubiicoNotacio,.6a/!te«L  AcM/?  ^}^ti«po- 
Ho{i.it/d.c.quomar//..  '  P"** 

Si  citatio  nat  noCtu,adnibentur  tna  luminaria»u/2,^ff 

•  taee!cJa.,GalUtpJjejt.t^eX'LiJiJtriatDJe  cij  i^no- 
•ventre  if/fpic.  ^StUferi» 

Citaius  impunc  min.  parct  IinJici ,  fiexiftat^"'' 
cxtra  lociitn  eius  iurifdiflionis,  l.fin.  D.  de  • 
j//rJfJ.om/j.luii.Raao:qu)a  citatio  eft  aflus 
iurifdictionis ,  cjui  ncquit  excqiii  in  aliesio  ^^jf- 
territorio,  l.ftcut/,  ^Airifior  Djlfsru.vind. 
Bald.  i/i  d.l.fm.MvC'detu^k.GiMtipJU, 
num.  19. 

Cum  autem  in  Libello.imeiitecur  A£Uol,  • 
ritib  nuncfic.. 

VE  M  ATA  V: 
Slrid  ftt  Adio  ? 

ACtio  eft  lus  profcqiicndi  in  iudicid,. 
quod  fibi  debetur,  l.  mbil  atitidy  D.de  278' 
act.  &  oblsg.  textJbicJSmdJealiaiimJkJ^.  Dijmd^ 
^25.  rt.  1 6: 

Qidtii^,  /arr^fi0/i9iw«£(&  Ad  difttienclaKA 

cxceptioniSj  quz  non  prolequitur,  fcd  re« 
pellit  intcntionom. A6>ori»^  /.  1 .  ({r  a.  ibi ; 
Excepth  tffSaeflt,  qiia^ qi/iubmNeiicbelh . 
D.deexcep.- 

Dicitur,/«  iudicio.Qiusi  fa^Ucxtra  iudicitmv 
scNi  eHz86o,  1. 1     iXJ.qitaitdolieeat^vm'.  *9%f 
Cfiique  ft>/e  lud.fe  ismJ.  . 

Dicitur,  ^UMiRbi  debetttr .  fri  quo«A  aliqua*. 
-  dHficuicaa :  Mnn  nonarid^r  comprelieii.^  ■ 
dcre  aflioncm  rcafcm;  &  confcq'ient^ 
non  efl  Ocfiniuo  communisA^oni  Reali»  , 
&Perlbnali. 

Enirmieri)  Aflio Rcalfs tron pctif  ,  qnod fibi 
debcturvlcdquodfuumeft,^.oiWJ9//!rM/«^ 
tit.MtAiitcimao agif,  pd miSo /artiu «^jH? 
obligatusefl .  Et  ncmini  res  ppoprla  ert  ob-  c(Smii>iis n- 
hg»Uiyiaieftiepig/>at,  ^g.  D.de  regul.iur.  {iioni  n^». 
l.peii.§.tJXdeoiteeptiraiiid.  ErgbHon  ve-  ^«  ^^"^ 
rificatur  dc  Afllone  Rcali  petere,quod  fiW''^"*' 
debctur,ex  quo  edot  oiala  DefiniuoGene- 

Sed  manutenenda  c(l  Dcfiiiitio  texf.  in  /.  jf  2. 
DJeobUg.itS.  £tad.difficultatem  dicas  t 
Reiuin(Scatione,quem  pecerc,  quod  fibi  aSt, 
delwtur ;  ticlC  cnim  habclt  dominiuiru,, 
adhuc  petit  reflitutitmenv»  pofTeflioneni 
Rei ,  quara  non  habet  -,  Ditinene  lenetiir 
darc,  &  ITomina  debetiir.  Erg^  (etnper  eft 
verum  t  A£tione  fiue  Reali ,  fiue  JPenboai 

petj,qiioddebetiirv  •   

Odda  «M^ 
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L  E  M  M  A  yi. 

•  ^»otupU:<  fitActioi 
Ex  §>  Omwttm , 

EST.rerum  fcKunditflte,  pnef^s  co^i- 
lio  vald^  perplcxa .  Xos,  vt  rcm  oblcii- 
r<itn  ad  iucem  extrahainu5,ilkin  pcr  uul«$ 
.  tndamuf .  - 

J«lXldfio  Aflionis,  ratione  Caufx  matLTialls 
eftt  vt  diuidatur  in  i<MalemJ*(r[Qnalem^^ 


E  R  IV. 

Mhtta  efl ,  qucD  partlciptt  ejc  Rcali,  &  Pcrfo- 

nali :  ialii.6t  orltiir  ex  contraftu,  vtl  qiuili  2S5 
concra^tu»  cx  deli^to,  vel  ouali  dcli<:tu ,  &  ^Si»  tdU 
*Kunde :  vt  hB&o  FamQia)  £rciicttiid»iqua  . 
quis  pctit  pnrtcm  bonoruin  fibi  dt/bicanij 
iurcdominij  inbouis  dcfuncti  tcilatoris, 
&pec{t  eoioluniemfl ,  &iUnifioruinrefe-  . 
f  lion;  m  cx  quaricoiiU>Au,ve|  quafideli- 
cto,  veldelifto. 


Mheum ,  l iU :  hKitU fnta   (^ux  A£Hones pofllmt  fiibdiuidi Mh^aty 


TfffeinHt 
Aftcitptr- 

fiticepoy.s 

VlilUCtlA  ' 

liJt  nS  par- 
tkularis. 


«84 


bt 

feriptti  Aif 
fert  k  me- 
ri  fitrft-^ 


&t>bPg, 

Ptrfoftatit  efl,  <]tixofitur  ex  contraflu,  quafi 

contraftu,  cx  delicto,  quafi  deii£to ,  /.  24. 
D.  de  ttH.  & okJig^  &.i^cif,  4^ .  §.c<;  o/^liga- 
tht  D.  tleFnemvt,  Prmth.decif.z-j^jt.i. 

•  yl'3t.t'aberi»  fuo  Cod.  Iiif./^tit./^i.  de  iare 
e»/fbyt.  defia.f,  ar.  j  z.  fn  afkg.  *  &  nupdr 
V.Scoppa  itt  yiniKXif.  adSarn,  in jprax. 
C!!i  ':i.y.;r.  I .  j  2.W.6,  dr  in fc/wlijt  ad Cor:- 
tfQUj'orJi,Meriin.cent.\.cap,6o.fabn.$.  * 
Ratione  cuius  obligationls ,  perlbna  per  fe 
primb  eil  obligata :  vndi  dicltur  A£Uoii} 
perlbnani,  tex.  ijk  d.l.aciionttm  generati^ 
Lkit  etiam  aducrsi^s  rcs,  vt  perfbnoB  obti- 
gatas  acceflbrias,  (e  excendat  A&att  t,tie- 
MO  fit  carceremy  z.  iW ;  Ad  ret  eittt  exatior 

.  accedat.  CMe  eica£i4rii/itt.  lih.  1  o.  £t  A^o 
Perlqtnalis  non  habet  iu9  qusfitum  in  rem, 
fed  ?n  perfonam :  nec  fcouitur  rem,  /.  7y.f- 
/Ai;//,  §.uiifii iatereji,  D,ac  fdc-K.  /.?,'<■  ,v/,y,v/, 
5.  D.  de  contrab.  empt,  l.  an/i,  qut.  C.  df^ 

.  0.  c5r  o/-/;^A  /.  r .  f //  /'-t  res,  D.  ud  T,  cbtll. 
I.  aris  aiii  /!!,  C.  i/c  j£i/,.;r,  Atjldt:c.<)$.  //.6. 
Stird.  lit  iiih/:.  :it.H.prirul.^'^M.j.  Ncc  fin- 
gtiUrc  fiicceHbrij,.''.  1  .^.ft  bsres^  u.ad  Treb. 

*Aflio  verb  in  rem  rcripta,originc  pcrfonalis 
efl :  nam  nafcitur  cx  contraftu,  vel  quafi, 
delic'to,  vclquafi  ;  Sed  fequitur  ponifTo- 
rem  rci :  vt  A6tio  realis,  /.  5 ,  autvm-it 
.D.adexbihcfid.  dequalatt-  D,Scefpa'hi 
fcbdijt  ad  Contro/r.for.R.  AUrliii.  cent.  i , 
n.  1 8.  lalis  eft  Af  tio  ad  exljibendomy 
Attio//oxa/rt :  qu»eft  pcrfonalis  in  reni_» 
fc  ri  p  t  a  ffiraqJi  retrJignag.^.  8 .  ».7.  glof,^% 

•  Vidtfis  i^r<2^  ttoxaiib. acl.tt.i^^z. 


/^Efio  ReaR^A  ,  quc  mfcitur  aliunde ,  nOR   Htc  Auifione  pofita,  habes 


&  ytiles.  nircfta  eft ,  qux  primb  rccta  via  iSi? 
quatfitur.Contrahcnti.  Vtiliseft,  quxal-  -^■'"'di- 
teri  ceditnr:  nam  fNreAa  remanet  Ceden-       *.  ^ 
ti;  &  confiirgit  in  Ccfllonario  alia ,  quam« 
..Vtilcm  appelUmus ,  /.  i.  ibi:  ytiiitalciio 
tibi  competis .  C.  de  a?l.  &  obUg.  De  alia^ 
Aflionc  V^tili,  qua;  enunat,  non  ex  verbis, 
fifd  ex  mente  Legislacoris ,  a  Iiirilconrulto 
explicatain/./ir/r.  D.fi  qaadr.pcets,  Dixi- 
tnus  ali^r,  «. 

JI.  E^iiiifio,  rationc  Caufde  e^cietttit ,  cft :  vt  287 
A£tio  alia  fit  Prtetoru  ;  atia  Ciuilis :  alia^  ^dio ,  rit. 
Genthtmt  d.La(liottttmgetferati4'  infia.  tto»eca:ifi 
Gemium  cftigentium  hire  introdufta-j:  'if^''^t'i\ 
a  lurc  Ciuili  defccndit  Ciuilis:  &  i  Pr«to- "^" 
iiePraetoria.  Qu«  PrastorjaAdiones  rei  3*ri(Mrj«. 
pcrfecutorjafdanturpollannum;  coetene, 
qujE  rem  non  nroicquuntur  ,  anno  cxtin-  i^ft^H^ 
g\i\uniir,iJn  vo//orari]s ,  J4.  D.  dead*.  &  tttr  /«0 
ob/ig.  Ue  qiiibus  in  §.fed ijlet  ad §.  feq.  «wnMr,rf- 
Rationc  Caufx  tinalis ;  hoc  eft  ratione  finis,  atma 
aAquem  ordinantur  aftiones.  A<!rtio  eft  tri-  J»*'"*"''  • 
plex :  Pcrfccutoria  >v/:Perfccutoria/><r«<e, 
&  Alixtj .  Pcrfccutoria  rci  pctit  rcra:  Per- 
lecutoria  pcenae  petit  pcenam ,  quacadlue- 
redcs  tranrit,  lite contcftata,  l.ownes pxna- 
lcs  liaiu/jcs  pvj}  litem  incboatant  ad  bxre- 
(ies  tranfeunt.  25.  dr  Aj2«JX  AafiF.  d***- 
//gaf.Mixta  pcticit  vtrtimquc.Ad  quam  di- 
Mifioncm  rcdycitur  actio  in  Dupiuin ,  'I  ri- 
plum ,  Quadruplum ,  Simplum,  Solidum .     ' "  [ . 
IX'  quibus  a  ^.o/nf/ts,  $.  aiiioiititii,  ad  ^.fii/. 
VI.  Ratione  Cuufx  For/ualis ,  Actio  allacft 

Bonx  fidd :  \  \  ia  Stri^i  Iriris .  Bon«  fidei  289 
Kquitatcm,  Strifti  luris  fc6tatur  rjj^nrcm.  .^Sio  Bo. 
De  quibusAf/#t?/o/if»,  ad§.fttntpraterea.  st'S* 
"  '  es  fummatim  omnes  f„. 


H^t/is  im- 

mediatiHi 
mfeititr 
ex  centjra. 
ftu  ,  ijuaji 
comraifu , 
liflifio  , 


immed9rti  ex  contraftu ,  quafi  contraftu , 
dcii6tar.qu4fideli^to,  d,/.atiiottttm  gt^ 
Meraj%k^fi»:%.  u  D.  tk  em^dk*  emp, 
lejujitur  rem,  non  pcrlbn.im  hiredis  ,  /.  i. 
.QMf«tt.pet.  l.Jsjj.  C;  de  bxred.  ati..^/tt. 
l^Bkl.c.  n.  1 4.      aftione  quls  petk  om- 
nes  ros,  in  quib^is  hahct  dominium,  vcl  ius 
(juaelitumfalt^m  hyjxKKeciB  i  quocumque 
|MAfeflbrej  fiuedeKnditrei  fiMsadnersjlt 
quofcumquc,  d.rfxr.  iA  ,vbi  lijfon.  u.^.Ca- 
fi^tttL/ib.  i.conf^z.  SignoroL  conf.^n.%. 
^m.Uh,\.emif.%6.Alex.Uh.^.toaf.  184. 
ar.6.  *cum  plurlbus,  quaslat^  prolcquitur 
Scoppa.  in  /Intitttt^.  ad  Sartt^  itt^frai^. 
Htdi.par.i.i.l$.eKM»^t^[: 


Aftiones ,  quas  pcr  fpccics  pcrcurrit  /»;- 

«ator.  Etjunt  I.  Keiuendicatio.  il.  Con- 
bria.  ni;  Negatoria.  IV.  PUUiciana. 
V.  Rcfcilforia .  VI.  Seruiana ,  In  rem  ,  !n 
pcrfonaqq^Quafi  Seruianam,  De  conftitu- 
ta  pecunp^Tpecufio,  luratoria^PeBnfifis, 
Prajiudlcialis  ,  Condifkio  ,  Sic.  Quaj ,  ni 
confufionemparianttumultuario  congrel- 
fii,ofdmt)(nfiuttadcalamttm  euocandci 
l  E  M  M  A  VII. 
DE  OFfJCiO  jyDicis: 

ANtc({uim  tamen  di£la  ejcordiamur,no* 
tabis,  Officium  ludicisdari ,  quando 
adcA  obligatio  Naturalis ;  fed  deeft  aftio, 
Uttritjfittimayf.  ^fedctmin^ 9V.it 
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D  E    A  C   T  I 
^a9.vtiR(erPttreai,Fffiuin»Sefiinn  & 

DommwmJ. ^ui^ntNWJ-^- 1  .DJc  aitnJ.cgai. 
Lji»,  D.  de  fetti.  hmedh»  Quod  ofiiciutn.* 
imilSe( 


«9« 


Cui  iieiu» 

gatur  ^■'iC' 


29; 


ludids 

oenif  nonad  Aflorem;&  ludex  non  perle- 

quitur,  quod  fibt  debetur ;  fed  focitid,  ad 

.  quod  ex  oflicio  eenetur»  A  '«y  «turir»  x.  D* 

<^     (Sr  Ciyr.  dat.  Ulltcktu%  6»    «w  vm- 

.titrfat,DJeofFr4!f. 

ludez  neqoit  den^re  fiioin  officlBm  ntio- 

nabiliter  petenti,/.  1 .  §.pfynjirtjtur ,  D.  de 

oqtta  qaotid.  &  e^iiu.  tiartJM  L  i.  DJt  iU' 

fipLmmi..  ImA. 

Ex  diftis  fit ,  non  efTe  denegatunt  OAidunLj 

'  ludicis  iili,  cui  denegatur  A£tio,&  Excep- 

tio :  namttle  ofBciiim  neqiiQ  efta£li(C»,  ne- 

//<>,«.';).((•-     q'iieexccptio,/.fiy<i/;c4i.  DJe fet.hored., 

nemur       MartJM  L.i.{.Aj0Miod  vi^itu^  dfmaAm. 
f««*».  admrte. 

Huic  obligationi  naturall »  aik«dfcrlbimus 
o&cijuoi  lu£lKjs,.lus.quandoquttdat  a^o- 
oes^qott  Dbtiutt.  ooaiiiitims  t  vt  iil-» 
Contractibus  inno(iiinatis,&Pa£bo  nudo 
£iuore  dotis,  iLi»^«xailia«rair,6.  ibi  t^«r«-. 
liaatpjqtte  fnfjicere  wrba  mifefnus .  C  dg 
(lot.pro»;:]'.  .Ad  difFcn.  nti.im  .''Vciionis  Na- 
tist  qusaaaicicuc  ex  comra^UlA  Vt  A£to> 
•  CaimDQd>ti,8te. 

L  E  MMA  yilL. 
DE  HBi  ^imiCA-riQNB^, 

Ex  §uMcmK  eo  aifit . 
IfTcrrimus  dc  R.calibns  .  Et  prim6  dc_. 
_^  A^tione  Rci  vindicationi& ..  Qvat  ilft. 
a^  reaGs^  dtta  Domino  ad  potenXun:.* 
(iiam^  rem  corporalein  A  qiiocumqtie  pofref- 
fore,  detenLore ,  vcl  qiufi  pofTeirore ,  /.  1. 
6*  L  o^ium^f).  ifjfr.i.2^.I.Jia  ofttemtiS,!},, 
de  rei  vin.i..  Ladianum  gojo  a^  24.  D.A_». 
ait-^  oltUg.  iMgjHtrity  1 7.  DJt  eimt, 
Wl&m  AShReoBt  r  qiua  non  deKeii&  k 
Oeli^o.qujftUeliflo,  CoiKniQu»qu«& 
CMU»ttiutext^bic ...     ' .   . :  •.  • 
DtidNmlWMW  rS^incBiditDoiii^^ 

.fhim ,  &  vtilem  fuperficiei,  feudi,  cmphy- 
..  teufis ,  &c.  A  fuperficiario ,  7^  D.  de  rei 
^dJuiSiojrie  femra,z^^DM  tft.&o6li^ 
•Siiperficfcj  e/l,qiiidquid.ha:ret  Solo:vt  /Edh 
£cia,  Arbores,  &tfa»  l.xtnrtogtfieris  1 1.  Di 
ie fenHt,mb.frad..ljutm.,  qttittpDJiL^ 
ifncap.  tit.  D.  dt;ff:p:r/i'c.  Et  fuperficiarilis 
habet  ius  fruendi  rebuS)  qux  folaioluiitt  /•• 
Ouidr.  l,DJffuper/iCm. 
^^![^^'^  Si^lprliciarius  vo:at;ir,  qui  in  alicnoSolO' 
^Ufi^e»-    «dificaiiit ,  praellita  Domino  Soli  aliqoaLi 
'jkiarkuh     fenfione  vnHbrmllbhienda  pro  Solojfa- 
fmfidam,>j4f.  DJe.rei  liu^L  l.  Jur^ai,  1  8. 
^  qiii ,  D.  de  dam,  ittfec.  l/^aliif:,  de  ittre 

empiyr.r.12.0.2. 
Dominus  Soli  tft  Dominufdirefhis  fuperfi- 
ciei,  i.qui  domttm^  51.  ibi :  Prttier  naturtt' 
kittt^ofuperficies  ad  I^omtJUtm.  Soiiper' 
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iiciarius  eft  vtllisDoniinus,£;.f.i.Dd!e 

ui  optr.mos-:  Pivif.ial.  i  .co/jf$0.».  i  l 
eocit*dcret.reMe</./^,».^.  Oftuatte  tom.iJe 
eoian&^dijp.yyki.^./j.  1 42. 
OiScrt  Superficiarius  h  Feudatario.  Kam  Su-  . 

Srficiarius  foluic  realem,  ifuperficiarioty.  Superf- 
jJe mcMntFeudatariuaex  le  peribnalem  ^,^ , 
fcriiitiitcni.  DifTertetiam  ab  Emphyteufi  :/^rr 
quia  Superficiariiui,  dcflrufla  fupcrficie-»,  Jatanojyi 
'nonpoteft  recdificare;  fcd  potcfl  Eraphy-  ««^Jw/^to- 
teuu,  Bald.  iu  rub.CJ*£ermuCnmM0^  '"^* 
y^ii^aiujc.ff.^. 
Aaior6thetprobatc,LyfchrJ^epr(A.Ctj»  »99. 
Dominura  dirccfum,  vel  \.u\eaxj.cji  fuper. 

1  o.  QJe  rei  vittd.  Rit&pofiidere, vef  cniafi 
poflider»  exeo,  quia  dolo  denjrpoflidere. 

DmVM  Foffi.[fore,Deteutore.,  (///.ift  fajf(.  (fyrc, 
&c.  Kaa\cen).(eq^uiur  vhiJibet.  £t  Keua 
poiTiderevdetinere,  probtndum  eftr. 

KProbaiur  colleftionc  rniftuum,  i:T.:/a,\^. 
D^ie  foiutAL  Si  rebus.n8turalit^c<}uis.in-  jv//^/;?» 
fiftatv/.j.  DJe  acj:rer^  dm..  UI.5i  foluat  ^„ 
penfionenu  BnrtJu  L  qui  'j//iurrPis,^o..§^  pr^etms 
MiipercoiBii^,.ri.dtiacqu.Poff.  IV.  Per 
JnftmmentaCmduAo.is .  V.  Sit^ulturara 
fun^t  6eri  initultmufuil^J^.i-tflhfi^^ 
C.fiu.reg,.  • 

ludex  dbctirat  illMm  DtmiiMimjeEt.Min* 
-dat,P«^flinbri,  vt  reflituat  r»B,vni«ciiin.> 
fru^ibus,  damnis,  &  iotefefle,  Loficitim^  ^^,^  ^ 
L  tfui  rejntaere\ 6S;  Leiediuerfo,  55.  DJi^.  «mem^p 
rf.' l'i//f/.-Libclius  pro  hac.iftione:  Cotu^  uindicatie. 

paret  itk  M  0.f^.  ^ Y.  iV.  exgottemt  /<-*  'V  - 
^Oemiimtity.&f'.. 

C.ii  conip^tj'  R.>''tti»diaitio  l 

COdMXKit  Dom  tno  J  JDixc6h>,  iSt  taau- 
cifaiim  titiim^it-  ijrei.tmitil6iUtitStiat 
1  y.  ibi :  .S"/  di  propciet  ite.  C  dc'  rti.vi/jd.  L 
^ttipetiiorio .,  jy. 24.  D.cit..tit, 
^JPtAerJttftioCodJib.iititM..^rn. 
wt^e*dej^z. 
U. .  i3omino,  vtili . ;  qui  eft  ille  >qiiusinon  eft 
prq)cieta8:ftuefitl^eudatari(arfi»eEm<- 
phyteuta:  fme  Vruffiiftuarlus:  fiue  .Super- 

ficiaiuuU  JfffP^^fif^ifB^i^i  74*     d*  'f"  viftd* 
ULDominib  dnvaoiidaeriAs  Dominum  vd^  -  * 

lem :  puti,  Emphyteutam  non  foluentem 
canonem  :  Nam  >.  nec.  Doipinus  £m«  tj^htet 
phytcuu  poteftfi»  toert  ;;!qui:conti»(co«>  direSiu^ 

traftwn.vcnitnon  folucndo  canonemr^  w  /ir  tvu-  , 
Jj/Maausy  ij.  ^.nJftrriyDMatl.et^U.A.^^*^'" 
&  l.  D.  fiager  veiiigaHti^  dtxicSenatu^ 
Sabaudix,  vt  tradit  ></iiV./-<;^'fr /V/ yVo  Cck/. 

iib.^j^JeiureeiiqpkytJefi«.J-*(lwm  , 
ilhiftnt  D.Sct^amf}UsJ*raaiceriue^ 

tii  Expl(i//.itio//.aJeumd.C.Fabriaitj£t^,    •      *  * 
4J.  expltj//.y.  nun;  typis  traditis .  *  .  . 
Dices.  Obflat  texJtt  f  ctt/ai»  fjto,  29. 10ft.de  . 
rtr.aiu/f.  Vbi  Dominus  matcri»  nonha-    *  ^ 
bct  tigni.xdificio  4niunfl{.viiidicacioncm , . 
yaiuVeqfievimiicare.eam.potif-.c/f/icf.l'- 
ptm^e&rm-Wiidiui^lfiS.Ulhtdtii.  coi/.pttere^ 

Rc- 
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305  Relpondetur.  I.  lllud  dTe  rpeciale  ftiaoNL» 
publico ,  ni  Ciuitas  rulnls  deformetur  , 
«diiicio  demolito,  text,iif  §.cimi»fuo, 
II.  Rerpondeturjiabefe  leluinAeallonen^ 
fednon  pofleilla  vti  ,  durante  sdificio, 
traacif.  dec,  «4.  «um.  io.e«  l,fi  ii»ferioremi 

vindicabit ,  d.  §.  cum  ,  \h\ :  Sed  tanrifper , 
nequevia<Ucareeamfot9rat,  UI.Koi{}on« 
•  tletiir  •  Nos  Aoerei  onrnein »  ^id  vuk  "^rfik 
rciuinciicatione,  cffc  Dominuin;  ita  vt  non 
I>Qmino  non  compecat.Non  ver6  omnem 
Domlnffhiiiere  rdnindicatianSidSinul- ' 
ti  poflint  cflc  Domini,  &  reiuindicationcm 
non  habere  pro  aliquo  tempore :  vt  ia-> 
IropobcfRiutcareiKlPm  Tmore ;  qDi  lich 
tunc  fint  Domini ,  pro  v!!n  tunc  deftitud 
funt  vindicatione :  .cum  Uti  infiftere  ne- 
qiieant :  Et  Vxor,  Rok  Dooaina  dotlv,  lein 
dotalem  non  vindicat»  A  4ta  A^^knL^ 
^.C.derei  viuJ, 
Q/j.  /4»  Emptcr  rtf  mw  tntE^tB  MeafrH 
viti^cationem  ? 

fndZ!'-  iwneftDomimwlmptorantetM- 

tius  mie      d\tioncmj.traditio»il>utt  20.  C.debaU. 
tradithia»  %icitntdenaturacontra£hisemptAni«« 
vt  domininmad  Cmptorem  tmnfeat  ,lid^ 
vt  non  ponit  alit^r  intcr  partes  pacifci ,  vt 
txMeffOch.  coufiy.exu.  alijstra- 
dlt  D.  Scofipa  aaeiMtlw.fer.  fteg.  MeHiu, 
cent.  i.cap.  jj.  m.  6, 
QJJ.yfapro6ajiidtnit  dmiuiMa  r*i  ab  alh 
307  pofseffki 

Affirma,  /.  cftm  fuptr,  lo.C-  de  rei  vind,  Nam 
in  illo  fe  fundat  Aflor ,  cui  incumbit  omis  " 
\       '        probandi,/l/^S^,  2^.Cd!^^fiod.  Qtiodo- 
mirno probato ,  ftatimdebet  condemnari 
.  Reutad  reftituendum,  k^gScium,^  D. da 
____     fci  vhid, 
^f^JJ^  Dominium  ver&probaturomnibus  illis  tltu- 
tur  rfMb-         quibus  acquiritur:  vt  Inflrumentis.,Sti. 
•nwk         pulationibus,  Donationibus ,  &c.  d.  l.  cum 
fuper^  10.  C.cit.tit. 

ComriqumdeturXeiMiitiScatio. 
«08    'TX  AturhieeAAib.  I.  contri  Porieflbtes 
J^J  Booa», vel MateBdel , A aduerskt , 4. L 
■    mmtnot  5.  /.  cem  d  matret  v^Ld  poffidenti- 
Suty  21.  /.  certum  efl\  22.  /.  24.  /.  res  alie- 
'  leatt  29.C.  de  rei  1-rnd.  8c  deciflim  tradie 
Aut.Faberin  fuo  Cod,.Ui^i,tit,.%z.de^ 
reiviudic.definir.9. 
}Smlr*  M*AAierfusqttafiPofreflrorcs,  quonim  no- 
fcffiT,  vet  bk  veniunt,  qui  dolo  pofllderc  defi- 

miUfidti»  nunt,  /.  quodpdolo,  23.  /.  ^^./.gui,26.  Uiu 
j^ffwiW^tf  autem,  2i.§.fed&ig,Ut/f0id$Uy«9JX 
fS^^'     de  rei  vind. 

^^"^*  III.  Contra  Dctcntores,  fiue  fmt  Conduflo- 
res,  fiue  Depofiluij ,  fiue  Commodatarij, 
&c.  mn  ftrMumy  19.  ibt :  Vktinere  ajfeue- 
S99  rM.C^reiiumLl,Mimy9.M'.Puto 


E  R    IV.  ' 

beutr^tKtndi  faeautmiptapagt .  a 

cir.  tit. 

IV^Siquis  non  poifidens,  fcofTerat  dcfcn- 
lioni  rei,  quc  petitur  ,condemnatur,etiani 
fi  Aflor  fciat  illum  non  poffideft/lrtfw^» 
26.  dr  l.  zy.  D.  cit.  tit. 

'  QJ-       eoutteiriatur^finuit  res  detideat? 

Relpondetur,  coniieniendum  Doniinum  ,  A  $10 
Mou  feruum »  ao.  C.  de  rei  viudic.  Nam_i  Conveni- 
ftrmwlnindiclo,  Mficrimimdi,  Ibrene-  '^^^  f^2'. 

3uit, l.ferufis,  6.Cde  iMd.lfifirMMt^.  "J/,^^ 
tMOxaiiiiiaci,  nfudfer' 
QAl  Pro  f«9  tmfare  debtt  pofpdere ,  vel  «nm. 
dolo  <{epjp  p^dere^vtreivimScatioMt^ 
foffitcoaueuini 
Ito^ndetar.  Tempore  contefta^nfe  fitSs,    1 1 1 
& fententix, /./// .j.^.y;//,  2$.  §.po'i'Jcrtjy.  t^^tffa 
dereiviud.Viifkt  fi  tcmpore  lcmcntistno  debet  ejfe 
poffideat,  nec  doio  definat  pofsrdere ,  ab-  Mi^^rr 
Ibluitur,^/.  §. pojfJi.lerc.Sed  potcfl  conJem-''"'"'***" 
nari,fiteinporc  ll-ntcntiar ,  non  contella- 
rionll,  ffofildeat,  d.  §.  pojfidere,  i» fin. 
Q.  III.  /la  detur  aduersiis  tjixredt  puQ^i  ffms  ?     ? '  * 
Neu,  nifi  eialiquid  rci  fit  quasfitum  ,iL/»/iL,  '^J',^''^ 
reat,  4J.  Dl  ^rW  viMd,  reJ^' 

MaterJa  Rei  viudicatJouit , 
Vidqtiid  fubefl,  vcl ,  vt  firwftus ,  fidiel^ 
fe  potuiflTet  noftjo  doniinio  direflo  , 
vetvtili:fiuc  fit  rerum  vniuerfi- 
tas;fiueres  i{wcla]is,A  i.§./su.D.dera 
wW.  Et  pofreflbr  malifidci  dedctcriora- 
tione  tenetur,  Lmou foiim  ,  i   D.  cit.  tit. 
SlresdnorumDondnorumeonfiifianefitft- 

£la  communis,  djtur  rci  vindicatlo  pro  ra- 
ta  vtrique,  L  MarceHus,  i.fia.  D.  cit.  tit.  li- 
cit  tonc  eri«n  agi  poffit  commtmi  diui- 
dundo,  /.  qno  qrtiJetjj,  4.  D.  r/V.  tit. 

QJ.  Am  ret,  ^fetitur  irac  a^oue ,  deieat 
effecertat  • 

Aflmna,  Lidem  Pomponius  y$.^.fi plures  put    ?  1 5 
eiMemuomiuitferui;Mtciffmeat,deaM» 
e0iiai  fit  X  Pempti^Mt  dMt^  tuXbMM^fii 
condemfiasioncw .  D.  de  rei  viud.  Eft  rcs    i  ^^)^ 
idefignanda  in  fpecie,  qiialitate,  munero,&  peffeSos 
Hienfitfa,  &e.  mtota,  an  pars  pctatur  i  t.p 
ia rein  aliquis,  6.  /.  //?  fpecia/i,  yj.D.de rei  '• 
v/0</.SutHcittamen,  iiceruiicaripoflit,A 
qfttH  de  tota.,  y^.  §.  iacertMy  IXdtrei  viud, 

Sveibderecertbconfl^t,  error  in  eius  no- 
mine  non  obllat,  Lidem  PoumtuMt,  %, 
iu  rem  agatutr,  Ikde  rei  ^Md. 

QJI.  ^n  fiMtfniSMt  r^tMeM^,  &Mee^ 
Jioaes } 

Alnrma,  A  item )?,  1 5.  §.  y»  quis  rem,  1. 1 6.§.fiu.     j  1 6 
LVfMtoJfr^Mt,  4;.     $.l.2^§.iteM  qiiX'  yni  cu» 
cumatte. D.  de  reivind.  I  i.I.m.  C.  eod.  Et  frvHibus  , 
fi  dilirafii  fint,  ne  corrumpcrcntur ,  pre-  ^  .f""^ 
tium  prasftabit  PoflTcflbr,  vtloquiturrf./.'** 
l^.^p  qrtisrem .  Et  fi  fint  confiimpti  fine 
mora,  &  dolapoficflforis ,  ncc  prctium  de- 

hmt,dli$4fftffti»tl't0^t^i'ait' 
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/i<i,  A  lalfaAffs,  17.  ibi :  5"/  moram focerit.  $.  Emancipato  Ct  fermo ,  qul  nonTubet  do» 

fr/fi»  Jaiia^us,  D.cit.tit.^  £t  petuntur  &  miniuni  r^rifni  Patns  ilae  tradidooerEc 

nulxBdei  poflreirore  frufhis  eti.im  pcrcep-  fic>  nec  habet  rei vindicaticaeni ,  qiu»d6* 

tibiles,  J.fratlus ,  J4.  D.  tie  rt:  viud.  I.  do'  n^inlum fupponic^Sedde  heGM».%*.  dm 

Mtimy  5 .  ibi :  Ferciptre potcrat,  &  comrau-  df  itgitima .. 

m  caaftt damm  datt^ rejiituiiiAMt^C.^de  Q^MUybi  reftitiieuda ret fa  l 

rei  vi/td.  *  cum  alia  luris  loca ,  ex  qiiibus  Rcfrondetiir,  i  booe6dei  Pofleflbre,  vbi  rcs 


FraSia 

JUk  nl, 
4Maais 


tntptt% 
expecuma 
mea  nm 
esimta. 


probat  D.  Scopga  ad  contmvfor.  Reg-Mtr- 
iiuxeat.zxi^MfMMjM  fiii. 
QJ.II.     Frucbss  compeufetttur  enm ftOK^ 

tibnsfaciil  h  btuiafidei  Poffe^re  ? 
Afinni.  Et  ftuChis  excedenteaifijiiipcus  refti- 
tuuntiit  Domrno  rci,  l.fnmptus  ,  49,  D.  de 
r<?/ 17/»</.  Sumptus  tamen  debent  efTenc- 
ceflarij :  Nam  vtiles  non  reftituimtw  ma- 
isfidei  Poflcflbri ,  nifi  poflint  (epararifinc 
IxGone  prioris  (Utus  rei.,  vt  loquitur  L.du- 
mum,$..C'Cit.tie.. 
QjJV.  /^»  res  empta  ex  mea pecuiiafitMKttt 

^Q" poffitpeti  reifindicatiQ^c  ? 
Nega,  r.fi  ex pecuuia ,  (S.  C.  cit.  tit.  l.fi  is ,  C3.r 
de pojf.  l.jt  m.aritust  D..de  dsfbr.pign.  l.(fuS- 
ttis  ea,  D.  de  pign.  1. 1 .  D.ftqtus  alteri,  vei 


Til/i  fm 

Mites^Mi-^ 

mrEcelt'- 

tx 


filn.  Quod  non  currit  in  perlbnis  priuile- 
giacis,  vt  eft  IV!ilcs,  Ufi  (  vt pr<fo9it)^jibK 
yiikm  veHdicationem  obtenttt  mliHitfiM 
eo  mmi»e  imperthri  dejideraseti ,  tf»»  leega- 
bit .  C.  de  reivind..  11.  In  Minorc ,  fi  res 
empta  fic  a  T"tore»Curator.e  »/.  Orafor^ 

C.  arhit.tuTel.  l.  2.O.  fmmdosx  fi^o  /«- 
tor.  III.  In  Ecclcfia ,  ex  cuius  pecunia  Ad- 
miniftrator  rem  emit ,  Glof.  d.  l.fi  (^vt  pro- 

udL.         f^""  )      "'^'^'^'  UOrpbaiMtr^fboiy.C.  de 
':.        Epifc.&  Cler.  IV.  In  Vxore ,  ex  cimis pe- 
cunia  k  Viro  res  clterapta,  IJ^xor  MaritOy 

D.  de  dou.  ittt.  l.  ex  pecuitia ,  vt.  C  de  iur. 
dof..*  Dc  quibus  yint.Faber  iii.fitoCj>d.lib. 
jMt.lTJe  reittindic.  defiii.6aiitm*l..  in  aU. 
quem.  fetj^iitur  D.  Scoppain  SdtoiTfi  td 
cotitroa.for.  Reg.  Aferliit.  cent.  k  cap.^%Ji. 
4.  &  ait  etiam  /»  cent.z.  cap.  90.  «.4./» fin., 
Vide  infi-a  <i ».  joo.  * 

rlefibo  •  Ifomo  Uberptffit  inndicari  > 

moHSyficut    cga  :  vtfilins  i  Patre^^led  (eiuus  a  Domtno 
«0»  diuur    vindic«tur,  /.  i .  f  fier  baiKt  L%.  %Jkh  Ito^ 
domimm^     (jjr  L21.D.  dereivsitd, 
itaaeerti  n.vi.s^^id    y^^^,  aiifugiat  dbtmeefidei 


Q^Vl.^d  fi 
^ogigSfel 


J20 
Vortio  te- 
'itimtedil- 
tarcoatti 
lertmptf- 
fifforem^. 


Sircnuis  aufu^at  ^  bonxfidci.  Pofleflbrt-. ; 
Hic  debet  caucre,  qu6d  reflituct;  fi  itcriim 
feruutn  nafhis  ftientj.fi veriy  22.  D.citJit. 
Q^yil.yJijpro  peteada  legitima,  Filius  ba- 
bcat  rei  'vinaicatioiiem  aduershs  tertios 
Poffejfores  bonorum  Patris  ? 
Affirma./^.  dic.  1 62.  poft  Faalam  dc^ 
Cajiro  conf.  254,  Dec.  conf.  355.  in fin.  ex 
ifancimuSy  j5.  §.  repletioaem ,  C  deinoff. 
teflam.ih\ :  f:x ipfi  fnbfiantin Patris.  *  Et 
probaturex  decinonc  Senacus  SabaudiC) 
de  qua  /Jut.  Faber  infuo  Cod.  lib.^.  tit.x^ 
deinofiic.  teflam.defin.iz.*  Vndevidetur 
onu&Rcale ..  Sed  non  hanet  animus ;  fi  de 


i2l 

ell;velin 

tibus  Afloris,  IfirutaoUktt.tadjiifixiiJj^'^'^, 

D.Hereivind.  '  ftUuitur^ 

Sed  malaefidclpQflfeflbrdBbet  rem.reilicuere,  vbiextaty 
vbi  fubtraxit,  velqiibOonyiiniLtlMlftlGt.*'^'^'^' 
kttl^vait  i9,..1Xiit..tit*. 


fumptibm 
ttSme. 


L  ibelltts  in  bac  y4cIione ,. 

IN  M.  C.  y.  cOMp.iret  N-N.  Jicens,fi_t 
Domiaumpreedij  'Xuliiani  titulo  donatio-  ' 
mtt9tp0ttt  ex  inj}rumetito.rogato.y  &c.  in 
'  promptHprecjentiiKd') .  .^cri (imjnrifjci/jtu- 
fl^um  rcncrea!fj,poJJiiietur  a  N.  N..cuia 
mngnapraiudicioii^tus  CMftparentis .  idcd. 
recurrtt  ad  dtdit  M.  C.  & perir,  fe  declarO'  Fruffui^, 
ri  Donanum ,  dtziutnque  injujiuni  cunL^  aMS  de- 
R.  detentorem.eomdtmgttrittd  reJiitnendS  t>fi<oelfo-^ 
pretdi^um  pradinm  ,  vna  cttm  fruWOus  'Lre^"'^ 
percipiendisjperceptibilibus ,     perxeptis pfraftot 
damuis,  inteivlfi,  expenfis .  Et  ita  injlt^,  r^knMlBr 
dr prouideri  petit,  bor,  cT  omni  alio  meliori 
modoyfiou  je  ujtri/tgens^^c.deduceits^c, 

l  E  M  M  A  IX. 
DE  ACriONlBV.S  REAIJBI^S 
fro  rebus  incetrfmuMtn*. 
'  £x  $ .  dtqai  fi  agat,  qntit, 

PRo^oiporalilNishis,.^rA/xr/iira//0/rfM ,.  2.2 
pro  incofpMilibiis  adinuenlt  duas.M- 
tiones  .  PrioM  ippellatur  Confefforia_. . 
Secunda  Negaimit .  Quas  pl«Get.hic  ea- 
iniiMi«..Gtpin&.. 

'      LRM  M  A  X. 
DB:ACTiONE  CONPBSSORM  . 

^d  fitl 

Jf  \  Idtur  Confiffiria :  hoc  efl  AflimMdM, 
\j  quia  A6tor  aflirmat ,  fibiferuitutetru»  f.}.?^ 
*acbcri.  Definitur ,  qubd  6t/iai0./tealis ,  ^"X"* 
competens  aUcui  ad.pettmdmu feridMenL^ftrmtuttm 
fiiii!iielfMHd»  ftio  dtiitam »  eoittri  fumilh^detert. 
bet  impediefttem ,  wrh^ntem  mm  «/«ml^ 
Uiarum,  7.  l  egi  y\]ttD.fifindtm  vhdh 
eetmr.  .  , 

Pro  qtta  re  coinpetatl 

J[  JE.C  A€6o  competit  pro  omni  lure  In-  Competit 
\  corporalii  etiam  pro  pecendis.dccimiSv/>ro  < 
contri  tmpedientem  exa&onero .  Rursi'is.'»«« 
competit  Patrono ,  fi  impedittur  in  pn»- 
leiibuido»  BtddJit  ntt.  Gdtvfiifniag, 


A 


»Mai 


Cui  deturi  »40adiff 
Ctio  Confefforia  fubdiuiditWT  in  Dire-  SacZpefa 
Efam,&ytHem.  Diw^bdaturDo- 
muiw  dire^K  fettlc^  ,habencibus  plenum  ^y,  (fj^tit 

do-.  iHh  vt^ 
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uominium^vel  prqprietatempiteciionmuf» 
fA  .&  2.  D.jlftraHintmuBmtm'. 

VtiHs  compctit  quafi  Dominis ,  vel  Iiabenti- 
bus  dominium  vtile,  vt  fiint  Emphyccutfc* 
FtnidiUrij,  Gbf.  i»  I.    jr«r,  1 6* 
deftrmt.       '\.      .  ■ 

Onftrh  qttem^  &  ai  qttid  competot } 
JjMui  (td-  T  T  '^'^  Attio  compecit  contra  quemcum- 
uersispo:-         oue  impcdicntem:  :Sivc  fit  iigpediens 

(i.-if^foyem  a  f.j  ar<(em ,  D.fi  ferjut.  viuJic.  l.  uti 

^*'    ».  ^JrttitsXiitrkm^D,pV^fr.mat.ii\\i^i\t 
'  Poftmorfyi^lervmmitts,  d.lvtifrtti  f 
itrii',.-  Siuc  fit  quafi  PofTeJTor:  fcilici:t,qui 
doiadeiiiiit  pollidere »  k  Jm^D.  fi  vfKsfr. 
petatStus  fitcattitiiwiyiiqiaiiiyjB$it.fiuB> 

fiftrmt.viMlk*  . 
£x  pane  Conaenti  reqiaritur,  vt  turbet ,  vd 

impediat  vliim  fcruitutis . 
A£ior  dcbet  {frobare,  leroitutom  effe  confti- 
ttitam ,  &  eam  deberi  fibi ,  vel  fun^  (bo; 
ivm  qijffiuis.  rcs  ctr.fctur  lihcra,  ''ficuti  no- 
uiflun&D.  Scoppa  pluribu:!  piabatiufuit 
Prtt&ko-RKceptit  Exphuatwilb.ivasKxy'- 
pis  rraditis  ad  C.  fahr.  lib.  c  .(!t.\ .de  Epifc. 
&  Ckric.  t}>.plaiKi^.  i  i . <S.  iti  jUi.  Ade6- 
qucdelxt  Anorpiofaare  (emitutem  con- 
ftitiitam  ,  /.  altiit: ,  C  dt  ftn.it.  &  ngu.  & 
dcbetprobareturbationem  in  illaleruitu- 
te .  Turhiri  attteat  dicitiir  eo  ipH»,  ac  rens- 
ncgat  feniitutcm  dcberi ,  Lifofibic  n.  6. 
AAio  Conftflbria  compctit ,  quafi  pofTeflbri: 
Vt,fidonnisiitdepcefla,poteftaltusprah  - 
bibcrc,  n^altius  tollatur,  fi  fit  In  pofTcflio.. 
ne  luininis ,  vel  aipe^ltus  •  Sed,  ii  quis  odi- 
licet ,  dtero  noatefiftente,  tunc  «di^cans  • 
cft  poflcflbr,  l.&fiforte,6.yi:ii0dtifgrth 
«len ,  D.y? feruitut  vettdic. 
3^9    Et  agens  Confeflbria  poteft  petere  demotl- 
Cm^ruOS     tionem  illius,  quod  eft  conftrufhim  contll 
feruitutcm,  l.fie»l»co»Q.  D.fifer.viMd. 
Infup^r,  Agcns  Omieflbna  proieraiiate ,  i&^ 
intcrefTe,  Reo  contumace,  mittitur  In  po(*- 
{eflionemoinniumbonoruiuj  aquanotL^  . 
c^tur ,  nifi  fuerit  fibi  imeg^  fitisfiifhun, 
liSyCttiMS,  1 8.  D.f  firuit.  i  h;d. 


O^ittfi  pof- 
fc/fcr  hK 

efi  iUe ,  qui 
doU  kefi' 
nit  pm- 
dttf. 


jz8 

m  ru  .  lext 
probatur. 


etmrifer- 

uitutentde 
tnotitur . 


K  vIV.' 

;  Vt,  ncga;a  fcruitute  4qi;xdu^u& , 
ciiKnes  aroerint ,  armentd  dismprtua  fint , 

&c.  Tunc  agit,  vtreparctur  talc  tlaniniim ,  p 
UtKt.ctirptit,  24.  vbi  Bart.  l.  &fijortej  6.  rejjg. 
vk.  l^ytittittitttlamMStit  h  Imc  tt^th 
ns.  l.f/ijhla^  1 3.  D.pftrjt.v}itdJ^ftfiib.D. 
ftvfmj.petatinr,.  .  • . 


Rtihfdia  rt'C»pera»da  jcrritr/tis . 


Anturgro  rccupcrandA.llTuitutc  trif-» 
Euiftip  ,  fiJniufficio^ 

aufcratur  lcniitiii  .  Et  hoc  cfl  commu-  tur  fenu- 
ne qmnibus contraflibus onerufis .  11.  In-  "'i.."^'^'" 
tenfifb  Pofleflbria ,  i  loei corpai ,  24.  J./i        '  ' 
quitmibi,  D.ffc-ru.  '■ji/jd.  E:  compciit ,  fi 
auferatur  quaii  poflV^o  ii:ruicutis  a  iuilo 
quafi  Pofleflbre .  III.Eft  A^Confefl^o- 
ria,qu3ndo  aurbrtur  de  faflo,  vcl  turbatur 
feruitutis  iuihis  vfus,  de.qua  dif bun  eit 


INM.C.h 
iniujia  (fuafpojjeffsone  feruitiitit 


m 


Lihcllus . 
roMpuret  JV.  JV.  dicetis^e  effe 
if  pojjejfsone  feruitiitit  ttine- 
ris  perfttuduM  jV.jVji(.e>//ptiouis  ,  vtpa- 
tetexiitftrumeitto,  &c.Sedgma  ttttitc  10 
vfit  ^See feriiitinis.jatm  reit.  tmt^i  tmkh ' 
tur  (i  N.  A"  f /////  niagno  prxiudicio ,  dcOH' 
tto ,  CT  inttrtjfg  Compareutis .  Ided  recmt" 
rit  ad  ipfira  M.  C  &  pctit ,  fe  derhrari 
qmifi  Domiuuru,(/uuf  pojfejjoreru  ipfius  fer- 
ttltmitf  &  prtcdicium  iuiufium  turbatorem 
ureni  iturtatioueprteiSnafermtittis..i0- 
fuper  iujiat,  cor/der/jrniri  ad or/jues  fruFI.^/s ,  mr  fcrui.m 
expeujas ,  &  ir/terejje ,  &  ad  caueudr/m^,  tutem  effe  ^ 
qrtid  in pojierim  nec  per  fe,  nec  per  fuos  is*  ^m 
b.irt  dt  s,  aut  apos  tiirhabit .  Et  ita  infiat , 
&frouideripetit.  Deduceus^ 

ii((^&li^am»iu>c,&omuiulhmiliori(f>c.  ' 
tmd»,  &c. 

'  L  E  M  M  A  Xh 
DB  ACtlONE  NEGAiqXlA. 
£x  eod.§.  2. 
luid  pt.        '  -  • 


Declara' 


ACtio  Negatoria  efl^qitancit^quifhabct 


Vuiritet 
n/tu  fiai'* 

de  dtdifieeur^ 
vf^.MdSf-' 
ricra  ,  non 
tamen  ad 


rf raEdium-Iiberum,&negat,inilloe(^e    33^,  ^ 
.     itui^ipi  leruitiitem ,  /.  2.  D.  deferwt. 
viud.l.^.T)Je  uoui  oper.  t;ur/ciat.  jSSja»^' 
NotA,  lurecdmmuniquemlibet  pofletDdili-   D^kat ■.BJiAflioreaiiStCMip^teusDomi'^^*'^*''' 
care,8cftoerefeiieftna,ficitinlpidatdo-  tt6i^vl^velvtie,aduertisv^eutimiu' 
mum  vicini,  /.  altii/s ,  \  bi  Bald.  C.  de fer^  trodactre Jenituteia, IJetiearpitt^.i^  {xo- 
uit.&aqu.yrfiil.ad  ^.d.dec.  22$.  ci-  pettt,D4feru.viud. 

tmaCfjfitlLde  feruit.tit.de  feaeflraAmh   QJ.C/fi,&eoutrdqtm'dettn^  heeeO&iol  335 
Alex.  vol.2.corif.  I  74.  ait ,  aliqucm  poflc._.    Rcrponiktur  Domino  directo ,  vel  vtili ,  d. L  ^'»'«";  tittr-. 
altifls  tollere  cdes  fuas ,  ctiam  fi  obtenc- ,     2/^yMx^titJLt  eius  hxredibus  infolidum: 
bcentur  iumiriaria  vicini;  fioondueatid      N8meitmdiuidtta,/.2.$.(rxi&it/^ir;»',DJ'('  x-eriHsiur 
Vtilttatem ipiius .  Nam  tunc non xdificat       verb.oblig./.ti.iyD.de ferait.  ' 
ademulationem.  VidcjSMr.<i!K'.j2o.«xr.6.   Daturcontriivolentem  introducere  ieniitu- 
1 4.dr  I S'  tera,  & eius  hxrcdcs,  dli. dJ.  via , /.9.^;;. 

Oblenia ,  Aftioncm  Confcflbiiam  dari  ad  •  2i.par.j. 

damna ,  ad  fruchis ;  jn  quanuim  intereil ,  Arair  del>et  probare,  fe  Domihum,quo  pro- 
feruitutem  non  fuiflc  fuo  tempore  profti-      b«to  i  exduditur  fcruitus :  Qujg  ilatiai_i 
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fr«diuinpr«funiturlibcruin ,  i.aliiiis,  S. 
p ifdiOas,^.  C.di  jl/u.  aq.  Vi6his 
debcccauere  ,  iapolleriun  fenoaturba- 
fiirum  libcrtatemA6ln^A4;gyMri»i2»D. 

fferu.  lir/d.  • 
Ad^quid  detur  ylctio  JVegator/a  2 
T  Ntenuttirjiie  introducatur;&  vtinCBidiK 

fk»feriiitiistonatur.Et 
He^atoria  i.^Mquisireruitwtc  caccns  iinmittat.tignuan_i, 
tL,i.,r  pro    ^gaone  negatoria  cogitut  toUeie, 

ILSi  xdiiiciuiu  vicini  protcnilatur  Qjpcctuu, 
Afltone  negatori»  agis  ,  vt  toliatur ,  Lfi 
qff,2fu!o,  17.  &i^etmdgm,  aduttD.fi 
Utu.  viud. 

!Il.P«tuntutdtaiiiw«  ftiojlua,  ihtei«lIe,.iiA. 

viad. 

Sed  Q:^ff  diiM  fsraitmm  in  fuo  pr^eM  > 

tenoatur 


31 


a^ere  } 


REfp.  Non  dcbere  agere ;  fed  pati ;  itat^ 
vtens  leniiei»e»tene«turad  necellaria, 
1:^^  vcilbvtatur,/.^*^l^f/JA«ArrJ>4fe 
niMitur^     pub.turcm..  .       .  ' 

wfifit  fer-  Excepta  feruitutc  oneris  lecemfi,  m&aoftL» 
wus  infi-    cur.is  d.ins  fcruitutem  tenetur  reficere  co- 
^  wtd^tnen..    lanmas ,  &  neccflkria  relartif e  , vt  haberat. 

teruituteni,  fuper  cxtruat  aediliciQro,  Ij/S^fi 
fortc,  6.  D.fi  feru.  v/uJ.  yi^^ifembec.  /n_. 
paratit.  tit.jifttu.  •ciad-.fufcb^nLfettiitus^ 

Libellns  ? 

IN  MJZ.y.  con.paret  j\f.  JV.  dice»s^fCa 
Dominum  brxetij  Futn/twi  .  Sed  qm» 
Caius  iuiujti^  cum  reti.  tnrbat  Uhsrtatem 
diciipr^dijy  voleus  tntrodnrere  feruitutem 
aqtta  dutius,  cum  maguo  damno.,  ^prattt^ 
dicio  Comparerstis.  iticd  reatrrit  ad  diStam 
M'  C.  &  petit ,  fe  declarari  Doiniuum ,  & 
pradiuM  (ihertm  ab  on^akfiStittttttt  <t  ^ 
co;^i ,  vt  hpojkrumCuius,  >;ccperfeyuec 
per  juos  haredet  ,  turb*t  Jibertatetfjpradij 
dibii  Cotispareatis ,  &  vt  rejlituat  omue^ 
datauum ,  &  ivrereffir ,  iij:a  cnm  expevfs , 
&c.deduceus  Q^c^  omue  JuSf&c.  uec  fcj^ 
tfirittgeat^c.  Bitdiajlat,  ^grouiiak 
petltf&<,  otHtiimodonieliori , 
L  E  M  MA  XI.. 


tulo  poflidet  ;  Sed  non  dum  perfecit  rei 
Vfucapionem:vt,fi  qvjis  rc:iu]onoaccepit, 
credens  illara  efle  donamis  ,  cuius  noju. 
cr^t ;  tuDc  ad  acquirendundeminium  re^  •p^timt 
quiriturVfucapio:&riantequani  fitperfs;- ,}  quo  in' 
&a  Vfucapio,  iJU  rc ,  quis  fiiolietur ,  recu-  trMufh. 
^rat  illam  ex  «Bquiutc  Prxtoria  per  afiio 
ncm  Fublicianam  .  Qiiae  definitur .  ylJio 
reaiis  trxtoria ,  qaapetittius  a  quauis  De- 
Statore ,  dT  ^offeffire  id ,  quod  iitjto  titt^. 
O*  boua  fide  a  nou  DoMiuo  ejl  tradituin  /;c» 
bis,  Hou  dum  tamen  vfu  captum.  l.  i  .D.de 
pubL  i»  rem  atl.. 
Uiatxxi  Reatu  Hr£toria  :  quia  introdii(!^a_. 

fuit  iPraBtore;  ncc  pendeti  comraiStu,  aut^^"'''*'^ 
quafi^deiifU),  quafi  deli£to.  Dicicupy/iiq^ 
titu/o ;  puta,  donatioiii.v ,  vt  cugnof«Mimu9, 
qu6d  qui.iiiiio  ticulu  non  poflidet ,  Publ>- 
eianacarec,iil/.  t..  N<Mienim.poceftpt»> 
fcribere  . 

DLciiur  ,  ./4/7C/jDow/.«fo  LNam  fiaccipiat  ii 
Domino,  tunc  non  PuUicianani ,  fed  Vin«  CAr  4 
dicationem  habct:  cum  vcnmi  obtinuerit; 
dominium,/.//»  ruuy  13.  D.derei  viad. 

Otcitur,  Boaafide  .,Nam  lMi)ala»fide  rboc  eA 
fcientiJremat  rcm  alicnam,  tlinc  dencgatxil 
Piibliciaua  ,  /.tradi:ioues,^LttuM, qui,  8. 
D.cit.tit.  Cum  nec  poflit  prxfcribere . 

Dicltur, Ai3»  dum  ifu  rapra.Kam  fi  vfu  ccpiC- 
fct ,  tunc,  vt  verus  Dominus ,  ei  competc-  ^^^* 
rct  Reiuindicatio  ,.il.U.$^flHrd'd,D»i^  Vfm^ 
^ukUuuma^ 


I4t 


J44 


,^0?  requiraueur  adPubUtitmom  ? 

Rl-.qumintur  illa ,  quibus  rcs  prxfcribi 
poflit,  t.fi fpoufus,  14.  §.  y?  reSyD.Jc^. 
L/iv/.iareaiafi.Adebqne  . 
1.  Tituhts  litcratiuiiSjvel  onerofus, /./'//'/rff //w- 
que,i$.  i.2.  /. /.4* ij. L6.  yed& fi,  $.  D. 
(^.Ai^.ltchncmrequiraturjbKttioiiBBCijiB  p^. 
onerofo,  ideprttio,  t  o.  D.f /V.  tit.  tulumpri- 
lJ..Traditio  reiinmsnushabtntis  titulum,/.  fumpium' 
rem99.ySa.Uraditioaem,^.  D.cit.tit.Vn-  po/JrjTio":, 
deeroptor,  cui  rcs  efttradita,  prxfcxtur  ""'^  .9"^ 
,  illijcui non eft tradiu, i.fiue, n.§'fi duobut,  22?!''''** 
D.  tk PtAL  in  rem  afi.  ibi :  Fotior /7f ,  cm 
priortres  trtuBtUie^i.a^Um.  cmijajkf^-. 
fidentit:.. 


DB  jlCTIONIByS  PR^ORIIS^    Sed  in  reIiatIiaoorpora}nfusrniBcit,(iua(t  trft> 


Tratori* 
duraat  an- 


§.  yiliiC  antem  funt,"^ 

POftCiuiles,  inmcdium  Pretoria:  pro^ 
dennt  A£Uones ,  antrodilAasi^PrMOK^ 
Dicuntur  honorarix  ,  durantqiie  peran- 
num,  /.  in  itouosrtertjs,^^  ^fed.ctnu  refdffay 
D.  de  aih  <St «%.  Nos  bfeuitir  iffii . 
£tpfim6. 

L  E  M  M  A  Xlh 
DE  PVBLICIANA  IM  RBM 
ACriONE. 
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ditio,  qus  patientia  fit,  l.fi  ego  emi,  L 3. 
de  vfufraSu,JD.dePttbtJa  reia. 
UI.  Debetftmpoflideie  nomine  luof  tanqiA 
Dominus;  vndc  Crcditori ,  iquopignus 
e(l  abiatum ,  non  corapetit  :  quia  noii_t 
ipetlIMi^ytDtttikm,l.§mtamtqi»t.i.fsi»  JBtimmm 
interdam,  D.  Itoc  tit.  fikm. 
IV.  Reqairitur  bona  fid^  Cempore  tituli: 

Stl,enq)Ckiiik,i8..f  IV4rftp«lr>d^f.>SK  34$« 
I  de^L  iu  revt . 

&uid  matur} 


Ex  V.  Namqifi  cui,  4.  ^uid  fit  > 

\  CtioPubtioanaiPtiUidoPnBCofeinf  n-Ecicnr  I.RMWbtfide,  flttieipoflMa^ 
>  «p  BomAiib        JK^  9i,tmifk,<fut  id  acoediinufiue  per  «I- 

BcA  luuio- 


^^j^  uenta,daturi 
Xom.  II. 
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Dmhms 

l;  iCtanart 
/"tf    rc  J 
y.uio  pr,- 
jejj4  titulo 

CtJiM  pU- 
baehna  in 

captitcqiut 


U  L   I   B  ] 

luuiaiifm  :  fiiie  aliiindi'.  l^fiego  emt,  1 3.  f 
i<k>u  ak ,  D.  dt  Ftihl.  in  rem  acl.  1 1.  Res 
acquifita,  titiiio,  &  bona  fitic  ^  feriiofiigi- 
tiiio,  petitur  a  Doniino  H-rui, PublicuU)&.jt 
l,(iJi:rtttttyiy  D.cir.  ti;. 
Sedre^<|iiAvfuci)pi  nonpotefl ,  ncc  Publi- 
clanapeti  poteft./.f*»-/  Jponf/ts.,  14.  f/trM 
tallSi Lfiue  autem  emftwiyX  1 .  ^jiti.  ]).  cit, 
ttt^  Nec  datur  pro  re .  <{uaB  alieniiri  prohi» 
bctur ,  d.  l.  am^vifiat  14.  i.ftrffta6r^ 
tit.ebdeta. 

C//i  C0Tf!pe!nt  Pu!>lida/:a  ? 

COmpetit  1.  Pofrcirori  cum  citulo,&  bo- 
nt  tnie,  fpoliato  poOeflSone  k  tertio ,  L 

M^pf^i'  ^tt^^S  onerofus :  vt  receptio  rei  titulo 
sVipto  one'    dotis»  /.    «/m^|.  Djdt^tU.  vrl  (oloikM^ 

>  e,  fl,-. r /  u-  noxx,  adiudicatioius,  /.cv/ fo!»e//di,/^J.vel 
cr.it: iip.ftei  (^ffj]i  aox^fg.  k6J.j.  D.  cit.  tit.  Siue  lucra- 
7mo.  ■'^**  ievm^stiyS.  §.fed,  &  ft  quis,  D.  V/e- 

•,  Pttti!.  i'i  rtm.  aFf. 

II.  Illi ,  qui  per  aliuixi  t|tuitim  habet :  puta  , 
emit ,  per  feruuffi ,  prpcuraiorein ,  ciirato- 
rcm,  /.  ejm»  qait  8.  f,jir/efviif/*  Picfr.l/fit 
iss  Jitt.  ■  ■ 

Curtrii^ttmf 

COntr.\i!lum,  <)ui  rLm  pofTiclct,  vi  lj  '- 
tmct,  l.cttMjhoaf/tSy  14.  ibi  :  Vabitur 
Cfiitra  pof    trgo  &  poJJiJeMttexreptie,  &  amijfii  poffef- 
Ji-fc)?,  z-fl    fio/ie,  F/ibliciti/.'a,f/ie  extra/;e//s,Jt/ie  Dfl- 
tittentctl .    0gfor  pojftdeat.  D.de  Fui>i.  in  rm  «tf ,  Ncc 
Miditur,  fi  dicat,  A6lorrra  non  habere  do- 
inlnium  \'c n  1  m,  /.  I .  D.  c/V,  tit. 
Sedfi  illc ,  qui  rctn  obcimut,  fit  v^nis  Dumt- 
j  5  r      .  nns,  ceflae  Publiciana,  /.  Paulus,  1 8.  /. :  9. 
ttOH     I ).  f/V.  tit.  Xam  tunc  vcnis  Dominiis ,  pol- 
ittt»  vttu     fct iijfln,  pe(ere  i  Pofleflbrc,  etiam  aiiii  ti- 
D*»*^*    tnlo,  i.  L  PttiBctafta,  1 9.  Erg6  poteft  ■.liam 
tctinere  :  Quia  cui  conipetit  aftio ,  datur 
cxccptio.  Ecpofltdens  ciun  vero  titulo, 
dcbet  prcferrihdietiti  titulum  prxfump^ 
titni,  l.Jiue  autenfSsi  t.t£dii9hitt0.ctMt. 
d,LFatiUttti^&l.FMbScituia^i9. 
'  '  -  Ulielbtt. 

IJVJACJ^'  cmpartt  N-N.  diccuty  amit 
prAeritis  fe  etaiffe  e//uum  ii  N.  vt  patet 
€H lujlrutuento ytfc.  bostafide.  Etquia^ 
tuam  frassciftttt  ^t^a^xtnie  ttti.  abflulu 
eqimmpr/tdiilum ,  (trm  mag/ro  ditmno,  (jr 
h/tereffe  ipjitts  cor/ipare/:!is .  Jdcd  rtcurrit 
ad  ditiam  M.  C.petitque  declarari  fe  qu«^ 
VibmiKU)/]  ,  CT"  ciigi  Fraitcifct/m  rejHtuere 
frxdkiuiu  equuia  y  •uaa  cum  dausais  y  & 
^tt0ii^t^fd0cpit»^et» 

LE  M  M  A  Xllh 
DE  J^moNE  RESCISSWA* 
En  f  R/irf/is  ex  diuirfo,  5. 
^dfu?  ■ 

ACtio  Rcfctitorn  dl ,  quaquispetitf^ 


5  R     I  V. 

fi^UmipoaefroiCtleletitiniiAblente.  • 

Requifl^  «i  Sbite  aSihtim .  • 

!•  A  Bfentiadebcteflc  icgitim3:lioc  cfl  r.i-  , 
A\  tionabilisi&ulisdiciturabfenscau-  Jlf^f}^ 
laKei|iublicc  ,  qus  didttir  aMentia  ne.  tieceikrin^ 
cefrarii|,.caufilMilitiat ,  caufa  Lcj?:.itionis ,  qfusjk»  * 
Jnfirmitatis, /. qaafittssvy  60.  D.  de  re iud..' 
MynRttg.  bkii.z*j.  £t  nomine  ReipnbUcaB 
noniolitm  CiuitasRoman.i ,  de  qua  in/. 
ettm^ qttit  \6.D,de verb.Rgu. l.fed&p^ 
qattiet^  D.eHqaiiatetaf.siHiior.  rededam 
vcnit  qnanbet  Conimimitas  , 
D.exfiis6,caajl 

Etiam  ratiomibiln  eft  abfentia  probabilis , 

caufa  lludioriim.  Studium  cnim  (.fl  rcs \  al-  3SS 
de  vtilis,  &  neceflaria  bono  communi;  ra-     '  ' 
donecutusmulta  priuiJcgia  Stiidiofefue.  'I^;;^;;;^;- 
riint  concefla,  A:alj.lja{}ita,C.//c Jtlt/is  prrj  „„„  ^i,^/^" 
,  Fatr.  DequibusAAi.  ittproetm.  abund^  tuana^ 

Abfcntia  omninf)  \*o!tunari.:,non  dicitur  fuffi-  ^ 
ciensad  rcfcindcndam  vlUcapionem,/.xr{Aif 
eusMf  \ti.  D.exquibncauf.  LJbs.  D.dL.» 
nflitxiaiategr. 


Ctti.,ir tttbsertltspsemdeHrrt^ittflo^  ' 

II.  I  1  Eflituitur  Ahfcfis  contra  ablcntcm, 

&  prasfcntem;  &Pr3ifens  comra  ^55 
item  ,  ii  ableiis  fit  rationabiiit&r ,  &.  ^l>/e»sre, 

prxfcns  non  poffit  .igcrc  contr.'i  aiifentcm^  ^'"""'r 


^^t< 


Abfcns  non  rcftituitur  ift  finitio  tcmpore. 


ab(que  caDfa  commorctur ,  I.Ji  cui, ;  8.  D.  ^ 

ex  q/iib.  cau.  f  tamdi//,  I.  i.  D.f  qttis  COtt' 
ttoiiib.  1. 5.  UMe  verb.  ftgu.  /.4.  D.  ex  qttsb. 
cauf.  Abtens  dkitiir ,  oui  abeft  k  loco,  vbi 
aiiquid  facicndum  eft,/.  alifet/tem,  1 99.  D. 
de  verb.Jig.  l.  Frttfeas,%.  D.defrooar.L, 
peuttk.U.dereg. 
Rcdeuntibus  danttir  ccrta  tempor.i .  Et  dan- 
tut  20.  mUfiaria  pro  quaiibct  dicta ,  d.  LJ^ 
Cttij  §4tttditt,        D.ftquis  eatttioaibat, 
/.5.  D.dcverb.ftg. 
MUIe  palTus  uunierantur  abcdiiicijs  fuburha- 
nis,  &ficiuntvnum  ntitSare  itaiainv;., 
'Gl^Ja  L  adUepaJf/ts,  1 54.  D.  df  cvr/^  j^, 
&  quinque  pedfes  iaciunc  vnum  pafiui>u>,  mdhare , 
(Mhf.ia  1.1  .D.de  verb.fig.  ?cs  vei*  conftat  ««« 
15.  digitis,  Glof.  m  cap.Jicuf,  1 6. 
In  quaiibcthebdoinada  datur  vnus  dics  quie- 
ti,  Gkf.  itt  c.  cupieatest  1 6AVtrk,commodi%  * 
iajla.de  elen.ta€. 


R 


l  E  M  M  A  Xll^. 
^uo  tempore  iutetttetur  a^io  RefciJforio 

cotitra  yf/tcapi'ji:em  >       '  ,_g 
Efpondctur  ,  pcr  annum  vtiiem  poft-  Q^tenia 
quitair  obtenta  itiit  fdtitudo  Ininte-  rtjiamio'' 


gruin  ,  quxohtinctur  infra  quadriennium 
continuum  a  rcditu;  &  litc  conteftaU  per-  ^iJ^ 
•  ^fetaat\x(fGlof.ittL/ia^CJtte9^.iaia'^^^ 
'*    Vff*reflSt*  yjuei^ 
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DE  AeTIOK;RESCISS0RIAALieNATiafinS.  ^jr  t 

Dioil<  Rcfciira  Vllicapio  t(l  ita,  »c  fi  non_«  Sialjeoatio  cA  ex  titulo  onerofo,  i.i.D.  interviuat. 

SaSSkit .  £ig6 o&io  dunt  peipetud  td  leia  qM^imfraiuL  U  Pr^tor,  i  o.  f^<cc  aiiio,.D. 

«petendwn.  -^hfroMd^nfng.bkfi.si.  i^Xir 

Rc  r|>ondetur  .  Vfucapionem  ceHiire,  &  d^in-  stie»Mti9~^ 

depoircremrepetiiuxtaIiisPi«(ofium_H  d^&iM^»  imfrattdemaatemeatt'      nts  faH^i 

quod  eftanmte.  PnKoreRtm  proiuoB>  A  MmM.  Kai»indwetreicj<rione,  qnsB <>*  vltima. 

-                      .          r         -  .                   1  volumate* 


bito  poterat  non  condcre  huc  lus ;  quod'  *  /'V^  rem  integram  rupponlt,/.  quiautem^ 
~    '  Ic-  trb.qi*aiafraud.C»mar,z*var.c.i>m.€» 
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Jfii 

amftditi. 


JVam.c,i'^^.2^.S6t.6ide  Iafi.q.uart»ff, 

iU^utfifa  ad  Rettocatidtiem . 

REquintur  ftaus,  /.  k  £r  6.  /.  /V«/«r, 
I  o.  f  /ra  demmrt  B.  ^m*  im/¥mmd*iit» 
t. } .  C.    rciiror.  i/i ,  qmtetmffam. 


limitati  conceiTit  ad  annum,  nfe  contra 

ges,  &  coritra  cquitatem ,  in  pr«!udictuin^ 

poflidentis,  facere»,  Lcmim  fpemjktyt^  fy7 

Ut  taJis  fity  MiHis  cafiius  meiaimem  ^r*- 

tur  tmetmr  »  me  cotttra  Ugesfttciat .  D.  </c_. 

Fubl.ittrem  ail. 
lyMoiilta^t&i.yiitUtecdtmlibethpiffitla- 

tgfaairiimdieimm  refcimdeus  tboe     vt  Itt-   In  fraudctn  fit ,  IrdeibHc»  fciat',  fe  non  eflel» 

tkt^nfcimdatyfucapiommy&mStioRefif-      folnendo;  vel,  poHu  ali^natione,  fleri  non 

fittiot  qma  petitmr  reftitmtioreitfucapta  ?  (bluendo,  t.  tut  t^ntt^r^  1  o.  \-fqmit  parti' 
1iosa&TrMmus.camiafomeA)cm.j66.  quift^ 

expedit,  iutm  fiidri,  Lfmtramtbuihl  1 .  C 

4riff<//r.D&R£{litutMKu;iaji«qgriiai  ;iMi. 

Sk.t.Jil.Zi,im^a. 

£  E  M  My4  Xt^. 
Be  mioeMda  aliematiam*  fnHa  iu  fraitdeiir. 
Creditorum . 
€x  §.  Itemfji  quis  im fras  diMy  6. 

ALienatio  tn  fxaudemCreditorum  con- 
(ultiairais  geiBkittiL&idtii  ooeice-- 
u.r,  tit.  L).  &  C.  lie  nuocaiid,^tiqit^  hu* . 
framdem  Creditor.Jimt .. 


l  raut 


tmntt  atie. 
mmfraw 
dakmaw 


•  ^f/tiaJi- 
tur  aJiena- 
tio  ftHaia 
frmuUm' 
Creditaeit. 

,4tiat^e- 
8a,qMara- 
maraatar 
■  ^kuaiia^ 
Met  ftdUm 


al^mdefttr  Credttori  cottfhffim*. 
dalemtam  MUtnatiettem^ 

GEneraJt:  e(V ,  eontri  debitones  alicnM- 
tfS  in  fraudem ,  dari  aftioncm  Refiif- 
joriam  ,  81  Perfoudem  .  Perfonalis  datiir 
contr^  debitorcm  obltgatum  ex  contrafhi, 
qiiafi  contrafhi.  deliflo^quan  dclif to .  Re- 
fctflbrU  datuT  Creditoribiis  contra  reci- 
pientcm  rcm  fratidulcnt^r  alienatam,  Aitt. . 
BM.  &  Paut.  i/t,& exLui.^.  C.de  reiiK. 
ijt,  qttaimframdJ^Jiqmit  cum  baheret,  1 5. 
D. qmaimfromd.  Nos  h)c  de  ihfd^ia^ 
immhfmo  l*rwor»PauB««nomen  (fc. 
nimp^;  A  ladicisaiithoriute  facienda^ 
tfULuLCjMfiU.aitFr4eur^  io.Dm 
imfimL-         '  ' 

•  5.  ..  :  •  ,Mj« 

E^tfft  AeJiS^ia ,  &  attotuprex  T 
^  Efimtur  in  textu  A6lio  ifta  Reuocatcr- 
/  ria  alicnationis,  qu6d  fit  Aiiio  Prato- 
ria^  qua  rettwnttmmma  alienataitifram' 
dem^qmaftatiematanon^^nt .'^(i  dilplcx. 
I.  DrVf r  &  ditur  ad  reuocationem  rei 
clicnate  interviuos.  II.  l^tilis,  ad  l^euocan. 
dam  alicnationcmfaflam  invltima  volun- 
tate :  pnta  legato,  /-  qui  autemfi.  in /tm  D. 
qu.f  irifraud. 
Rurfus  :  Vna  Petpetua :  altera  /innalis.  Per- 
pctua  ditrat  joannis,  quando  aHcnatb  eft 
cx  titulo  hicKttno:  puti^  donationc .  An- 
nalis  durat  annanBHA^Af|NKi»>hnRi. 
Toui.  IL 


cepsMJimMdllmdcerti fafficity&  f?v« 
fcit  era^toremframdari ,  cfterot  ignorauk, 
D.  qma  iu  fran.  cred. M^m.  difp.  It6:  ' 
Scientta  tamcn,  (inc  voluntatc  fraudandi.  vi- 
detur  non  fufficere.  Quia  Legcs  requiriint 
confiliura,  &voluntatem  noccndi  Credi-  'fj^J^itur 
tor4bus,  Lpquit,  25.  ibi :  Exigimt.t,& 'l'^f*_'^ 
conjiiif/m,     atentutu.  L  omncs,2y.  \bk 
conjiio ,  &fraadt,v*  partifipante .  Id^iici^ 
iirmatiir;  ouia  fola  icicntia,  (ine  calliditate, 
adu ,  &  circumiiencifMenNxeft  d9ha,|jik'. 
Dodolomaio. 
macet  tamea  Moiia.t^'.jilSk  «Mr.rf  (Ufllce-  ^ 
rcDebitorenv  C  ire  ie  impotemem  foluere  suipcit  ta- 
Creditoribus  ,  & aKerMre  ;eciam  fi  afienct  mtH  fola 
adfibi  luccurrendum,fine  antmo  nocendi:./i^'W<  nii- 
jiam  vcri  fraudat  tuncCreditereSialienan-  * 
doyOiLaiPPrator,  10.  D.deins^qmaim^''^^'  , 
framd.  Omnat.  tmt.  j.'  tra3.  i    difp.  i  08.  . 
feti.  nam.i  i .  '  > 

Difficultas  cft :  yimfrM^  rtqaeritmretepar» 

accipientis  rem  l  Et  diftingua» :  V*l  »ccJ-  J<59 
'  plttitulo0mrrD/a,{  Vd/«rra/!raro.  Sititu-  ^"'''"^Jf 
)oomerofo,  reqiririturfraus  ex  perte.aoci- 
picntis,  L  iffiotiy^  C.  de  remdc.  tjt^  qma ;  /. 
qtdaiaam.  6.  f  fciemditmttMn:  Hoced&mim  partt  aetf' 
tftm  eoercet,  quifcitns  ^  ifim  tnfremdm-t  piemit. 
Creditorum  boc Jaeere ,  / nfeipit ,  quodhL^ 
frauden;  Creditormm fifbM.U.quain  ffam. 
SImI  fi  maleefidei  Emptor  ,  altcri  bonxiidd  Bmajidei 
Eroptori  vendiderit ;  ieciindus  ad  nihSI  tf-:*w^«r  ad 
netur,  ied  prnmis  maltjfidci  folidilm  prfl*j.  jjj''  - 
Tc1)^txm,L  quiide6itore,^Dxit:jit.  ^     „on  extft  ' 
Non  fufiicit  ad  iiufttccndara  fraudem^si.<  nrr;i7/«rM'. 
En^re  ;  iifciat,  Vcnditi»remhabere^^«ntf  .  } 
Greditores  ;  fcd  dcbct  eflVptniceps  ftau-    570* ' 
dis,  vt  loquitur  luiitprtoory  to.  §.quod  ait 
Prator,fcientete.  D.cit.tit.  Nifi  Credl- 
tores  inOitefiOMiijepiietCt^^ifX.l^fnl»^  ' 

particeptt       '  -  \  * 

Sed  fi dltiMfaiK  imeratimur :  piiti ,  dOnatio- 
ras;  reuocatur  alienatio ,  etiam  fi  donata-  , "  ['! 
rius:  ..,_.-^^^/™ 

rraroc. 


titul» 
iuQ 


£ee  a 


\ 


natmm 


lyui. 
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37» 


-  J7» 

timh  tu» 
eratiuo  , 
fcJ  oneroft 
retjuirttur 
fraus  ex 
P«ru«eei' 

pktuis. 


S7i 


Empttr  tn 

frmim 

snHtritprf 

tiitm  ,  ni/i 

txtet0»ud 

yeiidit$rf. 
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n6 

Tetiturrt! 
eU  fruHi 
buiyetitm 

ptrctpdbi- 


£t  quU- 

§M  efl  in 
i^i  fraw 
4ulentrr 
translatu . 
vil  remif' 
fum  ,  vtl 
figfUU,  ■ 


•  ^6,  r  L  .  I  B 

natttm  ftt ,  noM  ejfe  qu^tttiim :  an  fciente 
f  0,  CA'/  douatum  eJKgnJ^Ufn ftt  ifedhoctan- 
tkm,  aa  fraudentur  Creditores'  JVec  lide- 
//,  r  /Ktf/ria  afjici  is-,  (^ui  i^jnirauit ;  cimi  lu- 
crum  extoriiueiitur ,  nou  lUiviuttmin^i^a- 

:   ttir.  D.  qttainfraud.  vbi  riibditur ,  ab  iflis 

■  donatarijs  bon»  fidel  tanti^ini  rcpeti  id ,  in 
quo  locupjctiorcs  fa6U  funt,i.&ftde6jtor 
evtpSitmt  1 7.  D.  ie  mwtis  taufa  domit. 

Scd  ,  cfir ,  non  in  titulo  lucratiuo ,  fcJ  onero- 
fo  requiratur  fraus  ex  parte  accipi^ntis  ? 
Ralio  eft»  qtiM  ex  titulo  onerofo ,  retn  q0- 
tinens  ,  tantundem  de  fao  dedit ,  cx  qdo 
non  videtur  dampificafle  Creditores. 
Quod  non  cft  in  titulo  liicratiuo;vndi  oM' 
gisfins,quam  iftis  riibiicnicndum  confultif- 
ftni^  lura  decreuerunt .  Idque  cxeoper- 
fiMfimi :  nam  cjttitiiloonefofb  agit  de^ 
darano  vitando,  &lucratiuo  de  lucro  cap- 
tando .  £t  iigenti  de  viundo  danino,niagia 
eft  (hceurfCnduin,  qtiim  agenti  pn>  Iticn», 
d.l.6.^,pr£terta,  l.Jin.  ^  fi  a focero,  D.  qua 
infrau.  l.fin.  $.  licentiat  Q.deiur.  delih,  /. 
at  fi  quis ,  §.fed,  &ftti).de  reBg.  i.t^^fi 
(ftm  lefftima ,  f!  (juis  aiitetn ,  D.  de  doi. 
tltai.exc.  /Int.tabtr  in fuo  Cod.Hb.l  .tit. 20. 
ief.6.  ar.  5.  in  alieg.  *  &  nupcr  D.  Scoppn^ 
tn  fuis  frai^ieo-fieceptii  bxplaHatiotiib.ad 
ettmd.  Cod.  Fabrian.  lib.  1 .  tit.%,  de  SticroJ'. 
Ecefef.  expla/jiir.  5  7. «.  i  g . 

Q^.  /fJt,  renocat,i  re  alienatit  fttH^S 
tltfftPr^iltlii  Ewptori  i 

Kega.  Ufi  iehitor,f.  D.qu<£  i/.fiaa.  tblrQwav* 
moJo  repituf/jdrmt  cjje  jnndr/tu ,  etiamji 

«etittm  sutt  rejiituatur .  Sed ,  ftjpecunM 
hitt  extat,  repetitur,  Utt  bit^  8.  D.dtJir* 
QJJ.  /4»  rt  friU'.!  dtienatione otnnia  reJUtuan- 
tur  in  inieffum  ^'ui^tK^  uitu^aam  ftu^ 
fa&a  aJieaatioi  •  ' 

Affirma.  /.  eiit  Prcctor,xo.  §.parrus,]h'v.  Pr.tte- 
Teage^^^ralitir  fciendum  efly  ex  bac  atiione 
rejlitufionem  fieri  oportere  is/prijiinum  Jia-< 
tum.  D.  quit  /  'Viiu. 
QAU./inef(cutie^^ai>o*tapriM^aii^  deiitmtl 
AfiniM  •  />  I  >  ibtnBMfcAnreNra^.  C.  4l« 
'.fltfie.  ijtf^ittjrau^  vbi  Bart.  BaU,.  -\ 
^aid  petatur  bae  aSioue  f       .  ^ 

Rl  fp.  1.  Peti  rem  alienstmn  in  fiwifiein 
tiim  .;Lcenbrijs,  &  fruftibus  etianiLj 
pL  rtcpiibilibus  k  fraudatonei  dedu6lis  ex- 
pcnfisneceflarijs,  LaitPreoor,  \o.  §.per- 
kanl  i^Honetn,  D.qu/sinfran.  Vbi  non  eft 
cogendus,  rem  re(lituere;nifi  refe6tis  exr 
p^nftsneccfliirijsjauela^svoluntate  Cie> 
ditorum. 

]I.  Pctittir  ab  al>qtio,quod  ad  ipTum  peruenit; 
&  quod  doto  malo  6fUim  e(l ,  nh  perucnir 
ret,  lu^  P.f*t«r^  10.^  >Gv.  D*  fua  in  fran.. 

IIL  Petitur,  reuocari  domlnium ,  &  donatio- 
nes ,  qiuB  ex  alienatione  in  fraudem  ortif 
funtrvt  efl  A6lio  dedotewfl  dos  in  fnudei9 


E:  R  IV. 

iV.  Omncs  debitorcs,  qui  llhef^ntnr  in  frtfi-  '. 
dettt  Cfeditorum,  rcuotaotur  ad  priiiinuni 
dcbitum,i«w/>tj,)7.D.  *  , 

V>  Reuocatur  ctiam  pigmis  pt>ftca  djtum  an- 
tiquiuri  Credjiori  in  fraudtm  aliorum, 
C//m /nvetus,  22.  D. citMt, 
S^^^^dfiLa.res  f  iuit  i-ni  ex  pIurihttQre» 
diioi  /t/us :  an  rtuocetur  ab  aiijt  2  . 
.  lM\t)t,v^tlJ*/tpillutyZ/^D.t5tjit.VfAtal^- 

gratificationisgratia  foliiit ,  vel  Creditore  H^r.f  ne* 
iulU  exigente .  Si  gratificatioiiis  caula_.,/"»<''^^'^*' 
.  rellituit  pro  rata;fi  per tuftam  exafiionem,  J';^;'^^ J« 
rctinct.  Et  r.iiii)  .iflignstur  ibi :  nam  <\^^-  %ffy^fi 
do  eil  gratificatio ,  nulla  eft  Crcditoris  di- 
ligentia  .  Quandover6eft>exaftlD,tunc 
cft  diligtns  ;  &  cceteri ,  qui  non  exigunt , 
ncgli^entes;  lurique  iofttum  eft,fuccurTe- 
re  dU^enti,  non  negf^enti,  /.^ «r  amtem^6. '  ■ 
fj.  fciendum,  D.  cit.tit.  r.  uNntiuium.,  d.  74. 
l.  uon  e»in*  »egiigenti{//tSf  l6.  D.exqu/i/. 
eagf.MHuor. 

Jlitteria  buius  y^^ionitt  otfUtU 
aiieaationet  dettir  ? 

I.  T7  XqwmisalienatjoneejccontniAuft- 

JLj  S\a  in  fraudem  Crcditorum  ,  datur 
Kcuocatio,  i,  1 ,  ^  « .  D.iftta  in fraud.Cred,  % 
iiue  (it  Alienatio:nue  Acceptilatiotlitie  fif-  fraudfere- 

bcrutio  alterius,  d.i.  i  .infi/ .  fiuc  l.ibtrat  o    :r  ;x  re- 
pigiiofis,  Lz.i.iS.D.  cit.  tit.  fiuc  nolit  \  ti  • 
lentitutibus ,  vel  rem  fttaro  pro  dtrreli^ta-» 

h ."1  bca t ,/./Vv / ^,?,'/ ,4././; (•' & f..S- 15"'  •  ''t. 

II.  Datur  etiam ,  fi  alie.n^tio.  fii  ad  (auorciu.»  j8o 
pupilliinfraudemCieditortam,  kqtiiame,  Et/talieua 
6.  ^.fcie/uittm,  f.f  (/.'iid  um ptipillo .  '<  ''^"  (''"^ 

JII.  H^uocatur  acccptmn  invltima  ^olunta- '  '  * 
te,  etiam  bona  fide  :  nam  debet  prlAs  de- 
ducerc  is alienum-  L?os  in  fraudcm  Crctli- 
torfi  data,rcuocatur/2.  C-de  reitojis,qua. 
]V*Si  Vxor  In  fhtudem  Creditonim  «nenij 
Connitu.it  Viro;vcI  illud,  quoJ  a  Viro  ilc- 
betexigere  ,  fraudulcnt^r  conftituat  iiu* 
doiem ,  miocatur  dos ,  quae  iif  fraudem 
Cfedltprum  confKtuenda  non<fl .  Et  hoc 
(iinrtocertius  vfl>&  i»pi<rim^  obdruatiun, 
vt  loouitur  dj.  ait  Frator,  to.§fi  titm  mit'  jy^f  lUaa 
iier  ,D.q.'\:i;j  fraud.  Vbi  h.ibctur,  mxKi  tttauiieni 
Mulierecu  non  habere  a£lionem  prodote  •  cretliterutn 
Etfil^rdotetfiliam  infraudemCredi- 
torum ;  tcnetur  fllia  cederc  Creditoribiis 
a£tionem.  de  dote  contfaMarit4:m ,  vt4tC| 
lbociitfaSami\/^D.Ht,tft,  -   -   *  f 
Et fiin fraudcm Crcditorum  Maritr.s antt-j    j8*  > 
tenipus  ftatutuin  dotem  Vxori  rcftituju;  n,  "Hee  dei ' 
Credhonbus  cofiuenttur  pro  eoC  quod  tn-^''^^: .. 


terell,  dotem  fuo  tempore  re/titui ,  vt  lo- 
quitur  iMunes,  1  yJnfin.  D.eitui:.  ctun  iiro  creeS^t*  * 
illo  tempore  Creditores  aliquid  pouint 
fibi  acquirere  cx  frufUbus .  . 
Si  tamen  Maritus  ignorbt  fraudem  4otis,noi| 
datitf  a£lio;ficiu  nec  contr^alipfi,Credito- 
res,  l.ftfraudator,2s,  ^ftdfieno^  v4tt  aM> 

.0* 
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itiopesKMtdeturi 
o ,  quoties  quispatnmo» 


Teci  ftt  ob 
darrtii  cre. 
diior  iuH. 


CERatReu 
ruurn  non  diminuit,  l^/ti  luitei»,  6>  ibu 
tertimet  emioiEdiii$tM  ad  djraintientet  pa- 
pimoMtOB fmMm;  tnn  ad  eot,  qui  id  agntit , 
nilocs^tejitur  proiude.  Et  qui  repudiauit 
kdredittttem,  velkgitimam,  vel  bottoraria^ 
vettefiameiitm£,uo  eji  in  ea  cattfa^titbaSe 
edich  locH  faciat  xNduit  enim  acqmrert  • 
uon fuupatrimoniii  dimiiUWreSimli  uiodo 
dieeMduia  eft,  fi fiHumemaicipauit,  vt fno 
arhitrtQ  adeat  bareditatsm.  D.quAtu frau. 
Vbictiajn  fubdit ,  cocniCK  «iftioneni,  ii , 
quis  legatutn  repudiet .  £t  non  Gidt  btfOr^ 
dem  C>cdicuribus,quiuis  hieres,riiu:  Pattr, 
^iifideicommiinicip  (iio  filioicftituit  fidei- 
comintintm ,  non  (ktnda  fib!  Qnarta^, 
UPatrem,  19. /.4.  D.quaiufraudT^idem 
e^  qiMHiis.  £t  rotio  eibquia  alienace,efl 
tnmsArrein  aliuro,&  00  acquirere^iioo  eft 
trSsferre:  &  lic^t tcneaturno  deteriorarev 
nontenetur  mdiurare  conditione  CredU . 
tJOiStyAfBSuuiifp.z^l.  Ikix.  BouacMm, 
traS.  i  i^dijp.^o.  n.zoo.  putet,  peccare:oS 
qttitenAturlolucreL,  teoBtMr  .ooarefpue^ 
«e  meciia  conchioentic  ad:u1an.fin(m,  S». 

iti  corp.y\ii  Caut^ 


2.  2. 


38? 

fr^tufwls 

mSififrau- 

dalemm. 


Cedfti  ius 
fuum  non 
dutiKr  tt- 


J«7 


Ctfi  deturl      .  ^ 
AtarCreditoribus,  Li.D^qiiittuf^aii. 

J  M       C.dereuocjjs,qftdB  iufraud.crgd.  ' 

'Nontamea  filij  poflW  rcuoqire  alieiM-  ^^^^^^;^ 
tionem  fi6Um  i^^Fatee  debitone  in  fir«ni-  crediteri.' 
dem  Creditorum ,  /.  filias,  4.  C.  de  reauc.  bu  ■ ,  "5" 
iit^qMiafroML  vhiBaULFoul^  Qtlh*-  iijMito- 
St^»  SScnt  Bc^  pemtfttiturfiliof.venfrr 
adiiersfks  (actum  Patris;  iJ  uniyii  na;i_» 
permittitur,,  fi  veeiat,  vt  hstres.:.  * 
qui:  venire  contt&fiiftura  l>iefim^,y>per 
Senatum  Sabaudia;dt^:irumait>'////.'/'4M7i 
iufuo  Cod^ iib.4Jit. ii.de iuereiUt..oitUott*.  ' 
ii^r.4.qui  lat^  ettarolcribitl»«Afcj;i^^<^* 
tx  Ofafc.  dec.PedmMk  ar.uq|iLg|iiiS!i 


%MMlnK  ten^if  detur  ad  et^tmnetfm.r. 

reuocatioutmi   .  '  ....... 

iji,  quieJ.quiautttii.,6.iu/iu,ihi:lJf<- 
ius  autem  tUVouit  aMUttm.9tilem,  coutputa-  H^uocaio- 
musyquo  esperiuudipotefiatfuerity.exdie  »'*» 
facU  veudiiiouit  Uit Frator,  t  oJu priu^^T^ltH^ 


'M  pf  . 

'MtNoupluiqf/Hm  atin/is  et!.  &_^fideifi-  ytdi  i  ,iu 
tarem^ i» fi».Djfua  in  f  ar  J.f^icimuXiJt!*aMeHati9-' 
tetiocJji,quxinfrau.  Et  durat  poft  an^lMliWfN    '  C " 
•    pro  eo ,  quod  peruenit  ad  illiun  ,^  CPfltri«t         .  '  ; 

<^Km  ig^iy  dJ.. le.  iu  fiu.v..keeo-ffl^*:-.  "'  '' 
.  .. 

Qittrfl.qtiemT 

ILIe  ex  tit.  onerolb  coniieaitvr ,  tjui  efi  ioi 
fraude  J.ait  Prator ,  fciente  tei  idejl  eoi.  J**^ 
qgi  cfiuueuitur  bac  atiioue,  D.  qiue  iu  frau. 
Hinc  l..irTiitorfitfrand»tlentiK ,  Pupilli*,^'^;''' 
fraudem  ignorans  ,  non  cormcnitur ,  nifi^,,^ 
ad  ipfiim  neruenerit ..  ldcni.eft  de  C>urato^  «tomir,  ^ 
re  Minons.emef«i8  ^  dt  Frator.,  1      oHos.  ,  «I 
^t  Prator ,  fcieuteM  ^  Nam  h^f''^''^-^/^,"/ 
tttrfttipfe  ,  adqumpmieuit  ,  liueutiufiZtlJof^. 
qwuis ,  conjpttituBto  tk  td,  quod.ad.eum..».  eit^iu  per- 
peruentt ..  utimelwr  • 

ii..C<}ouenitur  ille qui  dola  malo  ^Mt ,  n& 
res  i|d'fe  perueniret  ;-1eddcftcueiiBtor,.4iiL 
1  o.  /// fin.Lfifi.  S.fiM..Ddioc  tit.~ 

III.  .  ConueniiUr  h«re&  fraudatoris.  pro  eoy 
quod  ad^iplum.deuenk,  LiZafftuSy.  1 1  ^  qus^ 
in  fraud.  '  • 

IV.  XiootrAPatr«ai}-qitiJ:i)>eft^canpefit:y:Vir  ^9^'' 
dienec  in  JNudeoKCtedhoric.  t  naq»  twi 

ipfe  <xx^&m.i\Vemot\ajnKtkK^ 

vz.D.quatNfrawL:  .  •*-:.-r-  .     *  . 

V.  .Contr4:queaicumque  rd  dMMiMlvaiLj^.  - 
•yumu^  qui  ex  re  aKcnau  In  fraudem,  aljt- 
quanaAionemaiie|««.eft,  vt  i)lan».cedlt> 
CndUouJ.baciufaciuM,i4.D.cit^.  ,^ 

VI:.  Cbottit-  non  firaudulentiun ,  fed  habostr*,^^^'^^'''^ 
tem  rem.titulolucratiuo.,  L  quiaiftemy^fg  "ituh 
6.  j.fcieMdMm ,  D.  c/f.  tit.  !•  5.  C.de  reuoc/ucrMiuo 

■  •  .  •  etiamdnf 

•  .     .  .  frtmdidlto^ 

LBM'  ' 


Thotn. 

Aroff..  *  cuni.aiijs  nuiUis c^aMh||l.fi6 
pleoelndebitoreijpccattlaoaQnm  dtefiai- 
(iit  D.ScoppaaddociflGrmvie^tifirM.ifi. 

a.  7.  <sr  yif* 

II..Ce(rat,  quotiesaSenltio  fi^Cbeftauthori- 

ratc  luciivis-:  nam  nullam  commictit  frau- 
dem,  quj  coa^ui;  facit,  dd.qui  uutem^^.^ 
^dLiiieouem^  .  ■ 

Ui.  CcfTat  reuocatio ,  qijandb  antcqiiam  de- 
bitor  booa  perdcret,0«diH>r  accepit  rem. 
fibidebltam,  ettenfilciat,  debitorentj 
aliji  deindc  non  efTe  foluendD,^i/.6.5.  'p:id 
Labeouemt  &  $• fcieudunf  e/l .  Nam  lura-* 
vjgilantibus  fiibuehiunt ,  d.  ^.fcieudtm,  L 
fitmma,  %i.  ^.fcd.  i^fiaiij,  D.depecuL 
*  fedCreditores.  hypotliecarij  anteriores, 

.  poaanttiinc.!metttBre  hypothecai:VnD,&- 
re.aiperare  creditiim  ^hrttaltenitfindOP. 

.  fijerit  fraudul^u 

IV.  Si.  CnfetUtores.  conlenttunt  «Henatioai  r. 

nam  ttuic  non  dicitur  fraudulofa  alienatio, 
cumconientieniinon.fiat  firaus  ^d^L6. 
fcieudum,  v.pratmietiUt^ti^emo.videt^f',. 
D. de reguLiar.  Arift.$. Etb.^. &  i\. 

V.  Noadanir  iUkCieditoribu^  q^ibus.ia* 
LiutPirmeite>L.%itudemiimJ^,f^.^,  .1 

Vfl  Ceflat  hec  aQk)  »fi  alicui  fconnaddiftL» 
.  fi|itcaufa.conferuandartunlibertatum,  vt 
loquitur  d.  Ltut  Prxter.,  \o.§.fi  debitoreut^^ 
in  fin.  •  •  ! 

VIK  Nec  datur  Crcditori  habcnli  pignoi' 
contr4aUum,cui  res  alienaDtur,/.«//iiniaMP^ 
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Frans  prtf. 


L  E  M  M  A   Xyi.  PcnfiohabetnUtasresobligataSj&pirt-  Tenfab»- 

Sumodo  ttrobetMT  Ihu  Fraas  ?  uin  eMquuuoaem,  LPr4tt%  i  7'  iWs 

aKenaife  in  fraudcm , /.  ^rr/Vj,  1  S.f   Sed  qidinon  omnia  diHkdltSitftiU  fttne  ift^. . 
{nnr  doio ,  jD.  <^ /»-0^.  Fraus  proiMtur  I.  ^      cooouflbA  «Jiqui  «dliftc  diflSculutum  tur- 

Uoibus^ttnMir;  ide^iindeaipusdc^ 
VflMi».n.DeRiifBoQft«db« 


£)ttot  mo- 
dn  prafw 


TfMiit  in 
i»o8M 


defaicor  ^tebat,  1e  preflmi  «re  alieno ,  /.  f% 

quit  cttm  boLeretiir ,  1 5.  /.  1 7.  §.  1 .  D.  eod. 
•/itft^iber  iufMo  C6d:tib.  j.  tk.  20.  def.6. 
«;i  .Etf  pntlRunitur  lciM  Cpe^tores,^  fno& 
habuit  cx&£^o  fuo .  il.  Si  alienauit  in  pcr- 
Ibnam  cooiunflain  i  nam  inter  coniiinflas 
{teffbms  conlbuttntttrfTmides,/.  dota.,  37. 

C.  </f  dofiat.  Et  gefta  inter  coniunftos ,  & 
fiiioi  fiilbicioQem  olenc,  fi  alius  Ixdatur,  /. 
peft.  D.'MHt. ml^mr,  k  pen,  j.fia  Suero, 

D. qi/<eiifJVatid.  credit.  f.4.§.fi  cnm  le^iti- 
moy  v.fi  qmis  autem,  §.  Atitboritt  DJe  Hol. 
mal.&  met.ncttpt,  III.  Sialienatio  iiat  fine 
folemniutibus ,  clandeAln^  J.i.C.de  /Mf 
hftr.  A»t.  FakrimfitQ  Cod.  Jib.  4.  tif.  1 1 . 
def.4.  *tmm,t .  i»  mei  DD.  bk^  &  im  Iftti. 
D.  de  nt.  miipt.  IV.  Si  alienet  omraa  bona, 
/.  oware/,  i  ^LtiatiSy  D.qmie  imfraud.  Vi- 
de  lafo».  bky  «.38.  <6r^afimm  im  l.qmamt' 
qmoMyy.  D.adf^itUeiSit,lqmiJ!imit,Ctk 
refc.vemd.  '■' 

Pnxis  intentandi  hanc  aflkHiera  eft.'vt  AQor 
'propoinat  iiium  creditum  contra  debito 


LEMMA  XVI II. 
jlm  mmia  bona ,  etiam  aliema  .,fint  taeiti  bjf^ 
fmUKtatapo  feimemda  pemfimme' 
Prm£fVrbamif 

LOquimur  de  bonis  introdufUs  in  Pm> 
dium;  &  &tcmur  efle  tacit^  hypotheca-  597 
la pro (bhienda penfione Domino, Li.l.^  aafiuee^ 
L  itipradijt,  7.  j/W.  D.in  quib.  cattf.  LDe-  cit}  hepo- 
bitort  vbi  Glrf.  1 .  D.de pifftor.  Lcerti  /mris,  t'jecatmpr» 
5.  vblG/of.vjm^ment,  Bald.  &  Sahc.  C.  roluldmpf. 
ifelocat.Cqmifiieimffim>,<ii,}bi:SeHfruaut  J'''*  **- 
in  eadetit  catifapiguorismamemt.  ifin.  CJn  | 
^ib.  cattfpiw.  iJtem  qtiia  eomtiemtiomitt^ 
D.  de  pati.  Palafc.  de  imr.empbyt.qme^to^  \ 
»»27.  Lopez.in  l.$.tit.  %.par.  y.  Gotuez.  2. 
varx.i.  m, 1 8.  MoliiKdifp.i^cn.  *  Quamtus 
fiht  bona  Mlnoris ,  vc  pi»racari  dicit  Cjd' 
mall.  qmmp.  1 1 2.  infia.qaemt  dans  «lios^ 
^qaitmU.Sioppa  ad  decif.Gratian.obfertt. 
i^S-»-$o.&feq. 


res .  H.' Vt  probct  alienatlonem  faflaouii   £t  k^Ulue^be  in  fiindum  ftmt  pro  mercede , 


D^iiitte. 


J9<J 
Tropenfie. 
uelnuaut' 
ueSa  fimt 


ta. 


in  fiNRideni ,  lclente  Emptore ;  quod  in  ti- 
tiilolucratiuononrequiritur.  III.  Peut,  . 
vt  bonadentur  debitod»  &  in  iUis  bonit 
fitisfiatCreditori.     •  '    '  '.T 

Defcet  tamen  priiisexcutere  aliatwni  deU-  } . 
toris,antequim  reuocet  alienationem,  /.t. 
ibii  Btmis  eitts  excujfii.  &  Ipeu.  C-  eod, 

L  E  M  M  A  XVII. 
ACriONE  SERVlANA. 
Exj.ltem  Sermiaieafif, 

4Seruio  PrBtore ,  h  quo  nomen  muttn- 
tum  eft,introdu£U  hiit  hfc  Aftio.De- 
tur :  Eft  alBio  realis  Fratoria,  data  Do- 
mtinoprieMjcontraCflOnut» ,  vel  InquiH- 
muM  in  rebus  iuueflit  in  bradium  tacitc 
bypotbecatit  pro^nftone  jolaenda .  'feMi 
kkf  &  Itt  /.prmdijt,y.  DJm  qt^jsamffiffi, 
t.certiIfiris,$.C.de/ocia. 
Vt  illa  fiicili^s  percipiantur,  recolas,  omni^ 
bona,quxintroducunturlhpr2Bdium  vr- 
banum,  effe  tacite  obligata  proroluenda 
pcnfione:  fine  ilnt  introdu6la,  fcienteifiue 
ignorante  Domino  pradij.  Si  vcrbpraediG 
Ht  Rufticum ;  tunctantilm  ftmt  hypoihc- 
catfebona  introdu£la,(^>ente  Domino  pr^> 
dij ,  A  certi  l/irit,  y.  ibi :  Certi  Itiris  efl,ea, 
qmet  f  voluntate  Domimwmm ,  Colom  in^ 
fmmdum  condu&um  imdnmnmt ,  pignorit 
iftre  Domiftit  pradiorum  teneri .  ^uando  ' 
aiitem  Domtus  locatmr ,  non  eji  neceffariit 
imntm  imdml^Jiiemiia  Uaa^ni :  nam  ea 
tpie^f^gfHHifmtttiimmr,  GdeUcat, 


ditonis  iHfiindo  fiiAis ,  interefle ,  &  alijs , 
4b«LocatoriiCondu6tore  debentiir,hy-  ^f^'„,7;^ 
pqthecats,  text.  bky  &  im  1. 2.  ibi :  Si  Je-    ,  n:teyef- 
teri^em  kaUtatiomeui feceritcm^i fmi  Itt-  fe^  dinij 
quHinut,iuue(Iay  & illatapigmoriermmt 
obligata.  D.iu  quib.  couf.pifft.  tacxomtrab.  1""" ' 
'  kqmi ftdeiuJfor,$i.Lqmjero„$^vb\Gkf.D,      ■  •  ■ 
lieat.MaliihvbiJmpr.Gmiiee,l,c*  . 

•      LE  MMA  XIX.  ' 
Alm  mma  iUata  itf  fufidum  Jimt 
bypotbecata} 
I.  TJ  Sfc  tantdm  ilia  hypothecata ,  qua  ' 
Jjjl  tempOre  penfionis  inueniuntur ,  do- 
cbnt  ex  IJn prmdijs,j.  §.vlt.  VJn  qttilKcauf.  ,599 
pignGlof.inl.certi/mr^^^^^ 
vt ibt finti tUata fmertmt. v.tmdmxertmt %C  qu^ itpere 
dekcat.  Valafc.  de jur.  empbyt.  q.to.n.ij.  fifieua  im 
Gdmeti  &  MoUn.  fupra .  Quibus  contra- 
dicunt  alij ;  fed  duriuimum  vocat  Ounat. 
tom.i .  de  comtri^.  tr<&.t[$Ji^.  1 29./^ ff.7. 
ar^l  6 1  .ex  LUcitfi.  DJm  qmib.caufpign.tac, 
Nam  aliit  nequiret  extrahere  resfeme)  ki-  - 
tieffcas  V  ncc  poflet  illas  aiienare t  Et  umeii 
nemo  lalem  exhorrefcit  liypothecamjb ,  4**^ 
emitqueomnes  res  mcrcatorum  .  Vndi  ^•i'lt/er' 


meritb  lura  volant,  illa  bona  efle  obligata,  "-^'^tf^' 
quac  lunt  inducU  apimo ,  vt  ibi  pcrpctuo  ge„aj  ^  ^ 
fint:  fcilicit  toto  tempore  c8du£Uonis,</./.  ^ u<c  pru— 
in pradijs,y.imfie.ikimqmH.camfpigm.  detuir  ne- 
tac.coutrab.  quciit  obll* 

II.KcstQiimientes4]aaddiiiio'vrui:vtveftes,  j^Z,^"^ 
(k  catcBbqiwliintroytwpnidentfrr  ne-  fuppouuh. 


mo 


L  yu,^ od  by  Google 


DE  ACTTON. 
moobligafleti  vt,  qusDdeieruiunt  ad  ho- 
neftum  vit«  genu^  non  fum  hypothecau: 
vt  libri  ftttdioibruoQntdi  Lcx^  nec  Hom9 
imprudenicr  operatur ;  adebque  noo  pns^ 
fiimicurobligare,  qux  prudent^  oblig^rV 
iiequeum,  /.  ohligatiotie getttrali,  6.  D..dt! 
'  pigaon  A^c{.dec.  1 84.  Vide  tetUJ»  U>Ci^ 

111.  Res  alleiipB  tranfeuqtiriadu^nDD  runt 
^tc  et^    hypothecits,  fed  hypothecaimtur,  fi  illa- 
ttan-    tffi  cni-nt  anima  ibi  perpetub  manendi : 
J'f"'"'^f\ ■[''    hoc  eft  toto  condu6Uonis  tempore.  *  N3 
'm-^n^aiiim»    tunc  rei  aUcnac  res  condiifta  inferuit ;  & 
perpetud     vt  fcruo ,  ita  relconduftx  falarium  debe- 
puueiidi.     tur,  eftque  a  lege  prudent^r  rcs  iuurfUi.* 
•  obligata  pro.  penfione ,  A  6.  D.  de  piff$.  * 
Quap  auteiiL  fint  introdufhe  anitno  ifto 
perpetub ,  renvttitur  in  ludivi<i  iibitrium  , 
M(nocb..dembiUeaf.^i .  lafo».  /ijr,«.5^ 
Hinc,  pecuniaquotK^anovfuireruiensnon 
Stcqucq-y     efthypothecau  :  quianoneftintrodufta 
^uo"i  'dia''o  perpetu6  raanendi  ^  (cd fi  eflet pc-. 

vfut  Jcf  cuniafubfidiaria,e(retobligata,/^'r/«jr/if»,, 
«/?/,  fecus     7  7.  §.  I .  DJe  iegat^  j. 
ft^fid.»Tia  Dtfficultascft  :  Atipetipodomtttftf<id»enAk 

eictoms  yxorhitffjBbftdiifmt- 
40J    Afiirma.  de  Marin.  res.  qmdi^i.  i .  c.  2754. 
Teniio  do-    poft  /0:  de  Ftatea  i»  tJ^xoreni^  in fii».  Cjde 
'fl        Decttr.  nh.  \oJo'.L$ip.trail.de  doaat.  inter. 

SfVasTs  i'^^-  "'^'    ^     8-  />f 48;. 

wfuhdMi.  ^     '  «OJir.p.  Nam  Vxor  Viro  inopi 

404  cogitur  fiiccurrere ;  &  dotcm.  lure  Cora.- 

Viro  tnepl  munt  reftltult  Vir ;  nifi  in  quantum  com» 

4b  VKOte  niodii  poteft .  Nec  obftat  /.  i  .dr  2.  C^C-. 

1^!%"*'  yi^f^  /^«•.quia  iatelligitur.quando  Vic. 

•  .noneftioops.- 


Uuecid 
fcienteDO' 
mino  in 
Tnediim 
Jilf^iktmst 
fuut  bjfo- 
ibeeat^. 


406 
FruSus 
frsdiias 
tjtptlbecd. 

tiffropen- 
Jione  fol-* 
utttd*. 
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FruHuum 
limisnus 
eUColoiius 


l  E  MM  A  XX. 
De  Prxdio  Rnfism. 

B 011.-1  irnicfta  in  prrcdium  Rufticum  fiint 
hypothccata  \iio  (xnfione  ,  fi  Domtno 
pradij  talia  bnna  innotuerint,/.t'er.»///«'/f, 
C.  de  locat.jUte)/j  quta^^.  D.de  paci.  IJicett. 
6iy.iM qs^bxanf. pig.l.\  $.  tit.S.par.  $.iJss 
prj:Jijs^y.]bi'JEafoh,qfta,vi  ibi  fwt,  iOata 
fr/er»nttpsgstors&st.  DJis  qstib.  $ass!f,'psgis,. 
A'i  trutias  PrMij  ftist  iMotbecati  pro 
penfione  foluestaa  • 

AFfirma,  l.fiiis  lege,  l.qsisJMeisij^,^^.C... 
in  quibxasif.pig.  ihi:trst&ut  itseadens 
cattfiipigttoris  thiisientj.iapradijs.y.  D.im- 
quiB.cartfpign.\h\:  In pradtjs  Rufiicis  fru-^ 
tl/ts,qfti  ibi  naf  HKtur,  taciti  intelligantur 
pignori  caufa  Dotmnofuttdi  locati .  Resta- 
Qicnemptaex  pretio  fmchium  *  non  eftc 
•  hypothecata,/.i^araOT/^/;,  C.cit.tst. 
Hinc  fit,  Colonum  cfle  dominum  fru^luum : 
nam  funt  hypothccati  Oominofundi ,  ex 
quononfunt  Domit]i  fitndi  :  nam  nemo 
habet  faj^hecaum  in  rebus  fuis,  Lsseqae 
pigKUty  fteqtse  depofitf/m,  neqrte  precarianr^ 
rjelpotefi  confijlerej^^.  u.de.  regul, . 


SERVIANA. 
/arr.  l^alafc.:  vbsfiupr..  MlSstidy^  497; 
qvod  ven.. 

Dices,.  Firufhjs  pendcntes  fiint  pars  praxfij, 
l..fit/Efuipeadentes.4.^fD.de  rei  vind.Lvlt.     toto  ad 
^.ftOH jhlism  y  ^.fhsiiiu  ,  D.  qux  infritud.partemustr 
cred./.qu£fitum,§Jfaverd,D.defuuJviirt/c.  <«'2«'- 
Ufilianusy  ^fruUus,  de  ad.empt.lfifstttJ^'*^'^ 
dustlJisttrdttmy  D*  de  pigmr.  Erg6  UkMni- 
Jius  fiindieftdominus  fru£hium.  pcndciii'»- 
tium:  nam  qui  eft  domimu  tocius,  etiamL». 
partis  habet  dDminium  :  cimi  de  toto  ad- 
partem  valcat  argumentum, /.7.f.t;«/t&, /.y?* 

9isifSt2fi..i^ctim.tuiJ/i,.§fS(emfyaei»imftt9.  -. 
DfjkpeiQ^     •  •  • 
Rofp.  DiftinguaanteveiKFrufiuspendcntes, 
iuitt  part  pnedij» ,  nHi  voiuntaie  Dominl 
iint In Colonura ,  aut.in  alium'translad.. 
Conccdo  antccedens .  Quandovolunta- 
tc  Domini  funt  in  alium  tran&lati .  Neg(»<^ 
anteccdens .  At  in  rc  uoftra ,  vuluntateLi*^ 
Domini  funt  in  aliitm.translati  :  fciiicilin; 
Colonum .  Ergi)fiuftus  non  fitnt  Domini  i^jjj^lca 
prflBdij,  fcd;CJoloni-  Quod  verb  volimu- f/y.,„  r,- 
tc  Domini ki^ium.fint translati,  conftat :  ^t'u;ms.,>ion 
iianvDoniJnusan  illis  habet.hypothecam ;  inprojtnjs 
qi»in  ialienis..,  oon  propriisiioniseft,  /.  • 
neqisejag«sit,qj6j)Je'.rqjfU.iifr*  CfUfif^U 
var4.citpj!f.  n.2.  '  •  • 

Replicabis.  Planta^edit  Solo  ;  SUDorotiuts^ 
Soli  eft  planta:  Dominus .  £1^6 ,  qui  eftr 
D<MTunusfundi ,  eft  Ddminus  fruMVim-* 
peudcmlum ,  qui  plant»  cedunt . 
DUUnguo  antecedens  vt  fupra .  Nifi  volunta* 
teDomini  in.«lium  ftttnmslatum  doaii- 
nium.  Cimce^oJDomifflim  fimdi.fiabere 
'  dominiiim  fnifluum  pendcntiutj>:  At  in_» 
CB  noftra,eo  ipfo,ac  locat  fiinduin,transfcit 
InGoloiiaindoq^iQiiim^ifianm,  filua^. 
fibi  ini|]lsti3fp«heG»iMo.lblutione  peor 
fionts. 

Si  prior  Condnfbritdildeet ;  ftii6h»  sdhuc  ^«o 

remanent  hypothecatiOomino  fundi,non.FKiioyi<& 
Tesindufl«»/^/«i^;^27.$.ui}JiKrjir.ibi:  /"■.aij  ho- 
Ss  Cohftt  lieagerkffiMbtm  i^J*poft"^j  "IZf^tb^ 

cati  nur:H 


Tstt  c$tulis(Iorss  Donnm  snm  obSgouttar^Jfd   

frssEi/ts  in  caufapigs/^moMesst,  quev.ad-  /V^H/^j^ 
nsodstm  efjet/t  prirnus  Cohma  eos  psrcepif-  yeri  bma 
fet.Ex  qulbiii  ;ion  rcfli  5ar/..voIuit,bona  inueffa  fe* 
fccundiConduaoris  obligari,Gi»we«.^.2.  ^UtZT 
c.  j.>y.8.cx  l.folutu,  u,^/oiut/ttDJe  piguttl. 
Mam  comradiamtexpreifisvexb  X.J./. 
27.Et  citJ foiutum  fOon  vrg^etaiam  tamtMn 
vwlt,  fccundum  CondufitorempoffeiiH-. 
uere  Dominofundi ,  ibi ;  Solia  eipojfi  ;  St. 
pignowtitia  imemator  edMcriiisyrimwni,», 
Caadu6!oKm ,  vt  Bbcxet  «b-«oU|pdoBe. 
Ifciindum. 

L  E  M  MA  XXI. 
AnfruUus  iisntSJi  iu  Hcfrresassfiattacsti  by^ 
potbecati  pro  penftoue  foiuendal 

AFfirma  ex  /.  /* pradijs ,  7.  D.  i» qKibi 
cauf.pifft-j^  U  qstamuis ,  C.  ef>^  vh^ 

ftlH. 
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fruf^us  ihdiftinfi^  funt  Ucic^  hypothecatt, 
Meaocb.  de  dul^fc,  remed.  3.  futm.  j  19. 
.>       Sf{rJ.  dtci  7.  tttm^  li§im»  i»  iitem  fmot 

«  n.^.D.depaii. 

Extendunt  hypothecaintdfru£fa,iiiiatunteif 
Ifr^us    '^^^^^^^^^^^ '  -^i^n^^^h-  vbifttpr.  num.  1 1 7. 
MjilM  «i^    Qratian.  cap.  2  j. «.  j  6.  CoUantes  ia  Frt^ 
eh^btberm    dehs  lofironts,  lib.x,  cap.  14.  n.  2.  reproban- 
teetfUUnrM    tes  lafonJ»  d.Utem  quitt, ».  j 7-  docentem, 
M^^t!"^    fniftu5  tantiini  tuturajes  hypothccari.  N5 
toAt^po.         '"P^'"^}'^  indiftinftft  loquitur ,  atque 
tbecaiiprl     ^^^^     omncs  rruftus  cxtendeiida  efl ,  /. 
fenfieHt.       <iuiJideiuJfor,  54.  ibi ;  trudus  In  eadcm^ 
caafa  pigaoris  manent.  D.lodir.  l.cuui  pl»- 
rety  §.  me[fem  ,  D.  locat.  Vbi  mci]'^,  &  fru- 
Cius  hypothecantur  :  at      funt  fruJlus 
iodaftriiles,  ooiitii  SeU,  i»  L^iemi 
'        C.  eod. 

Intelligas ,  A  fruflus  extent :  nam ,  illis  con- 
iunptis»  hypochectcofniiltliclt  ex  prietio 
•         fit  emptum  prasdium  :  nam  tunc  preduim 
emptiun  non  cenfctur  hypothecatum ,  /. 
Xf/  em^*    h^^ife^y.  $. fin.  ibi :  Cum  res  ex  nammit 
tx  fruilt-  ptgnoratisemptanonfttpigttoritta.D.qui 
tttty  ufl ee-    potior.  in  pigu.  l.  quamuis.,  C.in  quib.caaf, 
Tum  prtuo    pian.  Ratio  eft:  quia  pretium  in  aftionibus 
illfJw*.       finSul^J^ihus  non  fuccedit  loco  rei  hypo- 
^      *       thecatx  qu6  ad  hypothecam ,  /.  i.  D.de  di- 
fira^.  pign.  l.  5.  C.  /V/  quib.  cauf.  pig.  tac. 
Qr<»ittnJ.c.  n.  1 1.  Bart.fn  l.  (jui  dcbitaremt 
D»  ftue  in  fraudjcred.  Ror/;.pug.6o^. 

LE  M  M  A  XXII. 
'jf»  infrtMibm  prafcratmr  Dominas  pradij 
Creditoribus  anterioribut pro penftone  > 

NEee,.MMtkq.$.n.7.tie.  la  detoc.  & 
coiedti&.  Rodriq.par.  i  .de  concur.cred. 
4 1  j  q.\i.n.6.  Contri  Gratian.  f .2  j.  n.^  »8. 
TTe^fiMe  .  Cuin  nuUo  lute  telis  praBlatio  concefla-. , 
inm  fm.  non  eft  dindi:  N«n  priuilegium  non  con- 
J;2SrtI?  cedhur,  nifi  Iurec;q)»flum  :  fpeoia)ifc« 
iSimut  liimque,nfuntpriuilegk,ninnotentur,  , 
fundi  ttHft  cenfoltur  omiDa  In  hn,  I,  item  apitd  La- 
crcditerl-  -     beonem,  1 5.  ^.ediUum,  ibi:  ^ttdnetabiliter 


bui  Coleui. 


fittnt ,  mfifpecialitirmumeir^ewja^ 
wffa.V.aet  ' 


fi/iieirm 

Difla  currunt in  fruflibus  pendendiiUS»  &' 
fCKcptiSjauianullibi  reperitureiffdnffll 
(ate  nrditionis  priuilegium . 

Dlces  1.  Dominusprxfertur  inftindo.  £1^ 
etiain  in  fru6libiu  pendentibus ,  qui  fiint 
pais  itindi ,  /.  fru&tts  pendentes ,  D.  de  rei 
vittd. 

Reiponfio  patet  ex  difUs :  fc.  Frufhis  pen- 
dentes  nen  e(I'e  partem  prsdij  locati:Nam 
eo  iplb  ac  vult  mercedem,transiert  in  CO' 
loaumdoniniuinfni^um.  . 

Dices  II.  In  Fhffttbw  eft  ius  SoH .  £rg6  ft 
prxFcrtur  in  Solo , pnsfertur  in  fruftibus  . 

Relp.  Eodem  modo  efle  ius  Soli ,  nifi  eius 
vdfkAefittrtnalBtuiiiin  CoJonuim^ficut» 
nec  &i  partf  Sbii  pralbintiir  ,  fi  iUiiii  iB.« 


R  IV. 

Colonum  alium  tranAulifiet  abfolut& . 
JDices  IIL  Fru£htK  funt  Coloni  iblata  peiifio- 

nc;  ficutJ  res  vendita  cft  Emptoris  foluto  rJt.f..ft 

I  /•  r  .    ;.  #      .  ..^    .     '■  0'tlH  esi 

preuo,  LftferuHs  coiamams^  ^Jecatt^D.  de  demauu 
fiiru Ghf.i» i.veieiBteet  iietit.de rer. dtmif.  frttamiM  , 

Itavtprctiononlbluto,  Venditorprxfe-  etiam  pen- 
ratur  in  rc  vendita,  UPrecuraOirest^lauit 
D.  de  tribttt.  aFf&gbpeaSom  non  fofnta, 
Dorainus  prasfirrtur  in  fruaibtrs  fiindi . 

Refp.  Rem  cmptam  ,  Emptori  noii  acqiiiri  , 
nififolutopretio ,  &tnterifflrertMneertd» 
dominio  Venditori.s  ;  quod  luribiis  fanci- 
tum  eft ,  </.  $.  vendita .  At  lus  voJuit ,  fru- 
£his  przdij  eflTe  tantfmi  bypothecatosDo* 
mino  pridi}  ante  fohitam  penfioncm  :  & 
fic  noluit  remanere  fub  dominio  Uomin^ 
pradij,  dl.  nequepigsut^  D.  de  regitL  iitr» 
&  confequcnter  ralfum  cft,fru£his  nonac- 
quiri  Colono,  nifi  foluta  penfione . 

Cu.n  hoc  tamen  ftat,\fadriteffe  A'0gr.r/r.D» 
/os  I.abradoret .  V''fai  Dominus  prardij  prac-  ' 
fertur  in  fruflibus  pro  penfione  anteriori- 
bis  oeditoribus,  &  Cailautet  Bb.^.  cap.  i. 
n.  2.  putat,  priferri  habentihtis,  etiam  ex- 

prcffam,  anterioribus  hypothecam.Doti- 
bus,&Fifco.       ■  . 

Adneftamiis  /inteccdcnti  fequcntem . 

Q^n  aNima/itia ,  artfjinta  ,fifit  bypatbeca-     4' 5 
tapropafuis,  ^ pratiti 

Affirma .  Si  pafcua  ad  efte^tum  alendi  fint  lo-  .Anheattitt' 
cau,  vtneccflaria,  c;<y«'d/£-.dfcf.44.«iKM7./«""' 
SurdJe  aiimait.%.prittiL62Jt.  i  s.QraHan.  fjr.j/' 
cap.t$.tt.  1 8.  Qui^volunt,  pr:rfcrri  antcrio- 
ribus  Crcditoribus:  quia  taiia  aiimcnta  to- 
tius  rei  caufam  faluam  faclunt ,  etiam  in_. 
bonum  anteriorum  Creditorum,  qui  fecus     ^ ' 
ius  fuum  amififrent ,  depereunubus  ani-  Etprteferm 
mantibus ,  cx  Linterdumy  5.  Lbtuite,    O.  tur  aHjt" 
qitttot.  inpign.  ibi :  Merces  horreorrm^.,  crediterib, 
vef  itrea ,  ve&ura ,  iumentorum  debetur : 
tiom  &  bicpotior  cretStv.  /.  /#  nkn  ,  {. 
p^^D*ceem»9d* 

LEMMA  XXI II. 
DB  ACriONE  ^ASl 


SERVIN^ 
Eneed. 


4Ctio .  Quafi  Seruina  eft  idem ,  ac  hy-  417 
pothecaria,&eftRealis;oua  Creditor  JtSioqeef 
.    tremfibi  hj^pothecatam  1  quouis  pof-  ^""i"" 
kSott^fidebitor,x2.C.de difirac.pig.Surd.  '£l!!!^'jJ 
deafi  i  o./r.y.  Ripain  Lpriuiiegia,  DJt^  7tSa7 
priuiLcred.  Tiraq.  de  retracl.  lignag.  f  8. 
Giof$.  nu.  1  o.  in  fuo  Cod.  lib.y.  tit.  7.  dt-, 
acquir.poffeff.  defin.i  ^ji.^.  i»  alleg.  ex  A/8 
ftntdusti  6.  §./»  vindicatione,  l.pignoris,  U. 
^jfwar.  Vides  in  hoc  f  Nobisj  materiam_. 
vaftam,  vfu  frequentifiimam,  fcitu  neoefla* 
riam  ,  aperiri  ad  concuffiimCr^BixMiim  j 
peuetrandumHinc . 
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4>< 


rtun  #ri^. 


LE  M  MA  XX ly. 

DE  CQNCVRSV  CREDITORVM. 
RecHtorcs  omncs  non  «iliiom  vtuntur 
%^ ^  fubfidijs  .  Scd  «liquipriuile^o  reali,  vt 
Hj^pothecarij .  A!ii  cx  caufa ,  priuilegio 
fiint  vallati .  Alij  umm  prorsi\s  deftltuti 
&UU  priuilegio.  Qi»  oawpoflunt  agere 
contra  DcbicoreiD  «d  miocandani  alieoa' 
tionem  &£iam  in  fnudem.  £t  ettam  quan» 
doque  concurrimt  contra  bona  Debitoiiss 
&  tunc  inter  ipios,  nugno  dinidio,coatei>> 
dittir,quis  pr«ienitur?  la  quo  turhata  OD. 
aclL-,  retufidim(uringcaiuiunvactunina->. 

umem  procedamus  interciHs  ordim.- 
bus,  tripkx  Agmtiiconftituanuis . 

I.  Prodibimt  prinilegia  realia  Creditorum 

II.  Ad  certanH-n;)dmittenuisCFeditorcs  pr>- 
uilcgiatos  ex  Caula :  vt  ex  Expen/is  fiine^ 
luin,  Depofitit&c.  111.  Inrpiciemusagmi- 
lu  iliorum ,  qui  nuUoviIbiti  luris  muniiiuK 
nejn  cfltn{mm  prodire  coateiuhmt,  vc  oc* 
cupcnt  boiu  debitorum.  AdqiMobciiiei^ 
da  pcocedunt  hkittiigiuuid». 


jQwJli  Jtt 


.  £t  Crth 


Grcdiarnm*  ) 
I.        Ofifwrfin  Cre^tonm  e(( ,  qiuin<)o 

omncs  Crcditores  Hypothccarij , 
Pnuiiegiati  ex  Gauik,  Gortularij  meth  pev- 

fatisfiat  inboms  Dcbitoris . 

Si  Concurfus  fiac  in  itidiciokvbi  dedufhiai  eil 
patrtnKM^m. 

IL  R.t:lano  Crsdirorum  frt  pcr  .^fhiarium j, 
▼el  pcr  Scribam  Cauli»  (cr^o  referen- 
(enrnnmenaM  Creditiufuai.  cuai  tituKi « 
^  temporc  crediti .  Vtj  dbprehendatur : 
aniushabeant,exquoteii^ote ,  &c&ufa 
ia  patrimonio  Deliliuiis » vt  pofit  cv^gao* 
fci,  quls  aiteri  praeferatur . 

ISLQradaath  eltgrsdatim  collocare  Aiccd^ 
fiuft  CfcdiCDfcs  mittnpoft  aliiiiii<y  iuictli 
propriam  pra:Iationem,  vt  primo  loco  gra- 
duatusprasfiiraturgraduatoinfecundo  lO' 
co;  ftgnduatatfeconiolocopracl&ricur 
graduatotertio  loco,  &  Ita  fticccniui  eis 
utisfiat.£tdicunturiK>ncapientes  illi^ro 
(piibos  bona  DebitoriB  «lefictunt . 

Nos  I.  Dabimi:s  Creditorcs  hypothecarfos 
cum  pra;latione,  &  (inc  prxiaaone  ,ac  rc- 
guiam  in  ilRs  feruandam.  IFlMbiRnisOte- 
«fitores-ex  caufa ,  &  qiix  regula  in  illis  fer- 
iiatiir.  UI.Kkros  perfonales  cumregula 
eMaasnda,  n  oigadbnir » qaitefira- 
ficiendumantealioc.  Aik6que 


H 


LEMMA  XXir. 

De  Crt  diTorllius  Mypotbtrarijs . 
Ypothecarios  i.  in  lucem  cdete  prope- 
rat  fehno .  £c  limtlidientei  cwiBite 
Tmt.  //. 


Debitorum  buna  Et  alij  funt  ex  hypothe- 
ca  tacica  :  hoc  eflintrodu^^Lege.  Afij 
ex  hypotheceexpcdl»:  faJicitiuuwltofU 

abhomine. 

Hypotheca  definitur :  Obligatio  ra  alitmtt6^  4SO 

res  pgn.  Po*^'^ 
Slomnia  bona  fiht  obllgata,  Generalis;!! 
qu^dam,diciturS^ecialishypotheca,£«rr.  jt^MM. 

tit.  v 

L.E  M  M  A  XXVI. 
^fta  Regula  fi!  pro  Hypotbecariis  ? 

IN  CreditorHius  hypothecarijs  eft  Regu- 
la  :  Qiu  prior  in  tcmpore,  potior  in  lure, 
u fi pi^i^iius, S. /.  fi ex itirey  10. l^iwr.,  ii.l.  ^^w.  i« 
qai geveraiitery  z.  Lqui  balueitin,  9*  D.  qid  ,Yp»re  m> 
^.Mpignd.  1 .24<r*8-  C.t(KiJ.vaic,Cjrau  tw  ejhm- 
alieinm gereiiti&.hk.  C  ad  Maeed.  Thm^  tnre . 
de  pigiijci^  1 1.  CmutM  catalog.jfl. .  Mund. 
OM^  ^o.feBc.  decejtf.  cap.  j.^baeii.reg.. 
HW.  C^pM.eamt.t  z2.Aiit.t'aitMt  p»  Cid. 
Ub.'i.tit.i.defitt.  i.it.t.raalL 
lojfac  Regula  inclUdamur  Credftores  uef»  423- 
ta,  &  exprefravaBeiHwpetKece ^tSant  de  EtfmS..  . 
expeuf.  f fflft^  t.  itit.  2 j-.  Dyit.  im/tez»t'       ""^  , 
grit>r.Bald.imLzi. D. de iier.Fifc.i.proojf  "/JV!^. 
ch,  CJtmdH^t^M».  iMjJi-Jidiy  1.2.  Q.  lui  p, \jf,^ 
potiinpigH.  [Mubeea,, 
£adem  fub  regula  militat  Hypotheca  -  Geoc^- 
caHs ,  &  Specialis ,  Lqni  generalitir^ttjf»-  4*4^ 
ri&r,  IXqai pot.  Lopez-  iii  ItZ^j.sit.  1  l-pur.^:  Itiem  luris 
iXiredttorit^  8.  D^de-dijinfiigii./iii..  §.  cid  »"  Oenera- 
dmbh,  1}JetriiJ&^)imkgat.Uecret.memss  *'  < ^ 
^^.Idi^eeJlattita^D.dtlega!.  j.  /.  1.  D.de  "S^j^ 
attr.  &  argeiitt.iegat.l:2.l:q»aMi/isy  1 7.  C 
defig»or.A&ertioz.Mb.t.tit.ii^.c.ii. 

LEMMA  xxyii: 

A»  MnimGemendtm,  &  Stetiatem  prx^ 

retmrbabeutibui  r  :>:'ir./  .Specialemfo^  ■•       '  •  * 

DOerivrem  HypotbiCam}^ 
AT  «llwidttn&  materiam  Ag.C<fc^jp«i. 
Vbi  in  Speciali  hypotheca  poflcrit^ri  Sp.djlem, ' 
non  prasfertur  hitben&  Ckoeralem.^&  Spe-  iyCenera- 
cialcmenteriorenr.      '  »   ^  itJmhl 
Fatemur  hanc  veritatem ,  fTantcrror  Iiabens  lifjfp^t'. 
GeneraJem^&Spccialero  poifitrtbi  Utisia-  f/mrfpe»  ' 
teie in alijk  rcbos liU'flMigacis ^d.i.*.D.  dalem pe-  ^ 
qai pot. im pign.  Nam tunc non eft sequum  ^'''^j^ 
morefUrtpoftcrioresSpecialesHypothe-  JjJiSS 
ci«,vtdeciliimdty<Bf.F<w^r//!fyi)r(»C(xi 
tH/.ijit.6.di  pigaor.deJiu.S.  Cnpyc.dec.'^^.  facerr  19 
»K.^^Salyc.Bart.jiald.&Cyn.itKU.z.  »hjt  bemt 
Cmakr.dec.Pedem.iSsMmj^ap.x-jjt.^.  fibiebl^ 
Trentaciaq.  j.  var.  npf.$.  QuuJ  enim  al-  -ij 
teri  prodeil,  ncc  tibi  notet,  faciendum  eft,  ci.JUttt 
lfipigmmsfpeciaiitirXD.quipot.b: pifft. 
Et compcfccnda  cfl  Creditor.iirranJacia ,  i,o  libite 
&immodica  «ihuns  auiJitas ,  JiarUinL  ■yaritre  , 
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4A^,  •  r  '     L  I  B 

fffanr  jf-  voh^t»  Oeditofetn  non  pofTc  pro  lilti^> 
*J  ■  varifle  ;  ;iec  omiflis  rcbm ,  fupcr  quibus 
•6*%!^  ^i^^fv^^^^ dcclinare bona, 
vezmooCredttores,  CapycJec.n.  6*  46. 
•fi qiu-^i  fati&facere  in  rc  vili  poccfl ,  pre-. 
^onm  venditioni  fupponcre  nondcbec, 
'Ho.  tamf  Qrammat.  dec^o.  dr  77.  Afartjec,  Prfag, 
(i:]h^.>fre  1  jo.Nccdiflrahit  feudalia,poten$allQqj»- 
»  libus  fibi  plen^  confulei  e,  de  i)/«rf|rJn^..2. 
^MerMth  ^^P'  I  I  •  poft  Mimtd.  hi^ 

emiHhu/k  CA)nji.Reg.l»  aliquibits^  'V.Con/i[u//i,u.^2. 
titftfert.      & dec.l}./i»».alleg. 6, yalafc. 

418  Qu6dfi[antcrior  habcat  obligata  feudalia^, 

Sie  ty>  ht  &  aliodialia  bona ,  &  poftejiot  tana^Up  at- 

feudaiihij  lodialia  ;  tunc,  n&  poflerior  tmittat  ius 

^^'"n  fuum,  anterior  Crcditor  cogitur,vt  in  feu- ' 

bifaUsfa-  dalibus  fibi  fatis&ciat ,  iterque  Aana  Pa- 

eere  ,  ni  ter  cot/f  141.  FiliHs,^^.  dr  9  J-  Amat.  cotif. 

altos  cre-  9^.  vbi  prafiticntum  rcfcrt,/V////d  ^/.^/fc  I  j, 

rf/rorw  w  ad  Caf>ycJec.^i4/'W  T^^f^  ^»*"^'/ 

aUeg.zy.n.^z, 
Si  ergS,  quando  Crcditor  anterior  potcfl  fibi 
iittisfiicere  in  feudaUbus.obligatis  vna  cum 
429,      «Hodialibtis,  non  vexat  bona  anodiana-»» 
Ee  fottiitt    cum  prsiudicio  pofterioris  Creditoris :  ica 
^Z'^'hJ!^    mult^  min&s ,  cuiapriEiudicio  poftcrioris 
VrTScrit     «pcdans  hypothecasidebet  intentart  ntcra 
porio.oiir     contra  illa  bona  fpccialitcr  oMigatn  pofle- 
foecialftn     rjori ,  fi  commod6  poflk  in  alijs  rebus  fpc- 
poMtU.     ciali^fibiobligatislatis&cere  :cumif;m- 
pcr  pnfiinwtur ,  C^rcdltorcni  antcriorem 
.  ip.ant^iori  fpeciali  hypothcca^olff  fibi 
>  •       .  cbnfiilere,  /.  fi  quid,  4;.  $■  iuftetttnmeaet  IX 
dcUfi  i:.      Et  fi  alia  bona  fpecialia  noru. 
fufiiciant,  pcteA  tunc.contrik  alia  bona  fibl 
*    obiigata  gcneraMcafUonem  dirigerc->i 
Couarr.7,.  ivjr.  :mS. 
Scd  qiiid  fi  adfit  ciauUila  in  infirumento :  l^t 
geueriperfpeektitomder^ettnry  ttietm- 
tra .  tt  fcnfus  claufulx  cfl: ,  vt  obligationi 
'41^       generaii  non  derogetiu-  pcr  fpecialeoLji 
flVkfrtM.    necfpedaHdeTOKetur  pergeneralemlty- 
t^A  2h/     po''"^"m.  Etadhuc  currere  decifioncm, 
fpt^snt  docuit  Rodriq.p.  2.  defritffUg.  cr^. , 

Aerogetut.     iff>t.0.5.quia  non  vajetprofleftatlocontni 
lus  commune,  GlofJti  l.  a!i>/!enta.,'u.tnater' 


0afCJetitegot.gell.AKi/.ial.aoi!tfoUin 
j^y^  ^    f  mortey n.s^.wiSw^itet,  «.1^4.  D. tkJ» 
----  -         ttOtt.oper.  nuu./Uex.lw.z.  co/jf.()^.  Dec.i/t 
CM,etmM.ti.j.dec(utJi.  exCfiexfutido, 
Jj'  de  bmed.  iifi.  Et  fioc,,  vt  comjwftatttr 
Crcditonim  innians  auiditas . 
'        Sedpraxts  obtinuit  oppofitum,iFrfl«CiMfc.  J. 

Gii»elldec.'jcf,Par.dec.jS!Caeter,dee, 
s/lgtns       '  J^.TZff  :/L/t;r,<7//c_j,'.29.wa»/^S.5,v>-i.</t'f.44. 
iif  fpt(  laH    quos  ie^  tur  de  Maxitidm.  %.quUidjc.%%, 
frcreiia  .     mm.^  tnfia.OQatt. dec,  Pedem.t  i^.  mjj, 
ttttftveUe  aiUg.66.  /!u//i.  I  i^.AIyfift//ger.ce/it.6. 

«*r!Kf  "^/'^'■«•W-  CaJ)'a/y.i//catalo2.g/or.Mitttd, 
fttHeeam ,    P**^'     c^ottjid.^^.  nuia.i^.  Gallup.  iff pratl. 


£   ^  .IV.  - 

vt  iaKc^t  agcns  fuper  fpeciali  phiteAe- 
tur  fe  vellc  faluam  getieralcm  :  Nam  lc- 
cus,  nonpotcrit  deinde  agere  contra-* 
genecalem'     .  t 
Et  llantc  difita  claufiila,  reflc  voluit  Ant.  Fa-  . 
J/ervi>ifftpr.dMt.6.depi^r.defy/.S.iKmf 
rcquiri  exctifDonem  Ipecialis  hypothecie:'  •  *  V 

>    nam,n  deberetiI|aexecv!ti,(pecialisdero- 

gaTctgener»\\J.Creditori,i.D.dedilhraS,  *  V 
figtt.  1.2.  Djfui potAn pigtt.bab. 

LE  M  m  a  xxyiu. 

y1itAtneriorproprii(cipalifttetiampr9  • 

iutereffel 

GEminata  controuerfia  c(l.  £tl.difcu« 
lian^us :  an  fit  hypotheca  in  rc,pro  fru- 
ctibus,  &  injtcrefle .  1 1.  An  pro  intercirc-. 
prxferatur,  ficutipaB&nucantcriocCre- 
ditor  pro  principah . .  ' 
Quo  ad  1.  attinet,  c(l  cxtra  aleam  cpntroiier-  '  « j 
fias,  rcm  pro  fmftihus,  &  prointereffc  hy-  f^fh,pg. 
pothcciu.,  l.qnicui/;tjUf,  5.  ^0titaujef;,i/j  t-jecxjup- 
fiit.  ibi :  Eius  euim  reifeqtccla  ej}.l}.de  i/rjl.  ponitur 
atl./.gregc,        f/.vibh  fi;t^er vftfriis  pfopjinci. 
quoque.  D.depigv.  Serabb.^c.^^i.ita.  5.  ^f„^^"'' 
ocper  Scnatum  Sabauuix  dccifutfi  tradit 
Atit.Faber  ia  fuo  CodJib.S^t.S.qf(i petittr, 
fitpig/r.bab.dc/;//.S.».$.ii/all.  *  quemle- 
ouitur  D.  Scoppaiu Jcboiijs  ad Cotttrmfir» 
kjlflerii/t/^eift.z.c.^.ti.i-j.iiifiiu*  .  '^. 

-  Qu^  ad  Ji.  patQ,tbyp«thccarium  anteiior^in 

projferri  etiam  pro  iincreflc   pofleriori  ^jj. 
C^rcditori,/..i^r^jg«,i5.  §.vJt.  lX.de pig».  d.L  Quii  prtt- 
qaicuniqi^  no» taifieit.,  l.  Ltteittt.,ti.  D.qni  Jeratur 
por.i,/ pi:^/!.  Rtutrt.  iii-c.sSc.Cipyr.  Latr.  P«>primi. 
dec. 1 6.t<//».  i  .&.notAuj  ad  GaUupJe prittiL 
ered.tt.t^./lfJUQ.dK,t%€.SerapkJefufii,  .  < 

l.ft  i/jfuia,  5  5.  D.Je  p!^//.  l./>i  i//ilegia,  D.Je 
priu$l,credJubuJf.derejiit.reJJ.ttr.  1  .glbf.^. 
tttt.$.  Pe/ic.'  itb.i.  ^eeenftb.  Ci.p.%.  attm.io. 
Nam  acccfforium  fequitur  naturam  fui 
principalis ,  caii.  attcejjiiriuw,  de  reguL  iur, 
ht  6.  Bart.  im  t.  cthm  datem ,    i»  f  iuijji/no^ 
D.  Solur.  matr.  Bnld,  i»  Lfj/ic.  J.C'  -vt  ple- 
aiiufi.de  rei  iwor.acl.  0J'ufc,dec,n6jt.  11. 
* tferomtedecif.i^.  f/.t^y.  Sttrd.decif.vj\. 
«.20.  Grjtiit/:.  cap.-jl  ri.  //.  I  c^.  Maxlm6  vr-  j^ff^g-^ 
.    gcc.  Quia  intereife  cum  lortc  principaJj  ^^^^ 
ctiamvnumdebitum  conftituit ,  cadein-j  muari  fii 
aftione  petitur,  Tbeodor.aUeg.$.  nu.^/^fy'  priae^ia^ 
.  aileg.y. n. i p Gratian. capj^z. a. ii.Sttrd, 
decif  106.  mim.*f.  Interefle  enim  leqiit  de- 
bct  naturam  fui  princip.ilis ,  fiuc  confiJc- 
retur,  vt  acceiforium,  iiuc  vt  facicos  vnum 
hm^^^pSxiiSifi&yOeiudetreStticttp.^ 
qu.  I  o.  tiu.  1 1 7  z.  Roccus  tom.  i  •''''^'•y  2.^.4. 
MerliaJom.2.,CMttrott.^^.  uum.i .  Ma/irilL 
dee.x         Ex  qnointerefle  nonconnen- 
tum.fed  debitum  cxmora  dcbitoris  fcqui 
luturam  ibrtis  principalis,&  ibnis  anterio- 
rii^Kero,  ait  JitecJxmAde  Femt»  ddec.ji^ 
•w|o>&vt  vmisSeqmattf^td»tzx9mf.i9» 
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iib  hiiiio 
futiitobii' 
gata  pro 
MttrfM'* « 


JfiS 
Crtdittr^ 

tx  ctuus 
ptcw,iaf«. 
tisfaHn  ejl 
antericri— 
bus^lucce- 
dit  in  ii!(>- 
rwn  priui- 
kgiajpcv 
ipfiutttvei 
fiotimper 
nmut  dt- 
ttritjafe. 
cmia  Joht- 
tnCredito- 
rihiutvue' 


Si  Hatim 
4]  dtbitort 


iiu  pr(fu- 
tmtwF  pe- 
curtia  da- 
ta ,  vt  tst 
fttitfi». 


ciiam  in  fcudis,  ,  vt  aflcnrus  conceflus  pro 
prjQCJUAli  (it  conceiTus  pru  iiitere(I«,  Poti- 
Hevf64^y6^  voLu  Pi^bd.  U.parA.  c.7. 

SNourius  appoaat  clauiulam  ;  Pro  quil>ttt 

ovwibus  ,  CT  fiTigulh  cbfiTttJfjdis  partet 
oi>ligjf/tfe,  &  bo/jafua.  Virtutc  illiusclau- 
lulx  prsfcrtur  etiam  (i  dc  intcrcfTc  noit-* 
fijcrit  paftiun,  /4m.  Fahcrlib.^.  CoJ.fi:  K. 
dtfi/i.%.  tittm.%.  Ratio  cil,  quia  tutic  ab  iiii- 
tiu  ccnfctur  hypothcca  appoftta  pro  inte- 
r<.nl%  damnts  ,  expci-fis,  &  ptxfcrtut  alijs 
citdit.oribus ,  iKjtipulatiotieiuOfidiniJutj- 
t..r,D.de  verb.  obUg.  Oldr. cuif,  114.  *  & 
pulc^rc  D.Sco^a  d£ifj^ti>jxtimfeq.& 

Cilp.^Z. 

Kota  hic ,  qu6d  conrenrii&  pro  iincrcfTe  ceiiir 
lciur  .ippofitiis,  quaiido  fciidum  ubligatur, 
ae  tonu  coaj.6i^  uti.  1 9.  (ir  76.  Mariit. 

kctum.^ 

L  E  M  M  A  XXIX. 
An  daiti  pecttniam  ,  quam  Deititor  foltdt 
Orediiori  u/;rtria)-i,  habtiit  aatertent 
CJytduorjs  priu/ie^ia  2 

Dlcas,  tali  fulutione  faJta  i  OebitorC-j» 
t-Xtingui  dcbitum  ,  &  Crediioremcc- 
dcrc  iui  ,  quod  tiubei  vlque  ad  illud  tcm- 
pus  .  Ciitn(;rg6nonaliudiushabcat,nifi 
pro  pr»n^i|)ali ,     intcrefR'  vlque  ad  tc ui- 
pus  Iblufionii talc  ii.i  irafiifcrtur  in  Ibl-: 
uentcm,atqoeMle6niutiians  Dcbitori  tan- 
tfim  prxferttir  pro  principal/,  &  tertijs  de- 
curiis  vUjuc  ad  tcrapus  fuiutionis ,  non  ve- 
rdpro  decurrcndis  :  nam  ad  dccurrcndas 
iusnonhabct.  Etitadecifum  pcfert  dc» 
Maritt.fttpr. ».  1 4.  £t  cft  l.ft  ve/ari^S.  ibi: 
Eomm  nuio  Creditvrttiit  prtor  eft  rqttorum 
pecttiua  ad  creditores  priuilegiario»  perue- 
ttit.  Per/tejiiffe  aatem  qttemadmodum  acci- 
fimnt :  vtrUm  fi  ftatini  prtf0a  eft  ab  itife- 
fiwibut  adprittilegiarioi  ?  ativero  ftptr 
debkorit pemtiam;  boc  efi^ft  ei  atite  mttmc- 
rata  ftt^C^  ficdebitarufatia^  Creditori pri.- 
tiHegiario  MtttHermatJi  .  ^^ttod quidem po^ 
teftbettigitedid  tfimedottott  pojloUqttoi 
iKteruaiittr/j  idfalJum  (it.  Duie  priuiLcred. 
vbi  Cteditor>ex  culus  pecunia  fatis&^iin 
eft  Credkori  priuilegiato ,  gaudet  priuiJe- 
gijs  iilius,etiam  fi  per  roanus  debitoris  pe- 
cuoia  adcceditorem  priuilegiatum  deu^- 
nerit:  dummodb  illicb  I  debitore  iit  pccop 
nia  dau  Creditori .  Vidc  l.ait  Pratorja  2. 
§.i.D.Mtaiftfrattd.l.^.  ^.fiu.D.de-dtntat» 
hiterJ.Modeftitit!s,DJefoltit.  Vbi  reqnifi- 
tur,  vt  pecunia  fic  data  debitori  ad  hoc,  vt 
IbluatuciliiCrcdito»  ,  &  qnando  dcbttor 
contiiftlm  ibhiit  Creditori^praBfiuiutur  talc 
lidiefKim  pafhiin,n  illi  firiuatnr. 
tom.  II. 


Idebqne  An  Emptariitrit  anteriarit  CreiBtartt  prafe- 


rotur  pofterioril 

I\'S ,  &  fpespoteil  emi :  &  coaTcquentir 
potcft  quis  emere  capitale  vni  com  ter-  ^ 
tijs,  &:  frufbbus  ikcurrcndls  .  Nunc  dico,  EmptoAitt 
£inptorem  prsierri  etiam  pro  urtijs  de-  risprej^ 
currendis :  nS  debitum  non  eft  extinftii  illa  f^pd^ria 
Iblutioncfcd  ciTiptiun,  &.  durat  pcnis  Em-  'jft^Jp'^ 
ptorc.£rg6fi  VJditor  pr^erebaturjprader-  "'''^' 
tiir  etia  Emptor*  dJ.  Utcitts^  l.^poti(ares^ 
5.     /.4.  C.de  /jis^uiporior.  Ciipyc.dec.  1 6. 
Kcuert.  decif.  spo.par.2.  Gittrbadecif.Hy. 
ttmn,  st.  &dedfiunia  S.C.  refert  i/c^ 
MjritJ-  fupr.  ftum.  20. 
*  Au  Ctjjifj/Jurius  bypotbecaittfeudo fitgraT 
daujjafis  i/j  loctim  Cedeittit  Creditorit . 

AFfirnia.  Rtuerr.  dcr/f.L).  vbi  dc  Marittit 
ttum.  i.pol\  Socciu.iip.  j^.  uttitt.  274.. 
Nam  ad  Cefljonarium  tranfit  ius  cef- 
fum  :  cum  pcr  ccfllonem  non  cxtii.gtutur, 
fcd  trafmittatur  ius  Ccdcntis.idquc  incun- 
cuisc- ,  fi  Ccflionariiis  vtatur  adiene  dire-  4^7* 
6b  ('cdcntis.Quod  verificatiir,fir'c(Iion.iT 
rius  fit  conftiiutus  ii  Ccdcntc  prociu-aior 
in  rem  fxcipntm^Maritjis  lib.z.  cap.6 1  w  JtfftHfiis 
tjum.»}.  Mectunc  rcqi.iritur  AflenfuiRc-J«*nto  i» 
gius,  vt  non  rcquiiitur  iii  Procuratore  Ce-**^*J?'"' 
«lentlSp.Qui  afrcnfi:s  rcquirUur >nceffu>nev)j;j^j;«* 
fi  non  conflituat  illum  procuratorem  in_.  jjnf^/my, 
lem  propriaiu  :  nain  ccilio  hypothccs  irv 
leudo,eft  alicnacio  obiit;jtioni:>  fciidi,  (^uae; 
fine  aflcnfu  non  fubfifl,it,  /.  ^.'/.  C  de  rebut:  ^ 
aiiett.iJOtt  aiiett.  £t  ad  rcm  hanc  vidc  alios^ 
ffMsdit  D.Sc«fpaadCMtrott.£MerS/t^ 
fiek.2>c^2b  tLiif,  * 

L  EMM/f  XXJCr.- 
A»  Creditor  cotiditioualis  autermpttd^ertf' 
ttrr  pofteriori  puro  ?. 

AFfirma:  Quia  hy^theca  conditionalis  « 
etiam  halxt  j^riuilegia,  ^prtof  in-^  h  ixpo- 
tempore,petietriiiittre,l.^iiibatneithj,  9./.  tbeca  con- 
potiory  §.viJeamfa,  Dufaip^ior.  Suar.  Re-  dinonali 
.    bttff.JVegafJ)oueLCmiita0..ap{idRodriq.cttrrit  l{s- 

defHttiLcred.part..t.art.t.tt.S.  EtiiucT^i"{*  ^ 
ditur  initium  contra£lx  ebligationis  ,  non  * 
tempus  pr«fix»  (blutioots,  /.  1 .  j.ttof/  'Jtiq; 
Duji/ipot.  PazJitprax.p.^.  rowa.  f.4. 
Intcrim  tamen  (equcflratisrcbus ,  cxpcc>atur  4?9 
coodjtiiiBi«punficatio,J//<jr.drfl///.  Sicut, 
fi  debin»  fit  fblpe^ht&de  fuga,  capiiur  an-  /j^  f^j-pf, 
te  dicm  fokitionls ,  /.  quefttumyD.depiffi.  Hus  de  fu- 
itmittet  Dfro Jbc.  Uo  mmibitft  DJe  tiuSc.  2«  capiiur 
fit  |dtiiM«Jenistiim'  tefiieiir  RaAfif.  cwr.  '"'5>  f"'^ 
a-A.it^Qlfau.-dec.Pedem.tio..  ^rl^^f^ 

LEMMji  XXXiL 
tuaerior  ex  Scriptura  priuatatpri^irtitit 
pofteriori  ex  IttPrttmeua. 


Ipriuata  {criptura  ]5etritoi&  ficvaites 

um  t« ' 

Fff  a  Cte- 


Slpriuata 
lublciiptioQetrium  teftium » prsofertur 
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440       Creditor  hypothccarius  ex  tali  fcriptura-i 

hjfiMhef*  altcri  poftcriori  hypothecario  cx  inflru- 
mttrltr       mcmo,  l.Jcripr.-tras,  11.  C^quipotior.hu^ 

rnuniin  i - Co  'lar.pracl.c.z  2.Guttier.i.pr/i^.c,l2^.n.^. 
buj  t(bi—  Vt  taiisScripturaprobct  in  iudicio,  recogno- 
but^iy>ab    (cenda  eft  per  principalcm  debitorem  ,  & 
ipfit  uc-    teftes,  f«>.2.vbi  DD.d« fidjnjh.  Ban.Bal. 
S^U/JT    P*"'^  *  ^''^y^' '»  d.l.j'cripturat .  (^-  re. 
jltrigniex    cognitio  re(fOtrahitr.r  in  prcmdicium  de» 
,  pi/lriunin     bitoris  rccognofccrnis;  non  vcro  in  prxiti- 
iliciiim  alioruin,quibus  non  prxiudicat  an- 
leproprtam  rccognitionem,  Rel>tiff'.tj;/:.i. 
,  trail.  de  cbyro^rf.iph.  rccu''»ir.  A/oli/j,/i^.2. 
v  depr.-MOg^c.H. /j.  10.  i-Jypoi.fl»!;.  IJ5. 

Non  camen  dcd^neris  intaeri  Ga/lup.  par.  3, 
ri7/'.23.«.2./«/>rt7.v.  volfntcm  teftes  probi- 
re,!!  dcponant  le  inipexilic  lcribentes.non 
Ver?i  deponcntcs  fccognofcere  manum-j, 
poft  Drr,  co/jI'.6t^.  Grj?/.\  dic.  S4.  Afjli:}. 
dtc.  iSt.  *  iunctis  alijs,  quas  ad  ornatum 
d.  /.  jhtptiiras ,  fcribit  D.  Scoppa  iu  I  bco^ 
rico'/^rituicis Ohj'erjMt,  0ddccif,Gratiaa, 
uoj'iri(.  94.  pcr  tot.  * 
..    ^J.  .^ii'  ex  dnavits  fcripturis  eadem  dit  fa- 
■  clis,p\.:j'cra!ur,ft  ///  rratitc^Uoimiittitmar 
v»a  tio^.ira  poji  aiiar/,  ? 
'^'f'     Aliqni  vohint ,  creditmn  diiiidendiim  inter 
j'r?ptu'r  V     f^rcflitorc«, :  Vt  in  dubiis  media  eligatur 
ptiuff!>ip     ^13'  /./^'Haj.  iu fi/i.  DJe bxred.  i/jll.Tbef. 
ta  in  pre-     lib.i.foreB.cap.ioa.AIdrta dedf.  Pifatf.f^, 
t^cfiUo  ai/  Hsocopinioadmittitur,  fiadiuerlis  Notarijs 
wdfmXs-     eodcm  die  fcribantur,vel  in  diuerfts  fcrip- 
rm^H^e     ttiris  priuatis :  tunc  eniiii  vnus  alteri pn»* 
'        *     fcrri,  abfqiie  inluria  nequit . 

Aitera  R>ntentia  melius  difcurrit,  &  dat  nrx- 
lationeni  lcripco  in  Protooollo  ante  aliinn: 
nam  eft  grauis  conie^ira ,  etiam  tcmporc 
prxcciUfle  hypothecam  priiis  fcriptanij , 
BtBftJitt Li Mtm.x^.Cde  ri't!«j  Cod.fjc,\h'i 
Aicx.i/t  tidd.SocJa  1. 1 .  Dfoi.»!at.  dccifum 
apiid  deAlarinJo.iJib.i.c.ti.Q'  y2.//.iz, 
LE  M  M  A  XXXIII. 
/tttiMfcripturaptcxpritacttda  caufatlfiitit 
.  vtfttiftftatbypotbccay 
•f^fi»'  \  f6na»yCapfica»tio,de/td.iaJhr.Lam 
r«'«2r  /1l  dei,,dehito.J,/itt,D,depro^^^^ 
eaufa  deU»    nem  reddit  de  Marttt. fupra ,  nttm.  z.  poft 
41.       ,     GomrfAvarjct^  ii .  ar.  | .  Qtna  defaituttUf 
pofTct  oriri  ex  cauiis  iniuftis,  ex  quibus  no 
dcbctur;&  ficcaula  eft  exprimenda,vt  co- 
gnoTcatur:  an  (ontraflus  obItget?.5ar- 
^o/I/w  d.cap.fi  cautio  , iti  coUefi.ti.i.Addit. 
adGuid.FapJec.iy6.ittfit.ELhocfitiam 
lifbriptura  lit  iuramcntofinmtA,aut gua- 
lentigiata,  de  Maritf.  U.  ttj^  quidquid  di-* 
Va^t  Mafcard.de  prob.  cottcl.$4$ji.K$, 
l  E  M  M  A  XXXIf^. 
A>t  Creditor  attterior^flh  atfoearepee/atiailt 
^       folutam  pofteriori  Creditort  i 
VeSeri»  Y\         Po'^^^''*»'  Cre^tor  boMtfidi^' 
creititprt  |  J  paffeffofmntaietiKidUtiNfepeGB» 


E   R  IV. 

niam  ftbi  Iblatam  confumptsm;  hifi  ia^s  bonaji. 

fit  locuplctior,  /.  bor/icfiJfi  e///ptor,  4S.  D.  'jf  ^'"iup- 
de  acq.rer.dom.  /,fi  v/rgo,  l^q-i  J.qui bana '^l^^^L 
fide,  2j.  D.de  acq.rer.do/H,/.qui fdt^  aj^M  tiure. 
fin.D.de  cy//r.Ratio  a  priori  eft :  quia  con-  444 
fumptionc  hypothcca  dcfinit ,  Sc  fic  nihil  Ctjjm  I9- 
lideft  apiW  pofteriorem ,  in  quoius habeat  potixcad/e 
antcrior  Cre<litor:&:  pcciinia  fit  confu- ^''"^**» 
mcntis,  l.fialiem  nui/itiii,  D.  de  do/.Gioj'Jn  yP^^*' 
tfinguiaruit  vbi  laf,  tr.  tj.  DeCMi.6.Curt.  * ' 
I»/:./}.i  i).D.ft  cert.pet.  Gra//t.q.i  .nu.6.po{l 
I ^ec.Me/iodj.iil/.  t  .cu/tj'.2^./t/t.^.  de  Marin, 

ro//i.  1  .ii'/.  I  .r.-j  1.//.1. 
Dico  II.  Si  mata  fi«'eres  fit  confumpta  apo- 

fteriori  Ocditu.c ,  tcnetur  illam  etiam  in  44J 
confcientia  rcftitucre ,  ratlone  iniiift* ac*  Manejidti 
ceptionis :  &.  confumctnlo  hcdit  iiis  tcr- 
tio  qasfuuni,  AjJ/jci.de.if  i  c^o.  vbi  /^rji/l,  "''"^' 
Capycdec.j^tepb.deci  i.  Marefc.var.%, 

c.  ^f*.de  A//iat.2.var.nfoi.'^  [ .  w.9.  S:  \-ide  , 
quod  per  fuum  Sciutum  deciiiiin  tradit 
Ant.taber  i/j  ft/o  Cod,Sb3i,Ht.  IJ,  dttS" 
jhac/.piyjjor.  Jtfi/i.  1 1 . 

Minc  ht,  pccuniam  bona  fidc  confumptam.^ 
auocari  non  pofle  ab  anteriori  Creditora 
in  confcicntia .  Cceterimi  in  Foio  coiuen* 
tiolb  vjtrij  dimanartint  vfu^. 

Alij  enim  nolunt,  Crcditorem  anteriorenu* , 
etiam  perfonalem,  cx  titulo  oncroib  pvAVi^ 
auocare  pecuniam  confuinptam  bona  fide 
ik  pofteriort  Creditore ,  ex  titulo  lucratiuo 
haoicamtputi^  titulolcgati, /^oxrri///^//. 
fa8,aiiiptJom.z.c/auf.$.giofS.p.y.  /iut/i.%^ 
de  /lmat.fut^a.  nmm.2 1  .Conjianr.  ini.  im,  ^^^^,^ 
loyJe prttai.  Ftfci,Cyn.tn  i.zj/.^.tnfin.  pcc-Muxfe. 
CquipotSnpig.dc  /•ra/icb.(kc.\^6^%ifin.  luta  jub 

d.  b"  ft  prjefatat/t,  1:  /icctsHaJCMiurJbtUb,  c.iuiiciiie 
'Tbejfiiias  cap.  1 6.iib.  i.for.n.  1 4.  ''<•  "fiit^f- 


«UXiMtribmj&.PrautbJecj^.  nu.<).  & 
aliLquos  fequitur  D.Scoppa  in  Scbo/ijt 
«i Ouitra»JiegJlierJiMMMt,24:^.i^,^, 
•  iiefitr, 

III.  Fauorc  Fifci  reiiocatur  pecunia  confump- 
ta  bona  fide  a  pofteriori  Creditorc/  2.  C 
de  priuii.  Fifci,  feregr,  6.  de  JurJ^fci,  tit. 

6.  Riccpar.2.prax.refo/.^ys.  &decifiones  '  44*^ 
Reg.  Cam.refert  de  MarinJcfuprat  fj.$. 

IV.  Fauore  Dotis  ,  Guttier.  i.j/ract.  q.  i  o  i , 
BarbofJn  Li  par.6.n.2^.  Djoiut.matr. 

y,  Inpari  Creditorum  diligentia  ,  fi  pecunia 
vni  Ibluatur,  non  auocatiir ,  Serapb.  decif. 
1 74.  AmbrofJec.i^,  vo/.  2. 

VI.Keftituupecunia,  non  rcftituitur  inte- 
refles  naminterefle  non-debetur;nifi  con- 
uentusrficinmora  cuInalHli,  S0ilfel,dec^„ 
^%>4fPmelib.zje9ufi^ 
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DE  CONGVRSY 
LBMMA  XXXl^. 
^mwt^tmtuY  anterioT  Creditor  ,  qut  realim 
.  UrmMfifvit^tpoperiori  Qrtdimi ,  ^ 
•  re  tpfa  jUsA^ 

AFiirtna,  poderiorem ,  qui,  re  ip& ,  foU 
viti  ptcfemaaterionhypothecario , 
iiie  prx-     9^1  nuitwrttaiiaoQ  (bluit ,  /.  Tttiut ,  4. 
fcriur ,  aui     qu(e  res pigu,  Lpotior,  9.D.  qui  pot.  i» pign. 
priui/oiuit    IdtMerJis,  8.  Cm.  cit,  tiuqpi»  hypotbeca-» 
feauim .        iocipit ,  pecunja  non  nuroerata^dLAifi- 
tierfii ,  vbi  G/o/^  v.  data ,  C  guipot.  iv pi^. 
Jtifa  iv.  dj» frimlegia,  uum.  2  3 .  £t  cuiUe» 
quent^  debet  con(ure,  traditare  efle  ce«* 
liter  pecuiiiam,  Giittitr.de  tNravi.co/ifir.i. 
parM^i%MA^.Jitiii:  confultd  pecunia...* 
Iblulnir corkiNotario ,  qidillud ,  inflrup 
Crtitimr     mcnto,  faterldebet ,  Cott. in  mt.iimai). 
l^«f«r<«  »    CretUmr^feiic.  i-  de  cenjio..  ca£.  5. «. 
Mn^deUt».    Ontnk  1 .  «Mur.  cdjp.  9.  a.  4.  Nec  creifitur 
rM|M,  dcbitod£iblNotaiioUfiKeiiti..i2D«ar. 


LBMMA  XXXyi. 

'  Aft-,  vt  auocetitur  bona  a pojimorl  C/editore ,. 
/  pntexcutiettdaifOaafriiictgaUsDeoitoriti 
£x1tL.  A  P^^^-^^C.de at^fof  Adqitul 
tur  bona  JTSl,  eniiu vcxare  poltenarcs  Credltores., 
prhuMu  b  ^otxs.  tuum  re(;upcrarc  ab  ipibmet  Lhi- 
dMttrU  ,  bitoie  ?  AMtb.piihBdie^  C  ie  aff.  ^^B- 
yff"*»  j«f.  Aiitl>-  hoc  fl  debitor ,  C-  de  pigu.  V  bi, 
*JJJJJ^*'J'  aoaexcuiru  Hdncipjli ,  &  eius  f  ideiuQor- 
p^tritri  nequit  agere  hypothecaiia  contrikter- 
€rti^9re.      iium.  pofrcflbrcni  bonorum,  Capyc.dec.yH. 

mtm.  dJ^x^A^iiMcv^o.  de  Mtri//.. 
aUeg.  14$.  jiu4,TreMiui»f.Jik^  urefiLy. 
0.14.&  lii}.';.titJeJr,lut.refolnt.2^^aum.S. 
Menocb.couf.z%jfum.ioSitrd.coiif.^itta. 
.  _  ^  i  f.l*eregtJib.6Je iure  tifci ,  tit.6. 

prlntipalii  p'ji»or.nu/n^j0 fi0.CoJin  de  retaedfnh- 
dtbiior  b»ijUat.2Mutti.2.Bari>ofJ»l..i.par^6jii.2z.. 
ttii  quido  u. falta.  matr.Aut.tli€faara^fenuiPq.  1 6. 
■  peeu»ia  cH         \.  Foittanell.de  pacl.HttptiaL  to.z.clauf. 
^Siigil     S-S¥-  8- J?«  7-        67-  '''^  Amat.rejil.s  i .. 
diiort  fnh    9>22.  Et  decifum  iun^s  Auiis  demariu. 
JiAc.:i_lTn<st     Tcfvnp/pra  //.i4.Ethoc,  lic^t  folutio  f»t 
vfc/tnua.     fa6talub  ndciunbrcde  foluendo  cmcrg,c- 
rur^uAtido,    xibus  anterioribus  Creditoribus . 
TrediM^ej        venim  fatemur  in  paftcriorlCreJitorc 
infmrtetJlt.     poflTeflbrc;  non  in  tertio  nudo  poifeffore  : 
nam  Crcditori  poffeflbri,  non  tant  umpot 
fe(fori  tafe  priuilcgium  indultum  eft,  fc- 
ctmdiW  Cottar.$.i-ijr.cap.LS.u,2.v.  quiuto 
ajiij/tadtfertendutnSocc.coaf,y$Jid.i^Si  it« 
decifum  h  Scnatu  Sabaudix  teftatur.^*f. 
rai>er  iufuo  CodJilt.i.fit.6Jepigaoruitrfitt. 
Q.  Ucit  contri  videaimit  B«tJB^BidJ^tdii 


lEMMA  XXXnh 
Aittltmffiofit  oeceffaria  y  quattdo  adefl  pa» 
ttum  Qui^tlttit  &  Precarii,  &c.  ? 
^icnfi»  'KJ^&^fi^^cq^f/rag.i.deam. 
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CREDITQRVM.  4r 
1 1^%.».$.  &  4  Senatu  Sabaudia  traf tatum  i'"ttr  a^fM 
nSenAfirJ^ojberiM  fhoi  CedM.7.  titj7.de  ^'Morio 

acqritr.pofrJefiu.^.  Uuh.jU 
Inteliigas  1..Sl  pofleiuonis  rctentinneni  pe-  bjpotitte*. 
tttvigpre  clatifiilx  Conllituti  :.NanL  tXf.tUe. 
culGo  opponitur  aftioni  hypothecaris,  nd 
poiTefToiiTS  remedys,  d.  \fiu.Autb.  Uoc fi 
debitory  C.de pii^uur.  GttidJ*ap.q.  4 j 2.xr.|.. 
&  dixit  Senaius  SabaudioB ,  yt  ait 
Paher  uttifapr.UftS.  tit.6.^ pigHor.de f^. 
Intelligas  II.  Viuo  tkhitore  :  iwm  eo  ^^''^^^'^- f/§jff„^ 
e.xiinguitur  Conlliiutuin  ,  &  Precatium.,  ^,-,^,^  ^,* 
L  cumprecario,  f  precarijy  D.de precarxap.  rit  Conffi' 
fiii.de preciir.  \  'ndc  tunc  ruquiritur  cxcuf-  t:n4..n  , 
fiobotH)riim  hxi  cciii  principalis debito.n.s,  ^''irfrtr;;^.- 
jKtm.COi.J.  1  ay.i // p/j.LtjjnJu  §Jtem  ft  quis^  ^^^fj^^ 
ti.yj.lnjtit.de  a:i.  Curn.Hu. : .  couf  i  go.*.?.  „3,,  iranjit 
RttiuMit.Sutouf.  iyyj».i.Grat.iouj.O^.  yI!-adJhertdg. 
citffjte-  tjjuod  meOt  coi.  .2.  D.  dt  acquir.  poff.'. 
QramJu  d.Fraji.uu.  i.&  z.vh\  fiouitj/..^ 
JittiraiitJraci.de reMed.poff.uuni.       'su. . 
dec.i2Jtitm.$Ju  fiu.Biirbat,de  ajfi/l.glof.y.  . 
u.^-j.de  .yiirifj.jupra,>i:JM.i.^'  4.  N^idc—.  , 
quod  trai^tatum»  &  dvciium^  Scnatu  Sa- 
baudiMefert  An^^Fabtr  iitfiieGtdM,^ 
i^Jit.!fj€.  tKfiur^fogefde/iu,j^. 

lEMMA  TCXXFIfl. 
SiHkrtt  joluat  totam  ba:reditatem  CreiBtO- 

rifejhtriorit  aupoftt  atolejiuri  ?.  ^j^u 

CRedBonn  licit  penbnales.,  non .  negC-  Crediteres. 
gcntes  pofTunt  agcre  contra  concredj-  pfrfenalet 
torem,  cuivell  iatisfaaum  ab  hxrede.do- '^  - '^!"^' 
lolksr«tificatione,A/;.«o»  expedierit,fft  ''^ 
p/fp:llus,  V.  quod ft  'Otroqtie.,  Ti.de  hou.  auJ,  ^'1,:^,,,  alt.-- 
iud.pofftd.  i.pMpiUutt2i^^)bi :  Di  iiuguiwus ,  n  Credao^ 
onpergratifieatiouem  aeceperit  crc-d/tortau  rh 
uoJ/  ?  f-''t  ft  per  gratifitationeut  ^(utofU/^i , .  411" 
reuQcetur  ad.eaudem portiaucia         cee-  ^'^J'f^ 
uriQttBtoretf^eriut  laturi ; ftverd  iujii  ^"^rtpofie. 

exegerit  ,  cateri  Creditui-cs   >/tp;!tyn;f/t  ,       (  re- 
tXaSiouem.  Id.qu9d  acceperit  C  editui-yittoti. 
reiloemmi^modopotefi .  D.qu£infrmu 
crcd.  In  q-\'.)ti'xt.  vidcs  revocarl  data  pcp 
gratificationem  hicredis,non  vcr6 ,  qux  k 
Cteditore  exafta  (iuu :  nam  tunc  diligcn- 
ti,  non  negligenti  Creditori  fiibvenicndti , 
dj2^ufia.  Qux  ratio  non  currit  in  fola  'p^,^ 
gntiikaidone,  qi«  talem  diligcntiam  exa»  CretSter 
tlionis  non  fupponit,iW.24.D.y«*c/«/rj#.  reiinet^u^ 
cred./ldd.  ad  Affl^decif.  1^0.  Marefcot.z.  fut  diliri- 
9ar.cap.z6.a.i.PomtmitlJe pacl>/uptiaLto.  "'^P'^/ <"•* 
2.cLiuf.\.glof.%.par.-j.,/.2S.  de  Amat.iib.%.  /^^^^ 
varjvjol.$  i  .aut/i.zi.  &  «cli  de  Mari».     tiis  ^rati^r 
refol.cap.6t^ttu^& $.vty  iMredemnoiLdt^arMw»^ 
poflTemoIeftaritnam  hares  non  Wnctur 
vta»  vires  hxreditatis,  &  fupponiom^  ni-  JjJ,'^^ 
bil  etreliftum  efle ;  poterit  tamsn  coiue- 
niri  .ictioiK' df  dolo  ,  fi  doIosS  totum  pa- 
triroonjum  dcfunitti  dcdit  poiicriuri  Cre-  mtn  ^rati  - 
^^itiAtGicfiul.Tutifres  t  61.  v.<fc/o,vbi »0» 

SaycJV.Vt4sntttim,D,  *««^'»^|'n-SSItS;, 


iu>ic  iu'fio- 
ncActiolo 


46  L    I  fi 

tenigaSt  R  Credltor  propria  rectrperafe^ 

ncqucat  a  C'r.-ti'Roribus  ,  quibus  fatisfaftu 
fuit :  naai  vccituin  eH  dolu  agere ,  qiuuido 
adeft  atia  aftio»  RamAn  l.fi  cum  dotem  , 


DiShrum  CmkA^. 
_  5  OndudantustiR  omnibtts  CreditOTUHis 

OtKMj  bf-  VJI  hypothecarijs,fiueexiMfdla,fiuetaci- 
potbtcati)     u,cxpublica  fVelprttiata  icriptiira  trium 

teniuni  lublcriptionc  mimita,  fiuc  flc  pura, 
fuic  (iib  contiitionc,currere  Rcgulam  ^ui 
prr/riutempor^.potior  h  htre.  DuRimo- 
c!o  pri  -T  Crcditor  (blucrit ;  5c  prior  Cre- 
ditor  prsicrtur  quoad  principale ,  &  iotc- 
. .  K-fll*  in  bonis  hypothecads ,  exciiilb  prin^ 
cipitli  dcbitorc;nill  adfit  conftitiitum  ,  & 
precarium>vivcntc  ipforaet  debitore  prin- 
dpaii . 

Sunttairicn  aliqui  Crcditorcs  hypntbccarij , 
quj  prxfcruntur  cocteris  anterioribu&,de_i 
qiiibus  breuitir  h)c  agemus . 


tur  f'i\!te- 
riofii.is  i>: 

mis. 


E  R  IV. 

betfnrMJtre.  JUe  relig.&  fumpt.  Et  prae-  terioribas 
ferrietiam  anteriori  cxprcfla:  hypothecx ,  byj>othee*^ 
pni£licatumTcfert  Gaiiup.  in  prax.part.  4. 
de  c<Memfjere£txap.i.uum.2'j.  Y^^Mth  '"•^" 
Jlrill.dec.  I  oJih.  i .  S!rrd.decif.z$^.Him.  2S. 
CauakrJec.$2.Gr0/aM4:tf.^4jr.4.ldcxi-  ,^ 
gentefeligione,&boiio  comimini,  /-«^^  ^  f 
corpora,  3  8.  D.  dt  i  e/i^.  &  fumpt.  \  t  noto 
ad  GaUup.iuad4/t.uu.j.ao(tJ(^jttL&t,  ttdbemm 
§JacompsetttthiretCJkmKr,iimer.  RM,  1  lawi»», 
coi:f.iJ\.n.2i).lih.  1  .Balijttf3kll&*  cum  cce- 
tcris,  quos  nouiiTimc  feqidtiir  JXScffpa  i» 
PraSHco-Rtceptis  exphrtathmik.  ad<kd. 
pabriau.lih.  1  .tit.  2.  oiplinat.  :^  8.  //.  2 . 
V.  Pupilhui  in  rc  empca  pecunia  pupillari  , 
pr«fcrt«ralijsCrcditoribusamcriofibus ,    ^^.f  . 
Ijdtm  ait,  7.  vbi  Glof.v.rtsfurit,  l.  tft.D.  \e^f!l^^. 
qui  ptadj^uamHist  1 7.  v.  mu  dedutiot  Cde  euma  rmp- 
piguorJ.».D.qiutmh  exfaFio  Ttttor.  /.  j.  D.  m  prtefer' 
de  reb.eor.l.fi  ih propoNiis  ,  8.  vbi  Bart.  & ^P" ' 
Bald.  C.  de  reiu/ud.iJitutortCJefcruo  pi- 
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DOiprejer 
tur  Crtdl* 
*9r'Aiuem- 
ffrieribHS\ 
fedTtimi' 
pUus  pr^e- 
ftrtur  do- 
tii»fidifi' 
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TifcttSpTA 
fertur  bf- 
fotbiea' 
rSs  mtc 
ner^^ 
doti. 

J;i  dubi» 
dospri^er 
twFifeo. 
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Hypothrcti 


Mmsfr*' 
fiitur  an' 
tenert. 
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Expenft 

fnnerii  pri 
feruntur 


L  E  M  M  /i  XXXIX. 
§lui^CretBtoiresbypetbecarij  pcfieriores  prdc- 
ftrantitr  auterioribus  bypothccuiji . 

IVra  conceflTerunt  prseiationcm  quibufdam 
poflerioribiis .  De  qiubus  intotb  dccur- 
liivbcrir/.s.  Mic  fummis  labijs  ddibemus 
cuhortcs  horum  Crcdiiorum. 

I.  Dospnefennranterioribits  Creditoribus 
hypoihccdrijs,/.r?^/i////x,  1  2.  j.c/n^/  euiM, 

C.  quipot.  iu  pig.  vbi  tantum  praricrtur  an- 
terionbusmiifis  hypothecarijs.  Excepta 
caufa  Prlncipis,  qua:  anccrior,ln  fubfidi.un 
OCCUpat  rcs  dotalcs,  i.fatis,  4.  C.  i»  quib. 
catifpifr.  *  De  quu  pod  alios  DScoppa  in^ 
Scbolijs  ad  OmtroM.  R,  Merlitt.  ceiit.usf. 

II.  Fifcusprxfertnranterioribus  hypothccap 
rijs,  l.2.C.dc prir/.Fifcl.doris  tuec ,  9.  dlr 
iur.dot.Bouad/ld.^J^olit.c.6.  «.2j>. 

Et  inter  dotem,  &  i%um  currit  Rq(ula 
prior.,  crr.  l.dotis  tua,  9.  CJc  i/>Y.  dot.  Tff>^. 
.  £).f  X  q:ab.  cauf.mttterdu^  C.quipotJu  pig. 

Iii  dubio  quis  fit  prior :  Dos,  vet  nlbi»?  Dos 
pTxkni\Tj./jo»putOi  to.D.dei/tr.  Fifc- 
Mantic.de  tacitMt.2$Jttm.  2  3  .Meuocb.20. 
deprnefump.prafjt.fXl.iuambigHit.,  %6. 

D.  de  re^/tU/ir.\h\  Dec.//.2.  &  j . 

IIJ.  Hypotheca  ad  refeftionem ,  vcl  emptio- 
ncm  navis,  prasfertur  pune  hypothecftan- 
tcriori,  §.bis  coufeqt/eus,  /iutb.  de  aquafit. 
dot.coil.yJJuteraum ,  5.  IJtuiust  6.  D.  qui 
p<aJupigJ.quodquis,  i^.quiiitma»^J}. 
deprittil.Fifc.  *  Si  Ipecialitcr  conucnta  fit, 
vt  declarat  DScoppa  dx^.26.  n.  22.  Sed 
videinfra4i!r.494. 
IV.  Impenfasfuncrumgaudcnt  pralationc-. 
inbonis  defunfU,  fecundiim  Guttier.  2. 
fraci.q.'jt>MHwu%Gmji9  l^o^meii  >  ar.a. 
ex^j^«/^4^.lbi:0imw  treiintm 


gisondat.FarifJib.iMnif.So4t»m.i<^.  Jmo  i,^,,j^i„,'. 
Pupillus  in  illa  rc  hahet  vintlicationcui ,  ii  ia'' vn.li^ 
cmpta  iit  a'i  utore,  BaJdJu  l.ft  'tutorfCde  crtien-mji 
feruo  pigumi  datMatiuti/tff.  Ramtreziu  l.  '  f"'^';"* 
dabiT>./ts,  ^.ft  qim  cum  ftuo,  ,  /).  d^ priitil. 
cred.  Ruiione  cuius  rciuindicatiunik  ccete-  gie  fdOe 
risomnibtis  praferau',/.  fivetitr/ ,  8.fMr  tutot. 
be/iis ,  D.deprlni/,  cred.i  FrocnnitGr/tfS» 
DJe  tributMi. 
Vh  Mutuans  ad  refefHonem  domiis ,  in  illtj 

prsfertur,     bisco/.f  qui/;s  c/K  ^'lr<tb.dr_^  Cedit  tmt-. 
aqualit.dot.coUat.y.  l.ticet,  l.  interdum ,  C.  tuanti  ad. 
fui  potJ.Creteter,  D.ficert.pet.RMoe(ky  co»ferua- 
cpiiaresilla  Icciis  non  cnit  futnra,  JJ^^^^^IJj 
corruerccpigniis,etian)  antcrioribus  Cre-  re„tit*eSiH 
dicoribus,  quJ,  cum  fentiantooinmodunL>  tnodiaa  pi' 
perfcvcrantls  pignoris,  dcbcnt  ctiam  fcn-  zneris. 
tirc  incominodum,  vtin  tali  pignorc,  mu- 
tuans  ad  eius  refeflionem  prxfcratur .  Ac- 
ceditReipubllcxintcrcnc ,  nii  Rcfpublica 
niinis  dcfbrmetur,y.2.fy/^///j//fw/yve,  & 
l,lfk.Djie  quid  iu  loco  pubU.fi  qaisy  C.dSc_* 
tsdific.priuat.Sifiiaitc.lih.  i  %.':,:p.  i  3. 
Jfticrg6  (-reditores  prxferuntur  anteriori- 
.  biishabentibus  hypothecam :  Nam  ultra 
hypothccam  lubenti»riuilegium,Ttpi«> 
fetantur. 

Difficultas  eftt  A»y  iuter  fe ,  'suut  aheripr^e-  ^iSS 

fr.HttrtVx  (llcns-.priuilegia  priuilci^iis  con-  •priiuleoto 


quadari :  &  iic  intcr  illos  currit  Regula-.:  d 
^nlprior  iM  temporet  &cJ.  dotis  taa,  9.C  /au*"'^- 
de  iur.  dn,  UfiM.  D.ex  fidb»  caif*iMmr. 
QJjic, 

LEMMA  XXXX. 
AtiboMafubie&ageuerali  bjpotbecif 

DpoffiutaffeMorn  .  To^^ie, 

Icas,pom:alicnan;&  fi  alienentur^ccf- 
&rc  hypothecain :  Vnd^  bona  Mariti,  biekegp- 
aiitTutoittalienita,noDrcinanemhy|K>- wnifi  bf^ 
tfaecatt  pto  dcbteo :  Ad  diffimndam  ipe-  tf*^*- 

fiis- 
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DE    CONCVRSV   CREDITORVM.  47 
cblis  hypo<hec«,qii«  nunquam  ccfr«t,Ra-      &  fic  prxfcrtar  ■lijsCttdJtoribus./J?  fpo»' 
tio  crt:  quia  latjseft  dcbitori  habcre  bona      // ,  99.  D.delnr.  d<a.Lt».i,njLiih,& L 
jnucnta  terapore  foIutionii,&.  dict.  gcavif-  U.  de friuiUcred. 

fimum  oous  ,  non  poiTe  ulia  bona.  aiteittrk  IV.  VeniuntGtaditores«x«9q»siifo  hS6s  Tn 
r\       .;  .„  r„„  : u      i.  bonli  dcbiforis :|Wtk  tcwporc  Klletudi- 


Quy  ratio  corruic  infpociaii  hypotheca^, 
l.pe/J.  D.  dtpigu.l.ji  deifi:or,L.Je  dijiraci. 
pign.  BoHacdiff.^^.q.  10. punci.  2.«//.  5. 
Leff.M.  2.deiujt.cap.  iH.a.iH.Ref^iTmld. 
lib.  25.».  jSz.  Mitlitt.  difp.  jzS.  /Meguf.p. 
%.metab^\.  n.  1.  OHnaf.  tm.     dt  ewt. 


47J- 

nis  in  fcrcndo,  B(U.pbmtnm,  f  qttotieSy  ufi^lJ^ 
ibi:  /Infe  pri<'Hegfa^&  /.fe^.  IWaiwiSirir 

Smnptuy  caf.fjyqui.  necefjariu  faciut  eft^  meukwr»., 
femperprxcedit.  D.  depofti.  J.vlt.  QMe.hon.. 
auci.lttd.&c^. 
^  Dcindu  (lint  alia:  caiifx  atl  publicum  bonum. 
lurc  non  expreflx  .£t  limc  ell  h«c  Kegu- 
]«,  MeUor  caufapr^^ert».  Et  qui  einfflem 
funt  Mu(it,fimul  concarnini,  l.pri.uikyi  j,  j  .  ^ 
ibi:  Si  eiufdeM  tiiuii  ft»c..D.  de pritxiljred..  i^r  ^eglllfk 
L  ft  bw.ine,  $.  quoties^  D.  depoftt.  ibi :  CImw pr^rsur. 
jtut  fihjul  adhiittendot.  7iraq.  de priuil.pis 
cau.  n.  26.  BdT.  iit  Autb.  guas  atiiones , n.. 
3 .  C.  dej^icrof  Eccl.  l.  veritm^  i«.f  vk.D.. 
djiui/ior.  Cuudrr.in  Ri-j^.Pojf.fJir,  2.p.^ 


L  E  Al  M  A  XX  XXI. 
DE  CREDI  l  ORiB  \  .S 
PRlViLEGI.^TIS  EX  C.WSA. 

CReditoies  privilegiati  ex  caula  funlt^qui 
catent  obligatione  bonorum  ;  fcdcx 
^'n^"  c.ii.fa  iauorabiti  liint  Crcditorcs  :  puta ,  fi 
^~j^JJ|*  miituum  dedenmt pro  Alimentis,  pro  Re- 
j-^  demptJonecaptiuordni,proStudio,&c. 

In  iftis  ferustur  Regula  Melior  ca/ifa prajer-    Sldubicctur,  qua  caufa  lic^pcrfe^tior?ieh 
.f»r,  Lpriuilegid ,  1 6  J).  iefritist.  cre4L&      Reguh  ..In  dubio  quis  prxcedtt  h  onuS 
noncuttkRggjiUi^utpriorin  tempore. 
Siuit  lameaafiquc  cautse  ade6  priuilegjatx, 
vt  fiieriot  ialureexprefr«.Et  illi  Credito- 
res  ex  catifis  cxpreflis  ialure  prxferuntux 
cceteris,  caulic  priuilegio  munitis ,  Et  fimt.. 
KExpenfc  Funenimcx  caula  rchgionjs,  & 
pubUcsvttliutis:  Nam  Reipubiicx  inte-^ 
reflcadauerafepcliri  yLfunt  perfona,^i. 
\\yi'.  Fropter  publicam  vtHitatem.  LftquiSy 
/.  dr  ft  ijNity.}^  {. fedi/tterdam ,  D,.tie  relig. 


£x  caufa 
babtt  prt 
mlegium 
tmptnfa 
Fmieriim. 


Qiiiin  Fb- 

w.ij  a!i- 
OHOii  mp?' 
tiii,  cu  dt' 
fuiihcre- 
tiitur  ccn- 
fral>.'re  ,1. 
i.D  iie  ).- 

s&p. 


Vndi^meritb  iftiCreditores  co;- 


Inqv.iVinis 
txtr.tttV.it 
jefellitur^ 
^  qufd 
juptrtfi  y 


tcris  prefcruntur,  /.  impenfuy  45.  D.de  re- 
li^.  & fumpt.Lofez iiii.iz. tit.  \l»ptsr.  i.  \ 
Ctfnetttes  ia  i.  jo.  Tassri.GmA.tbt ex- 
psnf  Ciip.  8,  iiu.  19.  Cuttier.  be-JLnm^ff' 
teJiyU.^i^D.dekg.  uRodnf,ftifrtt^p«r'  < 
2. ttr. 2.  a.  4.  qtii  cxanMtuO'.  nwmfratctii]; 
dc  (.Nixnfis  f^iclis  pro  lnfirmiute».^/r5^./ji/ 
/.  in  rejiitue«4fltCdepetit.iiteireiL!kipfct 
tameninrpidtur  qualitas  Def^i^ ,  n&  ex- 
pcnlx  fint  cxccffiua:,  /.  iigatum.,2-CJde_^ 
relig.&fitmjptJ.w^ytt.&l.z,  D.  adL 
/it/r-vid.  infrjr.479.. 
pet^ai    ij_  Sunt  Crcdiiorcs  cx  depofito  ,  fi  rcs  iIljio- 
tuTt*.i,  ^^^^ ' exunte re depofita- 

fi  thonttSy"       Creditor  venlt  vt  dbmimtsV  &  iade- 
D  de  relig.     pofito  prxfi  rtur  cuncl!:,  alijs  jx  r  rciuindl- 
ist,  fumpi.     cationcm,  Lfs  veutritH.  D.  Oe priuilu^red^. 
47°  .  SiTerbresdepdttfltafitconfiimpta^tuncve- 
nit  poft  cxpenris  fiineris ,  qui.!  habet  cau- 
.  iam  ad  publicam  vtiliutem^.  quodpritdle" 
gjiitart  S.  l.pbmissaMy^.  qat)ties.j\Ai/^ 
te  pri/ii/i  qJu.  D.  dipoff.l.ft  tf»rr/,  8.  ibi: 
pidem  fubticam  fuut  fecttti.D.  defriaiL 
md.Strae.tit.  dt  ai!«tV4r^.«ilrjv.2.videL* 
infr.i 4S2. 
lli.  Vcnitdos  datai^ponla  Sponfo  de  fu- 
SIL  Detes    <uro,  qu«  doshnet  etiam  bonmcau- 
fpe^ts  de     fain:  nam  cft  ad  bonnm  ccmmune  ,  faimi- 
/«nwfc  rmaoacffc'm4g)imt,i.i.D.foi0t,aratr* 


xque  concurnmt,  n^  in  dubio  quis  fpolic- 
tur  luo  iiircy/iipa  iu  d.  ipYiidlegiay  n.  59. 
Rodriq.p.2.tit.2.iaj;,j.  Uckt  allquj  ve-. 
lint  rcmitti  iii  ludicii,  arbitrium , /.//We 
3  S.ibi;j5j;/rti  Imiex  "Jaria  expcrfvuis  con-  l\es  < 
ftituat.  D.  de.reiuin.  QiiQdnuhi',difp|]cet:.«r«riMvr 
Nam  ludex  uniiim  habcr  cxamijurcqute-  crediteres 
nam  caufa  fitmelior  ?  &  iili  prwlationcm_i 
dare:  Atq,-ade6»  fihaheat  dubloiiKhoceft. 
finonadhtBreat  alicui ;  lcd  anceps  neutri 
accedat  parti ;  ciir  vnam  alteri.  prxpon^i^,  ^_c- 


47« 

In  perfe» 
nalilms\ 
creditori- 


n.  jiepef- 

tsunrei 
extaase. 

47« 


47* 


aut  priuabit  in  dubioiitK  qiMefittdiS]  verb  fudtVL. 
pfobahiiitir  adhxreatvni  ,  tv.n:  tion  efl  tf!}A!teru. 
ampliiis,dubius;fedhabet  opinioncmpro-  trafxptt. 
babilem,quamiequipoCc(k,<tiamtDnalia4.  ^<'l>''^ous 
biliotitieliaa^  ' 

ftfisi. 

LE  M  M  A:  XXXXIL  '. 
De  Creditoribtts  Cbyro^rapbiirns. 

IAm  pnemifimus  duo  denla  Crcditorunij 
Agmina,fequiturtertia.CohoiTi  illorum, 
qui«omm.dBiiudMi,clypeo,  inuadunt  bo- 
na  debJtonini.  In  iftis  inter  (e  concerunti- 
bus,  fit  haw:  Keg\ik.M{e prafertar ,  qsttci'  ^ 
tatijiate  aUot  fresaeuit  iniadicio ,  velex-  l„;  dilitf- 
lm..t>temteftatamin  lurc  eft,  v^ibmibui  twr  pra- 
fuccurrcndum,  l-qui  autemy6.§JeitSivlttjn,  fctur^nec 
L  fli^i/ta,  24.  ihv.Vi^Liui'.  meam  condi-.  *f^P»i  f»- 
Hwmm^remfeci.  ius Ciui/e  viff/anti-^^"''^ 
bstt  Jfriftttm  eJL,  idebque  non  reaocatur  id^ 
^Mi»mt^D,qtuiafraad.  ered.i.iadi' 
eatsejD.  de  reiad.  Bart.  iad.L  PaplUat^ 
Strac.  de  decoSior.  p.  1 .  //if.  j  j  1 .  Mo/ia,  2. 
^  iujh  difp.  21$.  V.  Obferaaadetm.  >  Gsf^ 
dee.  194.//.  45. 
Si  omncs  xquaiitcc  fint  ditigentes,  ttmc  (qtii. 
admittuntur  ,nulUtemporis  habiu  ratio>. 
fie;  &  ftciunt  poites  pro  rau  dcbitirSVrvir. 
i.c.  /1.  1 6.  MoUn.  /.  c.  Buid.  in  Lpro  deldta, 
G'.debats,4U0,It/d,f»lf.Lf*rKMrsumt9  ^ 


477 


Digitized  by  Google 


CrtAitttts 
itqtie  dili 
•entej ,  Ji- 
mul  cen 
eurrutitad 
bvut 
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Domtntts 
ifi  re  /ua 

omnibut 
crediion- 
bus  fr^i. 
firtur. 
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CretHteret 

e.\f:incre 
omHtbus 
einnind  an- 
terioribus\ 
prtefhun- 
tufy  etiam 
betbittbus 


4>» 

Expenf^ 
juncrum 

fumadh»' 


48  L  I  B  .; 

ptttresy  f  plati^y  D.  dt  trihu:.  acl.  L  ft  btum- 
ite,§.  quvties  ,  D.  (lepoftt.h.t  hoc ,  fiiietitu- 
lus  crctliii  fit  lucratiaiis,  fmc  oncrofus. 

CONCyRSVS 
Ott:nium  pradicionrum. 

DEnfis,  &  dllpolhis  phaUngibus  Crcdi- 
tonim  ,qi'i  proprio  priuiiegiomuniti, 
tanquani  finna  jonta.bona  vmuerliidc- 
fiinetf  td  ^lcriinendiiiiiionis  reuocant.Ec 
nos  in  pululentulo  hoc  Campo  dlgita  dt-fi- 
gneraus  foniores ,  4^i  ad  pugnara  ,  Scad 
|i«|ffttmprinii  penieniunt. 
Ccetcris  prxferunturDomini  rerum ,  qui  an- 
te  oroties  Creditores  petunt  bona  propria. 
R«tk>eft»quja  in  iilis  bonis  nonhabent 
iu:,  Cri  diturts,  quibta  foliimmod6  tenen- 
tur  bona  debitoris,  L  fi  ventri ,  S.  'J.ft  ta- 
mtn,  D.  de  prin.  cred.  f.  (tep«ffti ,  4.  Uxfa' 
&o  ,  D.  de  pecttl.  i  fiiiutf.  D.  fi  cer.  pet.  /. 
»bi  adbuct  D.  de  iur.  dat.  l.  in  rem  aciio,D. 

Poft  Dominos  rerum  admittuntur  Credito- 
resexiiineic&prccedunt  etiamcxprei- 
|Snnfliicertorenihypochecam,Cd^jtf.  iArr. 

84.  /in».  fin.^-  25^-  Sttrd.  dec.Marit.  1  1 2. 
Cttfiil'  dec.  loj .  Viu.  dec,  /^Lio-jMar^ 
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-48» 


udec,  ttftM'  83.  AMt*  iiet,  /%mr.  8.. 

Rnt.  Rom.  vfHxA  Grafian.  t.  94.  quem  vi- 
deas  ad».  \/^Maynord.dec.  ^y.^%.pitr.z. 
Cawk.  dee.  Pimz.  3  s.  Maftril.  dec.  SiciL 
203.  ex  /.  Impetsfa  4y.  D.  de  re/igjhr.Frf. 
eedit  tmute  areditum.  Lfi  quisy  1 2.  /^r^e- 
Ur  dty  0.  de  reSg.  iu  vt  pracedat  etiam-» 
expciifa  funeris  cateros  hypothecarios,  d. 
A  impettfa^  &  d.  Lfi  quis^.  Frictor  ait,  Al- 
ber.  in  t  f .  D.  defnmU  ered.  Gom.  htl.^i. 
T'a:iri,  t:.  2.  Garzia  de  expenf.v.jp.  8-  ;a  i  9. 
Bonum  naraque  commune ,  quod  foucnt 
expenfc  fimerum ,  prvfertur  paniculari; 
&  fic  ctiam  ipfs  expenfis  fiinerum  prxfe- 
nintur  Creditoribus  hypothccarijs  ante- 
rioribus,  lofepb.  Ludou.  dec.  Reruf.7S.R0- 
lan.  coftf  I4,«.24.*&  alij  pieniCls,quos  fc- 
quttur  b.  Sctapaiu  PrailciicoJieceptis  Ex- 
fmd^eiM,  tSOd.  ftMm,  Sb.  utU.  s. 
expbwat.  ^S.  ».2. 

Pnecedit  etiam  dotem ,  Garz.Lop.  apfid  Ro- 
driq.de cencM.p.i.ttrt./^exL  18./.  iy./l 
qtiodfinulla  28.  D.  df  relig.  &  fumpr.  Vbi 
Marttus  iacit  impcnfas  pro  Vxore  inope_* 
^khnBn  t  quifl  cfTet  iniuria  Viro ,  fi  vxor 
infepulta  maneret.  Erg6  Vxor  debet  pro- 
|>rgsfumptibusiepelireViriun  inopeni_i» 
cscefldem  ntione.  Erg6  bona  dotfllia  de- 
bent  expcndi  ad  funeralia  Viri  perfxden- 
da,  fi  alia  defint :  quia  in  corrclatiuis ,  ubi 
carriceKlemrttio,efldemetiflm  eflluris 
difpodtio,  Lfiit.  C.  de  indm,  vidmt,  te/L 
Euerard.  c.  2.  i»  loc.  topic. 

Kbaiine  impenff  funcris  venlt  quidquid  ((ro 
iWGefliim  fiiic. ViKft  wnH  Siiflriiim  Me^ 


2  R    m  ^ 

ci,  jnfcruientium ,  Pharmacopol» ,  Veftes  Impenfd 
lugubrcs,  ccicbritatis  Infignia ,  Sarcoph^i  t^^prrbfdit 
lutninaria .  £t  hoc ,  vt  miferi  '"I8«entes 
-  non  deleflumin  nam  nemo  vellet  dare  pe»  fuSa»^iB 
cuniani  aim  amillionis  metu  ,  t.atft  quis,  tegro^L  V- 
L^§.f//«erit,LJtuseriStiy.  L2.  D.  de  re-gitum^  j. 
Hg.  ^'/MiM.decifimiflpU  fraac.  de  Pe-  ^  ''^'S- 
trisco^fn.^.ts.j.Ricc.  coIL  47J.  CabalL*ff^^- 
ref,  critn.  cent.  3 .  cafn  2c  i .    43 .  &  fic  re- 
celiiimfaita^^f.  51.  praacb.  Vtnc.Ana. 
fwg.  25 S.  volentis,  expenfas  infirmiutis 
nonprjBfcrri  hypothecatis  expiclTis  antc- 
riorilMis,  vt  habtft  Tbcr.  v.  Expenfk  infir» 
rnitatis*Si  niipi^r  ctiam  lcflaiux  t).Seeppa 
vbifupr.  d.  cxpijrtii'.  3  8.  ».  9.  _  * 

Hf.  Loco  veniunc  Creditores  hypoi]teCflri| ' 
pralationis  liiftulu  priuilcgio  ,  &  coeteri 
hypothccarij  puil  illos  aim  Rcgula 
fmrin  ttmpore ,  &c.  coeterifqux  prasfe- 
riintiir,  /.  Creditor,  §.  f! primus,  D.  quifot.  yij^  '^pre. 
iu pign.  Capyc.  dtr.  li^.n.  i .  uiie^utti 

IV.  Loco  vcniunt  priuilcgiati  excaufik  .  Et*<*  eu^M. 
tandem  vide  fvipra  a  //.468. 

V.  AdinittuniurCrcditores  omni  priuilcgio  ^^*' 
deflituti«  cum  ReguU:  Dmgeietierprafer.  f^"J*^^^ 

tur.  Nvtfsr.  in  man.  cap.  1  ft.  wy.  I  yi.  Gf-'^  ,^„, 
pyc.  Jec.  1 94.  Vide  liipra  a  n.  476.  prxtettur. 
Ne  Camc^n  cxtcmiatus  fri^efci:  lermo:  est- 
pendamLib  duas  alias  hyptxhecas  ,qi!c  pre- 
laiionemh.it>ent ,  &  funt  vlii  frequcntes:  .gj 

de  Mutuaateadreparattenemetdifi' 
clji&  de  MntMimte  ademedam  mu^ 

1.  E  M  M  A.  XXXXIIl.  . 
Debypotbeca  y&  freelatione  Creditorit  m»' 
tftantit  adrefeHionem  /£difici] 

HVic  cofnpetit  tacita  hypotheca,& 
latio ,  qu^  anterioribus  Creditoribus 
pra:fcrtur  in  iilo  xdificto,  i.  interdumt  %.  t. 
btfit/sfi.  D.  qmf».htpig, 
£t  priuiicgium  competit  omni6iis  Creditort- 
bus  cx  re  deferuiente  ad  reparationem ,  uC 
funt  dames  ad  eroendum  wrrum ,  lapides, 
ligna,  Meirer.  Ub.  2.  detritdl.  cred.  tit.  1 9. 
Intered  namque  Reipublicctalemutuum  fcfe- 
dari, n^ ruinis deuaftata  ttupelcflt,/.  2. C.  niofteneii' 
deadific  priuat.LpreefcriMienem  ,  C  //e—  fici]  ftn  iUo 
operib.puhL  L  Fnefesyt  deoff.Pr^.  L  '±"^11 
ProcurateryD.de damn.  infe^.^ldt con-  ',J£ir 
fequensy  Autb.  de  xqnalit.  dot.  cdlat.  9.ibi:  )^ 
Autiquioribus  Creditoribitttaliquashypth 
tbecas  prxponere  ittnioret  exifitntes  ex 
priuilegiis  h  legihtis  dafis,  quaJe  eft ,  quau' 
do  alius  proprijs jpecunijsprocnramt  nattes 
eempanere,  ant /abricare ,  aut  reparar«.,aut 
domttmforfw  adifkarey  outetiam  emert^ 
agrtfiHy  aut  aliquidberum.In  bit  eidmemm 
iShaprieret  exijhmt  pofteriores  crettitO' 
ret,  qtrorum  pecunijt  empta  ,  aut  renonett 
ret  eji,  ijs,  uui  Muhu  antiquioTcs  fttnt. 
FMftrtHre^non  foli^im  mutu&ns  ad  refe- 
Aloaen  donnii ;  fed  euom  ifiusuans  ade» 
*  ttiieii- 
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Creditor 
ex  re  data 
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DE  ACT.  SERVUN.  ET  CONCVR.  CRED. 


4«5 

Mutusns 

adfabrUi 

iamnaum 


tfiiMufain ,  relidendain »  arnundun  na- 

uim ,  /.  iaterdum.,1.  qui  ttaueni,  CT  /■  1 8.  D. 
de  priuiU  crfd.  d.      ctMfequeMs,  yaudth 
.  ...  rauJepriuiUrtd.cap.H.CuMr.uvatxa^ 
JJjJf  ^  Difficultas  I.  eft ;  ^«  hoc  eunat  im  pr^js 
*"  /lu/licit ,  a»yrbaMt  i 

ALiqui  ribiluiidetftsnthm  currere  inVr* 
banis:  quia  pro  Vrbanis,  no  pro  Rulli- 
cis  pradijs  militat  r«tio ,  Ni  yrhs  ruiuis 


49 


48tf 


n^tlr  boctiUobUgauerit^  tudt  pecuai^  ra- 
tio  iu  caufam  figuoris  nou  deduxit^fani 
perfouali  aWoue  debitum  apiid  Pn^dem 
petere  uoo  probiberit.  *  Et  iu  i  Semtu  Sa- 
baiidia)  tlecifum,  kt\h\tj4at.Faber.iafuu 
CodM.Sait.^Mfifotior.iu  ^guJfobJefh. 
lo.  ac  docent  i&j,  <^  fequitur  DSco^a 
itt ScboHjs  aJ cofttnm»  JL  /lArUthCeMt*  t. 

Cap.26.  U.22.  ~ 


^ormetur,de  quain  l.Prator,%ft  qttis  ne-   Ita  vt ,  In  re  fiib  hac  fiypothcca'  Mtttuans , 


4W»  ArfS-  '•      ^rbs  deformetur  ruiuis.  D.  ue 

dut .         Mid  iu  hc.  pub.l.%.  CJe  xdific.  priuat.  ibi: 
rublicus  deformetnr  afpecfu! . 
Nobis  peifiufuin  eil»proUcipnis  priuiiegium 
^87       currereinRulUco,  &VrbtnopraBdio,l. 
idutuans      Qviia  Lft  VeHtri,^.  t  .§.  D.Marcus^p.dv  pri- 
prrfertttr  '"" 
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duu  prxfc  i  !Ciir,iccimdriin  A^cl.di'c.io6.  Vraferiar 
//4.vbi  k^rftil.  «r.  i  i  <]ui  loquuncur  de  Ven-  atl)i  ntw 
ditore,  in  re  vcndtta,  relennmte  h^^he-  f"^"^ » 
CMH  fji-ci  -.lcm,  irjfMec.^j.  ,/.6.&dec.  JJJ/^jJfJI 
5  69.  #.2.  Lu(iou.d<:c.  Feruf.^$.tt.  i  y./»  !»-.  i .  „ia/m'/e' 
Mortit  iu  EmporJtitj^.  de  coutrab.eMpt.tj.  i .  feriuudt  • 
>./'.;;-.  I  .Gi  iiria//.  /.c.;/. j kfpotbee». 


tn  pr<edio 
yroaio , 

reftB» 
eiut  pteu- 


4S8 

Mutuans 
Jua  pteu' 
tuaeenftr' 
mU  teths 
f^fiorit 


uitcretL  indiftin£ki loquitur.  II.  Nam  ratio   Scd  niaior  coiitruucrna  eil ,  quamJo  fibi  Mn- 

 1  sift-  A  .....  •-?!  I  1 


pre1atlonispodflimaeill,qiita  pecuniamu- 
tu.its  ralu.i:n  rcddidit  totiui  pignoris  caii- 
iiun»  iJ/uiutt  6.D.quipot4npig.  ibi;  Huitis 
euimpecuula  fahamfedt  totius  piguorit 
caufam .  Qiwt  ratio  in  Ruftjco,  &  \'rbano 
prsdio  inuenitur.  Sicetiam  mutuansad 
refidendamnauiminillaprafertur;  Rcit 
difToIiita  Ratis  compagc  ,  Vrbs  non  dcfor- 
metUTi  Liuterdumt  $.  D.  cit.tit.  Erg6  hoc 
prslaHonis  piMl^inm  non  tantCim  da- 


tuansnon  conftilidt  Ipzciall  h^^potheca  rel 

(.x  p.v-.mia  nvjtiut.i .  Kt  turu  |):  t' 


GiiyU.2jJ>fer.  1  ^.n.^.BartJu.iJuteribim,u^p,ijf.t . 

i.D.qiiipot.  iupig.  Accurf  i//  d.l.tuiftpitt 
depriuil. cred.  Hip4  iul.\. D.  iu quib» 
can.  pig. 


tur ,  ni  Vrbis  afpcctus  indecorus  fiat ;  fcd,    Altera  opinio  docct,  pr^rerri  cancris  anterio- 
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1>tcti-r"i 
debei  cen- 
fum  inrei 
r^fitBieve 


te  etffat 
frt^ie. 


n&fua  amiuat  ille,  qui  Creditoribus  ius 
conlenuNiit.  Siergli  inMuniante  «dre- 

feflioncm  pradij  Ruftici  non  cefTat  ratio 
sriui)egij,nec  priuiljegium  prxlationis  cct- 
fiue  debet,  JI§eirer.%Jepriu.  ere4Buit.S.u. 

2.  Debet  tamcnpecunia ,  rc  ipfa ,  confjm- 
ptaelfe  proconieruationc  praEdij  :  nam  cx 
illapecuniarestficitur  perfcucraic ,  /. /w- 
/«r,  6,D.qfo pc  i'/ pl^.Uici/:  l.crcdi!or,D. 
ficert.pet.  Guyl.z  -  '■>'>fi  r.  1 5.  //.4.  Iapj!:.i>;  l. 
er&HtorJa  i.>:.z.  iy'f:  Cfrt. ptt.dr.ui.u/.r. 
670.//.9-Ef  dcrtr-..cta  i  c,  .  (vmit  •  \\<.\  priui- 
legium:  nam  rei  inha;rct,  (.fuur,  S.  ibi :  Re 
e)(tiu3a,  pig,:/is ,  bypotbccanc  pcrit.  O. 
quib.  mod.^fft» fok ^ticcm: iuLi. D. de^ 
eeff.bou. 

II.Dlflicultas eft :  /1// Mutiin,/s  ad t>,:e!.dum 


4^ 


ribus  Crcditoribus,  jMijUn.difp.:^l  8.  v.Oc- 
Capone  buius,  Cau/peg.de  dot.par.^.q.^.n.%. 
Zinall.prac.q.-j^i/.^Baldj/t  /lntb.  ^uo 
i/irey  C.^uipotJnpig.  /^ug.  &  lafou.  iu  /. 
creditor.,D^eert.pet. 
Mihi  profiindii^s  meditaiui ,  rcs  inuolucfris 
'lifficuiiatiim  inuuluta ,  fic  enuclcanda  oc- 
ciirrit .  I.  \Mdcndum :  ^yaudo  Res  empta 
f:'C:-:'d.!'  loro  prti':]:  N^iii  tunc  in  tHa_», 
tanqnam  in  rc  fiia,  pcr  rci  vindicationem^j  ihia.lo  rcs 
Dominuspccuniacpraefertiir  csteris  om-  ""^"'^l^' 

omn-nb  Crcditoribus ,  vt  patct 
ui^tis,  cft  /.2.  D.quanao  ex/ui/a  tutor.  l. 
fi(^pri^/:is)  8.  ibi ;  Pneftt  Proui,:ci£t 
vft/i  M  <:(';:d:i:it,\/>cr,'j  obtent::  M/titi^,  tibi 
to  nouj,//t:  i>/iperuri  dtfidcfiUiti ,  partes 
cqniiat/s  ,J0/:  uigahit.  8.  C  de  rei  viui. 
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Vrufertur 

aUjs  nr.!.- 

tuaitj  a.i 

eminiUvn 

4tdijici'ri>y 

^inillejil/i 

hfpetbeiH 

fee'tt. 


■9^ 


nouiini  /Edificiui/i ,  in  illc  proferMut  aiijs  1 1 .  -v-'  alijs  rebus,  Creditor,ex  cuius  pecu- 
Creditoribus  iintcrioribus  ?  niareseil empt:i,auteriori0^spreeferatttr} 

1  AinguasrVel  Mutitas  cxprefsi ipeciali-  UI.  Amfimmpinfetatur ,  qitandopecttitta.^ 
t^r  voluit  rem  illam  fibi  hypothecatam: 
cl  dc  hoc  nihil  aftum  cft .  Si  adeft  (pc- 
ciaiis  hypothect,  •flirma,  Mutuanteni_> 
prxtlrri  omnibus  anterioribus  in  illa  rc  ,  /. 
//( eV,  7.  ibi :  Tamen  eum ,  cuius pecunia^ 
Pretdium  coynpi.yatun/  probatuTy  quodei  pi' 
'^ij-y:  t(l't  fp-ciiiUtiy  itutigatam  ftatim  con- 
utuit,  o>;i>i:i-:n  anteferriy  litris  aatboritate 


exprefse  mrttfftira  ejl  ad  rei  emptionem  f 

AD I.  Sunt  multi  Creditores.qui  vtuntur 
pr 


.  ......   ^ 

 riuilegi6,vtlies,ipfi>rGpPcimiaempta,  ^^^^,', 

lucced.it- iii  locum  pretij :  quibus  proilta 
rc  cmpta  compettt  vtiiis  a£b'o  reivindica-  pectujrjt 
tionis.  £tfuntl.Miies,quihabeereiiriQ-  raeitem- 
dicationem  in  re  eius  pccunia  empu  ab  /'^?  'J^^' 
alio,/.y»  (ytproponis')  S.C.de  reiviud.  ^eatiMem.' 
decIar.!t::r.C.  /'.i pofJnpig.bab.vbi£aid.    Il.Pupillus,  vel Minor rcpetit  perfei^ndi* iStt^Ht' 
/J>;if.  Salyc.  Sycard.l.  quatnuisyXy.C.  de       cationcm  rcm  ipfius  inimmis  emptam  lt!es. 
piy^.  ibi :  ^uamtus  eapecunia,  (juam  h  tc_i       Tutore ,  vel  Curatorc ,  l.fi  Curator,  3.  C  n 
Mutuo  Frater  mus  accepit ,  co/np,uauerit       arbit.  ttitel.  l.  2.  D.  quanclo  exfa^.  tutor.  I.  lut^tff- 
praditttn :  famettfU^^citUfterf  veigeue-  .iJdem,  'fJX^fotJupigu.  Strac.  de  decoH,  iMr, 
Totu.Il.  •       Ggg  par. 
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ri  Jn  iure 


Hf/  empta 
txbtcredi' 
utt  wn- 
ditOfMeJt 
k^redii»' 


empta 
fiifuccedtt 
ioefifretif. 


fo  1  I  B  E 

par.fin.nu.  i  oJ^4j.  tit.^.par.%.  At».  alUg. 

III.  Vxor ,  reuocata  aonationc  pecunix  Ma- 
rito  facla  ,  vindicare  poteft  rem  enipum  ^ 
Marito  ex  illa  pecunia  donata,  AA^xor  mrd- 
rtto,  56.  ibi :  SedKibil prohibei  etiainixLj» 
rtmvtile/a  Mulieri  ia  ipfjs  res  uccomoda- 
ri.  D,de  dtMt»  intef.  £t  etiam  re$  emptas  i 
Marito  ex  pecunia  dotaii  cfil-  dotajcs ,  vi- 
detur  colligj  ex Lfi cumdotem,  ^i.\.jin.  ibi: 
Vel  ex  dote  con.parata  funt ,  qiitih  ^ 
dotaiet  ftnt.  Dfoiuf.matrJjta  coajtantei^j. 
D'di  iur.dot.  &  tuetur  TiraquMi  Lconnttlf. 
ghf.y.nu.2$2.  FratMc.  Sed  in d.  /.^y^/c^v- 
ff/Vi,  1 2.  Cde  iur.  dot.  dicitur,  non  cfle  do- 
Ules  KS  «mptas  ex  pecunia  docali .  £t  fic 
videturex  d.7.i  2.  God.  corrigi  text.  dJ.ii. 
DJi>ltttMatr.&  dJ.2y.DJur.a'ot.  Vel  intel- 
lij^ndum  de  pecunia  dau  in  dotem ,  vt 
ematur  rcs . 

IV.  Ecclefu  vindicat  quidquid  Prarlatus,  etiS . 
proprio  nomine  ex  Ecclefiai  peciinia  eniic: 
nam  trannt  i|ilc6in  dominiuin  Ecciefia,  'c. 
1  .vbi  Co$t9r.>i'S  de  tejhtm.cfixum, 

1 2.^.5.^.1.  de  ^eulcter.G/ofin  /.  1  .C.fi  (fuit 
•  akeri,  Vel fihtJ/^ilLilob.ntii.tit,Cod.qui pot. 
i»  pig,a,i  9.  &  ntioncm  reddit  Frat.  quia 
Eccleiia  vtitur  priuilegijs-Miiionmi » r.ajr» 
^s,  de  in  intf^.  rejtft,  '& decifum  rtfbrt 
Tibor.  V.  Res  empta  ent^^iauibtti  ExcUfta- 
JUcisy  vbi  ait,  S.  R.  c.  coodemnafle  teT» 
tii;m  pollcfrorem  cum  titiilo  rei  cmptiBex 

«eniiombus  1  pilcopatus,  ad  illara  rem  re- 
ituendam  Epilcupatui  vni  cumfruflibus 
^  tcmpore  motx  Viu^i.Capyc.dec.iQo. 

V.  Mutuans  aden)endamMilitiam>  in  ijla_* 
prKfertarali|sCreditoribn9,  Bttl,&  AU 
ber.  iti  d.  l.fin.  D.  depignor.  Serapb.  dtrif. 
I  z^nfia.  iJfit  confe^uens»  inpn.AKtb. 
ik^tm.tht. 

VJ.  Prct inm  hxreditatis , vel  diis  partis  vcn- 
ditte  luccedit  loco  rei,  &  quod  extaii  pre- 
do  emitur ,  fuccedic  Joco  pretij,  I.  Impero' 

tor,  72.  tfcJ quod,  7 J .  D.  ds  kgat.  2.  [.  ft& 
remt  D.dc  pet.  ifonred,  Sed  hoc  efTe  venun^ 
inreemptanottnnehftrcdlcatis,  noniio- 
minc  propriu,vt  Glof.dJJmperattr.Etpem 
cuiiiam  pcrccptam  ex  liaeremtte,  h(oredi« 
utis  non  efle ,  ad  fineih  vc  detur  antiquis, 
vnd^  res  exiuit ,  dccifum  refcrt  f^rfi/.  dec. 
3  ««.  1  o.  Ti^r.  V.  Res  em^a  est peanm 
penmtta,  • 

lam  ad  fternendam  viam  abditiflimff  difficiil- 
tati,  vidlmus,  quando  rcs  fuccedattoco 
pretij?  itavt  DDRiinuspretij,  (it  etiam^ 
Domimisrei,  camque  rei  vindicatione_» 
petcre  poirc .  Nunc ,  anceps  fit  Ani> 
muB ,  &  vt  conftet,  iHas  exceptiones  eflTe, 
fequentcm  oppofitam  conftjtiilmiisRcgii- 
lam :  /ies  empta  /oco  prefij  non  fuccedit'.  & 
fer^miti^BcMhmmitttmrfntart, 

Patet  condiidentilMIurilw,  Aj?M/«r«. 


R  IV. 

jy/tf,  6.  CM  rei  viitd.  LJi  Patreus^  4.  ibi:  Si  500 
fmnms  tuus  ex  coaniuudka  itmit 

comparauit  .tftbi  nef^fium  ^rens ,  nom 
mum  bonorumjocitts  eonfiitutus  ;  pro 
petentium  porttonum  modojndemaitaff  tnp 
coufttii  oportet ;  &  ideb ,  rem  emptam  ewv- 
Mumcare  eum ,  coutri  lurisformam  pofttt^  . 
iiis.  Cvom.vtriuf^;  i/idJ.l.C.fi  qttis  aiteri, 
i!eifai,l.y^Jprolarionem,ti.C.deprob, 
ibi :  ^  Vam  vet  vi/jJicantemab  emptore^ltot 
nemtratos  nummos  afftuerantem--  Jiqui'  ' 
^embuinfi/iodi  iicit  probetiar  fa&um  ^  ta- 

-  men  intentioui  nu/ium  prteiit  ttthunicu'^ 
/ur/i./.^tti»tus,^fin,ihi:JVttmtitut,qi» 
redaUris  cjl  expretio  rel  furtiux,  nou  «S 
furtiuns .  D,de  Jiirt.  i.feJ  &  ft  lege,  f  I.J&. 
de  pet.bxred,  Cdpyc.Jec  1 94.    1  y.Nbttor. 
dit  dat.  iijfjut.  dtc.  JJ  -    5»  Menocb.  cotf, 
2 1  j.  cu/.$.  &  alij,quos  fcquitur  DScoppa^ 
adCosttrm.  R.  Aler/in.  cent,  1 .  cap.02.  & 
ccnt.  2.  cjp.  49.  nu.  84.  &  maximi  GalUf. 
par.^.  cap.  2.  u.  27.  qui,  ideb  ait ,  rem  em* 
pcam  cxpecuniaantiqua.non  efle  aniiqua, 
nec  fubiaccrc  Conliietudini  huius  Ciuita-  ,'f/Zit,que 
tts :  vt  fc.  rclinquatur  medietas  progdmio*  „on  eHan- 
rib(u;iHis,vnd&  res  antioua  exiuit ,  f^^rf/i.  tiqut,  nec 
deci  69.  uu.  I  o.  'thcr.  1: ketett^aexptCtt-  'J*  »ntiqua 
uia,  vbi  pecunia  pcrccpta  ex  vendjtlont|>  JJ^"'^^ 
rerum  antiqturum  ex  parte  patris,  non  fuit 
dataproximioritnis  ex  linca  patema  .  In»  ,iotte  rei 
telligas ,  nifi  pretium  rei  antiqux  dcpona*  «arif«<r, 
tur,  adhoc  vt  conuertatur  in  cmptioncm-. 
alterius  i€iJ.fiJcicot,i.^.ft  rem,  \Xde  legtftfi, 
MoPtt.^  de primog.c./^n.i  2. 

Hinc,  res  empta  cx  pecunia  pignorat  a,  notu-.  -^j 
eft  pignorata,  t.  idemque,  'j.^.Jia.  ibi :  Cum 
reteTtimmnfis  pignoratis  atijpta-,  non  fitpi-  pignortua 
gnorata  ob  bocfo/um^  quod propecufiia pi-rn  emptit 
"ffiutrata  erat.  D,qni pttlJnpig.Tiraq.  de  rc 
traEI.Iig»ag.§.^2.u.t6.  ptgmata, 

II.  Res  empta  nomineproprio  tx  alcerius  pe- 
cuiua,  e(l  fub  dominio  Emptotis ,  etiam  fi  ^ 
Emptor  fit  in  mala  fide,  l.qui  vas,  49.§.///.  Jf^" 
D-rff furt.BartJ»  l.ft ea pecuuia,  6.C.de  rti  p,a  no»me 
vittd.  Ba/dJndJji  FatrttttS,4^Cuxm.vtri-froprio , 
t^q.  ittdjdr  i»Lt.q.\o.  Cpro  fteJBttttjcati. 
tom.2.cap. 1 8.  n.26.  Campeg.de  dot.p.s.q.%.  JJ^^JJjJ» 
//.  I .  Alenocb.  coaf.  121.  arar.2  ^  /ib.2,  Cera.  ^ 
couf  I  sz.  it.^b.^.  DetJ»  lce^ictttSfSot 
f^n.notab.^ .  D.fi cert.pet.  Pratus  tom.  l.C, 
li^.i/^Gr^ianx.6zz.n.%.  ^&exrecep' 
tmnna  DD.  lcmemia  probat  0.5^^^  w 
fupr.cenf-2'Cap.6y.  n.n.  * 

Einptor  ergb ,  alterius  pecunia ,  non  tcnetiu-  ^03 
rem  emptam  tradere  Doraino  pretij ;  fed  JiecDfmi. 
J^s  ett  ,  ii  prc:iinn  rcftitiiat.  Kt  ille,  cx  noptcuni^ 
cuius  nummis  res  cmpta  fiiit ,  habet  Exa- 
ptorem  peribnalitir  obligatum ,  t.  Fnca*  "^*"* 
ratoris,  ^.^.p/ane,  D.de  triifut.a^,  ihhUcet 
ba,  quce  e)i(a»t ,  ex  initts  Crettitoris  pecw 
niafwt  comparaU ;  dietiukHtitnrkf  mtttt 
iu  tributum  vtlUn,  itt^  finrhet  creditori 
pdffunratit.  Cuoi 
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DE  ACT.  SERVIAN. 
0.imerf»A  certum  fit,  rcm  etnpum  noit^ 
54       trsnfire  in  doaiiidoin  illns ,  ciiius  fuit  prc- 
CrrJ.fp!W     tjiini  rolnn-m  ,  nifi  in  cafib;:;,  >j.  49*.  enu- 
^4^?;'  V  --«nlequcm^r  Creditorw  pr«tij 

w  efi  fm-  '  habeant  pcrfonalem ,  ctrent  via- 
ptm^btit     aicatK?f!c,/.f/,'.-,w//.;j,  17.lt  j,C»depU!,d, 

terftMi,  R«tMneterg6diftutiefi(hmiI.  /litfbHlmba. 

beavt  bypotbecnria,,!  i»  re  €n:pui  c  rjrwn^ 
nummis  IW.Au  in  iUa  re  prxferaatitr  aa- 
terhribm  CreeBtmbui}  Qijod  ab  fnltio 

cxa>^it.inf!;im  proporuerimus . 

U  cuiiis  nodi  loiutione.l.DicamusZ}ir 

Mutuatariiis  aliquid  emerlc.  II.^jv«av«. 
ta  eyprefse  ad  emendum . 
Dicoergi  I.  NnUam bypaHnemnnfitr^ere 
MitttatJti  t»  re  eriipta  expecunia  fi;,Mci- 
505       tir  mtttmta .  Patct ,  quia  hac  hypotlicca 
W... .  >?o-     non  eft  expKflt  *  cfim  de  ca  non.fit  «^001 

^eh*  'bi.    P'^'»""^ .  Imb  exprcfltt  luribus  reijcia- 

freffem.  mtspigmraiis  empta,  mn  ftt pigHorata .  D. 
nm ,  q/tipo!jtjplg.  yh\  non  ftifficit  ad  hypotbe- 

cai.i,rera  emi  ex  pecuniap{gnonta;  fed 
exlgitur  «liqjud  aliud,  d.l.f-rocn-atcris.s.^ 
A/ifi/iferiigt  creciwi  piz*iorata. 
XWf  trib^Fi£Tgh  ad  hypothecaiii  rei  em. 
ptMnonliiffidttaatjUn  rem  efTe  cmptam 
expecunifl;  fedrequiritur  quidplus;  le- 
ciis  rupcrRiierent  illa  verba  text.  Nijifus- 
rintjreditoripignoratet ,  fi  femper  iplb  lu- 
recffent  pignorat»,  Lqrtamtaty  17.  ibi: 
Nifi  fpecialitir ,  vel  generalith  boc  tiai 
obligjuerit .  CJefi^t,.  IMcit.y,  C.  qidpot, 
t»fig.  '      '     f  *^ 

^  Dtco  II.  JVec  coafurgere  hpothecamtedtam 
MMm  jf  C)(»»mmit  mutuatis  ad  emptioMem  oliciiius 
expreTti  q»ia  hypothecatacltacxiftit, 

mutuu,n       quando   lege  eft  conccT-j .  Sed  in  re  no- 
itdo  int      (Ira  legibiis  non  eft  concefla .  £»6  non^ 
datur.Maiorpatet.MinorpitAttDrQma 
•    ncquit  alTignari  aliquod  Iiis,  JnquottlHs 
hypotheca  conccdatur .  Non  ll.qgam»it, 
■  17.  Cdepig.  Nam  ibi  exprels&  loqultur  de 

hypotheca  i  partibuslndufb .  Nonll./. 
Itcet^y.C.cjuipotJtipig.ibv.  ^uod  «ipigmiri 
e^fpeciuHth  obttgatum  f^Su  couueuit. 
Quafi  per  !y  cor:r<ev:<- ,  inJicctur  lus  cx 
OMdam  conuetiicntia,  fiue  decentia,intro- 
dtniflre  hypothecam  in  reiJtert»  pecunw 
empfa .  Kam  ly  coniienit  ibi  pro  contraclu 
fumitur.  Etfenfuseft,  in  ipfo  mutuo  ini- 
t«nfuifleoanuentioncm,vtresempta  pro 
pecunia  mutiiauobligarctur.  Q^rcnfus 
joS  lyfo^^-^wV.eftneccfibrius;  namindubio 
lura  c%cor  illavodB fignlftatfeeftacclpienda ,  qua-, 
lura  concordantiir ,  non  ad  diflbnantiano 
reuocentur,/.<ir«.  C.de  i>u^.dotib.  In  rcau- 
tem  noftra.n  fumatur  cSueuit  pro  eo,quod 
coiitra^umefit  conGOfdiMiiroainiaittra; 
tm.U. 
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ET  CONCVR.  CRED.        f  t 

fi  ver6  pro  eo,  quod  aquum  efi,  opponiin- 
.  tmcnm  d.Lquamuity  ty./.procuratorit,  j.J. 
ptattiyO.de  trib.affJJdemq»e.,  y.§^tt.D.qui 
potJnpipr.  vbi  finc  conuentione  reseii;|itA 
non  cll  hypot  hecata  pro  pretio . 

Ncc  Ul/Juterdum,  sJJMmty6.D.quipotiar. 

fupiff.  Nam  loquitur  de  pecunia  data  ad  ^09 
refijftionem,  &  conferuaiionem  rei  anti-  ^''^^^ 
quiorishypothecatf  ;lnqu«curritduplex  """^" 
ratio  boni  Communis,  ratione  cuiusLex  'S!! 
conccflit  hypoihccam  :  &  cft ,  tfim  quia_*  Mtie  pi. 
petunia  faluam  fecit  totiiis  pignoriscau- .S"'»/  eB 
lam:trim  ni  Vrbs  ruinis  clefbrmetur.f^d  JfJl^*' 
nSeftin  re  de  noiio  empu ,  fine  cuius  em- 
ptione  ftant  coetera:  res  fufficientes  anti- 
quioiibus  Creditoribus ,  &  Vibs  niinis  . 
ntm  d^lnrmatur. 

Ncc  J V'.  ot,.  .  \  i.  qni  in  nauem^  1  o.  /.  ^iui 

qitit  uoMiit  1 6.  D. dc priuU.  cretl.  v biimi-  Jio 
tiiaiB  ademendam  Nauim  habct  priuile- 
gium .  Ergb  ctiam  ad  emcndain  Domum. 
Nam  B?.  I.  nos  negare  habcrc  priuilcj^iutn 
hypothecaj,  non  caufir .  Habct  cnim  boua 
caul.i  m  ,  .  nm  petat  rein  ,  in  qua  cinenda_# 
conliunpti  liint  a  debitore  nu»nmi  credito- 
nira .  Nec  luiti  probant ,  adeflc  hypothc- 
castacicis;  vndc  priuilegium  cfTct  perib- 
nale  cauliB,  QiufJu  dJ.gHfd  qaittiH.  v.ab 
ar«awMr.  Il.reftiftsTi^fpecnnt^rcon- 
flitdfirm  in  .Vfntuante  ad  cmptiuivjm  ,  vcl  Afi<.;M«.r 
conftruJiionemNauis.  £t  ratio  fpcciali-  «flemendi 

•  tatis  eftvberrimtm  bonum  commtinc—t ,  ««11*, 
quod  rcfiiltatcxcommcr.io  n  ;ni;5;ationis,  *3 
wtione  cuius  Vrb«!  frequcntifluno  popu-  7i^r 
io,  &  dmittjs  «iQ«,rerum  totiinOrbis fe-  ered&mii. 
laciffimavbcrtate  redunJant,  t.i.§.fi iSyqai 
aw«m,ibi:  ./Ufumn^arn  vtJlitatem  ReipU' 
blica.  D.  de  exercit.  aci.  Quod  non  eft  in_* 
alijsrebus  cmptis ,  ;n  quihiis  nwlla  publica 
emergit  vtilitas,  Strac.de  wtrcat.tit.de  00- 
tiib.  c.  8. 

Nec  V.  probat  §.bic  confeqnens.,^  §.qt/^firrnn 

eft,  Aritb.de  aqttaUt.dot.  co/Ut.j.  vbi  vide-     $ '  * 

tur  dariCreditori  hypothectm  ttl  re  cmpta  Ohitdie 

pro  pretio  muttuto .  Ci^m  numeretur  Mu-  *^  i' 

tiians  ad  emptionem  Domus ,  inter  Mu- 

tuantesad  refi:aione  NaiUs,  ^ficij,&c. 

SediOihabent  tacitasiiypotliecas.  £r^ 
etiamnii.  .rr- 

Nam  text.\h\ nemini  dat  hypothecas;fed  fiip-     j i  j 
ponithabitasiniliis  rebus ,  vd  ilq^s»  Mpi^ 
vetabhoininitiiis.  Etrelertredtathii,le-  mt  6  Kt 
gibus  ftatntmi» hypothecas  ip&s  haberc-.  ''"''Sji* 
priiiile^um  pnelatjonis ;  nec  circa  hoc  ^^^^, 
aliquid  ftatoit .  Vt  patet  legeittt  Hterrau»  e^j. 
d.§.f.>is  confcqaeus.Et  deindJ  in  §.quafitimt 
unti^mftauiittiftpsnonpneferri  doti»  fi 
pofteiiores  iint  tempore :  8t  fic  inter  iftos; 
&  dotem  feruari  Regulam  :  ^  ' 


7;  prsor  in^ 


tempore.i^pijiuus,  D.  qui potJu pig/i.  bab 
l.ffteitdam»CMd.3rg.  Lqtmiiamjc.de pri- 
s#/^.  Vndi  mirandum  eft,  aliquem  cx 
Ggg   2  illo 


inor.-.v.coiijgifrc,  ddri  kypothecam,  & 

f  1 4  prxlatiuacm  M  utuanti  ad  einpdoiiem  Qo- 

bttrnM-  mas  t  dm  tantftm  decenwtur,  dotem^ 

tUMvtet  aii  tcmpore  priorcm  niilli  ccderc  priiiilegio 

riftStfniy  prsclationis.  Etdcalijs  nullum  verbunt-i 

ZiJTih^  dirpofitiiram,  ndwmi  nisindiKcni^  habea- 

petbeca  f^''  '■>  &  nc  ccetera  iiint  reliaa  liib  dnpoli- 

vcKii  Hf-  tionc  Juris  antiqui:  a  quo,vt  vifuin  «iljuil- 

gufa:  iiui  la  datiiT  hypcKhect  Mutuanti  «d  emptio» 

^rMrnif.  ^^.^  .  jjj-jj^       ajief^j,     fiypothcca  pro 

Mutiiante,  hic  prxferatur  in  illa  rc  «lijs 
■Creifitoiibus,  d.L  /kct,  7.  C  quipor.  Prat» 
tom.T,  .cap.  7  9.//.  1 4.  l^aleut,  cwf.$6Mti-4S» 
De  quo  inlr  j  v  bcrifls . 
SedQiJ^/tfiiteM  JHm/tatarhit^pH»ik^tt' 
tus  excaujj  in  rc  tmpta  jnro  pecMina  mit- 
'  tudta  ad  t:N;{'tto)ie}n  ? 

^i^       A  F(iTma.G/of.i»  Uictr,y.v.coaet/rrjtrfi0. 

/T(/  emptio-     t\  honcfla  catini  iniituaiitci  lunt  priuile- 
tievi  bitbej      giati  in  rc  ,  in  qiia  habent  iuft«n  OlUliim, 
priuilt^tU      liiagis  quam  ( j  'jditorcs  muttiantcs  pro  li- 
•     bito,  ctiam  ad  lcNuai,  relsxationcs,  iaftiin- 
tiam,  arg.  l.priuilegia ,  m>/ ex  tet/sforc  (lo- 
quitur  dc  pcrfbnalibus)  exriwantur.,  fcd  ex 
cartfu :  Et  ft  eiufdeiti  tituli  frteririt.,  cancur' 
vuut ;  licit  diftcrfi  tetaporis  in  his  fuerint. 
i6.D.de friuiJ.  crettit.  Ciun  eigb  rationa* 
biliorfitcairfaimituiinds  ad  emptionem.,, 
quam  ad  luxum,  ia  Jlantiamu^,  non  debent 
concurrerc  funul ;  l«d  concedenda  crik  ec 
caufa  pnelatio  miitoanti  ademptionem-,, 
G/of.d.i,pri.7ileg:ay  1  (J.c.rx  canpi,tx  /.ptcu- 
mia,  Cde  Iar.t-ifc.\bi  priuilcgiatiis  prxier- 
turnon  priuilegiato,  G/of.ibii, 
«  Siiperefl  nunc  ad  fincni  difciifllonis  prap^ 

rans  deueniatfcrmo  .  Et  cfl 
'^n ,  fuppojita  bypotbeca  expreffa  iu  ipfittaet 
co/jtraiirt  ia  re  e„ipta ,  Creditor  proprfrio 
oMteriorilfUs  etiam  exprefjam  babeutibus 
praferatur  ? 
lErtTIcft,  doti ,  Si  omni  alio  antcriori  ha- 

 bentipra^lationenonprx&rriinillare, 

S'^       necesiiaifis  fimenilHHJs,  dLf  Ai^  CM^« 
/2*^     «Uf^sA-quafirum,  Antkde  aquaiit.dot.co/- 
aeJuri  U-     '"^"  7-  ^''fi  Mu^ans  cxpre&i  conuenifTet, 
Stexeititu     'i^'  vellc  rem  emi,&  eius  donnoio  acqoiri, 
peeiuUaeB     donec  fokiatur  pretium  mutuatum ,  Nam 
ee^a.         tunc,  re  vera.ipfe  fibi  cmcrct  rem  median- 
teiJlo ,  qui  pctit  mutuum .  Nec  mutuaret 
peouiiani ,  icd  folucrct  pretium  rei  aiin_. 
pi€io  de  rctrouendcndo ,  quando  erit  prc- 
tium  eitblutum.  Et  fic  ipfe  haberct  rei 
•         vindicationcm  tanquim  rei ,  cuiiis  cft  Do- 
minus  ,  ik  prieferrctur  omnibus  Creditori- 
bus,  L  fi  vemtri ,  8.  ibi :  Futurum  eumy  qai 
vettdicat  aate  priuilegia.  D.de  priui/.cred. 
Exceptis  dote,  &  alijs  antcrioribus,  pralatio- 
nem,  &  hypothccam,  habentibus ,  pnefer- 
^17       tuicceteritoimiibus  nudis  hypoth?  iriis 
t>e  dett  iih    anteiioribui  Ukit^  7.  ibi:  Caius  ptcutuo-M 
ff'  frMNm<mpamMmffobattir,pi9d9ipi-> 
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E  R  IV. 

^afor»  effe fpecia/ilh-  cMIgatr/M  ,pafi/,;  cor»  ♦ 
tteaitt<w/uil>us  antefari,  /tiris  a.'irboy!t.trc  , 
de^amter.  Vh\ Barr.ft.2.Be//ap.>7».i.Do-  ^jg 
f/e//.»».l.C.ijirtipot.irjp.'g.§./jis  confequerrs,  Crcdicor 
&  ^UjcJitui/i.Aurb.di  (ti/r/alir.dor.co/iat.y.  i  -i  re  enpia 
y^/C.Ar.}o6.//.4.  C.!ffu/c(W.dec.2y.r/.2j.  eius  pecu- 
par.2.  Fra>/c.  dcc.  gg.  &  Q".  ^-bi  Ameiid.  "'"'^g^ 
u.  I  .C£po/.caf/t.  1 24.  tf  jfhof  i»  /.fi  cum  do-  fj^^]^ 
temai-ifiU'H-l yi>/ f:)/.V)folf/t.)fiatrSurd.  ^^tfertur 
de a/i)i/.  tir.H.priuii.  4S.  /./'■4-  Nec  mirum:  taalare. 
namtunc  Mutuius  acquiri:  hypothccam_» 
In  re  empta,ainc  alios  Creditores  anterio- 
res,  CiVn  ifiipiocontraftucmptionisres  ji<^ 
ematur,  &hypotheceturMu:uanti,noti_.  Tranjit  ad 
Creditoribus,  qui  tami^  acqbirunt  hypo-  emptorem 
thccam,  poHquam  rcs  eftcmpta.Nam  tunc 
cft  fub  domiuio  debitoris,&  fic  in ilia rc_.,  ggJSwiii»! 
Iiypotheca mutuantis  pra;ccdit  alias,&fic»  taaatis, 
vt  priortcmporc,  dcH-t  prius  Iblui . 
tx  qiia  ratiunt  mihi  \  idctiir,  tunc  etiam  doti 
prxfi:niy/ijfliei.dec,^c6.u.4.vh\  yrft/l.ri.  i . 
Cip<jll./.c.rt.2.Frar/c.dec.^jt.6.  lofepb.Lu- 
dou.dec.Pe^-r;f.^%.  »rt.  1 9.  par.  i .  Negufa»:^ 
par.  ^.dc pi}^);.t//er///>.  2.       i  7.  Barb.te» 
Qiiod  proccdcre ,  fi  is  Crcditor  fit  tcra- 
pore  anterior ,  ex  pluribus  dcclarat  D.  520 
Sceppaitt  ScboUjs^aJ co//rrou.for.  /Z.  Mer^  Criint p,  .e 
litfxeitt.l.cap.z6.u.i^. &feq.  *  /■■rci.pcsi 

Hinc fit etiam , no  habcrc hanc pralationem,  t'^',]'^''' 
fi facto contraotu hyphthccarctur  rcs  cm- 
fHA  J^utu^nti ;  lum  tunc  «we  iftius  hypo-  cemaitao' 
thecam,  elTet  qttaElitum  ius  in  re  enqica  an>  tw  Inpa' 
tcrioribus  Crcdiiorihiii .  Hincmerith  in  titea  pra 
ddJicctt  7.  apponiturlyy/<xc/ffi»r0«awarir,vt 
conftet ,  prelationem  non  dari  hypotheoR 
piulb  poll  .ippofitx  ,  E:  !lapert.  dJJicetJje 
Jiu.\b'i  Sycardjt.^j.  ( ' .^j:;: por.intig. 

Sedfuboriturfimiljs  (l^i'J  ^£di^iutarefH' 
rurti»/.,ve/  d»  ttouo  coufire^^miffitbj^atit- 
carutu  jro  mtttntti 

ETI.GertiimeJlJMiitoanteadreftitmioai? 
xdificijKaberc  priuiIegiiV.Crf<//Vor,a5.  ^f^^^,,^ 
ibi ;      ob  rejUtaiieitem/iudificioram  cre-  rtfiitw 
SHtyTafaeamam, atiam  eretSdit , pritdte*  tieKem tedi 
gium  extgendibabeoit.  D.de  rev.crcdif.  vbi  fieii  taUk. 
Giof.  'n.babebit,  Lfi  veatri,  8.  ibi:  Creditar, 
epd  ob  reftitutioaem  etdificieram  ereSierUi 
trt pccunia  ,  qux  credita  erir, pr!;t'l:rii'ri?ru , 
exige/idi  babebit.  D.depriu.cre.l.  Quod  "  • 

priuilegium  eft  reale  hypotheca:  tadttB ;  flt 
prxlationis,  &  perfonalc,  Giof.ii/ dJ.ft  veu^ 
tri,S.§.priuiieg/UM,&ir/ d.ljreditory2S.v. 
babebit.  Et  patet  dc  hypothecaexJLiJbi:  ' 
Pignus  i)/fu/£  Creditori  datur» ,  quipecu- 
niat»  ob  rejl/tutior/e  adificij  extrucudi  m«« 
taam  dedit.  D.  i/t  qeiiLemif^.vei-iypot/^. 
tacite  coutrab.Ex  qiio  rtxr.  vt  r^^fi'  oofcr- 
lut  Glof.ibidem  vu/>/;iM»,hypochec»  cfl  la- 
cita:  cum  de  taeitis  hypocbeds  in  Mrica 
agatur.  523, 
Prselatio  probatur  cx  /daterdum,$M:  Pcfte'  pr4»/a- 
iSarCrt^erpeHtrefiprive :  it  putd,fti»  tieaem. 

fem 
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"  DE  ACT.  SERV.  ET 

rtmifimmt^iMMbm  impeitfumefi,l£x 
mfra:  yelt^e»dmegi»enilider9.&L 

bmuSt6»D-quif>of.ifTpigth 
.   Kon  Iblftin  erg5  ,  qui  rt parat ,  & impedh,  ni 
corruat,  de  quofupra  diftum  crat ;  fed  q«»i 
.  renittiit  sdiflciuin  iam  dcinoliiiim ,  priui- 
I*J  lcgioprxlationisgaudet(Reflitiiereenjm 
aailiciiini cflillud  inamKram  forinani  rc- 
^mvMr     poncrc,  priftiniin»  (latum  rcftaurarc,  /.  i .  J. 
tdhd  rtBv-    dehulij  DJe  ritih,  Li.§.ft  qnis  ittfpem  re- 
tutrf  diru'    felliotjiSy  DJe  •lia pnhU.  j .  J.  rr/;"  c  rt\  D.  de 
tum .  itsK.atiit,q.priuai.  Boer.  icc  .44.  ».4.^  Nam 

laliuin  reddit  antiqui  tocius  pignorls  cau- 
lam,  d.l.buiuSy  6.  D.quipor.  i» p:-^. 
Non  tamcn  codcm  modo  dicenduin  c(l  dc_* 
cdilicio  nouo  in  totam :  fUHB  niillo  l{ire_» 
Aatucnte  id  conflat .  Kec  a  legibus ,  qu» 
loquuntur  de  reficiente ,  valet  argucre  ad 
ncuum  «dificiuro  conftraentem :  Ciiin_> 
-.5*^        reficere noii  fit  faccrc ,  /.  1 . 5./ qt/js  a:Ji/i- 
pr^^^rdtfi'     ^*"" ji^^gi'^^*  'bi :  JHic eaitu no» no- 
M§  iNwS  f""'  y  fi'^  veteri  fi^&uttid»  n- 

ttt^eium ,     v.tdium  adbibetJiJe efltrJMMUUieJCMiff- . 
wee  hpo'  fumi,iiei/(^ic. 
tltee^m  '^;  n£c  vim  6cit  f  iMr  emtfeaueat ,  ibi:  y^ttt  de- 
pr^eiaiiaul  i^]^'*  <ttitficixre .  Auth.  de  xifu.-.l.dof. 

M  lUe  kta-  coUat.y.Kun  i.ibi  non  loquicur  Impcrator 
l«r*  ftatnendOfiinperando :  vt  ioqucndum  e(l, 

qiundo  lex  condenda  cft,  vt  iii  t>  iii  !.  d?  k- 
JWrt^w,  j^^probaui  poil  D.Ti6oOT.ca:tcrolquc  DD. 
mm!n!!!!  tanti'im  loquittu- redtttiui ,  refercndo 
ni/i  prout  "''J^  legibus  fancitum  erat ,  ibi :  Ex 

eii  m  ill*^    friuilegi^s  a  Ugtbtis  datis ,  quale  efty  ^c. 
gsud  re-  Cateri!,vtvlfiimeft,nuIIaIegecon{lAt,xdi- 
j*^**  iicium  de  nouo  extmflum  effe  hy|H)the- 

catum  tacit^  mutuanti  ad  iplum  conllrue- 
^f^.      ^""i'  lII.In</.fifr/x(Vxrycr^ar(M,nonde.^ 
^  W  rfff/     hypotheoi ,  quam  in  iliis  indufhm  fiippo- 
§^hii  confe        ' '^S^»     «b  homine ;  feJ de pralatio- 
gucns^  lo-  neIoquitur,quam,rupporitahypothcca-. 
tptittir  de     cxprefla  in  aou  mutuationis  td  xdiiican- 
fj^!*""?'    dum,  certumeftcurrere.  NBmperillud 
9ue»^    paftum  res  «edificata  ante  omne$  «lios  eft 
wende  kh    muttianti  obligata :  &  debitori  ciun  iUo 
piAte4,      onere  acquiritur .  Vndi  Rferlt6  ddbet  cee- 
teros  anterieres  Crcditorcs  praBcedcrc_j: 
Nom  fiiflt  anteriores  in  «Jijs  rebus,  non 
fioiio  conftru6fai  • 
--^     IV.  In  diflo  tt  x f.  aJificart ,  pro  reficcrc ,  pro 
'  reftituere,  fumitur ;  non  pro  de  nouo  con- 

ftmere :  N«n  d^m  dicat ,  id  anterioritnis 
lcglbus  fancitum  cfH',  &  non  poffit  oflcndi 
aliqua  iex,  qua  dc  nouu  «Bdificio  toquatur, 
nop  poteft  fflci  in  d.  f  idiewfmre^s ,  (ep- 
monem  habcri  dc  nouo ,  fcii  cic  rcAituto 
cdificjo .  Vidc  de  Ikm:  Cnpyc  GaUotJib.i. 
iwtfr.  21 .  *  Atque  ita  in 
/ia  Mutuatjs  ad  fnliricaudttiH  mtnm 
eidificitan ,  firajeratur  iu  iiio  Cre' 
diteribus euteritsirihus}  ■ 
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Ffinna ,  fi  inillo  fpeciaH  hypoihcca_j 


OonfiiUtur « Mt^a  dedf.  Sicil.  66.  u.$. 


CONCVR.  CRED.  y j 

•&€.^^utst.refbL^.u.i.fiei^tbiit»jrCOitlpt 

decif.irr.  Creditor,qtti  pecuniim  dnklfpdtlt 
eMilrueudo  domumyfoL2$o.  * 
Au  Vendem  rem  fuam ,  iu  illa  praferatur 

Crditoiinfn  i!/j:riiori/>us  proprttio 

Af'ilrma .  l.Quia  habet  rei  vindicationc: 
c  u  fit  Dommis  rei  vendit«,ddta2c  l«-  5** 
bi.i-.  fit  fulcs  dc  prctio ,  vc"!  intcgrum  pre-V^^^L 
tiumfit  Iblutiim :  Et pafs  dominij acquifi- ^jiy^ 
tur,  partc  pretij  (bluta,  I.ProeurateiriSt  venilitut 
plauetD.dt  tyinut.atl.  ibi:  Res  vettditte  ttott  risn.-i-  ti 
atias  defifjetjt  efje  mea  (  qftattiuis  veudide-Joi'*^^ 
ro; )  itiftA-refUuto ,  vel fiddtt^rt  dm,  «e/J'^'""*  . 
aVtiis  fttisfacio,  dircudio/i  t'ri.%  i  i/tdicarc^m 
tttepofje.l.quodvendiditia.D.decoHtntk. 
es^.  UpHdCelfum^  §.fiS*titie,  D*detM. 
ey.crpr.  l.q/torits,  C.u'^  rti  t  ind.  §.  veitdita, 
lili.Z.  de rer.  diuif.  Gab. concl.  2.  nu.z i.de 
er/ipf.&veud.Fort.eo»f.iyt.uu.ty.Car- 
t/f,ir.  dcc.i)6./t.S.dec.4.2.ti.H. yi/ib.li/j.l .conf. 
6^.tj.  1 .  iiurd.dec.2  2o.    i  j.  Bartju  l.fiflti' 
las,  78.  ^.quifituduiu,  D.  de  eeutraU  empt. 
Alex.rottf.  iz\.i/.\  .rtfj..\.  Rffiij.cofil'.f)6.n.'j. 
lil/.A.  'Tiraqu.de retract.comeijr.  iiu.  71. 
II.  Qua  in  illareius  «lijs  Crcditorihiis  noh 
cft  tjiialltum,  cum  rcs  non  fit  djbiiorisjfcd 
akciiui,  oc  iiciiio  poirit  rcni  alicnam  hypo-  jjg 
thccarc.  Iilq;  firmi'js  tcnendiim ,  ii  Vcn- ;^^,„,,fj|^ 
ditor  rcfcruaucrit  fibi  d oiiiiniiim  rcl.don^c  do^rM^  tu 
intcgnim  pretium  fucfit  iolutuin,  C%iftr.  iu  tt  vamts. 
I.Iuliaijus,  i.offi!rrijt,t.DJea£l.emftMa- 
f/oti.decif.  Ijtcen.  5 1 .  fiu.  \  2.  quos  (equitur 
Grar:aN.cap.i%\. ».56.  *cum alijs,ex qui- 
bus  probat  D.  Scoppa  ttd  coutreu.  R,  Mer^^. » 
lin.  cent.  i .  c^.26.  «.y.  * 
Qti«  rcfcnutio  dominij  non  operatur  hypo-  opffatnr 
tliecam  fpecialem ,  vt  voluit  Mart.vor.^i.  rttentiotf 
in fin.  Rota  «pjld  Grtaiatt.  cap.$  2  j 1 4.,  dominMysi 
&  receptum  &pt'DScoppa  d.c(tp.z6.vu.y.  ^^jwfeg 
Sed  tanti^m  exprimlt  id ,  quod  continctur  ^*"^ 
in  iplk  iiAtm  contrafhis :  &  eft ,  n&  domi- 
niora  trsnsfimtiir,  pretio  rei  non  fb1ii«».'Et 
nonpotcft  operari  rcm  lllain  cHe  hypothc- 
catam :  ci\m  in  rcm  propriam  non  cadat 
hypothecas  Lneque  pij^rrus,  D.de  regitUur. 
Necrcs  vcndit.i  potcfl  liVc  obligata  pro  Jjo 
pretio,  l.quamuis,  DJe  in  rem  verf.  1. 1  .D.  vendi- 

def9b.eer.  VndiinrevendIt«mif*|oa«lij2ft2I, 

pr^ferunturDomino  reivcndit.x  Credito-^^A^^^ 
res  anteriores  emptoris.  Quidquid  dixerit 
Qratianxap.z^.  u.%. 
Hinc  n  f  r-atlo  ill»  domimj  facit ,  vt  pcr  rel  ^ 
vindicationero  res  poiTtt  aufinri  ijuouis  yj\^i 
poflHTore ,  9t,  fie  iMbet  vim  |m£H  ideAio-  -,„1, 
i\\'v  manus  ,  quod  rcin  aflidt ,  GdSA  lar /.jE  «teif . ' 
'iitius,DJeffru.£xpori. 

lbTmma  xxxtn. 

Au pro  /Ido/ja  Rcx prtcferatftr  cwrcris  Cjredi- 
teribus  i^affaili  2  Et  quando  Creditor  ftfffi. 
dentPeetdum,  debeatf^uere  Ad^kuiii 

AFfirm.i  ,  prxferri  etiam  Doti :  nam  cft 
dcbitum  reale  Fcudo  eflentiale ,  &  fic 


» 
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5|a  pnecedBtoQHieMitluni.  Accedic,Feiidu 
t^ex  pro  non  obiigari,  cap.  i .  dt  prohih.feud.  alieti. 
adoh»  pT<e  per'Lo[har.cap.lusperiakm.,dt:probib.feud. 
fcrtur  et,n    ^/,v„.^  Feder.CMjt-  Reg-  Con^mhifm 

*'  Diux  Msinorht,  de  Maria.  cap..\  14.  Nifi 

£rsBuio  aflcnfu  Regio ,  fempcr  fupponens 
ts  qiuefitumR^,  qui  non  intelligitur  fiif 
anterioritati  prxiudicarc,  nifi  cxprefsti  di- 
cat,  1.2.  C  dc priuit.  tifc-  Hacc  pi  o  1.  partc 
Lemmatis . 
Ad  II.  Adoha,  qiiaa  inRegno  efl  m<.'dictas 
<1S        fru^ium  Feudi  illius  anni,  quo  impouiliir, 
^Jl^  eB    yiyell.de  ittr.yidoba,».si .  Capyc  vJ^fMda 
medktts      adobant.,  Capat:.de  iure  Adoha,  q.  6.  fftt.^. 
frttaui m-     £ftq;  onus  rcalc  Fcudi ,  &  fcquitur  polTcI- 
m,ertonus    forem  percipientcm  ffuftus  exquouis  ti- 
■  tulo,  etiam  caufa  damni  infefti ,  ex  fecun- 

Sth^ar  i    ^°  decreto ,  vcl  quouis  modo  re  detineat, 
ptffeffbre ,    etiiiii  Tt  Cfedltor,  Frecc.  de  autbor.Baro». 
9N  4M0»'     author.^.nu.  1 5.  Affiiil.in  cap.  1 .  \.fed  nec 
••w/w»*    uiiiiiUjiior,  &prxlUt  Adoham  in  totiim, 
^mejru'        pjrtcm,  prout  totum,  vel  partem  feudi 
polVidet,  Cttf».  iitcap.fi  aiique/n,v.co/:ftteti 
feruirijy  hu.  1 2.  Petr.  de  Greg&rJe  ct>nceff. 
feMdfaf.%.q,lM.$.  Capan.U.q.f^MJ^  nOR 
ver6  feqititur  ilhim,  qui  fru£^nonperd- 
pit ,  vt  imininus  in poflefljonem  ex  primD 
.  decreto,  C!paaJ.cjht  1 .  Sed  de  his  iii»  }• 
qamtie Ftudit . 

L  E  M  M  A  XXXiy. 
J^gg  ordine  fit  fa!isfuie//dr/>n  Creditorihut 
certii,  iucertU^  ex  delidot  ex  courraci.»? 

SCiiKs  in  fiiiftra  bonis  debitoris;  quomo- 
do  Creditores  dirigant  aftiones  m  de- 
6itorem,tanqulm  in  icopuin,i4majiini4d- 
uerdnKB.'  Sra  «liqiu ,  calamo  fupefuene- 
runt,  quae ,  quamuis  diflis  fint  (imilia  ,ad> 
hiic  exiigunt,  vt  ip«?ciaiius  difcutiantur .  . 
S^mmdns  eft  ofdo  Ittie  coraprolMtus  t  vt 
Creditores     Primo  ,  rcs  reddatiir  Domino  .  Sccund^), 
qtu  erdme    fiuisiiat  funeribus :  q[uia  nec«fltta«  fepul- 
«MttM-  •    tur»,  eft  quali  ejctrenw,  8tpta,  Bmneg.  % 
•  z.q.6i.art.%.C0Hcl.j^  Umpenfa,  D.  de  reBg. 

^jMKftib.  Adqiusexpenfasreducuntur 
RctaB  pro  conlcribendo  teAtmemo,  in- 
uentario,  pro  cuftodienda  fuppelleflili, 
Serra  i.  c.  v.  quis  autent  ordo .  Deindi^  ad- 
ndttuntnrCicditores  hypothecarij  haben> 
tes  priuilegium  prxlationls ,  cum  Regula: 
^ui  prior.  Deindu  coeteri  h)rpothecarIj, 
cnm  eadem  Regub:  ^alprior.ifi  ftmdtmt 

^.COS,  C.qrti potior.i/i pign. 
£t  ratio  eil :  quia  hypothecarij  habent  res,  & 
perlbnasobiigatas.  Vndft  nwrbb  prnlb> 
SJ*  Tcndi,  pcrfonali  creditorii  i.i.D.qai  potior. 
iu  figu.  Tertib «  ventunt  piiuilegiati  ex 
caitia  cum  Regub:  ilMllgr  rdjgfa^t^Mr. 
/.  priuilegia,  ^l.C.de  bon.  anth.  irtd.  NoQ 
cui  maior  quantitas  e/l  debiu ,  i.  mMoreuty 
9J}.depa&J^tuX^qiaioitfteedenpifn- 
tit  in  remittenda  pretij  parte  in  cems  ca- 
ftbus  aliud  dicendum  fit,  «^L^. 


E   R  IV. 

Etttnd^ra  coeteri  perfonales /intcrqiiOKfer' 

uatur  Regula  :  Dilige/itior ,  temporis  ra- 
tione  ncglcfb,  l.fi  boi/iiner/t^D.dc  pafttSyl- 
M^ier,Bannez,  Serra  U.  Et,  fi  hjarCB  con^ 
uentus  a  poJleriori  creditore,  Ibluat  antc- 
riori,  non  iibcratur .  Nam  diligentioribus 
foluere  tenctur,  ijtou  eniw,  1  (u  D.ex  quib. 
car/fs  11. 1 '/.  /.  j  upiHr/s,  24.  i//  fin.  D .  qt/a:  in  1 
friiud.  6i  ucbct  dc  liio  tiincpracftarc  fupra 
vircs  hsrcditatis :  qiumius  fit  hwesctim 
bcncficio  kgi;.,  S:  inucntarij  :  nam  efl  iri_. 
culpa  folucndo ,  &  qui  efl  in  culpa ,  dam- 
nurodebet  reparare  crcditoribus ,  ficuti  k 
Senatu  Sabaudix  deciiiiin  tedatur  /^nton. 
taber in ftio  Coddih.d.  tit.  w.de isere deii- 
ber.  defitt.i  5.  ^  quam  elegantir  illuftrat  2X 
Scoppa  in  fais  Pratlico-  Keceptis  Explana- 
tionib.  ad  eta/id.  Cod.  l  abrian.  fub  praelo 
cxiflentibus. 

Ex  his  analitici  cognolcitur  :  y^^fcrf/ Crt- 
ditores  iucertis  praferaatur ,  etiam  ft  meri 
fi»t  perfoualei  ? 

Affirma.  Caiet.  ver.  reftitutio  ,  Serra  2.2.  q. 
6z.  art.  8.  dub.  4.  Nam  Creditor  certus 
'  habetcerttun  iusexluflitia;  certumaute  ^  '^'^"'^.^ 
pr«rerturincerto»quodapplicandum  pau-  'p^rfg„liis 
peribus  non  habcntibus  ex  luftitia  adbo-  pr^iftrtur. 
na  incerta ;  quae  ipie  Debitor  extremiin- 
digens  fibi  applicabit ,  &  etiam  non  extre- 
mF;  n&  fit  deterioris  conditionis ,  quam 
alijpauperes. 

An  priits  fint  foluettda  debita  ex  coutrt^Ut 

(fucim  ex  deliclo  perfonaiia  i' 
]^T££a;  &finemofitdiiigentior,  asqui  539 
ri8&isfiidendum,j^ib«/?.v.ivy//rjir»o,  > 
6.  q.S-  Contra  .Merlin.  derejtit.  q.2.  dtib.%. 
volentem,  debiu  exdeti^praierenda. 
Gontri  Caf er.  «Ji^OSiMWk  c.8.  S,  Autwri' 
nu//j  i.par. riti^c.^fj^i.pnbtmmdMtM 
exconua£hi. 

/jiv       Jtarm  fin  jrt^mtiti.  wui 

IN  Turatis  fimt  duo  vinctda.  Lex  loftiria.  II.  54» 
cx  Religione,  vi  iuramenti.  Vndi  eft  ' 
periurus  nonioluens.  Sedtunceft  ioda- 
gtnduffl  :  tn  Iwafflemum  poflitpnriucfr 
c»reaiiji?DBqiiocftradlr#atrviaiirMd!k  * 

DB  PR^roiais  AcmomBvs 

PERSONALIBFS . 
Ex^  iu  perfauam  quoque  aetiouet.  8. 

POftreaIe8,adieperlbnalespr«corfaBre-  541 
uocant  (ermonem  .  Pritores  concc- 
dtmt  a£Uonespcrfoiiaicsiilis,  quibusius 
Ch^le  denegat.  Et  eft  L  AHh  de  cou- 
^Uta  pccu/iia.  II  Aelhdlffec»/io.  III. 
A&io  de  iure  iuraudt.  De  quibus  hinc 
^ftiofkifts . 
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DE  ACT.  ET  CONSTIT 
'  LE  M  M  A  XXXy. 

De  CQHliitutapeeu>:ia . 

^had  f.t  njnonc pa:li  ? 
Ex  $.  coajiituta  autem  pecuuia . 

COnfficatB|MGUnia  definitur .  Eftpatlmi 
»udttfn,qt/o  quitprincipalitir  conftituit 
je  fQluturtrm  dtbitum  proprium i^tiuite- 
ri/ts.  L  I  .Cde  c»Kflit.pecHit.l.t^.D.cod. 
Dicitur  Pacium  nadum .  Qiiia  non  eft  con- 
traftiis  nominatus ,  ncc  innominatu5>  /•  rt- 
ceptitia,C.dtJ$t. 
Dicitiir  Debitum .  Quia  ofnne  debittnn  po- 
tedquisconftituerc  fe  foluturum,  fiucj 
fitdebitini  Natunle»  fiu$Guie«  fiucu* 
mixtum . 

UicaXMS /iUcritft  t  Vtoflendatur,  aliqueno 


PECVNIA. 


rr 

tireetiamproproprio,  &  fidciufna  tan-  Difertet' 
tiin)mod6  pro  alienodebito.  nuuta  pf- 

Seciui  Jo  .  In  conrtituta  pecunia,  qiiis  fe  obli-  '^tuM^^' 
fj.u,  vtprincipslis,  ita,ac  fidcbitorinmun-  . 
do  non  efTct,  /.  item  illa  verba ,  1 8.  f.  qtiod 
adijcifuryDJH>etit.FidtiuBotvabt$adtin 
in  fubfidium . 
Tertib.  Jnfiddu/IbrcnonincofifBtuUiiie» 

cunia,  cxciinio  principalis  datur . 
Quartb .  in  fidciufiionc ,  non  in  coniliiuta^  Ltemflitm 
pecttim,  fit  cefBo  •Oionum  nwprinci- /^^""'f 

Quintb.  Fidciuino  eft  ini  taiiorem  creditoris;  p^^^ 
Conftituu  pecunia  ell  ad  fauorcm  debito- 
ris,  MitZ^D.  de  aui/iiUit.peaiM»UJ)uk 
CMflit.pecMu. 


non  txcutt 


Bofle  fe  coofttuere  Ibiutunim  lobo  «d-  Exhoc  patet  II.  Conilitutionem  pecunin  no  n.[f  't  d 


tcruis . 

Dicitur  Conpitint.  Qol[inoiiol«dere  ftatult, 
&  firmat  antiquum  debitum .  Et  quibuf- 
cumq;  verbis  fiat,teaet  couftttuupecunia, 
/.  rtceptitia ,  60.  C.boctit.  Et  poteft  fieti 
etiam  inter  abfentes  ,l.qui  autm,  i-coftfti- 


coofundi  cum  Mandato.  Nam  mandaurius  "^»d<ito 
habet  aflionem  contra  mandantciii.  Quod 
nun  in  cunHituta  pecunia  ;  in  qua  non 
datur  conRitucnti  fe  dcbitorem  pro  alio 
afUocontra  illum,cuius  dcbittim  conftituit 
fe  foluturum .  ^  m 


ttierttLvtmmPrafii/tte,zy.D.deconftitfe-   Ill.DifFertcciamaNouatione ,  qux  requiric  «r. 


r«r«.  per  nunctum,  fcripturam,  &c.  /.  1 4.  dr 
1 5.  D.citJit. 
Obicicsl.  Expaf^o  nudo  non  oritur  a^o, 
OUeSk.      l.iurifgeftttum ,  7.  ^fedctmmttta^dep^. 

Sed  ex  confUtuts  pjLunia  oritur  .ictio,  /.  i . 

I   DJefoajiit.pecu».  Ergb  conllituu 
pecunii  non  eft  pathim  nodwn . 
Jtefpondet  Onnat.  tom.i .  tratl.  20.  difp.  102. 
feh.  I.  xr.  1 9-  dari  a6lionem  pa^o  nudo  ex 
jpeciali  priuilegio  legis ;  ficuti  dotl  ex  pa- 
f lo  nudo  etiam  dabatur  aftio . 
Qbicies  IL  Conftituu  pecunia ,  poted  fieri 
■die6ift  vefte:  putik  adie8»  ftiputatione, 
OtieSie.     fcnpt  in,hinnientoiiEi|^iioQeftpe£bnn 
nudum. 

Relpondetiir.  Iftis  veWinends  denudetum 
paaum  conftitnt»  pecunic,  «dlttic  fiil>- 

fiftere . 

Rcplicatib.  FeAumeonftiiutapecnniciem- 

perhalieti^iyveftemdantis  aftionem&w 
gb  nunquam  eft  pa^um  imdum . 
Keipondetur J.egem  non  eile  proprii  veftem 

aftus .  Cum  fit  quid  commune ,  aftui  non 
inhserens.  Et  vedis  debet  efle  propria_> 
inlumns  adid,  DD.  i»  l.reo^it»a,  t,  f  dr 
mtKlhtettt  mtmeat ,  C  de  anftit.pectt».  Scd 
^^/.  ta  qtro  paliunt  conjiituia  pecitttiA  dif- 
ferat  ? 

I.  A  FideiufTionc.qua  quis  cSflituit  (e  alterius 
debitum  foJuturum,  i.i'/>i,  z%.de  coaftit.pe- 
CMH.  11.  h  Mandato  IJI.  h  Nouatione . 
Ab  ex  prQtnifJhne.  P^.itSfMfuuU,fiJ^Utt 
DJeinret/tivrfo. 
Rem  tflam  in  oicuritatum  latkamem  latebris 
inlucem  cducamus .  Et  demus  cUrim  lilC. 
pariutem.  1.  inter  fidciufUonem,  &  condi- 
tuum  pecuniam . 
J^rt  Frini&.  Qida  oonftitiiCi  ifecunbi  potefi 


OitieSie. 
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confenliim  debitor)s,&  creditoris;qui  con- 
ftnfiis  no  rcquiritur  in  connituia  pecunia, 
'i.Wruia^  2j.DJe  conftit,fecuuM'.  Debito- 
re  etiatu/ttuitoamftituere  eum  pofte.Kcqw-  , 
riturtamen  confenfus  Crtditoris,  l.i.DJe 
cwijltt.pecuH.  Nam  cll  pa^um»  coofenium 
'wquirens,/.i.f  r.£>.<i^/>af7. 
Hincetiam  patct  IV.  nec  conuenire  cuni-. 
Exprpmiflionc ,  qu»  efl  fideiuflio  fideittf- 
fiofiisV 

V.  Cum  Sponfione  nihil  habet  afSne  :  quia     -  - 
IponfioeHcontraftusfpecialis  Alce,  koc 
eft,fortnri(».  Vide  Q/^.iu  Lfiveri  ttou 
.u/m  rjf/dit  ^Rpc^  cnditemmt  0.dc^ 

fida.ff.  ^ 

^//.  ^ltabus  verbis  fiait} 
Vcrb.i.quibus  folct  C  ,"onllituU  pcctmia  cxpli- 
•    carl,  funt.  Egucotjftituo ,  & obiigo fiuipii-  S44 
dtir^^  de^laho  tue , vtftriucipaktu debi- 
torem  pro  dchilo  dJie//o ,  facie/jJo  illrid pro-  ^*^/^^^ 
prium,  mu  expetl^ta  ludicis  feuteutia,  aut  pgf^ 
priuciptdit  nKuff^ ,  reuuuciauic  Epiflo»  mu 
ta  D.  Adriani  ,  Beaeflcio  diriifwtiis ,  £t 
/4ittb.  prafenteje fideiaffor.  Sccus  Epifto-  l{enuncia- 
la  D.  Adriaoi  locum  habct,  L fiu.  C.  de  cou-  f*r  F.pf. 
ftit.  pec.  ibi :  D.AJriar/i  Epifklai/i.,  (fus  dt  •<«''*■ 
periculo  dittidettdo  i/tter  maudutores ,  & 
,  fideiftfforet  loqtutur^  hcum  kabere  i»  l/it 
etiam ,  quipecuriiam  pro  ai/js  ftmul  cottjH» 
tuuutyuecejptrium  eft. Lidem  ejiti  odjt  duo^ 
t6S)iek€§u0tfeaKu. 

L  E  M  M  A  XXXi/l. 
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1  I  ^Rcs perlonrc  requiruntur  in  conrtituta  Tupt^.us 
I     pecunia ,  Dcbitor ,  Creditor ,  &  Con-  ""i^f 
ftituens fe  pro debitore foluere ;  nill  quis 
conftituet  fiuim  dchitiimibiucre.  Mzte-  /.,fTuro'it 

.         xia  atulter.:tu. 
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■redtbitorf 
fcrup. 


f6  L  I  B  £ 

rii  emm  oonfKtuttB  peeoniedebitiiineft 

propriuin,vel aKenum,  /.  i .  C"  i-Choc  tir. 
Ttttr  «0*  Confiitueta  fe debitorem  non  pottH  cfle  pu- 
mr/  »euB    pifluifiiieTutoiisettthoritate.  /.  i . 

fe  cWhuc-    piihyyM  GL  V.  mturalith ,  vbi  Bfjrt.  & 

pAer  pro  fi1io,Dominiis  pro  remoooilflitDe- 
re  potcft,  A \4^,LzJ)JfOC  tit. 
.  Tutor ,  &  Ciiratoir  pro  debito  pupllli ,  9i  ini« 
Curnior       ""'"'S  potcfl  conmtiierc,  l.eum  ^tt:,^.^.item 
on  Pufil-   Juniii  >  U  ii^iJ'  Nifi  dainiii£cet  pupi|lunuj 
conftttiiendoreradaliiai  pra  ceru,  nor 
wri.  mincpuiHlit,  A»Ml^{«^lfirVU /(^•Xli 

Piines  le  poflfimt  in  fblidum  conftitaere ;  tia- 

ThiTtspp!'  henttamenliencriciiim  Spijloht  D.  Adria- 
jtr/,  nifi  ei  renuiiciiuerim}/./4!(^J»  efit^  L 1 6, 
Ji.de  cofijlit.pectt». 


fun:  ft  i  d 
jittnertde* 
bitores . 


LE  M  MA  XXXyiL 
Pn  qmktt  cos^tma/tti 

PRoofnnibusdebitoribus  <]uis  poteftco- 
fliniere  fe  foltitiin;m  pro  amentibus,pii- 
pillis,  rcligiofis,  /.  VHum ,  27.  D.  de  coj^it. 
pectt*r.{.fed,  & jty&lf.§.eam  ff.vi.D.dt.titi 
vbi  liabttur  regula  :  i^tr.-/  V^/, 
ajro,  tfcc  valet  vt  valere  jxtteji . 

LliMMA  XXXinU. 
Tie  Materia  CoKftitutx  Pecuuix  ? 


R  IV, 

per  ercoren  deberii  oonlUtutiim  cUudiBri» . 

LBMMA  XXXIX. 

An  couftiruens  pofftt  iu plus  fe  oblijim  e  ? 

NEmo,nifi  Dcbicor  principalis,in  plus  fc 
poteft  conftituere  debitorem ,  quAm 
fit  debitiim  principale.  Nam  illud  plus  non 
eft  debitum ,  &  fic  non  conflitueret  fe  pro 
illoi,  vt  dcbito,  L  t .  ^bitum,  Lqaodft  ma- 
ritttU  z.Lquoi  fi  f:lius,i.Lc}.D.de couftit.pe- 
r«jtr.plus  autem  conftitueretur  re ,  tempo- 
re,  loco,  caufa,  LbaBe/tus,^.§.f  quis  centtii 
i^ed,  &  fi  decem,  1  zMtumtqtti,  5.  LfUidfi 
mmtusyi.Dxit4ir. 
Oblctes  l.z.ld^dy  &ficiteriore,  ^.Leum  qtd^ 
D,cit,tit,\M  quis  conftituitinaugi5,qutei 
fitdebitum  princip.ile . 
Refpondetur .  Duo  priora  luravclle,  filium 
teneri  addeccm,  li^i^t  in  peculio  fintquin» 
que .  Nuoquain  tamert  tenctur  fupra  quto 
erat  princlpale  debitnm,  licit  excdierit 
vires  ppculij. 
Ad  tex.  vcr6  /V/  Lfui  ft  duriore ,  4.  dicas, 
«onftitucntcin  ibi  cflc  principalem  dd)ito- 
rcm;  S:  noilc  in  plus  fc  ohligare  :  putik,ad 
cicii^s  ibliicndum .  AdtexJn  L  eum  qstit  $. 
dicas ,  ibi  ktqui  tm  io  difficUius,  fed  iiu« 
tequale  mutuom. 

L  E  M  M  A  XL. 

De  Aiiioue  ex  conftituta  ptcuftia  ? 
Ex  eodem  §.  de  conftituta . 


Cenfiuu/t 
neqult  in 
plttsfeotli 
gfre^qiubi 
fit  dtbii&^ 
pre  quo  cS- 
fiitmtftde 
bitttm. 


ObieSit. 


Soliait* 
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OMne  debitum  etiam  acceiforium,  vt  .  ^ 

fideiuflbris>£i.i^e<^/«,2.CJ'f  ro».  Sx  paao  nudo  «d  «ftioncm  ,^  ei  k  lure  da- 


jtit.pt  cuH.l.qtti  Miim,  t4>D'dtJitJ.t.DJe 

edtciopratoT.  , 
Oimffrf^fc-Triplexdebhum,  naturale,  ciidle,mi]ttum, 

tiim  tfrinci  poteft  conflitui,  fcd  fufficit  naturalc.  /.  i .  §. 
pit!e,ihlicm  debitum ,  vbi  Bald,  & Bart.  & L  i/acie/.-utt 
mtu,,xU,^t  y^lyjcltJit. 

Non  tamcn  dicitur  dcbltor ,  qul  pcrpctua  lc- 
irii  ^pttell     gitinia  cxccptipne  eft  tutus, Bart. i/i  &  ex 
guifcoi^i'    l.j.§.ftquis  autem,  D4f  emtft^eeimJ^pa- 
taere  ftff     fjat,  $/^.D.de pii&. 
^titrum,    jjpbitum  tamen,  cuiufcumqifpeciei.vcnit  fub 


tani,  fcdifTimdat  fermo.  A5kio  antiqua-. 
iam  iniilitato  vcfligio  euanuit ,  tex.  bic ,  §. 
tsiperfti/tam .  F.c  appellabatiir  Receptitiai 
quia,  quii  in  fc  rccipicbat  omts ,  &  certa-i 
verborum  ftruflura  conftituebatur/recg>- 
titia^i.C.de  cottflit.pecun.  M\\odK  appel- 
latur  aftio  conuitut«e  pecunt»,  d.Lrecepti- 
rij,  2.Vbi  fatis  eft  exprcflio  confenfiiSjqui- 
bufcuinq;  verbis  fiat . 
Actio  cft  Praetoria :  quia  defcendit  ex  edi- 
6\o  Ptstoris  ,Li,§.  i.&  Li6.D.de co»ft. 
pecttit. 
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^^/0  anti 

qua  dictba 
tKrrecjffti 
iutvuuc^ 
fiumttfe* 


nomneftcci\nuetLreceptitia,2.C.de  co//- 

ftit.  VM  BmruBald,  PauU It^.  Safyc.  &  Durat  pcr  3c.nnnos,*iwc^«rd^  Amn- 

Akxt                        •  «'^^"  i  2- 

Pro  debito  elieno  poteft  quis  fe  obligarc^,  Qm  oonftitnit  fc  foluturum ,  non  dat  pignus; 

HttHt  ex-i     Leum,  j.  f  lulian.-ts,  Lid,qf/od fub  conditio-  quod  tamcn  dabit ,  qui  offcrt  fc  fatistaft u- 

ttptiont        ue,  SQ.  LproMiJfor  bomi/fis,  2 j.  D.  de  conft.  rura, i.promiffory  2 1 .  §.  aufftituto,  vbi  Sald. 

ptrpttu»      ^ecEtvterq;  renunetobligatus.Namnon  .   &  Bart.DJeceaflit.pecu/i. 

cft  nouatio  debiti ,  L  vtifnit,  28..<&*  An  vero folae/ts pop  repetere  i  deittore prift- 


Durft  jo. 


nen  ifi  de- 


y{omine  pt 
cum<e  ve- 
nit  eiuie 


Dxit.tit, 

Prodebito  proprio  etiam  poteft  fe  conftitui- 
TC,  arg.  Lfiii.  C  de  co/jftit.pLr.§.  qnod exigi- 
muti&L  euiaijui,  5.  D.  ibid.  vbi  Bart.  Et 
hoc  td  maiorem  certitwfinem  debiti,&  ad 
frdandas  lites,  /.  receptitia,  ibi ;  Siue pro  fe 
qtfifa;cos>ftitaat.C.de  couft.fecjm.Leumquit 
%JiJ$aiatuitJ>Md. 

Ql^ ,  fi  qu^  conftituBC  indebitim ,  pnuns 


cipali^  Res  cftdifficilis,  &  nullo  lurc_. 
probatur  poflt;  repctere ;  fecus  nulla  ef- 
letdiflcrLntia  i  fidciuflbre.  Ex  alia  par- 
te  etiani  vidctur  duri{rimum,aliqucm  nun- 
qiwm  rcpetere  rem  fi>lutam  «d  elteriis 
liber^tionem.  Ad  quod  dicas,  tunc  do- 
nandi  animo  i^oaftituUTe ,  fi  Id  lcicns  oti.iin 
coofiitueritk 

JJBM^ 


.An  rtpt- 

tat  non  ilh 
profuofel- 
uit. 
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DE  ACT.  SERVIAN.  ET  CONCVR.  CRED. 


/7 


XU. 


L  E  M  M 

A.v 

;t;o  dc  pcci.lio  L.  !-ic>.  Prxtn- 

rijs  pLTlon.^tib'.ii  -s.  c^^;;-' 

////•  iiJue.  jhs  F J'yt',tj.i^  DoMtn/iM  cx  ca:- 
tralht  fjc!o  *;////'/. ,  fi  rfi'j,pi-oyjt,r  pc- 
ciili]  p-  ofcithij ,  tcs.  hk  &  !.  i.  D.  ii'  ^ 
pccteUo . 

yF.qiiiuii!  naniq;  Prxtoii^a  vifvim  fiii: ,  V;i- 
trcair.  5:  I3uniinuin  tcn^-ri;  Si  ci.niicnjri 
poHc  1  cx  contraflii  facto  a  filiof.  &  llmo, 
/./li/ /f  d  w:>;:i>iis^.!.  p(C»i:.'a>K  Lhhic fcqta- 
tto'.  20.l.pm>fiti  cuii:  yat:onc,22.ivJi/:.  ibi: 
.S7  Di»jh:as  recafet  prc  jvittUa  aliiofiem.^ 
,:w  cji  a:/<iie>j<i:.'S ,  fcJ  cf'j^cf:d/fi  ejr ,  f/t/afi 
tilittu:  tjtt.fuaiis  aiuoue>/:  f/ifcip:  rc .  /.  & 
.i./<HiM:o.->,  2^.t.necftr:i:/s,/^2.  ibi: 

'   '  •\'('tt ,  €<.  tiO)ui/ic  :>/  pcctiiitti/i, 
lile  i;/ru,:  D<jUJ//::  l  crffO!:  cft, 
I iiiih/iK  Dct/iiinu}/}.  D.dt pecttl.Li.C- 
;  /  V  al:eii.potefi.  vbi  BaU.  /• 
r.cui. 

\  'i^ hire  C^iuiii  id  non  pofTei  fieri,  tit.  C  ue 

■  'V  :  r  : 

non  ciiiitlicT 
^.iii'ccnd.  /.'/- 
.'(,'.1  a/if.'tw  1  .V 
'■-  D.  le  oiili_?.l. .  /- 
,  ulatio,i.i/iter 
;    i  , :  . ,  .  .  L.L>lif;.Lijec  f<  r- 
jV^cf  r  Ut/t  oftsJnfnin!  dr/n-- 
f/iC>  <f  '  ; 

.  .  j    ,  /  .'C,  '.  i 


5$- 
Cer.traihti 

Dr'?'-  ::  cil' 

■  re- 


5  3^' 


lii::'s  l>fo  P> 

iiif)nriii:&. 

obligati  fi  i. 
</./.    -  ■■ 

C6. 

pl/,.tti^ 
ftifHlj/:: 
/>,vr,  42.  ibi 

V,  //tfc/j 

..  ji  i:/C  d 
recie  petit : 

t,ii/tf  tiipec:ii::,m  y       Ujjtiidifi  ' 
Dcf.ifi    yfff  "/?  .     Ub>/:i/j:trr. .. 
tur.D.icpectd. 
^^/.  ^ticcf.nt  rcqnifffi ,  /^a/fr 
t*,itius  coftncniattrr  acVtonc  //e  pecti-.i'' 
fv  cotitroih!  fcrtii} 

RErp.cxigi  tri;nI.dcbLtcotractiisrcdfi.iiJ- 
rc  in  cotnodiim  Patriif.  Uoinlniiiii  iion 
contradiccmis .  Nani  tilnc  vii.U.'tiir  con- 
fcntire  in  illo  cor.tr.-^clii ,  ob  qi- 
pcciiliiini  fijio  .  Kt  mcriio  cornic, 
attionc  pcculi] .  ita  ac  fi  Patcrf  . 
fct:  twm  ^         i  .  f fl  vox  patrii,  t/ 
WrJ,  dc  i:.  ' :'.  ■'!.■  .  - .  '.  1 .  p.  r,  •  ^ 

Ivffti. 

V.\i]nihus  Ci: ,  1  .itruiil.  -.cik::!  ,  ;,i  vjiui;iu>jiL . 
cliis  votimtatc  filim  coiicctfo  pcculio  pro- 
fcflitio  n'Jgotiaiur ,  GlJu  L  fuitLr ,  .■y.v;  C.i- 
Jlre/:fr,'i\tcj}jMc;:to,D  ./.i.C. 
lir  ftc/jis  t/tat.  IdcnujtiJ  a  ;  j ,  fi  fiiiiifcf. 
P.itris  confcnfii  negotijs  inciimb.ttpccu- 
lio  aditcntido  :  nam  ttinc  Patcr  cor. 


fnT- 


.r  '■■ 


mi.t  Uln-T.  M\ 


cff  hipett' 
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desur . 


■Jc 


li.  1  liius  licbut  Lik-  ,1)  putcRatc  patris,  S; 

piihcs,  /.  1  .f //  r////y  it/jpttderc,  Cde  pccitL 
III.  Filiiisfamiliasdebctcontraliercdcprca- 
totii.  II. 


iio  profeclitio ,  vcl  aducntitio,  vt  fiipra,  /. 
dtpojt^i,^'.).  D.dcpccf/L 
Pro  dcliclo  vcrii  filij  Patcr&milias  non  con- 
iKMiltur,  ncc  pro  rata  peculif,  Lt.§.  (i.Jiti/is 
fi>/ii':js,D.dt:  (lis,  ijt/i  dcijectr.Lcf.  jncftali- 
(kis,  vbi  Dec.D.dereg.isir. 
^^I/.  l^»:tu»t  du,et  A-ii-j  de ['■jcfiii)^ 

ACiio  dc  pcculio  L'(l  pcrpetua ;  lio*^  cll,  >  '4 
diirat.qiumdii^  filiiis.vcl  fcrmiscftm  ^."'''".^"^ 
poc-fbtc  Patri.s,  vcl  Diii .  Al.  illa  potcfla- 
tc  diflbluta,  niaruimiflionc  ,  vci  c:n;nj:pa- 
tionc,  alicnatrone ,  Sic.  ,tcHo  tft  aniialis,  /. 
I .  D.f/ua/:d9  C(' pi  c::!,.u:io  a///ta!is  p.t ,  vbi 
Bjld.Salycl.ei  q:ii  fcrfi',,  t.Lcfan .  l/jciiia, 
I  i.C.i/tiodcu>iJ c. 

^^fl/.  Cui dctn,-  u::i:>  dc  prcili^.i . 

D.Atiir  hac  a6"tio  C6tralicn;i  cu  filiof.  vcl 
fcriio,  ciuf(];!rj;rcdi,LOir.i  Pjtrc,Si  Do- 
minuni,eluft];  h;i;rcdLm,  L!ifi.c!ituui,  ^  1 . 
I .  D.dcpeciiL  iiULliigss ,  ii  iid  hajrcdc:»  a!i- 
qiiid  pcculij  pcrutncrit.  tt,  fi  filiiis  fit 
ha:rcs  Pstris ,  tv;nc  tenctur  hii  folidtim_) , 
</.f.  I. 

Ik".  ^u^/stf/t/i  pettir  .."ic/or  aciiuftc  dr^ 

p^culio}  5<''> 

AGcns  aflione  dc  peciinio  petit  integrfi, 
&.  li  non  r.onr.'(ju.anir  totiim  dcbltum, 
dvindc  potcfl  peterc  roliquuni,auctopecu- 
lio,  i/'.  /.  r .  §.  is  ffui  fi  "ii:i  v/ . 

^^('.  Cofjt  -ij  q/tos  dctrrr . 

RF.fp.diiri  I.  i.ontrap3trem,S.  IV'mir.i*i,vt  £^?g^J,.j 
d;c^i.mefl.Si;nt:amenqiiatuorc.-uii!t,in  ' 
i|"ibi:s  Patcrf  vel  [Juiri'ii..s  non conu^ini- 
f.:r.  nifi  inquanrum  ..ftlocttplttior 
cx  pcLulio  filio  con-f(]*().  I.  li  fiiiuif.  vel 
fcrrii^  cft  imp-.']'  ,  j  i.  C- 

■  '  "itOyLi-  ,.  ..•  _  ...D.tfr.' 
•c.<:  «lios  cafus  '-i.bes  apt'i  J  (i!:f,.U. 
cufii  ^■{hc:ila,'j.i  '<■■. 
II.  lnAbbatem,q  i  ....ifit  Afon.tchopc- 
culium  ad  ncgutiandum  ,  litfoit  //:■. ,  v.  1 7 . 
"dr  2  c  .c.cttin  ad  Jififtjjicrir/rfi.Jv  jl.it.v  Mo- 
/jac/.>.Ly.  rit.i  i./j.j.  f'r.'.  ■■■  l.x.D.dc  fi- 
piil.fr.  ItjKfiC.i/j C'C:  priuiLM  !. 

.  r   '  r^'^.  V.  item  cs  '.■jjjtianu ,  ^cr^i- 

.       25. 1 59,  Sa>JC/jc<:  7.  dfcJ,  C. 

3 1 .  .Sftarcz  5-  dc rcltg.  ti/i.S.  c.  1 5.  Sylu. 
ycU^yu,%.(/.  i.L-fjtiis  i.duirtfl.c^jfX.duii' 
1 1 .  //.  9. 

lil.  Pot;;ftagcrc  contra  fmentcm  fcruucuin 
pcculio,/.// r  ■:tiLl.\.^jrc'ii 

l>:ycs,\).tj,          .  .      ...  tioa/t/JoL  (ity 

.  .^;:ci!l:3r.'/>u,  zy.^.  fi  fcrfti/S,  D.de  pecul. 

.ScO  qu.trcshic  :  /?  r>lfsr  i.iri 

csco/Jtraii.  j  ..,  ,  ■  ."' 

REfp.de  hoc  infra,  ut.t/uodcHu:  vo.  Modo 
brcuitc' •  aflioncs.l.dc  ps-  SS^ 

culio.qiiol-     -  .,Doinini,Patrisii6  7"''.  <>^w- 

•v  ■  iluntatcncgotistur.  Nam,nifi/)ominus,  "fj^^^fl^l 
vcl  Pater  fiofTct  conucniri  pro  peculio,  .i,f/yj,„';. ' 
nemocum  fcruo,  aut  filio  vellct  contr.v 
hcrc,/.44.  D.  depcct/L  /.  ei^qtti  fcruo,  S.C 
Hhh.  qtioJ 


quoJ  cuifi  eo  ,  qai  in  alicisa . 
j  Scci.nda  cft  dc  in  rttii  vcrlb,  qunc  datur  C!rc- 
ditoribii^  comrahcmibus  ciim  filiof.llTuo, 
pcculio  pro  rc  Domiiti ,  aut  Patrii  con- 
iiinipto,  /.  I .  D.deiti  rtui  l'eyf.  ifiiiuif.  \  9. 
D.toJ.  n.-ini  ncniodtbcc  alioniind.iJnno 
ditari . 

j5o  ^^^''^  jftio,  qiiod  iuflu  d.uur ,  fi  Patrcf.  vcl 
Dominu  iuh.-fr.c ,  liii.isr.  vci  icruus  con- 
tr.axit .  Xain  vcl  lunc  Patcrf.  Uomin;,s  in 
fbJidum  coiiucnitur,.v.".C.y;7£>;/  cur/itQ/jui 
itj  alietij  poteji.  eji  »eg.achim  effe  dic.  l.  J  • 
D.  qriodi»lji{. 
A^oT  cxponii  in  libello ,  fc  contraxiflc  cum 
filiofamiliai  ncgotiantc  ,  pcculio  profccli- 
lio,  vel  adiit.ntitio ,  cx  concclfione  Patris. 
Vnde  petit  i'.urem  cogi  iuxtil  virespeca- 
lij  folucrc  dcbif.im . 

DE  ACTIOXE  IN  FACTVM 
EX  IVRhlV  RANUO. 
£.v  §.  ft  (fftis  pujhilatJte . 

TExtus  iHc  ciint.td.;ns  aftionem  in  fa- 
£b:m  iuraiui  rcm  fibi  dcbcri,  adiierlii- 
r.o  iufbntc  ,  f:;r.jccin  iurjincnti  materi.im 
tnngit;  &noscogit,  vt  aliqua  tradamiis, 
5c  1. 

L  E  M  M  A  XLIL 
Q^ifit  luranientum . 
yranynUtiti  ejHuriocatio  Di/iitti  acmi/tis 
in  tt  •laa  i  vrifjfi: .  D.  Tl/.  2.  2.  q.  fif. 
poll  D.y  h  !^.fi  y,f/.  2S.  de  'jcrijis  Apojim, 
cx  2.  aiiCwrt/tt.  I .  ibi :  HiZ^i  tc<}cm  Ditnit 
ir,!t(icoi:t  j4>iiii2am  titi  am.  Grjtia».  r.722. 
ttff.  6. 

Ly  IftttocMt  ^  D':.'iini  m<hjit,i{  ,  coniprcI-.c;i- 
dit  ctiam  iuram  .nlum  fictutn  pjr  Crcata- 
ras ;  in  qiuntutn  Diuimm  p.irticipant  pjr- 
fcflioncm  ,  St  ad  Dcum  cunducuni,  vc  di- 
cebat  Apoflolus  :  Inttifijtlij  Dei  ^rea, 
qus:  ficLi  fitnt ,  imelkci.i  confpicifititur. 
Et  tunc  iiirare  pcr  Crcatur.is ,  cftiurarCj 
per  Deurn,  D.  Th.  L  \:.art.6.  l.-j-i:  perfniit- 
ttifi  ^^  i.Ljit  Prtttar ,  j.A  .  i/t 

prsnc.  vbi  Aftg.  t:u.  t.  D.  ,  .:.  •antk, 
A1ynfig.c*:tit.  i.ol^fcr.  ly.  Aff.decif.  ^^ij. 
nu.  2. 

Vndc ,  prominb  facla  fub  fidc ,  &  vcrbo  No 
.biliujn,  vclaltcrius  rci ,  tfl  iurata  inforo 
txtcrno,  Surd.Jecif.  2J4,  n.j.  (Jr  de  aliui. 
/it.g.  q. 2^.ti.2.  Ayttun.cottf.z.^ \  .n.  i  1  .j\Ie- 
no<:h.rotjf  2oi.».\zoJjif,z.Cliijf'.ittc.i.  c/V;- 
'  >jf.  Gi  tniitJn  c.  I .  Jef:  - 

j'!,...  ...    f  r-  \  ().».i.t'rJnc.Mi>\  . 

dtc.^^fur:.^$.fi.2.Aip.l.  c  Kaiard.ad  Clar. 
%.periurititit.  /7. 4.  ^  &i  niipi^r  D.  .Sctfpa  in 
Scbolijs  ad  contrott.for.  M.  Alirlin.  1  1 
cap.  S.?.».?. 
Dicitiir  lnte/{erni>frifaris.  Nam  iurans  ait, 
iua  dift.i  Deo  icftc  vera  ;  qui  fi  vellct,  pol- 
ll-t  inanifcftarc,  sbftrahcodoab  h«c,  r<\  «h 
altcra  vita . 


Juram  Htu 
ej}  i'iuoca- 
lio  Diuiitt 
T^minil 
rn  feiiem. 


l 


1    B    E   R  IV. 

L  E  M  M  A  XLIIL 

An  Ittrattienttim  fit  licituni . 
nrma ,  fi  fui.s  fi:  circuinflaiuijs  muni-      .  g 
lum .  Efl  de  Fidu ,  Dettt.  6.  ibi ;  Liiri-  Juiamenti 
uuountur  oiiims ,  qtii  iurant  itteo.  1.  aJ  eHiiciiunK 
Rotit.  2 .  ad  Cor.  i .  ad  Fhilipp.  i  •  D.  Hier. 
I  -i.cEzechicl,  D.Cbryfji.  hom.  1 1.  ad  Hc- 
Lr.  D.Aitg.  l.  c.  Contra  Hsrcticos,  di^oi. 
I.  Apo!io!icQs,iXc  quibns  S.Bernardui  h{,m. 
66..V;  Cttttica.  ILFraticellos.  apud  Turre- 
cretti.  lil/.^de  Ecclej'.p.Z.  f.j^.  ///.  ytiicle- 
pbum ,  ttrro''^  4?.  D.inwatum  inConci/ia 
C'jnj}jr:ticnfij'i  /f^./y.  c  r,!f>/ium,an/tot..id 
f .5.  ALittlu  aicntcni,  illicitum  iuratnentum 
in  contrj£tibu£  humanis . 
Dii.cs.  Juramcijtum  inhibctur ,  Alattb.  j.  ibi:  -g- 
cjfO  autem  Jico-vobis,  non  iarjte  omm-  Qi„f-iif_ 
/10.  /rifs/».  f.  y.  ibi :  Fratres  mei  noiit:  itt- 
rare.c.  conjijTra,  22,  f/.  i .  Fr^iN  .Ton  cii li- 
cicum . 

Rcfpondctur  curu  D.T/j...  .    . i.D.Au^. 
iili.iCf.  fTontra  Faujium,c.2j.  ibi:  Prohibi- 
tu  ucilc  iuraincntum  tcmcrariiim,  fincL.. 
caufa  incotiflilti  fiflum ,  quod  ctiam  liire 
p<;litiiin  rcprobjtum  cii,  c.ji:ut, i  j.  ibi^yVo 
(icttit  ALti.icbi>  fttpraScsi,  temtrarium  iti- 
ranttntim  facere.  ctua,  24.  r.  1 8.  de  iurt^ 
iuran.  .Adfonai  D.BonauJn  ^.d.  ^9.  nrt.  2. 
docens,.4//.'r.j.  intcrdii.j  iuramcntum  in_. 
quauis  rc,  ctia.m  fmc  caulii :  Vndc  di5lum 
efl :  jVo»  itirate  omnino.  hoc  cfl ,  fempcr; 
non  autcin  dictum  cd-.Omni/td  noniurate. 
Et  priin.i  proptjfitiu  efb  particnlaris :  N.im 
n -gjiiocil  prajpofitii  fig.io  vniucrliili;  cu- 
i'.is  natura  efl  rcddLTC  propofitioncm  p;ir- 
licularcm ;  &.  idein  cfl,  itwiifrate  orw/ii^, 
ac  non  iuratc  fcmpcr :  viidc,  cum  caufj  ra- 
Tionabili  iiirarc  quispotcft . 
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i-f}  luraniiu 
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L  E  M  AfA  Xl.W. 
ux  tequirantur ,  d:  luraiiienttim 

ftt  licitam  ? 
El"pond.'t!ir,rcqiiiri  tri.i .  1.  ludiciunij. 
II.  lulVuiam  .III.  Vcritatcm .  Hierrm. 


hiffitta  , 

1'tTStJI- 


^Tuji:  Inrahis  ii:iit  D  >mi»us  in  lujiitia,  in 
IuJicio,in  yo  itatc .  •&cxNoflris  notac  {v'7'">«" 
D.Scbnpdii/ Scbolijs<:  ■:.  k.  Ale/- 

i:n.rerit.2.  c  1 7. «.4.  *  i   1 1  cfl,  V?  iu- 

ranv.'ntum  cum  caufa  ration.ibiii  adhibc.i- 
*ur .  fccus  cflcl  abufus  iuramcnti ,  /.  /«nr, 
l<^.Dc iL- iur.  i:ir.  D.^4.'i^.  lib.  1 9.  contr.i_. 
i  au/iui/t,c.  2^.  Caufa  autcm  ratioiiabilis 
c(l,  vt  litcs  tcrmincntur  ,  vt  vcritas  inuc- 
r.i  •  ' 'tiuiie C'.;ius condit;  <<\;- 

!  li  rtiam  vera,  iinf  j- 

tcciHciic.  Ltgrauc  fiicimis ,  f: 
dini  adncflaturp-TicuIum  mcn 
le//'.l.r.  lit*.F..  Fallaautemitinni 
1:  -ta.cxcv 

tJ,  V  :  la.fcmpcr  is .   ..... .  .\  ,  ■ 

n.it.  tib.  1 9.  r  8.  w.Sj.  Sancb.l.  Jecal.dr.^ 

Dcfefhv 


Cnttfuftlt- 

■  r 

-  'a . 


DE  ACT.  SKRV.  ET 

Dcfeftu  huius  conditionis  l.-idkij  ,  non_, 
rj.btt  ejje  ligat  iuramcntum  du-  rc  ,  qija.n  quii  non 
liramcftu  i\tra(rct,  ii  preuidiflct ,  c.KX/iicKs ,  i  (5.  Dc 
v.v.Ww.  iitreiur. 

Juflitia,  fiuc  legalfs ,  fius  dillribiitiua ,  riuc_>. 
commutatiiu  in  iuram.'n:o  cft  nccoflarij, 
iuxia  inatcrts  exigcntiam  .  Njin  iuramcn- 
tum  ncquit  eflc  cum  fua;,  vcl  altcrius  lalu- 
. tis  damno,  c.ptrtioijf,  2.  c.j  i .  r.5 1 .  f.Vt"^, 
. ' fi       S.r.vcv.vw.  I  ^.c.zy.c. I  y. ///>v  ifo: Kiin_. 
,         iiiramcntumnoneft  viiiculum  iniquit:Uis, 
cont>a     •      t".  Cf/m  M".  quanto,  i%.de  iurc  tur. 

o'^  c.fiOfic::    ..   .:jri;f)i/,  (lc  vesJui:  6. 

Hinc  I.  iuramentiim  rti  iilicitic  eu  nulluni ,  c 
zj.r.  i  S.  deittr.in;:  \\.  crt  nullum,  fi  lit  rci 
V  (jntra lcgcs, c.adxoji znifJi:.  'TriJ. 
I'  l'!'.2<;.c.i(^dc  rcfoi: 
-V.-*  -iv.  /•  \  Ty-i'^  cfl,  vt  qviis  iuri.:  ,  tju^d  vui.  ;':.-ii.in:, 
r.f rl!  oifr     vcl  libi  veruni  vi Jvmr,   "i^/i     0;/;.; . 
; .  .;.  ,7r,f     6.y.7./>.3./ir:.D.Ucliti<iiite  vciitatcfflpcr- 
■   '      '"'^     iMrtum.  Grauc  in  jflcrlurio  .  Namgr.T.iis 
cfl  inJvccmia,adl)ibcrc  rurniiiani  Vcfiutc 
in  tcftcm  rci,  etiain  icuit^r  fallie ,  Mjgijter 
in  ^.d i^.D.Th.U.q.t)^  vbi  Cai.  MiM.i/f 
c.  1 2.  /-v/.  1 5.  Contra  Cj«y^  i/;  c.vtfjinfts,  de 
$tirei»r.  &i  .ilius  apuJ  Ay.^Aftyi  v.  P<riu- 
riuit:., I.  v<3ltntt.s .  pcriufiiim cum  luca- 
dacio  iocofj  t  irc  Vi.iii'il- -  (^jsmviis  iti_. 
pruniiirorio  iiirimcmo  Jc  rc  iLai ,  pcriuvifi 
lci.c  cfll',  voluc:  ."i.  >i:(i4jC.q.\.(it:l. 

/s/m. U.  nu.6. '..  U- .Suctriiffi.diffi.zz. 
dul).'^.f/.S^.D.y^fflonijfp.2.,iiJp.  to.f.4.6.  l  • 
Sartcli.  I .  decal.lib.i.  r.4,  //.2 j.  Sv'ff'VU  2. 
Z^.(j9.iir.i.  cof/d.J^  Coiitri  Lt.{f.iiii-2-<-'-\^- 
d/t/j.$,f':zi..'irf/iH{.  v.lurjri^/ia.}Z'  l^>i- 
kfir.  l.c.coKcL^.  Inforo  autcm  cxtcriori 
pcriurus  fcmpL-r  punitur,  vrififra. 
L  E  M  M  A  XL  V. 


E 


^Nornhtcx  Ji.'  luriV/iCfttnt/i} 
cntialitCr  vniuJ 
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Sfcntialitor  vnius  eftipecici  cxvirtute 
ReligioniSjdcbics  rciicrcnti;»  exhibcn- 
dn  ,  &  dc  non  fxdando  Diuino  honorc  .^. 
Quomodocunqnc  ^  &  vbiqui!  L)lus  jdhi- 
bcaiur,  vt  tcfti.s,  D.Th.l.cJ^^iLnr.l.v. 
Sed,rationcniJttriiproporitioni.s.  d;:  (jii.i 
iiiramcntum  fcrtur,  diuiditur  dupliciccr, 
I.  in  .■^ffi.nori/itit .  II.  in  J^rnfjiffbi  /.vn^  . 
yT(//f'Vo;v//wefl,quand'.>  quisiurat  aifcrcn- 
do  rcm  ita  eflc,  vcl  non,  c.vr  /Jo/ieritis,22. 
q.  \.Prot/ii(f</rit{r/:c(k,  quando  qiiis  pro- 
mittit  ajiijuid ,  &  iiirit  fc  pfoniifTa  obfcr- 
v,?.X\\n\d.ft  qrtis pro  to,  D.rU /:ik:co//i.Guid. 
Fnpadcc.  627. 
Sub  iuramcnco  yljfcrrarij  ,  vcl  J'i;;>/.ijforio 
omne  .iliud  inramentum  contiiK.'tur,fiue  fii 
exfrn  i/idiciale.,  fiuc  iudicijle . 

•- '^/V/Wt  fblctctiaincoucntjon.iicdici ; 
.  in  contraclibiis  prxftatjir  intcrp.ir- 
■:*lt .  priuatim,  vrl  corAm Notario ,  /.  ius  iu- 

",i//dfifHy  \'j.D.de  it/rc  ifrr.  l.cMr/tpropo/taSy 
C.dcreb.credit. 
Hoc  iuramentumcxtraiudicialc  fortitur  di- 
Tom.  //.  . 


CONCVR.  CRED.  ^9 

ucrfa  notuin.i ,  prout  in  diuerfis  rebus  ad-  571 
hibctur  .  I.  cft  Ci>f:Jin.:,}toyi:oij ,  quo  con-  Co-i_firnia- 
firin.jntur  cutitraf?us,  .-ci:u.s,cKicroquiii 
i;j(iruii.  Vt  li  Minor CurJtorc dcfcitutus 
contrahac  iuramcnto  appofito;  lunc  lalc 
iuramcntiim  confirm.itcoi»tr3flain ,  ca-tc- 
ruqi;::i       i  !;-'!  .  H  i:;- ;n)i:;iCo  non  fiiiffct 

:r,i  p.yi/tr//jfj,C' 
p  li.i.: /J.  ■Ji/..i. .  .C/.;;. .  UtJ.z.  pa- 

i  if.cvftf.  24.  /.'.      //,  . , ,    .  .  jtt,i/t;f/is ,  di 
piici.  i/j  6.  Et  huc  ctia  ii  Iropubcs  doli  ca- 
p.-jv  <'.t:t:i,l .;f.:/j  J.y//jtO..S<i:r,t//icr<i  t"tiue- 
ru/iji  rc/.^.  ptiil  Bar:.  ci?'  C-ji/i.  Gratiari.  c. 
47c.;/.5 y.  tontra  CuuJ/j  d.c.  ifuat/itiii,  f  i .  • 
p-l.  it.i.  Il.cll  iurjincntii  i-idtHratis,  quod  lufomentTt 
prsfhtur  a  Valiallo  IJoiuino  f.udi,  r.  1 .  dep.i<!-!>tt:s 
tiQ:tafor///ii/i.iei:t.  c.titilla,  pcr  titlQS fiat  in-  P^'*^f'^j^ 
tftjK-r.  Ei,.in:.:  i-.ra;ftitum  taic iura.-ncntum,''  ^''•'Jf 
inucftitura  noii  p.'-0'l.'n.  ..v  /'c •.••/! 
».l  iJ/y.  I. 

Hoc  iiirjm(.ntani  ccijiii     jii.rib;iaic,  i.-vt»;- 
r.itis  ,d^  irii-<;i:o:c.j!:/i  Do^/ii/jo ,  ^>l' dijl  ^ 
Bald.  liti.  I . co/jf.i/\.-j.  vt  qiK)  ad  induccndi 
ptriurij  cxccptioncin  dixit  Stnatus  Sabju- 
dia;,  apiid  A>:t.i-abr.i/t  fwj  Cud.iib.i\.t  'tr.  i . 
di  reb.  credit.  dtfiti.  i  j.  ».4.  ct  contcqucri- 
cft  pr(^lbnd,iin  .i  Fiincip.ill,  vcl  ab  cius 
Proi-uratore  lpjci.ili,  iu  rcni  propriain,  jut 
cuin  libcr.1  potcftate,  c. i .  f  1  .-j.fsd vtrnai. 
Fcr  quos  jlit  i//t/Cjii!i/r,i,  \b\ .  i/:d.  tm.  1 5. 
Capyc.  i/j  c.  li/jptridie/Bi^.  pi\':ttrcj  ftquis. 
Li/i.  1 7.  Alex.ca//f.  i  o.        Nam  gcncrale 
cft  in  Procuracorc ,  adoiuiR  •.'.iiin 
cxigi  l"pi.cialciiidiHljt'[iii . .'. .  r 
I  •^.i.i^rortirafor,  vb  1 

i.t     v/(f.-// i/,AS,Y.<;.  C.  .'..,..> 
1»)^.;,^-.  2. ///''.2.  *ctimaiii-,  q  i.ji 
D.  SiOppai/i  Scf.>oi:']i  ad  Co/:ti'o.'t.  K.  M^r- 
Htt.ce/it.  I .  Cip.  86.    1 5. 

lu.^iciiile  eft ,  quod  in  iiidicio  prsftatu; .  Eft  ]u.ii.  '!sL' 
dtip!'.':: :  vn.im  Neceffaatfi/i ,  qiio J  c:iam  ;ar.jf.;rnfi 
partibus  re}{i^bnubu.s  pr.Tftaiuiu.n  cfh.-M-  •l-t\-ti^ 
\t^mccil^oli'.//r./r:/ti//,  t};i:)d  partcpctciuc  ^  . 
Mudicc  cxigiiur .  jVecejJu/ it*///  diucrla_i ' 
obtinuit  no;ni:ia  ,  ob  nc.^"jti;>ri)m  uiucrfi- 
laicm,  inq:i:biLs.adhibcti..r.  I.cft  luraincn- 
tum  Caiut/ii/ix .  qiio,  litc  conteftat.i,  vtra- 
quc  pars  iur.it  dc  non  adliibcndis  cahim- 
niis,  ugendo.vel  cx^ipicrkio,  c.  i  .di  ii/r.i///.  572 
c  iL  tit.  C.  deittrejur.propter  cuUtt/:.  Qund 
luramcntum  partcs  ncqucunt  exprefsc  rc- 
m"ttcrc./.3  .$./;. •/  uuiu.Cd^  iureiur.proptcr 
cahiii.  Si  tamen  a  partibus,  vcl  ludicc  non  jur/tr^ifntZ 
pctatur.proccrr  '       ^ctur,r.i.</f//r /■•/»/. i-.t/i/m»i/<e 
coLitj  6.L::/si:/>  ^ 4.  §.'/fti i:tsi:irai:-  tiu:t.\  >!a>t 

dft/at  vbi  Ghj'.  C".  cx:g<jrt/r ,  D.  dc  iur.  iur.  '^^P^^I^' 
Grcg.dt  cif.  j  57.    I .  Scr,ip/j,  dc  iar.priuiL  ^'Jf- 
I  t5.//.8.iK/j>./i i'rdJ:id::.p.2.f:.2.trt.de 
itirj/it.calttf/J. 

Si  pars  tale  iuramenmm  pcM.prCcjLtfis  uiiiis 
de  KiiHirjre ,  qux  Jcbet  rcpcti  in  quolibct 
a£>u,  tunc  neqtti:  omitti,  Cati.tlc.  dec.  349. 

lihK    z  /io:,i 


1.    1   b  F. 

I  .d/f/njliKC  puttfl 


^■i.iuoccti 
tion  :u>a>it 
tie  c.tiunt' 
f!ta. 

574 
rittnfa. 


rifi  r; ■  ..-1  >.  i.'-.  ■ 
/.v/  f  iin:  propter  Cnl.p 
lum.ifs  6.  /tor.i 
tiq.  Cj.".v/.  de:.  .,  . .,. 

Qn^d  li  noiorii^  p.ifv.it  iiiOitia  iicli-iKii  iur.i- 
rc  t!c  cahii  'ir.in  parte  pcifnn'  iiirj- 

n»t'ntiini  , :  n;:in  ctftit  (iiiis  lc- 
gis,  /.//.//;  .  «A.S4.  I//  i.ltcKD. 

iie  irtre  i.ur.  iu  ci.r/.y.  tkprobat.  Ro- 
t<t  Jt r.4?.  i/,7.6. p.\.y  - '  C; •■  . . .'-  rf /t/7£. 
</f c.  205.  n.ft. 

Hoc  iiiramcntum  cahimni.c  Ncapoli  ah  Ad- 
uocaui  non  prxftatnr  .  o.S  luris  pcrplcxi- 
tatcs>i>L  iniiolui.r.1 ;  quibus  fcmpcr  cll  du- 
biiis  liiis  tucntus,  /.  i/.yjJ,it//iror,  D.  lic  /  r » 
C!(t.  /tiiTb.f.n.  C.  lic  ri-lif*.  &  dccrctuin  rc- 
feri  /  i-./vf.  ifc  /'f/T/j  cr.///!i.  45- 

II.  Efl  iurnmcntiim  de  i  triidre  r//t'f/;i/.;,qiicil 
exig;ti!r.i  icrtibu'!  nntc  ileporuioncm  ,  a';- 
tcr  nuilicJr  iicp('n.^^ntjbu.s,  iJut  iurj,:- , 
C-Jt  iHrattT.(.2.  dt :f]:.i.i'de cbhftjj.if.'  <5. 
c.ex  /ircfis,  Jf  ifrdur.  cJurj//,cM!f,  ll.q.^. 
Prxfl.itur  i"ti:.::i  a  Frim  ipali.quando  co^i 
tiir  rcii 


Hj.  I  )icinir  ( 


poiiltuiubiis  :  d<r  quo  vidc 
1 9.17  //.^  i . 

.■f.(f  loprobatur/Etax, 
icl.c.  i .  de  (itat.  & 


mf;tum. 

Drfcierti  , 
non  >tje- 

>.'.•./  tMdt 

>::.! . 


'Tt(iiof//s,  qi:o  in  iuJi- 
v;jlurcin  rci  fiia;, 
.  .i'-;;r, l).  ile  in  ii!. 


c\o  l) 

cnius  .'.!    ... , 
trrra/ij. 

\'._  Dicitur  A'^'>',',.'^'<5.v/f ,  qun/n  iuilicio  ijiiis" 
fe  purR.it  ab  (  bicfto  criininc,  i.f:/i.  $./.'*/;.•, 
CJt  li.s ,  (jt.i  xiJ Ecci.  cj//j'ug.  /imb.  nouv 
it/rc,  C.Jc  p«/:a  hij.  i^rJ  :i:alt' .  l.t  hoc  ad- 
niitiit  probation  ■  in  'i'ur.Triuin, /. 
rc/rJi,  5 1  .D.Jc  1  .  a  .Scnatu  .Sihr.i i- 

diaj  dccifum  ,  tcltatur  ,  //;*.  Fai/tr  i//  J//o 
4.  C.oJ.li':/^.  rir.  I  .Jtf.s-  &  S. 
V J.  Eft  Stippl-rmuin.,  quo probatitmcs  fcmi- 
ji!cnx'  rnpplcncur .  VJI.  cfl  Dji.'/ni  p,j/Jr. 
Vlll.  EA  Tiixiiiio//ii  expr//f./ru/// .  L)f_.. 
quibus  Atara/it,  Je  (-rJ.  li/J.p.  2. 6.  p,ir!is 
pri//c.itrr,\).i/.  \  .A»r.F,tler  l.c.dtf.^. 


iuia',nens.i 
lieeifcriufTi 


Dcucnlamus  moiio 
Et  iipp(.I!.utir  D 
c.f. 


/>::'//Ja. 
ri[:;/r.^/^.  i 
tjocliiramcntu^ 
aut  rtftrtur . 


■  tciaU  'colu/ttariu. 
l.l.D.Je  iurcit/r. 
Uc  quo  luc  .Vt.Eft. 
■  irti ,  pro  iitt  Jiti- 
I.i.l.j./.i^.lJu- 


,.1,1,  ir.:t  dcfertur, 
Dt  fcrtur  ab  Actorc  Rco; 


q.ii,  rinolitiur.T 
Aftori  fc.  pct' ' 
T.ttiJu/Hy  J4. 
P.Jeiui-tit/r.i.f 
i/tr.  Videaitius  j  ., 
ramcnto.tc  1.  fi ' 
i  rcdelaium,  vcl  i 
iuraiu  eflci :  nlf!  ^ , 


!l  illud  rc'fcrrc_. 
r    -  '  IJusiti- 
Jx,i%. 
,  v)  /,  I  i.  Jei/iire- 
U.  dc  rtJiiTo  hi- 
'•r  iuramontuni 
.  cfl  ita  3c  fi 
. ;,  U-vcHc*lir*<- 


R  IV. 

ius  ruuin  prcibare  .  Kan*.  ncmc 
cll  conllitucrc  Aducrfarium  1-.... 
caiifa  proprij .  Vidc  I.if.liic  tt.  ^^. 
Recipitiu- II.  vtplcna  probatio;  habct  viiu  f.^,^ 
.  tblutionis,  Sirti  iodknx,  /.'zJ.it/siuTii/fJit  hT...i .fere 
2-.  /.  >.-o//  erir  ruruM,  ^.Jiifoi/fra>,;s;/'o,  */oft  'C,;-.  .-/>/ 
://it/r/t:u»/ f::}  rc-  ^y"  '"^ 

,  >■  cjtur^  ^pfrh  •'•'^•■•'  • 

j  ■ira//Jo.  l.i  \  .D.uc  ifii  cin  ' 

*  .Scd  t.:mcn  po:cfl  .iliqu.iiido  diffLrri ,  vt 
di^it  Stiiatus  Sabaiidiffl,  de  quo  plcni 
^//r.  i  iil/er  in  ft:o  CoJ.  .'.■./•.4.  rir.  r .  Jt  reb. 
credit,Jvfi.':.:^^. 

^  1.  yJJ:ftl!J  .':/.-..',',/  ,.'.•/;  /',..  /.VM- 

mc//t/it/,  } 

REfpndctur,  dcbcrc  pra:(ljrc  iur.imcmri  j^g 
caiuiunia:;fi  c.vifjatur  ab  illo.ciii  defcr-  I\cqui/tta 
t , ,  rJJf/si/{r,ir;J/.  t/.'.  7  4.  f ./7  v;  irtit/rai/Jl^,  D.  a.i  iie}':ren 
de  iun  irir.  i.Mjn  rhfis,  .  ..;//,  /).  Je  '^<""  •"'"5- 

a:i.rert/:,i  ci/j6f.!.Ji//.  C.  i!i  ;■  ■- ,  r  .•-.•;/;.  Gra- 
ti^rt.dt  r.  I  2 1  .nu.^.i//  aJJ.  txccpto  Pat  ro- 
nt»,  iv,  Pairc,  qui  iioii  iurat  dc  calumnis,  d. 
y, ?4.5..y/// iusiuramiUM,  i.lice',  D.  Jt  oi/ffq. 
putr.p,\y:,:.i><,'.r.Jec.2/^-^./;.  1 .  cj*  Jtci l<).n. 
l  .ue  dit  ^,J:iOtttnr,  l).  /^t/ifirifj.  cc?.  tt 
idcm  cH,  fi  Filius  ,  vcl  libcrtus  dcfcrat  iu- 
ranicntum  Patri ,  vtl  Patroiio ,  vt  fcruct;ir 
«qualitas,  /./1.1.  C,Jejruti.&  lit.exper/.  c.\. 

.Sacri)ret/:rr'7n ,  Je  C(,:/f;:er.  rrjt.  fcuJ. 
Rclcrcns  vcrt)  non  cogitiir  iurare  d-j  <::.- 
lumnia,  J.l.i^.{.jir Prxtor,  '.'.icquifjirr/e. 
^.//./■/w  Deiitov pofjit  renifare  itiramentu/i/ 
^tieiatt/in  ai>  ■*  //'■)  ex  plt/riius  f.i.iredii/tts 
CrcJiiorii  } 
rfirma.      dcindcalijs  agcntihirs  jfcnl 
vc.M.t-.ir,&'j>7.////./.V).'t/r.  i-i.S./^ii. 
rafor,  i.^.  D.  Je  inreiur. 
^^///.  A^/  Frocttraror  pojjir  J-.f  ■  >'  •  '■:  - 
iurantert^ftr.i . 
r^pofTc  cfi  rpecrali  maRfiato.virl 
j,  qux  ^quipolkt  luandato  Ipc- 
ciali ,  d.  /•  it/siur.trtitt/ui ,  17.$.  t*rocura!or, 
ibi:  t\'t>n.i//arit/i.  y4yf>:oi/.C\>tif.i.y^.  •'.'.kut'/ 
S-^K-Jicut,  Ccu.nrJr/ 1  .qu,ii/:uis,p.  l .  f  J.r/r 
paclJr/  6.iiL  Muri/;is  1:1'.  J .  r.2 1  7..n.  1 4. 
H;nc  ncc  filiiis,  finc  ff^cisli  mandato,poCc/l 
d«/errc  iijr.iincntum  i",  caufa  P.itris  ,  l.-- 
Jilius.,  vbi  BaU.C.Jc  r. reJ.  Serap/j.  .j 
priuHJurai/i. \\\.  /y.4.  ncc  coriuntius pro  " 
conitinfto,  iJritti.in.  f.^D  1 .  t/.  1 4. 
^^/A-'  ^n  Tutorpojfit  Jrftrre  iurarne/itum 
alteri  } 

FfiTmA.l.iutititrartdi/.  ly.^.fi  'Tuti.rJ.Ti;- 

  rcr,DJt<re  it.i.  Etpotdl  illccui  dcfcr- 

t,;r ,  non  iurare ,  fcd  rrfcrre  iiiramcmum 
I  iitori, i.lJdcamus.  /^.D.Je  in lirvt/i  iur. 
N,"im  I  utor  nondcbcbat  dcfcrrc,  fi  fihi  nole« 
bai  iuramcntum  rcfcrri,  JJ.  ^4,  f.  ai:  Pr.'- 
Tor,  i;'  ^  nfierir,  ^r.p.de  iurc  iur.  .S; 
iSci.  :?iidi«  decifur» ,  ait /f».'. /a. 

ktr  infuo  Ctd,  /,'^.4.  tir.  t .  Jef.io.n.i. 
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^^Jf^.  /in  PupiHas pni  autbaritatc  TutOt  is 
pojjtt  licftrre  iftrawetitnm  ? 

NE^2.l.iusif/rumla,-u,t  y.^.Ffepi!l//s,D.Je 
inrt  iui  Mcht  authorifaic  1  uiorii  pol- 
iiiyGratij}!.  c.f)  i.r/.i. 
^^'/.  ^-1»  1      r:mift:i.mit  d:ljtioni 
iuramenti   ajjumtt^do  i»  fc  onf/s 
prohandi ,  ptijft:  ad 
iliad  iTiiiyc  > 

NFj;;.  IC-  qfifs  i:isif*>a!;j:uC.di  reh.rred. 
l)ec.C6/if.j$.K.i.&  it:  c.z.n.z-i^.ncpycl'. 
I  'ifdus  coMf/i.epi».ii.;o.i>:Ji».St:d  po:en  ad 
iuramcntiim  rcdirc.(i  ci  tun  ronunciaucrit, 
lic^t.ilTumplcrit  iii  li.-  <iini!;  probjiitli,  B^^itr. 
dec.cf$.  slias  95. «.6.  Of.if:.dti:.t^'j.tt.y./-h:f. 
'Thtfitrn:  dec.  yj.  t/.v.z.  AJttJi ard.de proi/Jt. 
cr>nci.^^y.f.:^.Gratj.::/.  dcc.i^  1  .r.4. 
Nc)ta  tamcn  aliquem  vlquc  ad  fL-ntcntiam_. 
pofTt*  rcuocarc  dclutionciji  iuranjcnti  .i  lc 
f.if tHin ,  fi  alitcr  vclit  ptului  i:  l,ft  j.v/r,  1  1 . 
C(/<-  reh.  crcd.  S;  ^  Sciutu  Sabaiidia  p!ii- 
riL-s  dictiim  tradit  j^rf.  J  j/jtr  i/rjfto  Cod. 
;';  '.4.f/.'. I r,  '■•.  >  -  /',•■.  dt f.^.i/tJtH.iitJ.iZ^ 
dif.  29. 

^  Kv/.  I//  i^ua  partc  ti:is  poffit  iftramfttuM 
dtfm  i  ? 

F/pondL  tur  in  qu.;tii!:,  principio.tncdio, 
_  f;nc,c'.i.ini  f;  nihii  fit  prubatum  ,  /.  ^f- 
MtraUtif,  I  Z.^.Gm»e  i;^iruy,  'Jeiinpri/:^:ipio 
litis ,  fc///;  i/ietiio.  Cde  yel>.  credit.  l.Ji/t.  f 
ii'e»tia.Q.de iftre  dAih.  Ofifc.dcc.^-j,  t>u. 
jo.  Cfanert.i-o/tf.io';,  ^r.j. 

^uid  aj^e/tdttt/]  y  p.fiifafolfiiJo/fe, 
rlari  aipartat  ir/i'a/fjc/:ri  /idfttas . 

RElpondclur,foIu:a,vt  indcbita.rcHitucn- 
d.i  ir  vtroquc  foro:nc  iTuis  ex  periurio 
lu-in  rcporut,  AA.v.  C.d'-  rii-.rred.  S iftrn 
iuY.  &  tiLp.u.icr  .1  bciuiii  .Sahandiasdcfi- 
nitnm  ii.qiiit  A/tt.  Faiier  i/:J)to  Cod.  d.  tit. 
i.dij.i.».^.  qiicm  adcai^cr.^''.  dvji/iii.  dif- 
fcr-jntcm  de  trirt  i:/r.i//di} . 
i^/..V.  /ttt  ilie  ,  qtii  fcnctnr  iurare ,  p'.fjl': 
pftere  aUfju.itrt  i>Ycuem  dilaticrteii/} 

AFfirma:vt  ad  incmoriri  rcuocot  illa.quu; 
dcbct  iuramcto  (xttnitijdusittranduui, 
li^.i» pri»cab'\:  Spatiur/t  da/tdtoi: .it  ceitiu- 
retur.  Vi.de  ifirciar./iccr.decijlz^i.».^. 
yi»  & gfiJfdo /fnicx  poljit  de/iigare 
dtlatioKcm  l::rarnenti . 

AFfirma  ex  rationabili  caufa.  Nam  potcft 
elTc.vt  Rci:x  non  (i:  dc  vcritatc  ccrtui: 
V  t  fi  fit  hxrcs.fi  rcs,diuti)rni  t~poris  Lipfu, 
exciderit  a  mcmoria,  l.M.trcclluSy  §.jf/i  tc- 
Yum,  D.rcru:»  amot.Natta  coufi^.  r:.^.  Et 
itfl  ludcx  prudcntif  arbitrabitiir ,  q-.iando 
poflk  dcfcrri ,  d.  l.ius  iura/;df/v! ,  54.  ibi: 
OjficiQ  /fidlcis  conceptio  biituftwU  iuris- 
iurandi  tcrmitietur .  D.  4e  itirtiur.  t.  ^»c- 
ralitir.,  fir/ auter/s ,  C.de  reb.  cred.  l.iu 
contrailiiut ,  ^dilo ,  C  de  non  ntivi.pecu». 
Aiex.  i/i  d.  L  manijtjiie  turpitttdir;is,  J  S.O 
d:  iureiur. 


^^X/.         fint  ifijU  cauf.e  /;o»  deferettdi 
i»ra}/:e»tuiii  ? 

REfpodctur,eflc  Judici  arbitrarias.  /./f/a- 
pir,  1 5. }.  Jiijuis,  itif.r..  D.  i^ufid  ti,  aut 
Ch.tn.Gratiau.dec.  j  2 1  .tj..^.!»  add.Scd  quf- 
drt  iurc  probat.T  funt.  I.  fi  illc,  ciii  dtfcrtur, 
vci  qiii  dcfcri .  fit  diminuti  intcllci-tiis  ,  vt 
Prodigiis,  Furioliis.  Uemcns,  /.  Tftior,  jj. 
■$.  HnJiyus,  l.  Hiitrouus,  ti\..D  dt.  i.ureit/r. 
II.  li  fori  habvat  vXCcptioncm,  d.  I.  tt/tor, 
Ji».  JII.  fi  ,  cui  dcfcrtur,  (itPupilhi,  vd 
minor,  tl.  l.iusiu,-andu//j ,  54.  f^upHlo,  c. 
pfXi; 'iz.fj.-;.  IV. ia caufa  crim inali, vcl qu» 
inrr.ir.at,  /////.  (7.  tie  prvimt.  c.Jiu.-de  iureiur. 
Nam  ibi  prob.niones  dcbcnt  cflc  Juce  mc- 
ridiana  ciarior.-s,  l.dolu//i,  C.  dc  lioi  I.Jciant 
cuncfi,  25.  C.de piofi.cfciar!'  :u»:ii,z.q.%. 
\'.  Xec  in  c^ulii  ciuiJi  itui;n:  momcnti.  Nc 
dctur  pcitranJi  c.iiilii,  I.U-fi:Ji/;(,s,  D.dele- 
jf/r. /*'.'ur.  \'|.\cc  quando  ;igitur  dcalie- 
110  fjct<>  i;^noto ,  /.  Macceilus, }. ;/  er»h,  D. 
ier.  aiito:.  Nc  ancipiti  pcritirij  prxbcatr.r 
occafio ,  /.  1'idca!/j!/s  ,  i/r pyinc.  I).  de  i/:  Ht. 
t.tr.  Idurisiurandi,  §.2.  D. Jurciui: 
Spt'C:tl.  lii'.  z.partic.  2.  dc  iurat/s.iiiljtio.'/. 
/^err.  Crexfyr/tiif>.p.^ ,10/. ^j.  c.  1  \.i.'/Jin.  .ir* 

///'.^S.lMS. 
^^il.  Dcl.ito  iuiai/se/:'o,  Reus,cui  dtlatu/n 
ejl ,  ad  tjuid  tv/tcatfir  ? 

REfpondctur,  dcbere  itirare ,  vcl  rcferrc 
iiiratncntum  .Actori ,  (bci;sfiiccumbit: 
lu  habctur  pro  cofL-ffo,  ldusiura/:d://»,  54. 
h.ait  PrxibriE::»)  h  quo  iusiftraudu/upete- 
t.'/y,f<duere,  aut  it/rare t  o^tii/:  -^.  D.s^//r  au- 
tfui,  d'  aliaj.icultas  Ki:u,i  r  ji  i/i  il'r  •>  I',  r.tt 
iftra:/ientu//i .  /it  ft  is ,  quiptter  -e 
iura/)ic//!i iion  'iiciur  X  ludiciuh.  :.  l'i.:r^r 
t:</»  ilaLit .  yjiijftilftitii  c/sir/i  lyj:j'acit,  cu/ii 
»'i»  deaeut  dijpitcere  conditio  iuritiaraudi 
;  /,  (jt/i  detulit.  I.wanifcjij:,^  ^.D.iii  iureJtfr. 
Graf.c.$<.):».  1 
Ex  quo  habcs,  .^i!:torcm  condemn.iri,fircl.ito 
ei  iuramctito,Aftori\irft  fc  ms  non  h.ibc- 
rc,/.  27.  D.  dc  iurtiur.  Ncc  «uditur  Rcus 
nolcns  iur.ir-.',  ncc  rcfcrrc  iuramcntum,  di- 
ccf.s  fc  vclle  prubjrc  pcr  tLiKs .  Nain_j 
cum  tcflis  dcbcat  ctiam  iurare  dc  veritatc 
diccnda,  parum  rcleuat ,  fiuc  ipfe ,  fiue  te- 
(lcs  iurcnt;  &  fic  vtdcvur  dilntio  inutilis;Et 
ca'tcroquin  cxpcdii,  ccltritcr  lites  abfoliii, 
l.propcrandu//t,  C  de  iudic.  /afi»  dd.r/sa.ti- 
Jeji.Cy  (j.i  .nti.i .  OJ^.sfcdt  af  i  i .».  i  .Botr.de- 
dj'.<.j^./i.  1 .  RidcLp.  i  .pr.:x.c.  1 2.  //. i  J  l . 
A  y.aJ  JI.tran.p.6.prux.de  teJi.produceuMs. 
Sivcr^villet  probarc  pcr  (criptiiras  «u- 
ihcntica:; ;  tunc ,  cum  illte  facianc  plcnam 
fidcm.  nci  fii  ncccffum  noisum  iuranientf»; 
polfci  rcciilirc  iuramcnium  eiulque  rcla- 
lionein .  Nam  ad  iuramentum  ttmc  ell  de- 
iicnicndiim,  quando  ccctero  plen»  defi- 
ciunt  probaiiunes.  ScioSenatiitn  Sab^u- 
dia  non  fencldixiJe  ,  pofn;  recufarc  iura- 
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mentum  voletittm  intcntloncm  fuam  tefti- 
bus ,  vcl  inftrimifntiiprobarc ,  vt  ait  AnU 
r<Jber'iu fuo  Cad.lib.:^th.  i  .de  reb.cri:JJe' 
firt.l M.t.&  defin.  2 
^^  XiJJ.  An  deiuy  appellatio  e  fenteNtia^ 
J6idicis ,  dcdfa  tali  iurawento  delato , 
liut  relato  ? 
5S7  TEgJ.  l.j^-/jeralifer.,  1 2.  ibi:  Seur! 

Tilii  tippt',-  ipfo  iudice  detur,  fwexpeciatd 

!arur  iiftw     definitv:Ke.,  i'elprouocationis  formidine.  ^ 
'vSso^Jrcif^     i-J^'^  ttiraniento^  C.de reh.  credit.K^  no  de- 
bctquis  appellarc  ab  eo, quod  ipfcappro- 
bauit,  &  pttijt,  d.l.ge»eraiittr,  §.(fuis  eui»i 
fereftdr/s ejf,  Faccb.\.co»trou.c.li.ScaccJe 
appell.q.  i  y.li/n.2  4.  vre.  i .  C)*  5.  Anr.  !■'  ■  ■'■  r 
iff  frto  Ccd.li^.^  rit.t.df  re6.cred;t. 
ft.S.ifj  itlk^.  Et  (ibi  tribiiat,  fi  adut  rlariura 
ft-cit,  defrrcndo,  ve!  rcfcrcndo  iuramentil, 
ludicem  Incaiirapropria,  l.iusiurandfn/i, 
4?.  §.  detyr.,&^.fin.  D.  de  iureiur.  l.i.D. 
qr/ar.rer.acJ.f;o//  dtr.Af/t.FaAer  d.  tir.  i  .def. 
l.u.l.if}  alleii. 
S>^Xll^-  debtrm  iurafnetfirt/n 

norp^j,.-      <fari,  f/ecreferri?  . 
1\  A  Vtotics.  i.  S\  aftor  ignorct  id,  de  quo 
58S     IVjL dvwVit  mr3mvt\uXG/of.irt  l.idei, 
rMnti       I  fj).ie  ati..cr.<ii/iot. ^wik.,  fi  Aclor  dcflTat 
nireftrtur     |,arcdi(in  calibus  iii  qiiibus  no  cogitur In- 
uentarium  exhihcre ,  aut  conficere ,  vt  efl 
canfa  r''    "isramentum  ,  vt  patefaciat  bo- 
na  ha  ,  .  qu.t  Crcditor/  dcfercnti 

conllaic  i;k.qi:.i:nt .  Tunc  harcs  tenctur 
iura(fC,  Sc  ncqiiic  rcferrC',  /.//>,.-«,  22.  ^M- 
cetftia,  Cdeir/re  Helib.  vbi  Glofv.iUius.  Si- 
militcr  Vxor,  dcfunfli  vii-i  bona,  debet  iu- 
ramcnto  dclato  oflenderL-  hxredibus ;  nec 
poteft  els  referrc  iur«mcntum ,  /.  1.  vbi 
Glof.  vJf/rata,  C.qnn/;d.  &  q.r'ilf.^.pars  de- 
beatMb.  t  o.Coler.de  M-  -f  xc:  t<r.  f/.2.  v.ip. 
l.  tt,  402. 

II.  Quando  Icx  ipfi  vuk  dcfe/Tiiuramentum. 
Nam  tunc  cenfetur  k  lcgc  de/atuin ;  &  le- 
gi  rcfcrri  nequit,  Glof.in  Lpra:fentiay  6.'^. 
Jicttbi,v.  cc/jf:ic  /jri<j,  C.  de  his,  qr/i  ad  Eccl. 
V.tc  rtfrr-     ^""f"'^^  dclato  iur.imenio  V'xori,vel  \'ir(>, 
tur^quan.io    vt iurent,fcnonamoui(re  bona ,  clll;:r,i:i- 

litfertlex.     di:   rcRrri ,  rf.  /.  i.  vbi  dwf.  ;•. 

/".'.        ,         ..LC3-  quih.  lil>.  10.  /.  Ma;-ccl- 
lus,  &/.Seia,  Djfer.anior.  Simillter  Mufier 
perfcqucns  dotem  i  viri  hxrt-dc,  tcnctur 
iurarc,  nihil  fupprcflifJc  cx  bonis  viri,  qu.T 
domi  fiint,  C.wtff.  14.  ohferit.c.  j8.  Ghfia 
l.  i.v.ittrata ,(  ■» 
pars,  lih.to.  I.Ai  ..  ,- 

fettfu.  §.  fftper  jhitis,  D,de repttd.  Ux.^boc 
auten/,D.ad S\'li  T   '  '   ^  i;dum 

591         cft  de  cafu /./V.  C.  .  .        .  ..^r.l.Ji 

quisproredetttptioae,  ^6.^.eadeni ,  D.  de 
Slc  inseUi-     donat.l.firtjft fi,: 

Ztislura.       autb.Iud.lfi».'-.:,  ,  ,   

D.dc  yebjred.lMs  qtii,  D.deptthl.  iud.  I.  li- 
ch,  C.  de  excuf  t»t.  Vide  Glcf.iit  Utt pr.<- 
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Jetjti,  5.  j.Jicttii,V'CO»fcjef/tia,  CJe  bit,qui 
ad  Eccief.cor!fttg.&  in  l.fcimus,  §.  licentia, 
'j.illirts,C.deiuf.  delih.  vbi  alia . 
^^Xf^'  ^uot  aciiotfes  prodeant  ex  tali 
Jura//ie/;to 

DVplex  aftio  emanat.l.ex  iuramento  for- 
mitcr:  &  eft,  quando  exprimitur  caufa  59- 
dcbiti :  vt,  iuroTitiumdebere  mihi  mille 
ex  mutuo.  (^id  iuramentum  forinitir 
producit  aclioncm  in  faiSum  :  vt  fcilicit, 
Aetur  iuramento :  8t  etiam  habct  n^tion* 
exmutuo.  .'  I  ^  ^  Ct  quis  ittratierit  Exiuramt 

Tr/e  ei  trr  ;,ex  etnpto  age-  toformttr 

;  fttur  :  idejf  res  dupltx,  tx 

..:.,.,..:. :  .  ..■.eatu}:  §.  Mar- 

i,D.deiftr.i.'tr. 
Acdo  cx  iuram!;nto  informi  eft ;  cim  quis 
iurat  fe  crcditorem  fimplicit^r :  vt  cx  con- 
tractuinnominato ,  exquoaftio  nonori- 
tur .  Et  tunc  ex  xquitatc  Prxtoria cft  cor> 
ceffa  iuramento  a5kio  in  faflum,/.A.'o«  erit, 
5.  ibi :  Dato  iurei:traf:do ,  /lon  alitidriuxri- 
tur ,  qtihm  an  iuratutn  fit.  D.  de  irtrJur. 
j^X/^^l.  ^ft^e  fit p'X/i.t  perirtrij  ? 

PEriurusquamujs  Dcum  vultorc  habeat,/.  594 
Z.C.de  reb.cred.\  t  t.'ucx<lkuT,/.Ji  Teriurij 

dtto, I S.§.fi//.D.de  ,.-  ..■  ...il  infamis,amit-  P^''"' ■ 
tit  ius,  aftionein,  foluitqui  pcenam  appofi- 
tam  in  cafii  contraueniionis ,  &  pri.iatur 
umni  bcneficio  legis,  Canonis,  Si  ftatuti,/. 
y»  quis  ttiaior,  4.1.  C.de  tra//fuc{.  I.  quoties, 
1 7.  C.  de  ,  1 2.  ibi:  Di:^»itate  fpo- 

lie/itur,  li.f  .  ■  ^  .  ,.  j/iT,  87.  t/c-  rcr^.  ittris,  i/$ 
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v>ya  afiio 
emer^it. 

S9i  • 


6.c.paratiii,  22.  q.  5-.  Nec  poteft  cfTc  teftis, 
(■ '  .  '\h\-.tVu':q'ia7/t 

i/i-  y    '   .  ■  <j.q.i.  hJtjL  :■•} 

fumm.de  iurJarjt.y.  *  &  probat  D.  . ' .  j 
ad decif.  Grotian.obferu.^^,  nu.  1 1.  fic  tii- 
cens,  etiam  fi  per  panitentiam  cmendatus 
fuerit,  ex  cap.  feJiif,ionitt>»,de  tejlih. 
Hwc  de  AfUonibiis  Prxtorijs  nonpoenalibus. 
Agamus  mod6 


5ys 


T 


DE  ACTIONIBVS  PR^TORIIS 
POENALIB\'S. 
Ex§.pce»jUs .  12. 
Rcs  .'^ftiones  pocna!      '   '  .imcn  rc- 


uocnnus.cft  I.  /^lhi  i  . , .  i  corrttpti.  i 
■7,  r-/-    j      \  .....      },  eaiot>rteto 

n.Eft  adttersus  vocanteM  iM /ttdtcium  ra-  rispitfuiis 

re  ''  ^ne  ite»ia.lU.  Da^ 

•  •  ■■:...  aliquem  de maun 

FaMilia .  Qux  pocnalcs  fimt :  quia  pctitur 

pti     '  '''' '  huiufmocfi  delinqucn- 

ics.  ingulas  dTciiti.imus. 

/.  L  M  M  A   XU  1. 
De  A(U<i»e  /llbi  comipri . 

ALbum  hic  fumltur  pro  fcriptura  Prxto-  --g 
ris ,  dclineat.i ,  qunndam  in  parietc-. 
dealbalo.  In  quo  llribebantur  Prxroris  wY^/ow^i 
cdifia  publici ,  vt  obuiam  ircnt  omnibus.  eerrupti . 
Sicutimodo  fcribuntur  in  cartis  public^ 
afTi.vis.  Cor- 


DE  ACTIONIB.  PRyETORnS  POENALIB. 
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Corrumpcns  >  dclcns ,  macubiis ,  abradcns 
talc  aibuin,  piinitur  pccna  50.  aurcontm  ,/. 
ft  quts  i-Jquoti,  7. 1).  i/r  hrrifti.  omn.  Litl.  & 
in  rubfldiiini ,  vcl  dcljwientc  p^-cunia ,  luit 
in  corporc,  U.iy.  pccna,  vt  miiior  tc- 
ncniia,e(c;  ncgle6t.i  ilh  5 0  %  aurconinL., 
qu»  lcftitaair  in.;liquibus  C/odicibus ,  /. 
rcfpiciendutfis  9./.  interpreTarione.,  ^z.WJe 


6? 


tiiji-up.i»  fiiiUj  Ojen£^  c.6./tt/.S.  Duard.  q. 
I  o.  w.  1 7.  S'cd  fi  qufs  literas  corrigcret  i\ix- 
ti  nicntcm  Pap3B,nnn  cHct  fdirarius,  vt  te- 
llanir  GitbrieLa  yinc.  de  renfrir.  .iifp.  1 4.^. 
9.  fjfi.  22  r.  Et  ille ,  qui  vticur  litcrix  falfis, 
non  Incidit  in  ccnfuram  Bulla:  Cctnaa ;  foJ  ^ 
ituliam  non  refcruatani  in  J.l-.  jdjalfi-r^ 
riortnn . 


/xtw.  S;  currit  etiam  contr.a  mandaiuccor-    FalQrij  litcranim  Aponi)lic3nim,  vl:ra  cx-  <)oj 


Scrit-rur:'. 


HijpgiUan- 
tii  tlUa- 
merttum. 


tvttitur, 

l{fg,iiS>i:l 
lum^vtll- 
f  iai- 
t . 


10  I 


nipt  i.  / iif.  hic  M.  2  S 
1 1.1  bet  cti.im  modh  locnm  in  cnnrumpcntcm 
ludicum,  actpifcopi  nionitioncs.  &.  pro- 
cl.'imac3  ,  il-cundum  AUnoch.  de  arb.  cafu. 
28  r  ,Cul  contradit-unt  /iif.&  y/rec.hic. 

II.  Puiii:urconrunipcns.irma,S:  infigtuaali- 
cuiiis  pcfita  iii  aliquu  loco;  qux  paiiia  cft 
arbicr.iria,  Biirt.in  l.({tii  liberriftus.,jy.D.dc 
\il  o  .tibert, 

III.  Puniiur  proijcicns  natuatn  in  aticuius  bo. 
ni)ri.i:urcfiam,  l)U.  r/:. 

IV.  Piouifioncs  iudicisproijcienSj/.^i  /y.  D, 
adl.C>'r.'!rl.def}!f. 

V.  Abriraf  en*i!rs  liicrasJudicis  dc  r.ianii  fcr- 
tiicntis.  Gcid.Papa.  decif.i^  ?• 

VI.  Siurripicns  proccfnim  .ib  Archiuio  pubii- 
co,mul6Uti«rc3dem  pu;na,5:potcfl  puiiiri 
criniincF.irti,S;tsIfi, /.i2n.7r./i///.;r,  ■^-.'^. 
ftirtis  ■ 

Sicuti  apcricas  liter.is  jlicn.is  teflamentun?, 
vcl  illud  dirt.pi^lans ,  tenctur  crimine  faifi; 
cuiuspa:n.i  cft  dcport.-fio  ,  &.  confifcatio 
cmnium  bonorum,  /.  fni  tcjiatnei.-trnn.,  2./. 
PmHuf.,  i.t.&  Li.  §  />'t.  D.ud l.  Curhel.  d' 
falf.Ghfiit  c  ctan  c!it».t  i:fijiU/aa,  d-:  ojfc. 
dile^. 

Idtamcn  nnn  currit,  fiiitcra:  dolononfini 
apcrtx,  Alcrtocv.  {o^.  ri'.  vcl  fi  non  conflc?, 
cui,  &r  i  qiio  inittantur,  AIeiiach.hc.vi'. 

lurc  uimmtini  ncn  cll  cxcommunicatio  con- 
traapcrientcm  lifcras,  vide  Afjfcjrd.de 
probat.corn  l.  9fry. 

VII.  In  inful";:n  r^^l^.gatur  falfans  pondcra.  & 
mcnfuras,  /./»t.v.  D.  ad l.  Corn.  dcfalfs.,  \\.\ 
ctiam  damnatur  in  diipUim  F.mptar ,  vd 
Vcnditor  corrumpcns ,  vclfiaiuf-:n<:,  il  !o 
m.ilo  ,mcnfuras  publicc  probat.i 

Non  lure  commrin'.  lalliflcans  litcrai  iicj/is, 
ciusuO  fipillum ;  lcd  lurc  Rcgni,  mortc  pu- 
nitur,  5<.  coijfilLMtionc  bonoruin,  r.  ad uit- 
dirntiam  ,  dt  criw.fdf.  &  c.  Mei^ni  inci[». 
I''r,  ifr/A-  ib  (■::_ ,  //r  irJ}r.j.  &  Co/ijt.J  't 
litir.ii 

FaHifkans  pc:  II  ,  vii  pcr.il!um  Jitcras  Pap« 
ell  excommunicatus ,  S*  Ckrlcui  bcncfi- 
cio,  &  ofiicio  priuatur,  cap.  ad falj>iricrnrn 
ii.rifuitdendara ,  de  crifi:.ftlf. 
Falfificans  litcras  Aportolica;;  cfl  c-xrommi^- 
nicatus  in  Bulla  ('anx,&  litcra  Apt)rtoU- 
c»  funt  Bulli  plLimbecB ,  qux  phimbco  fi- 
)»illo;  Brauia,  qu»ccr«  rubcx  fub  .Anulo 
Hfcaturui,  fignaniur;  non  alis  fcrlptura 
Panitcntiarias ,  Datari» ,  Epifcopi ,  dirt. 


communic3tioncm,fi  Laici  moric  puniun-  Divnur 
tur .  li  Clcrici  finc ,  dcgr.idationv  ,  &  tra-  ^^'^chiofe. 
dtir.tur  Bracliio  !ccul.:ri,  d.c.  adfulf.imrri,  ''"''"y 

i,ir.  \.j.n.  q.i  6.  «.'/.^9.  boer.  dir.^z.  «,v.j 
^^^^iil.  decif.zi.  fs.z.  'XhoUfifi.  Syiitigui. 
f.5.  t:.%.  Alartn,  dc  i:irif  ii:i.p.i.c.z%.  ft.z^. 
Altrete  de  reli^.  difcipl.  t{ieiid.i,  lHi.^.c.  1 7. 
nN.  21. 

Clericus  fjldficans  ngilhiin  Principii  ll.v'.ila-  "^^4 
ris  ell  dcponcndiis ,  nu'ctcndiis  in  cvilium, 
&.  biill.indiis ,  oliin  in  frontc  ,  hodic  in  hu- 
inero,  fcrro  candcnti ,  \  ad audlentijfii^  de 
critn.fiif.  Bcer.dicif.^z.  Dui  fid.re^^.zijodi' 
niit.  I .  ^  Jitrete/  c.  /7.2 2. 

Sola  fulpicio falfitaiis  tollit  fcripturij ,  1 
Apoftolicls,  omncm  fidcm ,  &  impcuii  c.i- 


rum  e>:equtioncm,f. 


IJOC 


,  decrsmifte  ,-J; 
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Sufnuta 


j>t!!itaii\ 


fdf. /'jciis.ifipr.ic/.  crirK.p.6.q.i^\.f.'.y^.  ;mp„iit 
■Scd  vt  llquatur  criminalls  punitio,  f.iUicas  .•xci.iicni 
cft  clar^  probanda,  .SV^  dcc.  \  oy.  ft.  1 9.  Et  litcunwn. 
in  dubio ,  non  falfitas  ,  fcd  crrnr  prxfuini- 
tur,  jyiafcard.de prubar.co/tc/.y^s-  Alcfjoch. 
de  arbitr.  caf  ^cq.       S.  Xam  indiibio 
ncmo  prxfumitur  .'Ti.if     1        /■  /'  '■.'■.■rV>. 

DE  \  ()(:.A\TR  IX  iVS  PAKF.XiLM, 
yf.^  PATKOWM  MXF 
V  E  X  I 
/i.x  evdet/j    J-'(en,ilcs  ifu.i,jfii  .  a. 

H/F.c  Aftiu  pa-njiiis  cfl  inirod.icta  con-  6c6 
tt.i  Ixdcntcs  reuercntjaui  dcbit  -.m  s'"- 
cuj.  illum  vocando  ad  liidiji';ni  abfquc. 
vcnia,  i.Parentes,  6.  D.di  i/s  Jus  vo;-. 
Dcfinitui .  Ef}  atlso  Pr,.tri:ria  Pttnails  d.it-i  ^,^^ 
'  aduerjvs  illu/n  ,  q»i  (■/.e  i  ri/i.i  vocjt  itj  iu-  ^iuhijis 
diciutii  iilui/i ,  c/if  re/tert  utiji/t  txhirtrr  ^ 
del/et.  l.  f .  l.qf/ifi  ■!-:.  4.  i./i)j.  D.iie  iu  ius  •:•(/- 
caud.  Xon  dixi,  .-.ftioncin  ifiam  dari  con- 
tra  vocanccin  inius  Patrcin,  vc!  Patronfi, 
vtcoiTimuniti^rdcfiniunt.  X'.im ,  vtcon- 
rtabjc  Itifra ,  datiir  etiam  contm  vocantcm 
alios,quibus  cfl  dcbita  rcutrentia.  tr- 
goncqiiit  indefi.iitioneapponl  \\  vocan- 
teiijiijiudsciuw  Fatie//t  y  'Jel  Patrcrjuiu 


X'am  qiiod  in  dcfinition'.-  c--.pr)mitur 
eficntialc ,  coripctcr..,  oiuni  dcfii.ito. 


7  E  Al  AI 
^ui  t/t  l/it  vocari  r 


Vibiis  rcucrcntij 


^  Y/Z7/. 

(tf.  c  ichh  ? 
^•;«.;..nJ.i     ,  finti-»  ^aii 
Jiifiu  Prtctoris  ,  Lt  liis  \  (  ,  :  nou,- ""j^ 
pofl-timus.  vt  loq.iit ./iter,  l^^J^^dJbe 
D.de i/iiufuocl.i.  Cc.'J.  '  <:<.  .■>  narus  turreuerK- 

isbau-    siJ . 
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Sabaiidis .      .  .  .  ; ,  Jv^ 

fuo  OjJ.  liif.i,  tit.  2.  Ue  iu  iuS  WtCiJuii.  dvjii;. 


Vt  Dna 


6ci) 

Vtriufpi 
ffxus ., 


El  natiirtf- 
lis. 

tAtisptiuus 


VatrffKus. 
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.  in  fiii. 

I"x  quo  poflet  vidcri .  1.  Duiiiiiins  non  pofTc 
inlusvoc-iri  abfq;  vcni.i  a  vanaiiis .  Nam 
cis  rcijcrentia  dcbctur  •  litct  ic3  ncs-nt 
Baid.& Giolpii  c.  I  .de  ;/;/;7r.i-,;,'/;,/.  y.v;  f.;v- 
liimaxt^iKtitA  z.lii>.z. 

II.  Farcnccs  vtriijfqiic  rcxus :, 

vocui, /.i^//-y?/.a,4.ib;: /^..•.  i '  /- 
ijiie  fextts  aaipf.  D.dc  iu  ius  cuc.  Et  nojtii- 
ncParcntum  hicveniuni  Alccndcntcs  in 
infinitum ,  d.  l.  quifcfttt,  4.  ibi  :  Std  Cm:!s 
Coffitt%.,iii  infiiiitum  (imnL\  I^arcijtes  dic. 
quudy  &  h'j>icji:i\  f ,? . 

III.  Matcr  vuli.^^  Li-n'  ipicn',. /..•.  i 
D.cit.iir. 

IV.  Omnc!i  PjrLii-.L;,  .jj:.. ,' \..\\\ 
reucrcnti.1  tkb:".!ir .  /.  P.:--f;jres,  f^.  1 
(:: 

V.  p.i:i.  r .:  j.  1)".: ,..  ..u.",hi 
vero  bu:uip.irL  :s, ''.!.., 
S.  D.  tvJciii . 

VI.  Parro.  " 
rt.  ac 


fic: 
VII.I 

tif  ■ 

\'lil.  .Magilicr."\uii'  <.;  11.11 
infl.ir  P.irrntli,/  H  ' 
Me>:-}chAii-l>.c.:f. 

IX.  Noucrca.X.ini  ti       1 ' 
r]uJ.Jiis.CJ  r 
res,if.C.d 
Sr- 

X.  lure  communi.  ncmincn; 
iusdcdomo  fiu ,  &vo. 
CXtrjhi,/./'/f  j-.y/;,  1    ■'  ■ 

trahi:u*di     tit.  Scd  aliundL:  put. 
;  a j.      hi,  l.fcdt  lc.  D.dt 


,  .11.  J  I .i  . '.I 


igis:ti\l>. 


6\\ 


/.  £  Jl/  AJ  y1    XI  ' 
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'F 


V/  /;<-.y.vi  .;/;r 


R  IV. 

libcrtus  cfl  pluriiini,  pctit  h  Prx: 
liccataiiqiicm  c,\  P.itronis  in  ius  vo'. 
ah  i.coMMitifisy  2J.  D.iit.tit. 


61; 


P't  Tutcif 
fiftrtnuj^^ 
iihrto  po- 
te(i  ce-iue- 
itiri. 


i^^llij  lcgitmu  .  ' 
Nam  nnn 1 
re,ctiam  cum  v  cuu. 
dt ini:a •■.'•)■■. i'J..\  D 
pc6HjMatri. ',,.'/. . 
lcs,d.LPiirciires,  6.  i\ 
aUoptionc,  d.L  ^  Jdoptiufiiii,  8 
non  vocit  in  ius  P;jrronnni. 
[\X3>itf.6ic.d.!.^. 
femper,  D.  cit.ci:.  , 
cumra  Patronuni,  p: 
UJr,  LqUixJit/tM^  1 6.D.Jt  (f  tus  in  iui  '.^ocr.  ..S ; 


JIKFilM 


■  rc 
i  11- 


/.  E  M  M  A  XIJX. 
'S^l^ ,  d/'  qtt::»: pnljit  iii  itts  •voc.in 
I.  ¥^  ;:usr  habens(^jflrcnic,vfl  qii:!; 
l',i;.c  iudicio  contenil 
«Vu'y:/V.7////,  S./).<»c' /.v;     ...4.  1)..!:  ..  .1. 
II.  ,'\dopii«uis  potcll  iii  iiis  vocare  pa.'cn- 
ics  Patrisadopcantis  L';u;ncipati, /./'/jfjv; 
7.  D.  cit.  rir.  III.  Libcrtus  \  ocat  in  ius  Tu-  ji„} 
foiem  P.'»rrnni,/./;f/,(^,  t      •!.:.D..k  iii  itis  ncmn. 
lusK  S;I  "utorpottrt  in 

1  ...  vu        Parrcm  ,     i-...ronum  finc  vc- 

t:':a  i:i  cav.fj  ptipitli, /.y/^.Ly;///*',  i6.D.dc  ii: 

I         r;'.25  j  .fft/.2.{:M.3.  Gratimi. 

j..XI.J.  -1. 


M  M 


P 


Vnitur  pren.T  50.  aur^orum .  ktl.ihrr-  cjj^ 
r :?.     •  .'./rf/j, 

:r.  >.il.  Ul  tUS  ' 


;'i.-ii" f ■'i.i. -iii  1,1,;.::  ,  ...*.;.■.:•,  ,  .14,  ibi: 
A  f  i-  tr/Zrj'*!  nnmtm  d.i:rir .  .Sicut  dc  ccete- 
ris  Prxturijs  fant.itii  cfti;i  iionoroi-ijs, 

n.  /    •;  '-'rMi^.a- .    I"-  ' 


P<v;u 


Si  Llb 


ll.Si 


H 


r  £  M  AI 

d,itu  1:  . 


■    n;  I 


'  antf  tcmpi 


f 
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ACTIONI 

'^j,  J^ot  modis  fojjk  conuenirt  txiraens  aii' 
tftum  ie  ni<m»  fmiU»  ^ 
■  ^  Erpondcturduobus.I.Crirninalitcr.ir. 
Stnmtmif  Ciuilucr  .  Ciuilitcr  emendac  dara* 
fcnu  Ctuh'  ttum,foluit)VC  f^dciul1ur,ac  punitur  alio 
b$,  poena  arbitraria,/.'/nomj,  ro;/.</c  c.rj^Zor. 

tributorMb»io4.  LC^J.  Dm€  ^ms  eum^iu* 
.  Criminaliter  punitur  poena  aliqua  artmn* 
ria,  FrMcb.dedf.4^1 . 
£t  n  decemus  fic  cs  cuur<i  crioiinali  ;  tunc 
cximens  punicur  pccna,  qua  erat  punicn- 
dus  Reus,  l.cuiuf(j,.\.  li.  Llulnm  A/a» 
itJl.Kon  pcenacriminisLaefae  Maicda- 
iis,vc  voluic  Penn»  t»  l.f«oriei>ffiiiM.j.C. 

PerPia  Cri-      dc  ex.^flor.  truiUtVt*  Uh.  10.  CdgUoL  i»  /.I. 

mi9*iiu  ^f}if  „0)1  viJetur,  nnr/t.zj.  J>.Ji  ,jyis  ius  dh- 
tenti  non  obtcmp.  Qui  probaoc  ex  d.  l.  cu- 
infij^.D.ad  l.Iulum  MjirJi.Qutt  kxnoil 
probat  .  Nam  luquiturdc  cximcDicci 
CttcerCinon dc  manu  iuoiiliae,  vcponde* 
dcrauil  Additionator  ad  Gnid.  Pap.  dctif. 
*'jp.Tf.C>;n:tvcL/cftJit.D.&  potcA  inicl- 
ligireA.  cuin  fayinat.  inpraG.cri»!'  tojtt.l, 

l>.a.^.^i.  ficapnisfuicexcranino 

.  Ijx,(x  Mjiefl.iris. 

In  Siaiu  Ecclcfiaftico,  Eximcns  dclinqueo- 
/«  Tr^c^         punitur  poena  mortii»  ^nfAi  Pif  V»  ht 

n»  funi     BulUr.inp  i  t.z. 

Si  quis  fe  cximat  de  nunu  familiae,  puniiur 
arbitraric,C/.ir.  ^  f  n.  (7.i9.Et  Ji  Keus  rc- 
finat,po(runc  fatellites  cum  vcibcraic  ,  fi 
fecus  eirugiat>£ .;/</.'«  l.iddisios.  7.  C.  rfc^ 
£fifiop.  and»  hc&  feipfum  a  fatctlirum^ 
manibus  cximar  A'  ira  iibcr  ad  Eccicfiam 
iitgrcdiatur ,  an  poiru  £cciciianicxim- 
muniiatnpraieaionc  gsudeic?  poftre. 
centiorcs  trai-Iic  D.  ^coppa  in  SchoUjs  ad 
Controu.for.I{.M.erlttt.cciu.x.cap,$  6.».  8. 

Dfi  ACTIONIBVS  PRAIVDICIA- 
L  1  B   V  S. 

Fx  §>.P>\dudlcij!es . 
Citr  Ailio  dtSa  Prxiudicialis  ? 

Dlcicur  Ptaiudicialis ;  quta  de  ea  tfebet 
fcrriiudicium  antc  alias.  Diflacnim 
efta  Pra ,  &  ludicium ,  antc  iudiciunL^. 
Zjt  f«f  4».    Kani  eis  iudicium  debec  praeccdcrc,  Xa. 

u .1) i. !tb.  i . de  pr.tikdidfs  ,(.ip.i.&  1 .  My «- 
fin^er.f)ic,C4raiK^departu,cap.i.§.i.n.ii. 
v.tf»dftmi .  Exemplo  rcfli  diluddemus» 
Quiscxigitabalitjuooperas  diccs,illum  cf- 
ie  fuum  liiiert  um.Htc  excipic  diceosifo 
cfle  ingenaum»  Haec  exccpcio  eft  prseiu- 
'  dicialis.-quia  anceeft  fcrendumiudicium, 

&  videadum;  an  iic  logenuus  i  quam  dc 
cxhibcndis  operibus  AAoris .  Sienim  cft 
ingenuus,  non  tenaur  opera  prxdaro, 
l.vtt.D.fi  libcrt.ingen.effe  dicatur,  ibi;  Red* 
ditur  priciHdieiHm.i<fiquii  d  Itberis,  J.  f/o» 
lent  I udicet,  ibi :  ^Muidieiu  ecrtanfciffk  > 
2),de  Ub^nt^s^ 
TmM* 


yadi  cauf«  quaeuis>  de  j[ua  dcbct  iudicium 
fieriiante  afbsjcftpraBiudiciaiis,/./;  pojl  li. 

tem,t].l-f:ir.dum,l6.l.f!,nd!,  1  g.  Uci  uiaio. 

Hhz4.de  exceptU.per  maiofemt  54.  Z>  de^ 

iui.U^mam,i6.iy,ail.Inl.d€  niuUJ.x.C, 

de  ordin.cogni!.  Ciccr.in  I'e,  fcm. 
Hinccaufa  oonrequirens  di  cuflioncm,  cft 

00  nofcenda  ance  reqQirencemprofiin-- 

diorcm  indagaciuncm  vci  icatis. 
£x  quo  I.  Faittts  mittiiur  tn  bonorum  poA 

ie(fionem,  dilati  caufa  natus-  an  fcilicec 

//f/cg/t/iMMf/!7;«j?adiempuspubenatis  »  , 

l.x.§.fi  canfa,  D.de  ventr.in poJf.mitt. 
II.  Vcni  er  mittitur  in  bonorQ  poflelfionem* 

remifla  caufa:  an  fit  ex  adultcrio  ?  ad  tcin- 

pus  pubertacis  nati///  vtntri,D.de  ventre 

inpojf.  mitt.  fif  flacur  indicijs  ,  vcl  lura- 

nenco  dclaco  ab  haerede  dicentc,  fe  cflej 

grauidam  ,l.t.  it.fi  midicr  -  <•? 

t.ait  Prator,S.  $.  vnde  Mancllu< ,  D.dc-j 

inreiura». 

Adlio  {lutein  prjeiudiciafis  cf^.rv  tjua  infcr- 

cu  prseiudicium  Adturi,\\:i  ilco, /..i»f..').'  Czo 
LJiuc  io»tra,$.i.conet.j.num.l,D.de  I/!jC'.  rr.tii»4i» 
«^«o/t.  Sed  dilpliccc  .  Quia  quacuis  cfljt  <'-'''»S««« 
praeiudKialis:  nam  fcmper  dcbct  iudiciu 
ferri  cooctcmnando ,  vel  abfoluendo ,  & 
condemnario  ,Rco,abrolutio,Aftori  no- 
cc(.  Vudc  priinaacccptio  iiininenda. 

£ft  triplcxl.lngenuitaris.tI.DeLibcnli  can-  -  ^ n 
fa.lll.Dc  ]\ircucogno(cendo. 

A^io  IngCHuicatis  eft,quando  qu3ehtur,an^ 
quisficingenutts  }  -Bilneeiudicio  termi-  ^  ^^. 
nanda,antcqu3mc6dcmncturad  cxibcn*  ,^'/«1'*""^ 
da  opcra  ,  inlcn  prxiudicium  .  Kam  fi 
|wonuiiaatur,c(rcingenuum9praBiudtca-  -  ' 
ciir  P.irronoin  itirc  parronarus .  Si  verd 
pronuncictur,c(lciibcrttnum»prasiudica>. 
bitur  ingenuo»qtti  Fanrono  fiipponanir . 

Hscc  artiu  compctit  concra  Patronum  ,  vt 
quis  deciaretur  efli:  ingcnuus .  Compctic 
etiam  Patrono  contra  nbenum  gercnicfli 
lc,vc  iiigcniium,  /.  intcyft ,  5 .  D.ds  liber, 
cauf.l.fa.D.fi  lcbat.  ingen.eJJc  dicat. 

Si  camen  libertuseflet  pcr  quinquagint<L> 
annos  in  pofrcllione  ingcntiitatis  *  non_» 
ptpifcc  ampiius  ad  libercinuatem  reuoc^i 
i  Patrono,  Lx.  i.i\Dfi  tiben4t^en.eff(L^ 
Aiiatur. 

l\.Aiiiode  libcrali ^aufs  competicDomi. 
hoaducrsb:!  reniumdlcemem  »  (elibe* 
rum  ,  L\  fcvi;';  coiiT.i  D:)minum  cifcen. //,^//*#. 
tcm,iliura  cflc  kruum,qui  non  clt .  lixc  ralit*^ 
aftio  de  HberaK  caula  •  eft  praeiudicialiV 
<]uiu  iuclicio  tcrm:'n,inda  nisi^atur  fcnsi- 
uai&i  quia praeiudicatur  JDoinino^fi  dica- 

*  tur,  aliuffl  efl^e  Ifteram»  &  prseiudicatur 
Iil)cio,  fi  fi  dicatur,  efTc  feruura  .  Et  hscc  * 
adtio  cumpctit  aiam  Condinguincis  .* 
Nam  iplbrum  inmreft  >  fiios  Coniangui. 
ncos  non  cBblerttOSf  lii;t*^|.  Z>.ifo 
itber,iauj.  '  * 

lii  Si 
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5i  fluu  per  vigiptt  aa^09  ikiaqua^ipoflcf- 
€%$       isdn«  liberaiif  t  oan  ampliUs  ad  (b-tttta. 

tcm  rcuocatur,/./.  C9d.de  prdjcnpi.longi 
tcmpor.Licct  pon  poflii  praefcnbi ,  vt  li- 
bcr  (ranfcat  in  fcruuin ;  idque  tauorc  \i, 
b^mnhvg.  Lfin,C.eod,tit, 
S\  qui$  diffamctur,vt  libcrtinus ,  vcl  fcru  us. 
Cuntrs  difllainanicm»  vti  poicft  rcmcdio 
l,diffamari^iC,4t  agen.mmumiff,  V  bi  Iii- 
dcx  indicji  tcrminum  Diffajoati  ad  pro. 
bandum  diflfamaci  libertinitaicm»  aut  lcr- 
uttateai  ^  quo  tcrmino  ciupfo  >  pcrpctuo 
filcntio  rcsoccultatur ,  hr.-.r.ih.  {caj'.%^. 
3otr.  dec.i  i.  Cmu»  lcgiiUilpoliiiij  cumt 
etiam  aducrsUs  ia^atitcm  i'c  ijoD;lcri_, 
alicuiusfamilix,  bona  viVt  fidcicumuiifro 
(tibie^i^  ilbi  debuo.GuMo  dec  Lufit.j^^. 
lU.AAio (lepminVlnofcendot  cft  prxiudicta- 
lis  .  Nam  pronunciaiis  aliqucm  cfTc  filiu 
prseiudicat  Pairijfi  lilc  nou  iit  filius ,  d: 
prxiadicat  filio ,  fi  alter  non  fit  eius  Pa- 
icr, l.ftquis  d  liberis,^.  D.de  libcr.  agnofc. 
}iac  adionc  JPatcr  agi^i  vt  tiiius  rcuocetur 
ad  'pwdm  poieOatcm»  debec  de  ea  iudi> 
•cariame  aliaobfcuriora  ;  ncc  reducitur 
fiib  pairia  ptxcilate  *  nifi  aaie  cotiftat  dc 
liliatioae  $ie  agitfiliua  »  n  dcclarerur 
alium  cHc  fuum  Patrcmj  vt  podir  pcrax 
ab  qo  alia)^ata>('ucccJiiioneni>ic^Uimaa); 

Pcb^t^aaen  proh:i;i  fili^rio,  quKdifficilis 
pnibaiionis  cfl.Et  lcxMatrei^uaecafli(ji« 
•    nhlgcT  yl.TiiufcmpertDtdtmhsvWilh 
ex  Vmc,Lfi!ium,6.0.de  his,qui  funt  fui,vcl 
PiUsiiu    4/<«i*>«nIU.Patflt  ex  <:(^.e£turis»  vt  ii< 
fr^ands .    lius  fit  doini  eliacatos  >     conft&uttis  in 
quafi  pi^ffcflionc  fiUationis,  cjp.perfufis  , 
fiiq       \  ki  ^ft^'  (/(/'ro&.ii.  Similitcrpatetoc  fa- 
ma  publica,*  .ilijic]uc  pluribus,dc  quibus 
plcnc  agit  Dom.Scoppa  in  Scholtjs  ad  Con- 
troM.for.R.Mcrlin.  fCNr,a* £«^.84,  Scd  ma> 
}ordifiicu|tascft.  ' 

t  E  M  M  A  UU 
An  probetnT  ex  fimititttiinefitiatio  i 
g  g    T Vcundum  fand  argumcntum  >  cx  quo  vi- 
fiiiJii»  tfi}  ^isjquim  difficilc  (n  fiiiationis  proba- 
difi,  liii       tio»  /.7«M  fempct,  D,de  i»  iut  vocattd,Glof. 
fnb0tms    in  l.LHfiustD.4o  ewut^^^Vmonfir, 

B-i  nmilitudtncm  noniaccre  prxrumptlonf 
iiliatioais ,  voiuit  C.tbrid i.commMn.eon- 

$$0   •    dif.i^Jhj^it^iepraftimptiom,  RHiit,vA 
^.conf.^j.nn.^.  Menoch.r.  de  .irbttr.cent.  t . 
lr--ru-    cafZ9.n.9'j.  Mafcard.de  probat.  toncl.jpi. 
n.io.  vol.1.  Rota  111  vna  Bonon.de gargan- 
tib.ijoj.corim  MarquemenfBar,in  t.Cal- 
/(ritii.14*  I).deUber,(ir  poflh.  Gratian.for* 
^Mpi(tf7.»^ak.Q^|iiicafit,I1raiIitudinfmi.« 
*potcntf  pioucnirc  cx  imaginationc  mu- 
. '  lierisjppn  argucre  ^liatiooenij*  dcquam 
ftHix*^  buiuijnodi  ^militudini|  argp^ 


fMW 


E    R  I 
ximns ,  quos  pouflimlim  ad  hgc  rccealcr 
£>,  Scoppain  Sttklifs  ad  Cemtroth  R.Mer- 

litt.ctnt.J.,cap,g%,n.pz.infin. 

AU)  voluntj  cx  limiiitudinc  dcprchen di  fi. 
li»uoQ^m,Ttraq.ad&^biuitfial.glof.j.n,^l,  ^ 
Zaccb.l.medi(,legaUii.i.^. i'n.n.t 7. Aor«_> 

■   in  FomMidotis,fenfiliatiom,l6l4.  corim  • 
JderUno  •  idque  iuculentiUs  putaat  pro. 
riurit  fifiliusnaicatur?.?.  10.  meaie  ex 
tranftumcdc^n^o  prtmo,adalteriiflu»  • 
con  n  ub  iu  m ,  5  irrtf.tfcf.  8  ^  .R.  11 . 

Ali)  iimilirudini  pcrpecud  taad|iiliioale> 
f  radunt,  fcd  aluis  cTigunt  conie^uras,  vt 
Iijisiioconftct,Mdrf.»r'Ofo  i^j.Rota  tiL,» 
vna  bareditatis  j.Fetimattj  itf^z. 

Hxc  vliima  fcnr^ria,  oppiddarriderc  dcbct 
Fhiloio|>ho  lcgali,  qutreftc  fcutdilccr- 
ncre»aagener9tioni»&  fimihtudiai  cot^ 
pcrcturA'  quomodo  imagin.itio. 

Muliisperfuafiim  fuit»  pcnitiis  vinbus  dc- 

.  ftiiuu;m  in  affimtlandQ  iinaginaciuaiiLrf  » 
fcquitur  iftos  ZMch.fup. 

^obis  placct  Ccntcntia  lo.Sperlingi^n  Zao/ff- 
pa  ptr^a ,  tap.  tj.de  pbauttfia*  f,tmfarit  6jt 
^.j1vrfr.:fjf,f.«n^w/;«.Etcft,imagiii3Tiuanrt_»  S)U  ,mig{- 
loium  imnediaie  ooo  coocurrcrc  ad  or-  «*»»-♦ 
ganizaodimiftRttfli.  NammiUi  nalccre. 
tur  fimilis ,  ii quxlibctgraiiideimagina- 
tiofci^MicwJpereitnfemm  *  &  occ 
jKMitai  fimMis  liifteretur  Ibbolea  flanti. 
bustotaiiarum  rcrum  imaginaiionibus* 
Jug6  diccndum,  imaginatiuam  tantUin..j 
feprdeatare;  &  quandoque  tenacibs 
viiiius  cit  curj'^.  roprcrcnutionc,mn'ji.[iir, 
concupilubilts  ad  proiei]uutioaem  rei 
jmaginat» ,  dtenam  feqtmntur  poteatiS 
mofiuwm  Jpirinis,  &  humor ,  qui  iuo  ac-  ' 
ccAij,  &c  receflu  corpus  turbant ,  iignant*  i,f^ 
&  iniculpunt  in  fobolcm  rei  im.iginats 
Ipcciem;  natarali  potentiarum  fubordi- 
oauone ;  (k  hoc  nemo  n^bic  >qui  fciac 
Isetari ,  triftarique  nos  imaglnatione  tri- 
fiium  ,  <^  Inerorum  .-  nonne  horrore  ipli 
pcifunJimur  ,  qi  andoauftcrosfruftus, 
horiida  imagiiiamui  r  ?  £rgc)  fola  fimili- 
tudoParrcm  nun  probat  ,  fcdvndcaa     '  . 
appetiuiiToigo'' ffa/i«.Scdces  oirfiMnL* 

ca.  ii.  • 

DE  GO^SiCnONIBVS.' 

PErgamus  niodo  ad  Condi^iones ,  quae 
(ttat4iWone»per(bnalesiitanunaipa.  ^SS 

taerquia  proprio  carcnt  nominc.Et  cunru.»  C'""^'^'* 
fuBulpariesdicancmsproprium  j  j^oc  *Ll^'^u* 
tosfdiiSf^  hoe  eft  fimnl  didio ,  00960.^  "''^ 
ohtinuit  .  Additur  ,  ctinm  id,  circi  quod 
eft.con{li^o;vrcondiaioo4^'iMi</itm,coa- 
di^  AMei^tODndiaio  jbr^A 
I.Condiftio  multiplex.l.  eft  Condiflio  ex^  /r- 
ge.Cimk»  qusilegc  or|iim  immcdiate  ^^4 
■TObtri»Cireni  ccrtp  nomiDC,  l..dtfJolut^hi*  cm^ai» 
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DE  ACTlONia  PR^IVD.  try 

fit  farisfaftum  -potcfl  pai  chyrographiim.  ftuis,amiitit  rcudam,  ob  lcruitia  prx/lan* 

Didum  ell  cuudi*.'tiuncm  luki  cx  /.  C/-  da  conccirum  .  * 

uiti .  Nam  ex  Njtitrali  non  oriiur  A&io,  Hioc  douns,ea  caufijvt  nuptix  contialiao. 

&'cK  PrMprU  datur  a<lho  ia  fiiAuflL» «  lur,  dotcm  rcpcri'  h:\c  c  t)r.:1i4t!onc ,  nu  nf^-tilt  do. 

'  non  condiftiu  cx  icgc .  pti)snun  li^iumiSil.jt  dun.:iu,i,st9.D.at.ui.  t 

ILCondiAio  cft  imUbiti.Et  cH^quando  quis  Siquis  accipiat  pecuniam,  vt  cmancipct  n. ""pt'^* 


6}S 

CtMdiilio 


putat  fc  ubIig;!tu!Ti,'\' fuljit,  cnrnrc  vera       liuni iiicra  annuin  ,  icftiv.r.t  .(cccj>iumjli 


Jine  (auja. 


«7 

Condifiio 
tb  lUTpim 


tu. 


loluere  noa  tcncatur,.'  i.  Cdc  condiil.  tn- 
ieb.V\  f\  quis  dec  liiereditaceiii>quam  da- 
rc  nun  tencttir,  ifi  d  p.:::\,).  c.'..!l  lOh-J. 
indeO.  V  cl  li  lolua:  l'.:gaiuin,au»  lUlcicom- 
nifluinycredeas  fclictnnucr  relidlum.*  > 
quandn  i  non  cfl ,  l^dcnmmiJSMn  «  7> 
C.de  (ond.tndcb. . 
Ill.fill  CtndiSic  ftne  taitfa ,  Vtft  quis  dcdit 
^ccuni.im  cx  caufa,CjUX  dcindc  cc(T!u  t>u- 
ta  j  fi  f  ullo  ioluat  prciium  veliis ,  ^uia.» 
furto  niblaia  eft ;  tunc,  fi  Dominus  vcfHs 
d  f  urc  ill.im  rcpciat  FiilJo,  |in'efl  rcpctc- 
rc  .pretium  lulutum  cundi^tionc  iiuc->4 
cauu  1 Fiillo,i:J.4./).deeMl/tne  eat^» 
CondiiJ.ui  . 

OB  tnrfaa  caufjim  tupliciccr/lari  potcfi» 
Li.D.deeoHd.ob  r*i^.c«^%fiturpini- 
do  fit  cx  p.ivtc  .Accipitniis :  puta  »fiq|ui* 
accipiat  pccuntam  pro  nonfacicndo  • 
qubd  ei  en  inhibiium;  Tcnt  ftciat  (acril^ 
gium,homicidium,  &c.  vcl  pio  facicndo 

3uod  taccre  tcnetur  .*  vt  pro  rcdituendo 
epofiio  f  fiaTOy  ninfaimtuun  Judez^ 
ciat ,  U.  l.p..p,jtit^. Ei Ijic  dai»  fcpc* 
tit,  dJ.t.4. 

II.  -  TarpuDdo-  pbinA 
taniiUn.Etliic.BOiirei 
titJit. 

III.  Poteft  cfk  rarpitudo  e«  parte  vfriiftfai^ 

d.l.i.&i  tunc  ,  li  promifl^m  non  crt  fuhi- 
tum«exccptionc  quis  fc  dcfcndet ,  n(t  &>i- 
uaf.fi  vtro  efl  fbiutnm ,  non  repetit:  fiam 
in  pari  caufa  turpitudinis,  roeiioreftc6< 
ditio  poflidcntisi  l.}.l.Ji  nb  t^tptm,  8.  jtM: 


liiuni  nun  cmancipct  ilio  tcnipore  clap- ' 
faScd  fi  filius  intr&  anonm  iDoriatur,rc-  „  .  , 
tinct  .uccpfumr'.£.Vrf.',J.f.'rffw  cH,-j.Sed  fi  „,„^0. 
JluifustU{eJJmt,D.tii.tit.ii\^\iO  tcx.cr  in  /.-//  re/>eii 
Lfi  pec«iiMfMt5.0.fotf.dicitor>daiKem  pc  ""tf  •;«<"« 
cumam  pofTe  ptrnitcrc  anrc  tcmpus/^"'' ?• 
pi.cfixum,  &r  reuocarcdat um  ,  &  tunc  &  '^f^^'  * 
accipiens  ilnte  tempus  praefisum  infir« 
mcrur.  vciaiiqiio  inipcdimcnro  dctinca- 
iur,ci>jm  ii  pcnpfum  non  ilec  ,  potcU 
cogi  ad  rcflituendnm  accepeum ,  fi  res  fic 
intcgra,  »5».'  rcflirncns  rcriictiir  indemnis, 
li  prxparauK  nccciiaria  ad  iliud  »  quod  , 
facienc:um  erar. 

IV'.  Lf>  •  ') :;.'(,7-on;,,";'.-f ;  n^ux  cflacllO  pcr- 

ionalis  Uointuuconccita  aduerfus  tuT€, 
vt  remfiiraniA,eiurui  rccuperetaBflima'  y-^,,.,.,,^ . 
cionem ,  fi  t(:s  fura.a  ucn  inucn-ucur.  Et 
hocad  differentiam  coiuiidionis  certi  i  cmi 
qua  perimusreih^flobfSdebitacaquoaiB  4iff/«. 
con;r  ii^tu  certam, UifrtiM»  ^  LU  DdL> 
toni.fii  tini 


6i9  . 

Coniielii 


De  «tnhsione  Tritkttritu 
✓^Ondirtio  rnric.iria  daiurpro  omnirc, 


* .  *S-  •  "  "  "     '  ■  *  inobili,fla(t^»li|«»poraii « incorpclalit  dia*  « iv» 

iftWcjr parteQtalMili  ^*^W{M^cer piaMn  Lui,J"»^f 


ifiS  ACnDNB -ilERSECVTOIttA. 

}-\  ^yfrrtier,'..  SMt* 

ACiiorct  pcrtecutoria  ell ,  qua  pctimiit 
rem>/iR  ImoTariis,  ^4.  DJe  tSioM»  Sc 
omnis  aiiio  ctiam  pcrfonalis  efl  perfcdl* 
toriarciifipcrat  r^  dcbitam. 
Poffcffhrfpotioremeffer^SfideSrepttiowm  Sivtf^peniti^i<Sr])oenam>dicitorroimi  641 
rcffa-c.  J).  cit.rir.  Et  in  pari  caufa  dciifh       vt  aflio  dcpofitifach  vigcntc  ncccfTuatc  pnfe.ut'^- 
roelior  e(l  condiiio  Poilbfibr», i  }4.ibi;    .  luina^cendi^j  &  qua  pctiiur  dupluu_f *  » 
CimparfeUSum^dadnnieaimirhtihtur  \*i.i.fMerit6,D.defefit.' 
PoiTcfforis  cMtft.  D.dc  rf ?./«)-.Vndc  Puffcf-  Si  vCro  pcrfcqiiarur»  foliim  pcsnam^diur 

pcrfccutoria  pcCng .  ^ 
Excniplis  cxplicat  Imperatot  mixtamadip> 
titm. I.in  vi  bonoTutn  raptoirim .  Nam  Ra« 
ptb|rpunitur  in  quadruplum,  in  quo  uri- 
plum  efi  pccna.  U.  in  /.  /iqniUa ,  quiL» 

DAns  aliquid alicui»  vt  faciat aliquaenu*  pctirtsr  prctium fummum  fci  Lsefa:  >  vc 
licitam  rcm:puti>vtmanumitrat  feruQ»'     fiio  loco  dicebamus;  IIL  in  rc  rcli^a  ad 

piasc^ufas .  Nam  fUian^es  damnatus  non 
fbluit  Ulidtumi  ninC  iu  po:nam  foluit  u< 
riindc^^ vndc eHmixta»  quia  petitlcga» 
tura,<i:  pocn.TBi.'^  • 

Z  F.  M  M  A  LIV. 
,  JSiqfikmimtiir  alitt  A^iiones  tmxtS' 
'•■  ■   '  Ex  ^.ijuxdjm. 

Ctioncs  mijcia:  lumuntur  hlc  > 


C»ndiitio 
c^tija  dam 
tsufd  nm 
ftffiuua. 


for  vitiofus  cfl  potior  vitiofo  nonooficf^ 
{tXi,l.i.^.vlt.& l.i.D.zti  pofjfd.  \ 


L  M  M  M  A    LJU . 
2>«  romlf/?/oir«  eaitfa  data  t  ctuifa  nonfequia^ 
iAns  aliquidalicui>vt  faciat  aliquaiinu* 
licitam  rcm:puti>vtmanumitrat  feruQ^'' 
potcfl  darum  repetere>  faac  condi^ione>^ 
fi  accipicns  non  faciar  >  /.  i.  D.de  condiff. 
ob  tnrp.ctuft.i.l.j.l.  lo./.tJ./.y./.p.  D.delM 
tond.c.iiif.dat.e^tifa  nonfequ.  In  quomiror 
aliquem  derififrc  meam  dodrinam>qua.* 
docu^aJiquem  poffe  amc  opus  acciperc 
mef^iEak^vteftFcudatarius,  quiob  fcr- 
uitia  piniEltllidii  rccipit  feudum  cx  iBflo 
feudali  onerofottifia^Ufihii^ib^s  n5  pne. 


Tom.  llr 


ItiUtei»  ^perlonalcmimbibunt.  iit^  ,  ^ 
•• ■        Iji  i  cma-  fer 
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cmauaiu  cx  contn^u 
dcli<5lo,  qaafi  ddicto 
tripliciexcmpliricatur  actiunc.  iFjmilijt 
J-utjcnndx  .  II.  Co»»w«rw"  diutduiiio  .  IIL 
finiumregMniorHm  .  Et  contiiicnt 
6:cgueniC!>  dilcuUioacs. 

DE  ACTlONE  FAMlLliE  £ftCI* 
SCVNDA.. 

>  :  Mik-.  ■  ,  -^r  W  y' 
L  E  M  M  A  LV^ 

St  aHio  Mii  t.h  cuji  d.uidnntHrinter fut- 
(cfJoTCS  boiu:  hxicdiiari-i  a  DcfuncJo in- 
d,iiifa,Li.Li.l.qax  l'.iter,i iJ.^o.  D.f^m, 
ercijt.UnteT,\i-'-tfKC,cod. 
Ly  AQio  mixtn,  l..ii^ionis  Zjerbo,j6.  inf.tuD. 
de  aB.& obl.\n^icix  \mh\h\  /ic.titi,<y  Pcr- 
fonnlif  naiuram  in  hac  Familix  Iiicili:un- 
dx  adlionc.  IteJis.  Nam  haiTcsfum  petit 
partcracompctentcm  Jibiiurc  dominij . 
Perfonalis.  Nam  pciit  ctiam  iura,  fructus, 
&  damna  iiliusportioiMS  a  cohxrcdcj 
poflcflx.  Etcx  quaficontra^Ujdclifto, 
vel  quafi  deliilo,  Ladnetfus,}.  lancertiji^. 
C.cit.tit.  i.intcrcoharcdes,4^.  $.ftf^miti(t , 
ibi*  Dolo  mtlo  fecerunt,qne  plus  ad  eos  per- 
ueniret,  vtl  fimitiic  ercifcunda  iudino  pra- 
ft.-ibknt  ei.lji  hicres,j.t.ex  g.irff,40,  I  noH 
/o/i»»n,57./.dr  puto,i6.\bi:Omnia,f]u.t  qttis 
in  h'*redit.utdolo,  aut  culpafccit,  ihiudniU 
famiti4  trcifcunet.<.  D.cit.tit.Atiio  auicra, 
tjuac  cxcjuafi  contradlu  ,  dclidlo  i  quafi 
dclidlo  nalcitur,  pcrfonalis  cft,  L  itetfs  /.i* 
btOiXi.  ibi-  Fiim'.li.e  ercifcundx  iudtcium^ 
exdnobus  conjiit:  iicfl/ebus  ,  ilquepf^Jld' 
tiontbus',  quxfuutfeifonalaaliionei.  D. 
fam.crcifc.      '  ' 
Ly  a  T eflatore  iniittifa,  indicat,  hanc  aftio- 
nem  ccflkrc,  vbi  tcOator»  vcl  lex ,  diuifit 
bona,  l.ea.  qHX,6.  IJj/eredi  s,  i^.Lqnoties , 
lo.  C  cit.  tit.  Vndc  indiuifa  .i  Tcftotorc 
pro  rata  diuidumur,  /.  i.  C.com.de  leg.  tfi 
fitia,lO.  itifi».  D.  fju.crafcj.  l.  C.cit.tit. 
f  Ly  inter  fucceffoves,  oOcndir,  hKrcdibus,  bo* 
norumpoflcfroribus.Jc  fidciconmjiflarijS 
competcre  iftam  aAlonciji,  V./<r</, 
3  y.ibi'  Familix  ercifrundt  UidUium,  &  in- 
ter  bon^irum  poffejfores ,  &  intcr  eum ,  cui 
'     rcjiitHt.-i  efi  bxreditas  ,  ex  Trcbeliiatio  5  .C. 
.         <<r  certero<:  honorarios  fiiccejfores  ,  locum  ha- 
bet.Li.D.fm.crcifc. 
Mon*  httre-  Nominc  familia  hk  veniuni  bona  pefiin- 
atiaii.iiut     &i,Lprownuijtio,c}^.f'  F amiliA  ,Zi'dt-^ 
buuifjmi-     verb.ftgni{.  l.fin.C.de  vtrb.  fignif.  Et  erci- 
•  *         fircre  cft  idcm,  ac  diuidcrc,Cic Oratone. 

L  E  tt  ff  A    LP1\-'^  ' 
^Motuplexfttt  ''-.^- 

DVplex  I.  Dtretla  11.  VtHis  i  iDifcfhL, 
datur  Hsredi  iure  dutM^iin  Tabu- 
larvm,  Li.D.fam.  ereift,  VtUi$  darur  bii^ 


^4? 


DiuiJtr  d 

tt/Iiiiiirt^ 

in4'uij<t. 


IntfT  i}Ui>j 

llbtt  jHC~ 

niutrjtttf. 
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ccffori  (ie  iurc  Prstorio;  Fidciconimifi* 
rio,  Si  cuilibct  iLicctflbri  vnmeflali,  l.fetl  dirtilm 
itT  cius,  .5./.i.  ibi:  t  tile  eritfumilid  erci-  l>^'"^t  >fT 
fiuHdt  iudiciHm.  Lfi  ex  .ijje,  si.ibi:  Htres  ""^"  "^^' 
rogitinf  mibt  partem  ain.ujm  reftitucre:  ve- 
iutt  dimidiMi,vttle  Fumlix  Eicifcunds  iH* 
diiiiiynreS^  inter  nos  agetur.D.cit.tit, 
Cuf,i^  contr.t  qiiem  deturi 

DlclisconfUf ,  dari  cutlibct  Succefturi 
ti( ulo  vnhierfali,  Ciuili,Praetorio>Fi- 
dcicOmniiflkriu,M  unicipali,  /.per  famili^t, 
2./. z  j .  l.ft  ex  ajfe,^  i .  D.  fam,  crc. 
Datur  aducrliis  cohxredena  poHeHbrein-»,  paiurfue- 
confi.lcicommiirarium,S^c.  nonpoffidc-  edfer,  ton, 
izmj.hjtres,  z6.Lcttm putarem,}y.  Lfed,&  tra  coajus. 
etus,t'}.D.c:t.tit,  * 
Et  vnus  poicft  agere  aducrfus  alium  •  put.i, 
cohxrcdcm  ,  ciiam  inuitum  ,  ad  diuifio- 
ncm,  Larbitriumy^.^.  D.cit.iit.  &  hoc  .  ad        ; : ' 
-foucndam  paccm .  Nam  communiras  eft 
origo  difcordiaru,  L  lum  pater,  duUifJu 
niis,D.de  legat.i.Li>C,quand9  ,quib.quar. 
par.deb.lib.io.  Simonde  Pretis  conf.l}6.n.  . 
149.  Ita  vt*ilcqucat  atlegari  prxfcriptio, 
nc  aliquid diuidatur,  Batt.m  l.i.  i.ai  h*» 
C.dc  ann.  except.  Baldjn  L  fin.  C.  fivtumj, 
regun,Gratian.c.^o^.  Kit.14. 
J^.I.  Att  diuifio  facfa  d  Patrc  inttr  fiUosfit 
donatio  inter  viuos} 

N £ga .  Sed  babet  vimvltimx  volunta- 
tis,  l.fi  filia,lo.}.fi  P..tei;  D.fam.a  cifc. 
Et  filij  viucntc  Patrc,  ncqucunt  dc  illis  di- 

/poncrc  irreuocabilitcr  .  Nam  omnis  vl-  P'treiun 
litna  voluntasrcuocacfpotcft  a  diIpon6-  'fi  ^o"'"" 
te,  doncc  vixcrii .  ...    ;  , 

^II.  /Ln  diuifione  fitSti  a  Patref.  ft ptzrs  vni 
colijtrcdi  contmgenSifit  grauata  xre  ] 
aUer.0,  fit  tb  omnibtt,s  pro  rata 
liberanJa  ? 


64S 

Dtutfio  A 


APfirma./.yj  Paterf  3A'  ^*'"^* 
tit.  *  &  probatur  cx  traditis  ab  /int. 
Ftbro  inftio  Cod.  /i&.j.  tit.iyfjmtLerdfc. 
difin.  6. 

„^111.  An  diuifio  faSa  authoritate  Arbitri 
intir  frarres ,  pofftt  reuocari  ? 

NEga  ;  nifi  pcr  reflitutioncm  in  int»- 
grum,  ratione  actatis  minoris,  /.  Ar- 
Wff*,58.  DMt»M-U  fi  maior,  4.  C  comm. 
diHtd. 

j^,  ly.  An  Paterpoffit  prohibar  dtuifionem 
^  bonnrum  inter  filios  ? 

NEga,poflcperpetud;  conccdc  adi^- 
pusi  hift  nafcanturrixa,  Lfin.  ibi:  /i» 
communione ,  vel  focietate  nevto  (Ogiiurin- 
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nitus  detineri.  C.com.diuii.Lin  hocittdicio  ,  ^^"^'^^ 
I4.f.y5  conueniat,  ni  onmnd  diuifto  fiat.  hu- j,uijf»-. 
infmodi  pa&um,  nullas  vires  babere  ,  maui-  nen  fotejk 
fefitim  efi.  Slautem  ,  we  intra  tertum  tem-r'»'"^"^ 
fusj  quod  ctiam  ipfius  rei  qualitati  prodi  fi  ;  • 
valet.D-car/im.  diu.  G"am.decifi.  Gaitl.x.''* ' 
obferu.  tjo.  r«ld.  tn  Lt4.Ji.pr0 foc.  Thor. 
V,  dih  fiQ  hnWMm. 

Et       =  . 


gti  im  ,  fi 

ft  ,  diutfia 


ifti  vim 


.^itdluiiat. 


<5X 

frthihtti» 

M«  fiieioi'^ 


Btfiftrft^ 
luajii  ,n«n 


tcncrcjvolucrit  fi»!jad,  d  yadc  conf  /^p. 
VoLl*  St^Um,  f9Hf.  zp.  fo/.  2.  Dec.conf, 

tiinoncm}  un(]uam  cx  caufa  nccdpiria , 
HQQ  qbiUntc  Tcflatoris  prxccpto> 
inf.fi t^eneritt  D.pro  foc,  Rtiin.  tol^^ 
^i^lttiipiin  poiTunc  ficri  alicnattuncsex 
caurancceturia  contra  voiuntacem  Te- 
(latoris ;  ita  Oc  diuilioncs ,  ijiiando  lccus 
diicordtj;  communiios  rc4uudarct.Nam 
diuilio  qucdarn  alicnatio  Qft,/,//p»p;//or3, 
D.de  rcb,cor. B ildfin l.  l'C'fi  aJuer.rem  iuJ. 
y.  Att  diuifto  probibin  pcrfouA  ferpt' 
tkd,  duret  ilU  mortiiu  ? 

NEga.Nara  ly  perpetno  cxplicar,  doncc 
vixcrtt  iUa  perfonai  Rxhi.  l:it.  z,  conf. 
1.^^.  nu.<5. /{o/an.  («nf,  H^.nu.  lO.Ub.t. 
J>ec,(oii!.z6^.  vu.i.  Hinc>  nec  in4ucit  & 
4(a!pO(nmitI'um>  licet  lit  pana  amiflitonis 
portionis  concra  pctentcm  diuiiioncm^ 
'  .  Jiiii|.cxpriinatur  caula ,  &.purona  cui 
liars  i%||^plicanda,  Atex. ettnf  > 7.  in 
IJS^.  t^^^Mff.(»rtf%l'nn,^Gt'briel  tonf 
'   ^^[j^^i'^^^^'  Miinticj.  deioniecI.titt_. 

'Wmi^'  ^'^'^^  (onf.66,  nu,40,  4' 
.        fl,  An  tcncat  prueptum  Tejlatoris,  rii 
rrs  perpetud  diuid.^tur  : 

NEga.  Un  hoe  iudicto,!^,  ifi  conutniat. 
li.cotn.diu.Lfin.  Ceod.  AUx-cokJ.  l). 
(ol.l.lib.i.  MArfil.ftng.  p.  ^o\H,  confio6. 
wi».  J.  Surd.  cpnf.  »k.  7.  tib.  i-  Id^ue 
cti::macccc{cncc  iurauicnto>  fccunaum-» 
^olMduM  confB^.nti.i ,  lib.  1 .  Gtttt.  de  iur, 
(onf.tib,i.conf.<i%. nu^.  n« iur^mentum^ 
foueat  difcordias  ,  quse  cx  cummuniui 
rerum  naicumur,/.cjrtn  P.itc>,^.dulujjirmi 
de  /«rg.z. 

Si  TeflatorprobibuH  d/utfoneta. 


M Aiordiuidit,  Minoreligit,  G«i.  i^. 
vbi  Abraham  diui/it  ,  Locheii^i» 
S.Antbrof  tib.i,4e  Ainrabiim.  D.Aug. 
Ub,de  QiH.Dei,cap.io.  An.mijis,  in  c.  quati'  Maior  di* 
ter,  il  i.  de  ac(uf.  PUtea  in  Li.coLi .C4/e_»  ""^" »  Mi» 
ff'is^ife,B4ldUnLl.m*ior,  C.  com.diuid, 
Guidon  Papa  decif.  z8p.  Falafc.  decif  90. 
CMaLdtcif. 1 1.  ^.2.  A/utaJec,  Sic,  i  C<t- 
pyc.Latra dec.  i3.  f^iuius  dec.^j-j.  Ctrroe,  ^ 
dec.lj^,  Mynfiji.  cent.^.  obferu.if6.Gaill*  '  • 
z.obferu.  Ii6,  Guid.  Pjpa  decif.  289.  *  fic 
hunc  rooreip  rcccjjtinimura  ait  Avt.  Far  \ 
berinfno  Qoi.  tib.j.tit.^-j.comMun.vtriuf-  j^ 
qneittdic.defin.^.  n:4.j.&c  nupcr  affirmw  ... 
D.S(opp4inS(bol!js  ad  Controu.R.Mertin^  ' 

Scd,  Ci  diuifto  f)at  pcr  Eipbrilum ,  vcl  Iudi> 
Ct^mandato  ,  cciractalis  clc<!tio  ;  ik  fortc 
dirimitur,  Ci:w.{/i.'c.t  ^ ).  Aoppen.  dec.ji. 
Si  vterque  litmaior  ;  pra:fcrturin  eledtio- 

ne  habcns  rem  coficuam  Na  tunc  Jubct  """J*!'» 
^  duo  miTi:  lc.  CQinmunitatis  ,  ot  cougrui,  i,jii„,r,m 
t,X'C.de  metaU,  litt.ll.  I.  tinicntnatie,  C.de  tintii;;uam» 
omni  afjo  dcfert.lib.  1 1  ,yinc.  de  An»a  Jing. 
i;8.  Maxilla  adConfuet.  Bari.  de  itirt-» 
pt otbotnif.^ius  pratomifeos,  nu.^.  yalafcJn 
fffax.partir.  eap.ii,  nu.^^.Capyc,  dec/^l. 
•  Gratidn.decif.  1  tfp.n».  14. 
£t  £cclc£^|igic ,  ft  habeat  rcm  communf 
cum  sii)^^0tyic.de(.  j6,  Canoc.  dtcijj, 
FikursobMftes ;  led  alius  cohaercs  cli- 

?L^^'bii$  reliUiieturifts  tfH^f 
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Eii^it  £<■- 
,,c/i<i,nim 
iiri:tr  iurt 
mintirltm  * 


'^illurproomnibus  bouis,  ad  tjuas  Tc- 


ijuid  ccnfeotur  probibuiffc 

REfpondciur,  cenrcri  prohibuilTcdiui- 
iioncm  domini;,  non  tructum  cx  ro 
indiuila  pcrcipicndorum,^.</u.<n «./:".  C. 
,  com-diu.  PariJ'Conf69.  na.lj.  lib.x.SoiC' 
J^'^iu'^i  ^j^t^^nfT9'CoLi,{ib't,  KoL%»d.  fO«/l8i.««. 
fiuhuifii.     ''S3*l*b,i,  y 

yilt,  Anvaleat  conuentio  interfa^tes 
^        ^     , ittteflamento-,velinter  vitoi ,ni    '  , 
certa  bona  diuidatttitri^ 


'JHiudutiir 
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P«ffiSt  hdi 

uijiimu  nl 
'tttittff  ri- 


AFfirroanc Crotus in  l.nemo potefl^ttu.SB. 
v.tertia  eo»i(lufio,D,de  leg.l. Koni.ionf, 
i }.iuflntttf,(Uit  conMentum,  Curt.  iun.conjl 
III.  ii§tuitcraph,priu.ittr.^%jn  jin.v.vet 
potejidid.Cnicoaicmis  ,  nin  rixsna- 
fcantur  ex  communitare . 
fiiii  appofua  fic  pccna^cootra  pcttntem  di- 
uiiionem,  adhuc  fit  diuifioi    illc,cui  ap> 


plicanda  clt pcena,confemiat  rcm  diuidi» ' 
J-elinjn  cap.fi  dtlfgenti,i: 
Qrati<a.e,goj  .wr.  tOt 


ftatoc  habct  iusinrc  ,  vcl  adrcm  cx 
i  A^cftamentoi  vd  ab  intcftato,  lurc  Ciuili, 
-.^  t    ^?rapiorjo,  Municipali,  &:c,  /,  perfamtlU, 
z.  t.6 }.O^fa}Hil.crcifc'  l.inter,i  i .  t.bono,i, 
C^eitttit.  Et  iic . 
Diuiduntur  h  Bona  hxrcditaria  ,  non  im- 
probo  titulo,  (juxlica,  l-l^omponius,  8.  D. 
m,t/f.  II.  Omniabona  cmpta  a  Tcllato-  \ 
r»,licct  non  ipfe ,  fcd  ha;rcs dominium  fj^^^ 
adcptus  iut:rit,l.vcniunt,9.D'eod.lll.Rcs,  ^*^ if^ 
quarum  dcfundtus  ccepit,  fcd  hxrcs  v/u-'  b„ttt 
capionem  complcuit ,  d.Lveniunt,9.lV.  ctmphuet 
^(ttj  quarum 'i  eflator  dominium  vtile  ritx-juc».. 
^l^iit,  nifi  rcpugnct  inucftitura,  1'itcia^  ^""""* '  . 
prxdia ,  to.  D.  f/r.  tii.  V.  Orones  fnuitus 
. ctiam  pcrcepti  mortuo  Tcftatorc ,  Lpar".  . 
Jum,  1 1.  L&  pofl, 1 2,  D.(it.ti:'l.non  e!i,9.L  *^ 
'^(obxyedibHS,i7.infin,/}.(it.tit,Eicmn\-» 
diuiduntur  iUi,quos  pcrcepit  tcrtius  pof- 
icflbr  cx  rc  hxrcditaria  veodica  ab  VQQ 
C3t  frat  ribuSi  t.i.C'(om,diuid,  " "  Diuidm' 

Omnia  I^ta  fub  conditibnc.  Nam_»  frttfatt^ 
-  -  imcrlm  Jiint  bonahacrcditaria  ,  $■  i.  ctJ"^  ^*"*'' 

cii»ne,mam 


J-elinjn  cap.fi  dtltgenti,  J i.  nian.X  I  .dt  lud*      r  fofi,t  i'$.res,  qux  fub  conditiont  /t^jta eji  i,,^ 


intenm  b*rtiitatistfi,D'fajn,cnifc, 


ImredtlOx 


■^-' 


SMHfttU, 
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VII.  r.iaii;".'  pvo  fUTir.i  rfamp.o  .'i  cofixrcdc 
faclo  in  hxreduatc  ciclUucnuu^alicuau- 
doi  fijrando>/.     ptit9  tt6.L  dmno,  17. 

D-clt-ttr. 

VIII*  Sutsptus  fa^i  pro  impJcnda  Tcna- 
loris  volttntaterputa>iii  sdtficando  Tein* 
plo,  cliuiduDtur  ,  5r  htti  ab  v  r.o ,  rcpc- 
tuntur  proraia»  Ubis  coiijcqitcateftiii.  ibi: 
Sed»  &"  €im  mmuimrttti  it0t  T^ator  fie- 
riifjxuU*  efeifiutdit  ggetiffMfi^*  DMu 
tit. 

IX.  Quidq uid cohscrcs  fedt  in  rc  hflcredita- 

ria.cxigcndo.rolucncio  lcgata,rcficiciKlo, 
&c.h.ic  a£tiunc  cumhxrcdibus  diuidct» 
ALbit  coiifcqurntcr,  18.  ^.CcIJhs,  htem  ex 
dihcrfo,  I  p.ibi:  Itittr  eos  comininiicnn^.r  cu- 
t}:o!'.,' ,6"-  trtoryiniOH.  D.ftm.cKtfc.  l.itcnL^ 
ex  dit'.erJott9.i^i:SMi^ptits  abriiofaStbo. 
naJiJe  ;  fmiiia  ercijeundx  iailiiiofcrum. 
C.  cit.fit. 

X.  D.iiiviuntur  Aiiorum  peculia  profcAitia'} 

l.it  unn  cjl ,  I  J.C.cit.tit. 

XI.  Diuiduniur  fcrut ;  fcd  F.ntcr  feruus  non 
(cparatur  a  filio  fcruo  ,  ncc  vxor  a  viro, 
t.peJfelJionun',  i  \ .C.tmMtm.'Vt  'iM,<.:id, 

MI  DiUiucndafunt  ,  qurc,  fjfra  «liuilio- 
nt,  iupcrucniuni  :puta,  mottuo  illo,cui 
vfusfru^lus  concefibs fiiiit  iTeflaioio, 
fidcitommiflum,rcs  cmphyrcutica,  Bart. 
cor.f.^  S.dub.  j  .n  .4.Dc(.cohf.i6l.v!m  .f .  ^ 
tonf.j^x  i.HHW  J.A»t;/»;.  forj/.  j.  /tldobrar.J. 
conj.f^S.uio}/.  \z.!ib. \.,l!cx.  cer.f  1S9.C0I.2. 
a.i.lii>.Z'Mantitd dcc.jji.K.^.  Dcciluntj 
aplid  <7r«r/(i».C4tp.707'ii-i7* 

jtn  in  diuidcnda  rcfitJ'cqucn(l.:.'.[uditeTe- 
fiMvris  votnntat  non  foUcmniu  ret 
dijlril)tins,t''  fnhU  rtlrr.^  ? 

AI'iirma  .  Auth.ji  rno^lo,  c,-  !fli;,l  6.  l.fin. 
ibi-'  Sieeeptmi»  ,  rci]uc  tmpUtuni  tcjli' 
mcnttit>i,veleadieiUiu,  vcl  cpijftola  parentit 
t^emmotetnr^tieiiudttumqite  abs  friftu- 
rttf  'tfmbnfennuine  verhit  >  vel  inditijs  inuc 
R!.wttirrel'^-it  .  ftidici.i  f.-in:li.c  cycifci'.ni£ 
(liti  t  ab  intejiaio  ad  Jutccjjioncm  bbcnvo- 
€enter)&  Defitn&Hf^fio  enfiodiatnr  » 
ct!d>»^i  follrmnit^te  If^im:  hnitijhioJidifpo. 
fitiofnent  dcfiituta.i.fi  cogitdtionctzl.c.cit* 
rit, 

jipitd  quettt  debesut  rcntdticre  CMtiones  bxre- 
ditm*t  vt  tefiamentnm » ii^ti. 

R£rpondctur»  apbd  iiluin.c]ui  pro  ma. 
iori  parte  eft  haercs ,  prrsflita  cautio- 
nc  de  cxhibcndo,///  (]!i.^,J .  ibi;  ilautioncs 
bereditaria  Judex  qHHrere  debct  >  -vt  apitd 
enm  maneat,tfntmaiori  exfmte  haret  ftt^D- 
fam.  ci-cif-  Scd  H  a:  iii  .  Ici  /if';t  portioncs, 
d:  diicordcnt  >  foric  dinmitur  diflidium. 
Veircnptim  peaislooin  tutimifiaii* 
icruaiida  dcpoajiiir#d./^f «4^5. 


E    R  IV* 

Jn  diiiifio  fi':Li  p:.'  e'rn>-!r,t,  cr    r.do  notu*  ^ 
adejjejidatonimijjttin  ad  Juif-^- 
no>e)n,teneati 

NEga  ,  ctiam  li  iur.imciito  ,  &tr3nfa- 
ctionc  citct  rauiiita .  Aamcftcnor-  Diuiji» /4. 
miflimu  l.xno,nitionecuiusiuramentuiny  tf«  ftr  „- 
&Tr;i^.i<fi:io  cu  inclcit  .  cum  cclfct  con-  rww,  aat 
faifus.  Xemo  cuim  pracluuiuur  conlcn-  "'UJJ*'  *** 
tircin  fui  cnormiflimodamno  .  £thoc 
ctinm,  fi  dicatur  .diuifionem  "..Llam  cx 
ceria  l(;icntia  .  Kam  ae  lidcicommiiiu 
«fpecificadetiet  fieri  mentto»  Mant,z6.de 

tacit.tit.^.K.zJ.Ayvi.conf.i'}^,  nu.z6.Dee* 
conf.ioi.n.4.S urd.(of.^$  l.H.9.lib.i.GayU, 
i.tAfern.  t  j  9.n.  10.  £t  nec  tenet  diuiiio  fst- 
dta  dc  bonis  vnius  ,  fanqurtm  dc  bonis 
Conimunibus,/.///7o/i!  dtmfioncm,  C.dc  lur» 
t^r  f^Hi  ignW*  Jtltin.confiSj.  iMim^y.£6.|. 
hecc.conf.po.»>^Dee.<9'  AUx*  in  iJSfonr» 
C*.  de  coU. 

fnifnibns  ecjfet  diuifto? 
I.I^NrcbuSjquaciuflc  rctineri  ncqucGt,cen 


fat  taiis  a^io.  Vt  funt  rcs  f.irtius*  libri 


6^9 

AHi»  cef- 

improbc  le^Honis ,  qui  iegiiimecombu- 
rcndi  'i\\x\t,l.ratera,^.D fam.crc.  f>f» 

II.  Quac  impcndit  fiiius  iuiTu  Patris,vel  eius 
confenru:  puti ,  in  muneribus  publids  ^70 
gcrcndis,  peicipiuntur,  vt  aesalicnum^,  in 

&  non  cx  fua  lantttffl  ponioae ,  IJi  iilia,  f^^^'  '"^*". 

zc.^i  fiiittsf.l.fi vnifZi.  UdemJtriMt ,  Dt 

cit.ttt. 

III.  CclTat  in  omnibus  oneribus,a  Teiiatorc 
vniiultc  impolitis  :  vt  efi  dotis  folutio» 
l.fi  vni,tz.f.idc7n  1'ciwpoK-iis,  /).(it'tit. 

IV.  Ccluf  in  omnibus  lucris  a  Tcflatoro  Itefralign 
viii  rcliitis;vt  funt  praicgata  ,  /.  ttcm  La- 
bcOttJ.lfiita,^l,  D.cit.tit. 

V.  ln  rc  «'inita  a  Tcflatorcvcl  a  ke,c,!.h.cre- 
dcs,i  6.  fJ,tit.tic.!.faniiltx,(^ .  C.toiu.vttiufq;  " 
Itid.  /*■  • 

VI.  ln  r\c\xrr\'-h\\f..d.!.h.^rrf'.rs,i6. 
VlJ.i>iha;ixuitas  litcoramunis,     in  nmni- 

bus  non  fint  fod)  9  debita  coniradlaab  .  ^7^ 
vno  c?:  tr.Ttribus,  mortuo  Pntrc,  non  funt 
c.\  honis  communitius  ibiucndn,/.f4r/'ar" 
tc,.^O.f.i>!t€flato,iiifi».D.foH.ercifc. 
Vni.In  rebusnon bsereditanjsi/^ qnidf^i. 

D.cit.lit.  .  , 

IX.  Habita  i  fitiocaufafludij  non  diuidun.' 
tur, /.(/.'?.< p.!;fr,yi.  /y.f.im.emff. 

X.  Si  res  diuidi  nequeat  finc  graui  diificul- 
tatcvni  a  Jadiccadiudicatiiri  conpenia-' 
1,1  alrcri  ncflimationc  pro  rata  ,  l.fi  famtUit  ^untur  ht- 
ercifcunijt,%6.  D.cit.  tit.Majull.adCapyc.  bit»  caufa 
'iet.6jjnfin.  Vel  alteri  »alia  res  «Bquiu»-  fi-di» 
lensdatur,  /.r.vbi  i:.vt.6-  Bald.  C.eomm. 
diiiid.yvftll.ai  AfJitS.dcc.%i  n  n.6-Cratta». 
eap.^9S.n.i^.et  Lj^£nintt,$.fin.D.fm.er^.  .i 

i  fc.Borr.dcc.^6.col.l.Socc.  1  c». /^i  5  ■> .  1.4^ 
//#.  2.  *  ficaSctutu  Sabaudtse  dccifuiu-j, 
ioqait  Ant.  Fabninfn»CnlUh.h  tit.xj.  ,^i^!„'"i 
tmnt.tnriHff^nJSe44it*i4»  *  Difcordaiw  Ve^  ^i^^ti 

tibus  arfJMMf, 
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tibus  vtc6  hacrediiMiSj  ▼«!  careaulMS  n- 
n|«etij,res  poicft  TOldiy  A  «f  f^iiONitj. 

Ceenm.  ttimd. 
XI.  Kcs  indiuidua  diuidirur  licitatione»vt 
ez  Senatu  Sabaudix  rcfolutuin  *  lcht>i( 
jlitt.Faber  in  fao  Ceditib.^.  tit.  36.  comm. 
iimd,dcf,ji,Sc  probaturtca  i.arbor,§./udex, 
C.com«.vir./«A£f  ialidtationc  praefer- 
rur  habens  maiorcm  parrcm  >  C*fyc.dec, 
f6.Mi^an.dt(.i^6.Ritc.coll.'j3.  yalafc.dect 
Xfl^.j2.ii- 1  x.Grttim.det.  169,  n.x^ 
J^ando  frtfumatur  dimfttH 

Dlcas  prxrumi  cx  pofTcfliQne  rerutn-» 
diuiskm  pcr  dcccnntum » Gloj.  in  Lff 
mlt.C.coPm.de  Ir^.  Cabi  conf^.lib.l.De- 
tian.tenf.i^ .nMm- i.M enodj.prafumpt .  60. 
1hi.lib.}.7 hefa»r.dec.io$,  n.l.i^6ii  Sc» 
natu  Sabaudiz  probatum  1  ait  Ant.Fabcr 
in  fno  Cod.  Itb.-J.  tit.l.  de  dedit.Ubert.  dejin. 
i^.n.i.&  ^JLdquectiam  fidciit  fctipiura 
diaifion)S>i^4M.d^  Salyt.iH  l.nomdto,  (  oi. 
ftm.tntfi.Cafutui.  det.  jj.  iib.i.Ctatun, 

Scd  fi  fratcr  poflidcat » non  prjcfcribit  con- 
tra  fratrem .  l>iam  cenletur  admioittrarC) 
<r  poffidere  itomini;  alierius  9  &  ime^ 
grum  crit  alfcri  diuifiuncm  pctcrc ,  /.  pc 
mit.C.cottt.diud.Aii:i,cl,  ^fin.lib.i.  ittii.de^ 
fteiet,fmttU$iif'tteMh6^i»dM,i,e9af. 
X6'o-n-if^St:u'ph.dcc.  i  joj.n.  1  o.p.i.*Kcc 
obcioct  ia  Muiterc  >  qux  bona  fua  in  du- 
-tem  dedir  >  vcidem  Scnatus  Sabaudiae  6ot 
ianiuit>apljd  Ant.Fabr.d.defin.  1 4. 

i^» /«fif<»  diuifioae»  frafmn^thtur  reddtix  raiith 
Mt  k^tt  deeetmif  ? 

RAtio  difficultaiis  cft  :  Quiafaftum  in. 
dubio  non  prxiiiraiior .  Seu  taiditio 
ndbnuneftBtti  .  £rgd  non  prsBfiimU 
tur  .  Scdquando  diui/io  fcmjitur  ,  tiuic 
prscfumitur  reddttio  raiionum  >ijua;  lu 
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ifeabdicare  incommuncm  bxrcdi. 
tem  confcrrc  tcneiorj  atqoeadcdi  C«/^ 
tio^  boaorkmlitio  in  eemmunentbinedi' 
tatem.Lfilnt,ix.C.decoUat. 

£Ainu:odu£^acoJiauo  ,  n  ^qualttas  imer 
cohaeredcsicructur,</./.ji//^,/rc'r,i2.Z>M4.  *^7< 
ren.tir.de  ceiijt,  ci.Kim  intcrnicionuoi  ^*'/'*'* 
cauTa  c(i  iosqinlitas  bunoruminterfi- 
Jios,  vt  tcrtatur  excmpJo,  Franch.det.tttm 
Hincmcrito.colJatiuiic  homicidia,  |U 
tes  aucrruncaotur/f  c-MJi/Zf.  Cde  coUat, ' 

Antitjuitlis  co;i4tio  Jure  Prairurioab  ini©- 
itato  adunttcbaiui  intcr  fiacrcs,non  ex  ^79 
leftaaemo,  /.  i .  c  . dc  e oilat.  Hodie  currit  CM,r,i  <» 
exteflamento,&iib  inte(}atO;.'\t«t/;.f.v  re-  *f0*^^H 
ji.wieiiio,C.eod.  CoiJatioiwbei  locumtan-  •,1,,""** 
tum  inrer  ddccndcntes ,  quibusddNOir 
legifiiiu!,  rubJatadiffcrcjnia  pjtriae  potc. 
{idiii,6;  Ccms  ,l.vt  lwcits,t.itn  mjjculinit  ^       '  • 
qitdmf«mininifexui,i'i.CJee^UtjSecdb' 
iuf,  quando  Paier.&fiJiuspcrunt  bona_» 
alterius  defun^ti  iiJij  ,  Auth.di.fHniIo,C, 
ai  Tcrtyil.Cyn,&SaU.  m  l^mmieifari9» 

Jila  aurcm  taiuumconfcruntur  ,  quxex-  Cfy^rm. 
prdse  ,  lure ,  vei.Teftatoris  inand»tOi  *»r  » 

funi  confcicnda,/.;7/j77:  t);cri:6,ip.C.eod, 
JExquibus  iitjdotcmdatam  iili«  ,  foiuio  12,  ^***** 
inatrimonioicoiifereiidsm  cum  frstttiboi 
iii  bonis  P^tfis  iiictedcniu.  Idcm  dedo- 
nauonc  proptcr  noptias  dicas  1  niii  i  Pa-  ^ 
.irealit^irik dirpolituffl,  A  Antlh extefi«.  *^*^* 
v.tnto,\h'vCt{fiit  dr.:ii ,  c"  .rltortiw  d^orum 
coUaiio,ifd  demuta  ,Ji  Parem  bec  dcftgnaiat 
expttfsimJCM  teliat, 
Exti}jiiui- acoiiurjonc  donaiiofaflj  filioad  69l 
Jultipicndui»  Ofdmcs;  ^uiaiila  bona  afie-  ifunpatti» 
nari  a  filio  nequeuar,rrrtf«»,  feff.x^  t.x,  ""^'^J^- 
hx  ita  ncc  poiru»it  ctjnicrri ,  \,  mmmi»i  **' 
iMiipui4ri,C.de  ino^t.teJlMa, 


lerprsecedere)  vi  kti  probo  tt.  meanm  V»  NecconfenioturcipeafaB  ftiAsecaufiu 


felea.nm'  F.-iVmi  dc  pr.'Jiript.  1.  p.  ^.p. 
,  fifine,nj^f,  Cajirenf  Itb.x.  co^f..H6.  mfia, 
Grttianjdec.^6.n.'j.argJ*PfteiUa  ,J>,ie^ 
f.rch.u.  v  bi  ccnfctur  intcr  confanguineos 
rcmiUum  dcbiium ,  ii  computatuaunc 
imtaimercdnfanguineo»  .  Si^pr«ri^ 
jliuniui?  rai'OJ!Cs  rcddit^cfafta  dmillonc. 
£(dcoptra>4iuiiionenouiada  *  noaj 

prsefutminmr  rationes  reddiiae>  nce  pr»  Scd   Wter  Jnbeat  I^Ra*f!lfi '»  ceiircnir  ex 


/^udiorum,  niJi  cipiclse  Patcrid  dixcrit* 
i.quA  taterfiliOfH.lax.Uiam-erttfcBald, 
'inl.fifili4,OMt,tit£t^Mti  prscfijimtur  cmija /j^e 
vtftimemai Jibros,arina  >  .'/■/' ' ,  C.fim.cr- 
tifc.  ItJonatioaes,  £i.dt:  donut,  l.Nefcams,  Dmj  cau- 
^dentget.gefi.  £jcpenraetameQ,«ia8do- 
mi  fa^uius  fui/fct,  Jictit  Patcr  vdtt,  ncc  "V"*"^ 
compuiani  ur,  d,l,qu^t  paterfiiio-^ 


<77  . 
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fumtturaliqua  remiiriodebiti,  Bolan.  lib. 
i.  conf,  49.  n.i;.Pt  jcfumitur  autcm  diui- 
ficHfi  fratres  dwilas  res  poflidcancf^t/i/d 

Pfi  COIXATIONlfiVS. 
LE  M  M  A  iVIH, 

^uidfitCollatioi 

COllatio  eii ,  quandu  aliquis  cz  cobsrc- 
dibui  >  boM       viucatc  tdlaioro 


illis  bonis  cvpendcrc/.A^t/tn  .'"!.??- ibi: 
ycrijinuietfi.;  dc  rei  iffim  uefods  eum^  ^L'*I^L 
nhiffe.D.dcmvoT.ge^,  ,  «l^"*"» 

KursUsjdonatio  tuU  fiJio  ,ranquam  cxtra- 
nco,  «r^.  /.  quod  autem,       JMemque  ait, 
D,ded9iiat,nlter, 
Nccconfcrtur  dos  confincns  in  mobilibus 
confumptf  iioc  cuipa  filiSiqua:  mortuo      d»i  rf- 
*  Patrc,  fucccdii  coirt  alijs  fororibus ,  l,  a.  {^^f^.^ 

^.deillih  rj^fipfc  cii!p.ifi'if  ('fri.^.ncip.^ti.  l.fi'  jj^j^^  *  '  ' 

emantifatHm,^^  Dde  toUit-  bouor, 

0& 
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bfi  COMPVTAIIONfi . 

L  E  M  M  A  LIX. 
J^id  fit  Compur.U!0  ? 

COmpuuiioen,  quando  quis  rcdnetti- 
tulo  proprix  portionis  ,quodpraeIia> 
buit  cx  bonis  tcflatoris,  CiJfMius  dc  por- 
$ionJegit.c.i 4,Ex  quohabcsduasrcgulasj ' 
<pat  lotam  abTorbcni  'imputatioiiis  ma* 
reriam. 

£{  i  iilx  res  imputantur  io  lceitimam  •  cg 
qaibuslegittmarepletiir  ioe  rejiletiole. 

gitimaB  eft  ex  fubftantia  ^ttis  •  /■  fcimust 
•  36.  §.  repltntnem  autm  fieri  tx  ipfa  fnb' 
ftantia  pntrikCie  h^,tefimtt.l.tittmm» 

C.cnJ. 

Noniine  fubnamix  vcniunt  oninia  bonS-* 
defiinfii»4r»./.fo;;/>;n  priirc.D.tti  T reMt. 
Etaliunde  hahira  non  imi'iiMr,rur ,  d. 
repUtiotiim,  t^n.C.iecolUt.  l.  Auttt  neptis 
noii^netfff.D.deiKreiothim. 

11.  Regula,illa  impuranti.r  ii,  li:,:,i!im.!m_i, 
de  quibuscauium  cil,  v  t  im^utauur)*^ 
lcgc,  vdab  bomipe,  l.penuk.  Cdetoilnt» 
AHtb.ex  tefl.itffento,C.(!€  colUt,  l^qiuaid»f 
3^.f.vlt.CJeittoff,teJim, 

A  lcgc  cauiuia  eft.<J.dbtem  habiiain  ex  Ibl^ 
Itamia  Patris  impuiari ;  6c  ttinc  dos  cft 
loco  itgiiimSf  LTitio  centum,  ^T nioge^ 
neret  TXie  ton£t.&  demtmftr, 

Diifta  dc  dotc  inrelliguntur,efiam  dc  bonis 
puraphernalibus  procedemibus  ex  fub- 
fhmtfoptteriia.  ▼rdotiaccefluria,  ^'iiter 
SocerUTn,§.  -itm  intcr,D.de.  pAR.dctaU.ctii 
Cie $itr.dot,Jlex.voL7,conf.i7.nu. lo.  £t 
lioe  itoe  ftiocfedatur  ex  teftamento,  fiuo 

'ib  intclUto,.^«f/;,fr  tcliaiytn;'o,  C.  de  colU 
i  icct  olim  lantlim  nb  intcft.-;;o  res  hubita 
compataretur»  l.pfilia,  c.de  toUat.  dot.  l. 
f.!i.'.m  tffl<mettto,D.deetUtat» 
latclligas  computari  dui-anrc  marrimonio^ 
nam  tunc  dos  non  potcft  auferri .  At 
foluto  matrimonio  non  compuratur,  fcd 
confcrtur  ,tit.C.de  coUat.dof!.fi  Pate);  l. 
fallum,^.fili^  dotcm,  l.doiis^fiiis  licet,C. 
decollat.  Kam  folutomatritnOnio  amic* 
tit  veluti  natuiaffldotis-»au(^daiids  eE- 
feftui. 

II.  Imputatur  donatio  propter  nuptias 
quoniam  noueiU,i^.C..dc  mofJic.  tcl^amento. 
Quia  donario  propter  nupttas,  dotisfe> 
quuur  naturam»  LfeiuiUGde  eMiU.  Lfiiu 
C  Jrdonat.aiae  mtft. 

III.  ImputanturomQes  donationes  intcr  vi- 
UOS  faitx  intuitu  legitimx  ,  /./;  quando  , 
S  ^'^.fiuLfi  no«  mortih  m  prine.  Dute  iaoff, 
teflam. 

IV.  Computaturdonatio  caufa  mortis  ac- 
'  cepuexfubftantia  Parris././cj/urt;,  ^6.^. 

repktionemtC.de  ino^u.tcjUm.  Si  vcro  dc- 

.  f ur  im  tt  fid)lbj»ia  Fatrii  iion  coor 
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Ncn  vtri 


ptttatur,  Letiamt$.li  deiita,  v.  ttiM  eiumJ 

qttifi,  D.de  boms  libertor.V adi:  fiiius  non 
computat  vfumfruAum  ex  aduentiti/s 
confolidatum  cum  fiia  proprietaiCf  mor- 
tuo  Patrc . 
V.Nonimputantur  data  filio  ad  fuicipien« 
jdosOrdinesSacros:iunii  tranfeum  ioj  . 
quafi  tax^mUtf^gmiU  Cfmik  oe.f.,'^Zt 

^'/"^*  Saurdttit» 
Idemque  eft  de  impeniisfiAis  caufii  ftudii 

filio  cfiam  cmancipato ;  cum  Pater  cz 
pietatedebiia  illas  fubminiflrauerir^^«<«  Keeitttftm 
fater,  $G.D.fam.ercif.Qux  cnim  ratione /■  emtfM^ 
pieiatisfunr,non  impuranrur  ,  l.iiefei^tMi* 
.  «w«»  1  y.  D.<fc  negot.gefl.  l.fi  quis ,  $.ft  ma- 
ter,l3.deUber.agnofc.  Vnde noncompu- 
tantur  fumptusfaaicauia  doftoratus  ,L 
i.$.uec  ft^renfe,D.de  colUt.  Ch^edittLg, 
v.Hemqite  iufilio  DoHorc. 

D£  ACTIONE  CX>MMV^]I  DIVI. 
DVNDO. 


D 


L  E  M  M  A  LX, 

^Mfit? 
Axux  focicras,  fl^  rcrum  communitas* 
Sociaas  cft  contradius,  &  inducirur, 
&  manutenetur,  partium  (aitem  tacito 
con((:nfu,/.t.c.com.dwi</.iLwii/oj/«,Z).  de  f  lT''"*!'* 
aaton.&  oblig.  Lficietatem  co/ie,^.  D.  hro  /" '""'''^. 
oe.Majctrd.de  prtbat.concLi  jop.n.S.  Mt.  mgtnm» 
chilordefratrib.p.z.cig.nH.^.  &  c.z.n.  11. 
Dc  quo  nos  lib.^.  de  focietatc.  £t  cx  hac 
nafcituraflio  pcrfonahs  prolbcio  ,  /.1« 
,  C .com.diuid, 

Si  vero,  nuLio  intei  ccrfcrcfaltcrn  rtciro  pa. 
ito  fintincomniuni  pui.i ,  li  mulrisca- 
demrcslitlce;ata;tuncpulJulat  adiiocfi.  '*^'*'^T^, 
muni  diuulundo,  l.n'lul,z.  ibi  yeluti  tn» 
tcr  ees,  qmbus  eadem  tcs  teftmento  legata  tur  ettam 
D.eomAmi.  Quac  a^io  dari  aiaiio     ''f  <'"*^ 
potcfl  prore  coramuni  ex  focictatc  ,  d.l.  '^'«'ifj 
ntlul  intcrcji  cum  focieiate  ,anfme  focieta.^"*^' 
ie res  intcf  alic^uos  iSmmitfh ,  Nm  vtr** 
tfttvcafu  locHsrfl  commum  ditiidiindo. 

Definiiur.'  Eft  aQio  mixta,  ijua  quis  petit  di* 
uidiremcotnmunem;  acfibidaripro  i^atai  p^thj 
tma  crim  ffutiibus  ex  illa  re  pereeptit,  tTtt       '  ' ' 
Lin  t.ommiim,S'D.iom.  dtmd. 

Per  ly  mi.riu  iodicat  elK  realem,&pcf  fona* 
km,L.ilHoiliSfVerb.i6.infin.Dde  6" 
oblig.l.ft  qioht^'  i*>i:  ^«5«  ex  re,  in  qum  .  , 
in^peniititrt^inim experfonafoe^  afSo  n»- 
f^tlir'  Dfim.ercffr.  £ft  vf  j/.r,  quatcnlis  ' 
petit  panem  rci  iure  dominij  iibi  com- 
petentem,/.^crjbM/fHfi(/iMs  tor^n^mm 
rerumfitdiuifiQ  ,  fiurilMifaNifiMlHsMe. 
iii«fj^.Z>.ci/.ri/. 

Ferlbnalisnattitameiercet>quando  petir  ^ 
frud>us  eti.im  confumptos,  rationes,iate. 
rcflc,  fum^us,  damna,  dolo,  vel  cul  piL, 
cius  pafTa  u  tfla  rc,  Lin  (oamm,s.  /.44, 

f6  ."^" 
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^Sfitie  mamlMMdoipMnmuni  diuid.  l. 
'.il  M«ror,4.ibt:  Ftm  culpit,  cum  in 

'  :t$mi>sun:  ditiidundo  iudtcio  bx€  mmttm  «r« 
•11«  voiB  4»i^4£i/«r*  CMt.tit. 
€Dicttur,  rftitiiiHdi.]Si3m  B  res  aliundc  Ht 
dmCn,  ccOkt  Jmc  aOro»  /.i.  D.fim.n«^, 

.  l.ftivnlix,9.Q.cmm.vtriupijMU* 
,t  -^otuplexfiti 
69 $     "FN  Vplcx,  vna  Z)<t  cffa ,  aJieia  FtiSs.  T)i- 
£fi  aufUx  Xjf,  rc^tadaturimer  illos  ,  qui  rcmha- 
1*2^*  <r    geii(  cotnniunein.  Vtiii  daiur  pro  pctcn. 

dis  cxpcn/is  tuflis  in  re  comnauni ,  pro 
iiio,t]ucmiropcndcns  cmlthai  Domi- 
•  ■<auin,  vci  qui  aiienauir  jiartcui  (uain  ,  Lji 

<}ui!)6.  ibi:  /Sli  1'CU.'.:  z  lil.  (.,„.»,.,);;  diut- 

^4kud»iHdicio.i.Ji  quis,ci>ri,  hoc  iudi. 
€ht  D.€omm.  dinid.  Vti  li  1  Ci  cummunis 
£cab  aIio  indeiMia  aitcri  (oiuta, /.(«mHw. 

*i»7  ^"/f  comniini  (timJuvJo  compc- 
titlVt  putti,fie  \  c.tiifu  indibiti  ji/lfti  rcs 
fojjideaiur .  D.  cu.i.t.  Simiiiar  vtiliscom. 
muni  diuidundo  datur  iluubus  Uominis, 
^uibus  caacmrcspignundatacil  ,  d,U. 


rtiiiftii^ 

tmr  exfijM 
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-  _  petatur 

vlusti  uiius ,  tunc  non  iit  diudK>i,Jfi(i,vci 
rcs  locatur,  &  pcnfio  pro  raiFtlitM^Jicuri 
vci  dl:cinjtim  vni ,  modo  alicri  atigna. 
tuj,  i.Lomn:nni,-j.i.itttet  tr4t4lMes,y,ditm 
dc  viiifrnau,0.t9m4itttd,  ~  *  ■  " 
lii.  Sumptus,impcnfx,  faaa:  ^toii,l.in^ 
i)oc  i  u  Jicium,  1 4-  ji.l.per.  Iioc  iudicinm  ,  ibi : 
Si  tfuis impen(d$feciiit  coHfeiiuetiir.D.cod. 
Et  huc  ctiam     iinpenra:  fint  fa^liio 
coiucftata,  /.//  qimpHt^m,6.  §,fiHe  anum,, 
v.fi4iwdptttejfacceptum,  D.  eod.  Et  im- 
peii'x  puumuraiam  dcniudla  rcci^. 
muni;  licut  pctuijtur  ficudus  tx  tUaifcr. 
ccpti,  UHfumma,tuD.cit.titiilo.  .''*  ' 
IV.  Damiu  ,     diminurioncs  rci  CbgjMlw. 
niscx  c\ilyAliicU,l.^fi,S,v.vm't  itt^ 
ttmmimidtmdundo.  Etiam  fi  quis  renu 
cotnniuncm  dc»criorcm  fiKcrir ,  /.p.  l.fi 
ii,i0.ibi:  ^tdquidiu  rectmmitmi  cutpa 
jMif  admijfnmeflic&iHdieio  continetur.UC. 
j'.>.(onw:.<l  w.d. 


<?y9 
Cum  omni- 
i'Ui  fruBi^ 

M 
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SUplHI  fj- 

itiamjgft» 
titrttt 


'  ^  — *r-©;"'"          f  V.  bi  ui  re  comm.uniaiiquid  fit  facicn.ium 

commttm,74MterfrMdonei,  v.Jt  dnofmtt ,  ad  rcfattionerli,  vci  dcmolitionem ;  ct  la 

fMrempignonjcfcrtr.  /./..';  fr,,„fiimum  e(l  p  .Hunt  co^.  ad  cxpcnias ,  communidt. 

Vtlleeommutu  dtutdundo  ludtciun.  duri .  ii-  uiUuiiuo,  ades,ii.D.camm.diu. 

.Jiiil^rvntocoiiUDunidiuidunoodaiar,  ^PolIctijicquswi:  An  ,diuifiiretommumftnt 

tlircscomrounislitdcnrudla,  d  Ador  «*^diiadcndtf,iiam,dmna,»xpeidkM. 

;.vclit  pcta c  iinpeulas  in  liia  re  iktias ,  l.  Uteff«.pn,  r«ai 

i>tfmHma,iiM.tmm.^'^  Minfc  vci  damna,  cjtpcniic,  fruftus 


7oa 
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D.ttur  h.i. 
hiiihui  tui 
tn  re  u 


Cui,  C"  con!  ,-.j  quos  detur  ? 

Atur  liiis ,  Qui  rcin  can^eia  coin* 
imuo«m  iumfmr&  itemtj.lei. 
mttm,7.S.intrr  prxdona,  JXi.umniun.diuid. 
vbifubditur ,  piadoncs ,  prccano,  vi  - 
pouidcntes,'cai  crc  commimi  iitoidfi^' 
II.  DaturctiamillisjCjumon  funt  Domini 
icicommunis,lcd  liabcnt  lus^in  dla  puti, 
in  pignoribus  i  &  appellattir  aAio  com. 
muni  diuidundo  vtiiis;  a.  UmnHmti^f^ 
inttrprxdonestV.JidKo  Jtint.  ^ 
IIL  Intcr  JuBredtt ,  Cc  Jcgaiarios :  quando 
cx  lcgato,  tanquara  cx  rc  communi,  dc- 
tralicuda  cO  ^icidia,  l.&Ji,  8.  z>.  cmm. 
dinid, 

Cou-rton  Datiir confr.i  condominum Valiiimuciin». 

MemTm,         Ta'"\f'',"'  i."  ^^^^^^ 
rc  dcftrudta,  l.tn  fnmma,  i  i.2>.W 

Ei  in  hac  aftionc,  flcui  &  in  oinnitusmi. 

xtisi  quilibctpot^ft  cilc  Aitot,  &c  Kcus , 

Uitdieiitiih  tii.l>4hi.fffrimd.  Sed  qui  ad  iu- 

dicium  primu.-;  propcrar,  Adtom  " 

gcru,  l.in  fin.  D.cemmMit.         ^ . 

Idateria,fc.pro  qi^tthtietmf 

DAtijr.  I.  pro  ipfa  recommuninon  ili*  • 
liitn,  l/amtli£,jf.C.miimnil.  vtrinfij. 
Mirf.  Et  omiiliim  in  <K(lilBo<i«  iadhuc  dc- 
»ndc ,  cjuatKlo  dignofcitur ,  diuidiiur ,  /. 
fvr  iudiiium,4. D.com.din.^  dl u idu n- 
nir  bmoiacoromunia,  nifiaiiquid  lic  cx- 
ceptum,/.m  iudictum,ij-D.eodeii. 
H  Vcnmptfrjiau8,pqu5oacs  ,anic  quin 


jlffir  ej}  , 
Suifrimut 


«p8 
Viuid^' 
retconmim- 


HMit  CK  ie  lommuju,  vd  <i//Nffi/c :  puia*  fi 
9iis,  aii;s  ^ttrpcis  ditclciti  vi^deliifto  , 
aut  dot^ticfttfdcpaupcretur . '  '  •  ' 
Si  emerguiit  cx  rc  uommunii 
Aitirma,  damna,  &  iucra  diuidcnda .  Sua- 
denc  Jiocluia  clara  (uperrlis  cnumerata , 
tn  l.pcr  boe,^  l.fi  ittiif4%,^.fine  outem,  L& 
fi,8.y.V(mtin  commnnt  iiiiiidundo.l.9.1.  i  z. 
i^  it,zo.  ait  .^iqutd  tn  ce  eulpa Joctj  <ii- 
wjjumeji.  i  zb.D.commMM. 
Si  vcrodamna,&  lucra  cxaliac.iuri  pullu. 
'  lcaitiNcga  diuidciida  cflc  .  Isain  icsoi- 
uiduur,  quando  lurc ,  v  clconucnlioniL» 
cau(umcil.Scd  nullo  luic,  &  conucr.- 
•  tioneiU  cautum  c(t .  .Si.>.us, nou  rcs  uom- 
muuis,  fcd  foi,ictas  cflct,  In  qua,  quando 
vcniant  iucr» ,  Hcduim^ltlHo  cUmde 
fotietate  iim.      ■  "    :  ^;-. 
^ln  poffitJierip(tRtm  ,  nirmitbtiidtUiif  f ' 

Dlilinp,ujs .  AbfoIutc,non  potcfl .  Ad 
tcmi  us  puta,  adan^um  i  fiiiubdi- 
'iniiguas ,  fi  t.iiisdi]Mo-pioMrtf oom- 
niuni :  Sc  poic/l ;  ii  nbn  prodcff ,  nooj 
.potcft,  /./»/  hoc  indieio,  14.  $.fi  conMeniat . 
J^i>Uomm.diti:l4in.C*e9d.     *  .:  ^ 
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jiamna,  IT. 
tiKra  ** 
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Definitur.  i>^io  mixtJ,  qna  quis  petit  eo. 
ftruaTh  vtiauulfos  termiaof  pTxdij  mfiid 
refiitHi»  cum  fruSibus,  dumnis ,  inteTtffe^, 
l!rc.l.fitor>fliteH$^i^fi9,re^.  ibMc  a3io,l, 
&  l.^f^4i«^nfitrtwminHeic8i»  Djtth 
tir. 

£A mixia,  l.i.D.jin.regund.La3iMis,S^.itL.^ 
fituD.<xe  <i.7.c  ■  obl:'?,.  .\',.m  iKtit ,  quoJ 
bi  dcbctur  ratiuucdooiuu^ ,  &  ruciuuo 
damni,  tVuAus»  cxpenlaninii  &  iiueref- 
{'c.tAfCj.lhtin  quantun]  pctit  rcm  iurc 
doiniiu;,  d,l.  \  .ft  irruptione,di.  D.pii.fegtt)id, 
SXtpaJon.tlis,  4u«entispctttirii^s>«»i 

L  E  M  M  A  LXn, 

Cuidetnr,  tf*  cor.tra  qi.em  ? 

DAtur  Domino.pra:cli)  rufiici  cumra^ 
occupantcniccmiiuia  agri,  ad  tlla  re* 
nifuciuia  :  nimirum  adrcilituciidus  tcr- 
minus  amotosj  vclne  «unQueantui-,  Imcc 
«ff/«>t.  Z>iMrf.c.t7.Dr«ler4MeM»  l^iifi^ 
pt-.t'onc,^.Un  finalibustX  x.D.f.uium.rtguru 
Paiuc  Dumino,  ctiam  vtili;  putafiEmphy* 
teuix,  l.4.f.finimt  Dotod,  Etcutcmnquc 
imcrcfl ,  if,/.^.  f,/j>j/'(/w.  Htiam  illis  *' qul 
potfid^nt  iurc  pi^norts*  d.$.Jittnu»w 


yfrtt.  FAb.in  fuo  Cod.lib.^tit.i/^,ieprobatt 
dejin.Tx.  &  cun^la  iiiuArat  nouiflitne 
Scoppainfuis  haStct-Rece^it  £xpUBw 
tio.u'j.itdeumd.  Cod.Fnbriim*  nuilC 
traditis,  in  c.xpUnat.ibid.  ¥ 
^il.^atuotmporeifitt^Aclio  pra- 
.  fiiiiatm  i  ^ 

REfp.  per  trigintaaonog  a  dic  turbatio- 
nis  liaiuuj,/.c«rtifl5fj,6;  C.fimreg. £t  fe-  l: 
quitur  nariujm  perlbnaJis  aAiooMtffM*  tnrp/riol 
f.'f.ljcct  iit  mixta  .  j„,n,,  ^ 

J>^n  J .  .:;^udi:iutn  fp.iiikrn  debcat  intcrcedere  tnfttt  ft^  - 
iiirer  lonfines  prxdiorum  <"  /««^  • 

Icas,id  dccidi  cx  l.fin. D.fin.rc^un l.xbv 
Siquis  fepem,  vcl  materiam  iuxtd  aite- 
rius  re^imm  effoderittteriiinmm  wn  exe^  fix 
dui.S;  ^v/fw  Mur:tm,pcdtm  dereUnqndt.Si 
(io>'iiou,duos  pedci,  Si  autem  fepuUhruiK^t  Difianiim.j 
«trtfwemtffederUiqiuKttmpefiaAaiH^  ea"  '-^ 
t.:r:t  ■inJctn  derelinqttat.  Si  autcm puteummtt 
puQum.  OUuam  aute  m,  autficum  noiinm  ft- 
det  ab  extrmea  reffene  fUmSet » eiiet 
tem  trtorti,  qnniqiiefedes  • 


D 


7«! 


L  E  M  M  A  IXllI^ 
Ad  q»ii  detm  i 

DAtur.  I.  prordHtuendisconfinibus,fl 
fuoruiit  amoti ,  d.l.fi  trruptionc. 
tuetd„,i-ti     04tur  pro  damnis,  (umptibus^rudibus» 
intereOc, /.4./n  f r/nr.  ifai;  iniidUiefi'* 
nium  tegundwum  eius  etiam  ratio  fit  f  f m4 
intere$.  $.pofi  litem.  D.c»dtm. 
lU.Datur  pro  diuidcodisrebus  incorpo* 


Pten* 
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L  E  M  M  A  LXir. 

,^^iot  rctiicdi-i  contra  turbantc^  confines  ? 

QV  atuor.  I.  Adio  criminaiis  aduerstis 
illos,  qui  lollunt  tenninac«  L^f.fl  di- 
caiur,  D.finium  Tc^und.liiiit  oflFi. 
cio  Judijcis  puniri  poiru  cxtraordiiuric 
ficundbni  qualitatem  pcrfonx ,  /.;.  D.de  fiuti» 
ttnn.  mot.  vbi  Iplcndiorcs  rclcganturad 
tcn)pus,aiij  fuiiigantur  •  £c  fcmpcr  circu* 
fiandfe  deltOi  anendunturt  Leut  facla,i6. 
I>Ae  pttnJU  t.DAe  temMOt.  ibi:  Pro  co»> 
^tione  odmittei^iMm  1  cMrcftiW  tra^ffit  . 
dum 


ralibus :  puta  *  iurjfdiAionc  inherento  liAcmediumcftpQBnapeGuiitaria  $Uqii 


ftkauU 


rcicorporali,  Bartjp  Larbor,i9.^.fin.  D, 
eomm.diuid.l. \.§.fintum  regundorutn ,  ibi  1 
Jnter  eos;  qui  vfumfrufium  bjAm»  cswpew 
tere  potefi.D  .fin.regund. 
IV.  Datur  in  prxdijs  runicis,non  vrbanisi 
tt*d^tm^    i'fed,  er  ^.finium  regundorum  ,ibi  :  Hoe 
Jlieh  UHLJ     iudicium  locum  habet  in  confinio  pncdiorutii 
ri^icorum,  in  vrbarwrumdtfplicuit.  Neque 
enim  confinia  hsc  funt  »fed  n^gif  tiftfii4  d^ 
fllllt«r.  D.  cit.tit. 
t.  J^omodopriAentitrfintsi 

AD  probandos  fincs  fufficiunt  fcmiple* 
nx  probationcs, /.cfff  /fJTw/«or,il.  ibi: 
^uos  demonfiraHit  w,  qui  vtriufque  prtdif 
Dominusfuir,i^.D.tit.tit.\'bi  ,  yni  tcQi 
crciiitur,  Qee.ute.3,  deprok*  Ef['.pxtjbui. . 
,  ■  poffunt.      •    „         .:  \-  .  * 

I.  Publieis  innrumentibi finaVbus ,  i i,  ^ 

&  Lii.D.  fiwumregiind.  IL  Probantur 
.  'Jlapidtbus  antiqui5,c«|>.  c.'/mca«/iw4^^ 

j»iw&4r.(7irM^/jn|jhtfeci8^III.Fa^  TNiM|QmojbusVecolfiguntii 
blica.JV.Depontionc  feniorum,  c.ii^^v  X  quxiiihptum,duplum,trip!um.  quadru- 
,  Ioaanes,  defideinfirmn.  *  Dc  quibus  J|c  .  ,  ^piufllfepctunt.  Dc  wiibus  fuis  iocisa  nobis 
•^i^  Sfnattir^i^*»  V  vi  trait^^ijtaCm  cll.  ia«>^^ 
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Fiuti  fttm 

kuMdi- 


i^grioij.D.de  term.mot.  vbt  poena  dcbc 
turPilco  ,  fccundijm  /fddnionemadOy' 
mtJble  n.i.lit.B.  V cl  Adtor  participat  de 
p(£na,fccundum  Bart.ind.l,i.AbbJn  uf» 
ex  UteriSfX.in  fin.de  ptobat. 
lIL£ft,qu6d  fi  quis ,  Iir«i.im  conteftacain^ 
hac  adionc  finium  rcgundorum^prupria 
authoritatc  rem  occupctireflttuic  cumre 
occupata  »ntuodem  i  Lfi  emifiit»itti^  C* 

fin.yifiir.dnr. 

I V  'i^d  adiio  iinium  regundorum»  de  qua^ 
iamdidoitecft*  ... 

m  ACTIONIBVS  PERSECVTO» 
RnSr,  RE,  PO£NA,Et 

.''^ji,'/'is  M  M  A  ixr*  .  V' 

fjnt  ? 

Ex  §.omn_es,i  1  .^2.2 j,i^.iK,i6'.t^  ij- 
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drtipli. 


In  ^/>»p/.'<Mi.igif,qiii  {icut  rcm  commodata, 
emp(Um)i!<:c.i{c  quo  inj.  w  {implum,  zz. 

Aiiio  "I  d»i>lnm  tll  fur  to  non  m.inifc- 
<to,ex  fcruo  corrupto  -•  nam  corrumpcns 
fciuum  ioiiiicduplum  xfhmafionis,  in_. 
quolcru-.js  cf^  .icicrioratus  .  iJc  quo  ^.tu 
iluplnirj,rj.Ut.i.6.Li.{.:n  hoc,  10.  !-doh,j. 
l.lj^.D.d.  feru.co  r:ip:.  Quh  .i^^tionc  crum 
conuenirur  corruni pcs  lci  uum  propriu, 
in  ^uo  «hus  habci  vlum&uctura  ,  ifi  -/'<.'i 
fcyiiuT;;,^.>i  tn  'vtc'0,lJ-dt:  ftfii.farrup!. 

Et  li  lcruus  ,  altcriu^  coiiliiio  ,  furtum  com- 
mtttat  ,  coiici.i  coniuicixcm  i.i<itui  .lOho 
lcsui  corniptiA' tuniuu.Et  vn.ialtuain., 
non  iollir,^iYfivH((),i  l  ij.ui.tit. 

Qua  a^lionc  P.itcr  potcll  vii  contr j  cor- 
rumpcnrcin  filios  .  tius  ciuin  iiitc.  cJl 
hiberc  liliura  bcncmor.uum  ,  /.  -n  un- 
tii  M/,  1 4.^.  t  .ii.rff  lcrtt.cotrupt.  &  magis  ic- 
ncnir,c]ui  libcrum  putans coiiuir.pii ,  vt 
ait  l.doli,^.  /y.ai.i  r. 

lliciiftio  cfl  pcrpctua,  \'  tmnlit  ad  hxrc« 
dciii,/.6.i'f  aa':o,  i  i.D.ctt.(it.i>in  bono 

In  iftis  Aftio  iiniplititcr  cfl  in  Jupiunii  iru 
t|uo  fimpium  tontinctur  -  .Scit  in  ».}uibur- 
d.im  .  Ailto  cft  in  diiplum  in  p<rn,tm  /»f//c/.i- 
ttouir.vi  in  damnocs  l.  hjutlia.  In  dcpo- 
lito  f.idto  vrgcntc  nctclliraic  .  In  lcgaco 
pio,iii  quibus  vcruni  r.iiius,;uluif  fimplii> 
qui  ncg.it  d.imnum  cllc  iliatum ,  ricpuii- 
tum,  lcgiitum  pium.cunutittux  puniturtn 
riupliim,de  quo/;/t  ^.Jcdfnrii  ijtiid<r»,zfi. 
l.dfili, <^.ibi:  AitniliA  trfiitaitcm  diimt,:.\Ar 
(oerert.  h.ie  four 

In  tripltmty  conutniii/.  ,  j  1  ii,.uarcm  fum- 
m.im  in  libcllo  pctic ,  ad  huc  vt  conuen 
lijs  plus  !oiu.if  Lxailoribus.  JJc^juo  ini». 
7" ripini,  24.  &■  Iponula:  .ippcilab.iniur, 
qiia:  lixccutoribus  d.ibaniui  ,  Anth.frd  ho~ 
dicC.dc  Eptjr.6'  Clerit. 

In  Rcgno  pcrcns  pcr  fc,  vcl  pcr  procui.u.,- 
rcm  fpcciiilcm,ild>itum  folutum,  puniiiir 
pacnatrircmium  :  fi  rc  ipla  bis  c.tc^;ci  r, 
P /isg.y.di;'falji<.,\b'\  liotiu.n.l.tj-  i.&i  .iVi  ■ 
bi  punirur  cxtraordinaric ,  pana  Aclli;)- 
ti;;tu.'! ,  ji/.iQon.  duif-zS.  M.:r.u'.ta  conJ.iS. 
?j.  10.  *  Scd  vidc  f]ux  tr.Klit  /).  Stopp.'  m 
Sfholu.f  adControu.  for.  R,  Mc^Hn.ccrt.z. 
mp.ll.n.^. 

-Aftioin  .^^Uildriiiiiu);  d.iti.i  .i,     ,     ;  i;a\.m 

manifcflum.n.incuiicntCfT,  tn^.iri.m  initi- 
ftum  cadcntcm  in  virum  conitdntcm,  vcl 
dantcm  ad  calumniandum,/.//  cx  crpiiofiv. 

} . D.rfiicd vtct.caiif.!.  l-Q.cod.  In  qua  ccf- 
fat  quadruplumjficonfeflim  quisrcditu.i 
iulfu  Judicis,quodacccpif,?./7«n  .i7/o,i~. 
hoctit.  111.  t  ontra  cxigcatct;  aliquiJ.i 
i\ciSitc.\.l)ic,§.iju.idriipii,Z2.l,l.l.fi  <}uii,l 
^.firt.  l.a'  "  '  ^ir,  l).dc  cJuntit.  \bi: 
i  n  ijuadrii  .ciur  ilmpluin.EiX  Jiuu- 

lis  m  quadrupiuin,pcrpctua  jn  fimpluw, 

T  om.II, 


-5 


l.l  .^.l.l.ir.  Ijsrcdcih 

anniiscurt  it  .i  dic  icr,.j  K 

agcic/..;/j>//M,(J.  D.ci>d. 
Ht  inilc-gno.inquadnjpiiiin  puniunrar  '^. 

fici.ilcs ,  qui  vhr.i  fal.ii 

gunr,/'r.i.:jC;j.(ff  nti.  S. 

j;r,fcmcl  i.iiaiium  dch. 

cct  ad  inll.inti.jm 

rum  partium,  cr. : 
JLtctompctit  tlanri  1 

a(j  aIiu,  7.  O.ifc  ' 

pictis  turpi'L"  ; 

uit  ilia  tui  j 

?.}-;in.  y>.c;;.;.7. 
Qu.uiii:pluin  d.;turp.irti . 

ciii.i;,,:iuii  cruuindlis, ' 
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TJ  Vjl^ 

'I  a(i- 
i  i  txi- 


iiccr 
ti  ii  i 


ni  L''l  poeiia_» 
./.(/«.15. 


I  .  7i^ 

ti.  4.  vcl.t  jimj  uiin  parti,  Si'npt-,..t_ 

Ii'.:i!:.'iim.  '■,■)     ti  di' 


ii  i.^u..u  ,  ij  ...iatai  crunuuiucr ,  non_j 


C.U: 


icr. 
1:1  S 


r, 


1.  r.  M 

^nidy^^-qu 

Fxf.^fHn^K.-  .7R. 
Tuifif)  iflii.\<-!'  ri  •'Ji  u».iii5,.'\i!.riiiiim_i 


D 

(cimonc  protrahc- 
fpcctcsm  pi('; 
dillcmits. 
Oniiics  tkrc  Aift 

ImI.c-'.  c;'"  ' 


liidi- 


fci.t, (<;'»;« 

qux  d 
prrmi : 

tio.  Qi,,,  II .      ,c  ..si  I. 'i. . ,  1, : 
/. l.f.     /;«<.  j/7r<7,       f)<yr  .-ri.t  u:c;::'> 
i:r,nO;iLr  £^tifi  oiitir 
Dicuntur  Iloiia:  fidci, 

nc<  iinrmal  t;  lidci ,  r.tfior.. 
iiiLirilicrc;nr,/.//7;jii)jj/ii.'£», ^.i.  D-  ■ 
tcshc:  ■  '  '■   '  ' :imJi<i>Jiir.t,  /■ 
anpr..'.  .'«»,  D..'/f  .;/7. 

fu nr  Honx-fidci  ob  fummam  ^  1 
quscinillisjclticcrcdcbcc  .  /.  / 
iju.^  tn  I  antr,iflitjm  exigitur ,  fum::'' 
t.-tcn  defidcr,il.  D.dcpof.l.toiifTT>fii,i ,  ,v  • 
in  lits,l).de  .ifl.c-  o> '     - '  '  ii. 


■ICilU- 

biSy 
c  cx 
;clt' 

I  .  i  .V 


7i4 

ti^rfxi-ri 


vif.C.  <f'_j 
rei  ii\'fr. 
a.7. 


In  quu  cft  diRcrcnri.. 


Mic  Hrii'' 


',  (;uxcxciudit  xquitaus  moil 
1 .  J .  i.itcm  y,i>  u,,  D.  dc  J./H-J  plut^:  I 
p!.icui:,  C.dt  lud.l.in        ^'.ae  m-.r!.  , 
n.iinjir.  PiccArd.  M^/i/JX-  •' 
;/t  j  j.  <.V  jmhi  ■ 
iure  eih.  Iivtt:,;. 
«nm.  I . 

A.  k  K  : 
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Cur  bon^ 
fUti  ftui. 

rtta  itiii)- 
n<i  fhilii 
(Uril  txi' 


7^8 
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lio  b'jil.t  ji' 
^ti  1  htrt 
('•ntranui 
innirnin^' 
tui  . 


M-i:uu,(li' 

p  111411 

M/nt lut 
firiiit  lum 


7;« 


7n 


7(?  L    I  B 

Idquc  faftiini  •  quia  bonx  fiiJci  aftio  rcgu- 
].iriicr  oJtur  '|iiibufuain  L-ctjuctiTionlJus 
confradibus  plurimo Jiirium  ajAillo  mu- 
nitis,  ari  quie  lura  partcsccnfcntur  lc  rc- 
miftcrc  .  Nam  luns  dilponiiu  ccnfctur 
fcinpcr  incac  tontradhui/-  i-f.Pritior  ait, 
ibi'/id:teisiU  leger.L:n  empiionibtis,.^^.D.cle 
fdii.Ux  cmp:o,t.lHliM!ii,'i  cx  Vf.uMc9,D. 
de  itcl.  impci,  l.iurn  <jiiid,  j.  D.  /7  tcff.  pet. 
Qiixratio  cciu:  in  illis  toiiira£tibu>,qui- 
bus  lus  non  profpcxit ,  ob  cxdbci.inicin 
nuiltitudincin  ,  qux.  ciiam  iiomir.a  lupc- 
I2t,  l.n.:turz  ctiim  rcriim  iiidiinitm  r/i  ,  "Vt 
plnra  ftnt  iieyocia,  <}iiiim  roi  r6/f/.r,4./J.;/<_» 
fr.tfcript.  vcrbn.  Et  rtliiiuii  i!l.iS  dilpoli- 
iionibus  Cunrr.thcmiun'.  .  l n  J.jnt  luii 
aiflibus  form.imt  l-z.-  Cb- 
'i  -.hcnfcs  id  a^.ttur.  J).  -u  "  ohlri^.  1. 

UfUtD.fi  tirf.prt.^:.l.ptic>:r,  C.dcp.-.H.  Ht 

tync  (landum  cftgcpii  i  libitjue  tribuar» 
quicautibs  non  cgu  . 
Disij  hi  fieuitouionbttu  MMMt  quos  funt  plc- 
riouc  Nominaii  conrradtus ;  nct  ciclu- 
duntur  uliqui  Innommuti.  vt  tU  pcroiura- 
rio,  cui  compctit  afitio  pra;itnptis  vuuis 
bona:  fidci,  te.\.hh,&  l.peTinut:.tioncm,z. 
/,4.C.ibi:  S^r  z>e,o  nulLifiipuLitio  ;/;;.-)  rf,'/;e 
prxfcriptis  wrbis  ^^P.io  cjl.  C.  dc  (t>  iiu:  Ti.'- 
r')«r.Lii:ct  cx  fc  lii  cunfr.ictus  mnon2iii.i- 
(us,  pntifa  flipulaiionc  ,  iSi  iraditioifo, 
<jua  vcfliri  folct,  /.(  r  rj.' .  ?•  /.^.C.ii/. 
til. 

Et  t  conucrs')  daiur  tuimjctus  nomiiurus 
ilricti  lurjs,  Vt  cft  :>cipuLi:o  ,/.  ■kiil([uid 
j:tJlrin7ettdXf  D.dc\/ftb.obtin.:t.  6t  idcni-j 
dc  Mnri<o,  qucmcoiura^tum  flrjdtiiunsj 
M  Vucftmb.tii.ic  rvb.trcd  >  ■  n  '.r.;>jf.g  dc 
amhig.  tit,  i .  m.6.  ntx  iii  Uontm, 
iiumcrarur  intcr  bonz  fidci.i-^i  qua  ratio- 
nc,  [tnflii.tiis  prohatur ,  noii  cx  aba;  qua 
ditunt.  Omnii  contractu"!,  cuidatur  tan- 
djetio,  cft  lltifiti  iuris  .  Scd  m;ituum  cft 
tonrra^ttis  ,  cui  daiur  condiiti  ' 
clt  llrid^i  iurij. 

>s':in  ininor  fiilfa  efl!Contra  Lioiriiuto,  >.li. 
(fr  libus  ciedit.  vbi  condi^tio  oramuus 
contraiftibus  ciiam  bonx  -  fidct  com- 
pcnr  .  £rg6  >  vcrutn  non  cfl  cy.  c^n- 
(iidtionc,  VI  Hc  infci  ri,contr.ii^tum  ,  .it  J- 
dioncm  cflc  flridti  luiia .  Vcrha  fri.lunt: 
J^innih  tg;:ur  IX  ownilm^  (Or.  ■'■fc 
tcrti  (ondtniotopftit.  ^  ■  ■ 
ffriifjflm  ,  fiue  veth  ''bi 
dium  {  cn  mutuum)  Lt  l>.tc  a  ms 
fum.  NiiU.t  cfl  Itty  '  '\am  ^u^. .  lUpu- 
lan  iicquit )  :\n  .  dccem  per  h:r.c 

ciitonon  pojfrm  t  iju.ifi  dHolitis  ron: 
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E    R     I V. 

Diffccnin  inter  Contr.iP.,:sbcv£  jidci ,  & 
jtiiCti  lu/ii . 

DEdimus.  1.  ludiccm  in  b(>n%-tidci,n6 
itndti  luns  cx  bono  »  &  xquo  pruc»- 
Uire  poilc  .  Non  inutandopartiura  volu- 
latcm:  nam  tunc  ,c:.m  voluntatc  partiii, 
dclli  ucrei  rationcra  conrradus  ,  /•  /;  igo, 
i8.  V.di  rcb.irciu.  Scd  uniLnn  iudican- 
do,(ccunciuin  Icges,  &  Itatuta  iilud,quod 
p<<rici>  non  cxprclicruiic . 
II.  Dulus  dans  (.aufam  conira£tibus  bona: 
A  ici,  rcdau  dlos  nulios  ipio  iurc  ;  d.uts 
cauliim  tontractibus  fliicti  uii  i-;  ,  rcddit 
iJ los  dcftruibllci,  /.  r /r.j.iw;  .  uV  dol. 

Ldoto,-) .  Cde inu:itJlipiiLil\, .juiiWm 

h.  )}iit:ir,fij'!ibJitd  i*ipu!.iito  jit  ;  peir  tiott  r.i- 
tnai  ,vei  titctut  t.xicpttoticm  jiit'mo:icti  pe- 
titto  deOct.Lj.  }.fin.  D  pro  foi.t.  iu  cjuja, 
1 7.  D.di:  mti.or.  t.  cim  ditclli ,  de  cmpt.  & 
x-e>id.Kdm  dolus  ,  cum  Jit  mala  tides, 
tollii  bona:  liuci,ac  «quitatis  contradtus. 
Isiun  loquor  dc  doio  tii  ta  iubltantiam  , 
lollcns  tonfcnfum,  fcd  tirca  accclforia_» 
tontractus.  ISam  quando  cll  cirt.i  alTcn' 
ti.ilia,  toUit  tunnactiim  ctutn  llniti  111- 
ns  ciim  toUat  conlcintum^i/./^io^o,  iS. 
JJ.de  rcb.trt  Jit. 

lil.  in  bon^.fidci  vcniunt  omncs  claufulac 
a  lutc  rcquiljtx,ctiam  fi  iion  lint  cxprcf- 
Ix  :  I^^ain  funt  naturaies  illi  conir.tctui . 
In  flrictiiuristanium  vcmunt  c.xpitllx. 
Nam,  non  cll  aJiundc ,  vndc  iniclligan- 
lur,  Lfur.di,  17.  j./j  rupcji,i).dc  .Ui.cinpt. 
Puto  i.Tmen,  l<;raper  vcnire  ,  quodpru- 
dcnicr  ab  vtraquc  parte  iullc  cdct  cxprcf- 
lum.  Nam  prxdimitur  quiiibci  piudcn- 
ler  opcrari,  l.o(>lt^,jtioiic^enci.ilt,  D.  t/c» 
pt-i^n.Uum  f}tiid,jj.  ti.jtcctium  pct.u. 

IV.  Vfurx  dcbcntur  a  tcmporc  niorx in 
l>ona;-fidci;  .i  corcflatione  in  adtibus  Ib  1- 
^ti  iuris,  Lvidc.tmiis,  j2.  §.ft  .lilioneiu,  D. 
dr  vjur.L^uinfnndtiStji.D.ft  cert.pd.it.  Lfi 
[.Itusf.yS.^.fin.  DJe  vcfb.  obltg.  Xiiiif.tuc 

i.  u.  4.  Scd  tixc  diffcrcntia  dilplicet  Feti- 
(un.tohi.!.  cjp.j.nu.iz.  Nan»  non  potcft 
intciligi  dc  vfurisprohi[)itis  .  EtlicitJc, 
ft.ratione  d.imni  cmcrgtnris,iSk.'  lucri  cef- 
l.i:uis ,  c>:  vtioquc  comradtu  ,  &  codcra 
ni.>d(»dcbcntur . 

Scvi  iVuitusrei  in  bonx-fidci  a  icmporo 
inuM  dcbcri,/.  /  /r//.:«.v  i  ,$>  /<  fru  '^it)us,D.de 
.i  i.impt.  In  flrifti  iuns  aiitionious  ,  lu- 
la  dvtrcucrc:vf  a  co;ut.'laialiic  dcbcrcn- 
tur,  d.LftfHtiisf.  7$.  <f./rn.  ibj:  C«»»  fnttdo 
von  z.eitiunt  f  u£lni,iui  jiipttLitionh  tcntpo- 
tcfueritnt.  vbi  C!o(.v.  non  ~'cniur.!.%.  .'te^ 
7'crh.obL 

Lurrit  in  ,  ijuGai;!!  111  l,;i.i'uta- 

i  rando  ,  vt  in  fruitibus;,  d.  l.jijiliusf.  qui 
dcbcntur  poft  conteflarioncm.  Scd  filo- 
quamur  dc  dami:  'o,  tuncadic.» 

mora;,  dcbctur  1;  .:rd\,l.j}fHndi, 

H'f.ihu 


7}l 

tH  V  iun- 
tmi  j>jririf 
tlijm  in  f» 
nj.fidci  . 


7J-f 

lenf 

::ini  ioirs- 
i/  , »  inHtl. 


7J5 

Claufulji 
rttiiontihl. 
/'I  \tmfief 
tnuiii^ti». 
tur  . 


7;(S 


lil 

Ctnir/}j:  * 
lite  J'  -1- 

tUlfrHthJ' 
in  ...ifr  > 

/•a*  f/.itti 
lUriJ,'.i>>' 
»l}if>- 
<.  :  'm,  D.  de 
ifutt 
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f  r4-ibi-  ConfequutiiiH  mc,  qujfJme.i  intcr- 
ftt,mon:m  fa<7.un  non  t  ffc  .  D.  tlc  xrrO.  olil, 
Nam  faciliiis  .ubcgnitur  agcnii  de  dam- 
nuvi(ando>  quiin  dc  luciocapraiido. 
iV.  Dirfcir,  qjia  in  bona:-fidci ,  rtrtiiuens 
rcm  dniuuuram  non  libtianjr>/-/;  .f 
i.etijm,D.dc  lolut.l.fcd  ii.th:,j.^.fi  reddint-,, 
ibi: i'rop,-iL  d:citur  ni  m  Ycddit.i,fjHS  desc- 
viorrctld:'.iir,D.toii}7nQd.  At  in  Ari<lli  iuris 
libcratjr  ,  ikagitad  (upt-lcmcntumj^cr 
de%intcr,V)Jc  dolo. 
V.  Ali-^ui  voluiitdiffcrrc^quia  inbonf  fidcj 
l.i.  c.  dt^    no  Ilridti  iuris  lotum  habct .'.  t.  C.de  rtfc. 

vcv.d,  Qiio(i  rci^ciiur  .i  ^..ild.in  l.i.  uum.%. 
vbi  P.idiU.  mi.z  1 .5  4yc.nu.^.P.iuLdc  Cajir. 
nu.i^.cx  l.}.§-fii'.D.ftojui:  l.doh,vet me- 
tu,').  C.  dr  i»ut.p.H>.  vbi  dolus  rcddit  con- 
trailtum  P.ipuJaniniannullandiini. /./<  do- 
lo,  J.  C.  tic  rr/l.z  eni!.  ibi:  /h  h  iiuf-iodimor 
ximc'  conir.iflit.iu': .  .v.\':tiiy.  Etgo  viiam  in 
alijs,  Ii:cUs  ly  A'..x.At-  clfct  lu^^c.iluum. 

DE  ACTIONE  PilALSCRl- 
PTli)  V  EKBIS. 


^7 


7it 


"miitiai 
tUitatl-tn. 
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'iriptii 


HKz  Aftio  \  nobis  cxplic  mda ,  diffici- 
lior  vidctur .  curu  comj^ctat  innomi- 
natis,/.  1.2.^.4.). /./<  rf»/,  19.  D.  de  prd- 
fcript.  x'er6.  qui  communiter  funi  flrifti 


Vcl  in  contrailu  nominaio-  vi  in  niutuo,& 
datur  in  recerta,  ccrticondictio,m  inccr- 
ta,  inccrti  condiCtlo,  /.  cciti  i.oit  U:ita  ,  D. 
ficert.pct. 

In  innominatis :  vt  cll  pcrmutatjo  ,  do  vt 
dcs,  datur  pr^lirriptjs  vcib;s, '.  n  itiifdi',). 
D.prjtfc/ip.ve.b.  £t  in  coiituttUi  fjcio,vc 
dcs,  daturadtiodcdolu,  uh  doljin  pn- 
lumpcuin,  li  tjuis  nulu  Uurc  ,  puit«ju:'ira 
alius fccit, l.natnralis,  "j.quoJ fi,  l.  fti:ti,i  6. 
1«  fn.D.dc  pr.^f  y.vcrl;. 

J^txrcs .  An  AUso  pr.ifl  ■ii^if  z  f.bi^ft:  bo.i.t 
fdci  ? 

Rc!p>Exhoc     ciii:  bona:-liJci,i]ul  p:  o 
rufiimato,  v!i:  cx  pcrniutationc  proponi- 
tur.  An  vcrd  ita  lit  ctum,  qu;c  datur  pro  pi  ,f:ri/i{i 
ali;s  innoiiiinauV  Rcs  cll  obicura ,  &C  iK  «f,bti  rf 
hoc  tcx.  iicquit  probaii.  t- if  fiiti. 

D    £     D   O    T  E, 


E.x  $.  Fue/jt,  2(?. 


L  E  M  .M  A  I. 
^iiidfit  Dof  ?  &  an  fit  Qontrnnui  ? 
Otis  vocabulam  lanuscxcurrit,  <juani 
vlgiri-crcrcdi  lulcf. 
1.  Sumirur  pio  lioribus  animi:  vtdo^rinat 
l.iuieoli>  iicutorum . 


744 


D 


745 

W.».tlJ  jf- 


iuris  conrra^s  .  Vnuceiiamjplaadtio    II.  Sumiturpro  inn>uincn[is  prxd;orum, 


40 


:l 
.  _.<.< 
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Hi  idi  luris  dcbcrct  cffc 
Dicitur  actio  pixlcriptis  vcrbis :  ^uia  olim 
dctcrminaas  ,  ac  ccra^  ci^ncipicbatur 
vcrbis  .  Quibustanqu;im  lcgimhaercudu. 
In  quo  Qrlfti  luris  haocbat  vmbram,  /.j  e- 
ccrta  lc^c  r.  u^iitis,  6 .  C  Je  rer.  pcrhsut. 
Habct  ctiara  narurani  boiirc-tidci,fi'.v.iiir. 
Quia  fi  quis  nonadimplcat,  ijuod  prorai- 
fu.ludcx  cx  bono ,  iSc  ;ctjuo  illum  ad  in- 
tercfTc  condemnai:  kiitcct,  vt  lokiat  qua- 
tiinicrert.rcroimpktamnon  clTe,  ifi  tibi 
dccn>i,i.!.}t.itur.ilii,  J.  §.Et  fi  qmdctn  *  C 
§.fi».  fj.de  prffcr.verb. 
Ell  idcm  ^(Xiofrsfcriptisverbii,  <Jr  ia/ji7j7. 
&C  diciiiir  n;  fjffum:  «juia  r.ifto,aut  vcrbis 
conirahiturjcontr.iiflu  innomiuato,velex 
culpa  oritur,  l.apUd  L.ibconct)i,  11.  §.jtu.l. 
l.&  L^.l.qitas  afiiones,  6.  Lii.Lduos,Lij^. 
in  jin.D.prxfi.vcrb.Cuuc.^.  ohfent,  e.lo, 
Vucfemb.paralit,  deprttfcr,  vcrb.n-T. 
Scd  m  th<flum  vfitatiUs  dicitur ,  quando  c\ 
culpa  oiitur, /.  <y«r,l5.  /.^4.  /.25.  in  fin.l. 
iT.D.de  pr^fer.verb. 
Pracfcripris  vcrbis  ,  &.'in{a£tum  adiiocft 
ciuiliS,/.l7./.6.  D.</f  pv.i/ii'.  verb.  l.Inrif 
gemtiim,f.^fin.  D.de  pnSi. 
Aftio  crgo  ifta  datur  innominaiis,  &  omr.i- 
buscarcntibus  propria  adtionc,  l.nott^ 
nmiqiKtm,  1 . 2 .  /.  j .  /.  J.  J.     tuir.  dos,  l.ftti- 
(''il  4'infin.D.dr  prjcfcr.vcrb. 
Quotics  crgd  dcclt  a^Ho  ;  m  dcliitis  currit 
adiio  dc  dolo,  /.  i.  D.Jc  dolo,  Lfin.  C.dt^. 
4oh . 


74tf 


ntmttu:» 


t.z.^.dotci  prxdtoytnn, l.Scis;  20.  ibi:  S eia 
Itbcno  mcofuniios  illum,  iHttitidd,  /r^o, 
ita  vt  it\jL  tiiii  fw.t  cum  doiibus,  c>  rrlifjnis 
(olonoi  um  ,  i}>J,titiiar(;f  cum  cor.tttbcnidi- 
bus  fuii,  C  filiisfiiiabns  fuis.§.libcrto,  D.-.lc 
fiiK^JoinJirHii. 

III.  Sumiturpiodutc  Ecclcfix,  rj;p.  Sitjuts 
obtjertt,  1 /  t ricit.  conf.i  j  o.nu.  i .  ^fan- 
tic.dc  conii  il.ltb.  1 1.  tit.de  dote,  nu.i^.  Sart. 
&  Bdd-tn  l.i.vir,)!.  1 8.  L.j'oi.matriir,. 

IV.  Sumitur  pro  redataiiidorcm  in  con-  /«  „uf:, 
trattu  nu|  ii.j|i,  piou;  lumitur  hkc,  (J.r  di-  m.ntn..',- 
citur  Z^cj  ,fi  d;.-.i  lli  ob  CjulJm  niarri- • 
moiii;. 

Vtad  delir.uioiicr.i  .ivccdamuf. ;  Dos  iiu/'Ji- 
circr  coufiticrar;  jioiclt. 

1«.  Materialircr,  pro  rc  dat.i  in  dorcrn  . 

II.  Prout  cllcyiitrattusdotalis  ,  ocquor/r. 
//.vi-  C.dc  pjii.dotilib, 

M.;icrialittr  dcfuiitur  .  Das  cf)  ,  ouid^uid 
y'itop,oiiii;t:tir,-  ,  ti,%diti:r  e  \-p.::tc  i  'x6  is 
.■^.d  fubjitiiend.:  o:itrA  tHAirwioni',  /.  LC/. 
profcnitiXt^.V  l.ctiiim,  20.  ibi:  Xihilb,. 
niis  Mjxitus  dt  diKC  ob{i^.ttur.D.dc  lur.dv.'. 
Mantic.de  tM.lib.ii.tit,].nu.i.  A':^oins'{i' 
mJtV.de  iuredot.E.u-t.in  rub.D  D.fol.hutr, 

Prouc  cll  crintraitus,  dcfinitjr:  Do- ijl  lon- 
trjfius  focictatis,  quotx  p.nteVxoris  .xli^ 
quid  M  mto  tonfo  t:tr,cMn  oneransad  oncrd 
mMrimonti.  /» j.f.  .'j.  7.  nit.  4.  Tufih.  concf. 
-j\-j.t,ion.i.\i-  1.  V.  Dcn. 

Dicitur  QoitirjiUtts .  N^m  cfl  duorum  can- 

Icn- 


7-f7 
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eim. 


^     !  B 

fcn lu.w..  ^..^'m  \  !' ■  .  .  !jL)l!g.ito. 
li''».ilc  Vxor  c-..,  ,  ^  Maiitusfu- 

fl.nct  oncra  m.iiMfnijiii>,  cullarii  oJim  t.'i- 
tlutRicm  tuulo  donationis  prcpicr  n> 
[lUii.in.D.di  p.ta.  dottl.C"  rfc  tui.dot. 
Dicitur  Socieixtisi  cx  c.Jocic^nHsiZ-j.  i}.z-(.z. 
ibi:  i piion  yifiituttot..- 
jlrwn corum  ,  oU>.. 
bnVimitdtjir:^.  mfdLitis. 
Dc  dor.iit.in:.  S^y.  ^uu.i.:.'Ai  J  u  uttus  cc- 
ciHnt  M.irituj  Ldati ifiucwit  H.  ibj:jt'//<M 
;/i  ,iuM  iti^mffuflus pcraperc  D.  dc  tur. 
dot.Kzm  j  lii.-ernon  diuidannir  fatdlus, 
tumtn  V  lor  pciCij  it  rv         •.  ' lin.ucs  ; 
cutn  Marin.s  dotcn  .  :  i'mi 

truc^us,  cxigat ,  ih: 
momj  :    <  rini.-! '  1 

/t?.  L:  . 

tiujii»o{)  c.iv''rr ,  L 
p.$.i. »)«.:. 
^.^.i.  wi».i6. 
Ex  quo  fit,iiofcm  cflccfJi 
tiim.  oncrolunij  bono_ 

cnntr.i^bi  dorali  in 


L..dt  lioiiat. .:  ■  l.p.oniil- 

..  ,  4z-  D.dciitri  i.L,  .  i.,,  > .bt  nOTLj 
ci'l  marrimonium,  ibincc  fi:  dos,'.i//f.  c. 

imptJ.j.f^.l.D.-k  .ioH.^t.inier.i. 

,.■:.  >n:n:.'-.  '  •  '     -         :  :  '  •  . 
•9.  D../-' 


E    R  .  i  V: 

do;> ctiam  k  :<i 
fijJuio  ma: 
icqucas  foi 
I.Jijiltu' 
S.rlt.J 
adionilius. 


•unilicnabilis.V.  quia 
.  c\i.:m  iliciiur  V,\or 
!/on.»ur, 
i  ■Lji  m.irito, 
iVv-t  dub  cuin 
; .  O.dc^ 

.'K  dc  fiindo  dotjl. 
Jtuo  dcfinii  cilc  dos  . 
-  du:cab  Vxorc  rccu- 
.  cijni.d:js  bonis  V'.vu- 
ris.Tunccnnn  rcs  iunjaccnfctur  alicn.i- 

con- 


vbi  Uj. 
Nam  iii.v 
pcr2t3  1  A 


bilts:  VI  lunt  ali.t  bona  ,  cu' 
fu'.i  cA,  Ciotus  tn  vtihr.  13 
L.-.ld.tn  l.ft  pr^eJinmiC  d, 
iii.tof.t. 

Nc;  II.  oilitit,  mficfH;  du-cm  .  i^L-Fcicntc 
miirinionio, /./.  D.rftf;  C.d:' 
i'i>r..M:  f.t.  £'  :  x.  fhc- 

f:Hr.lt:  .  ■  j.^.ttii.^.  .  .,1  ul  cft  ve- 
lum,  quando  matrimtjnium  non  habuit 
cri:,  vndc  ncc  do?  Tc,  effcCtus, 

'1     '•''  n  !'jcrandx: 

c  marri- 

I..  '-,r  nuJlo 

1  moi  tcj 

ra,  Lcum 
'!  IX.  intcr. 

1. .  .ivi., i  c..  . ..|'Ui.i :  ii  j  1 1 1  n  ,  »  ,  datlir 
jnauiiDonio  nullo,  Lvu.§.  cum  Auiitri,  C 
de  rci  -uxof.an J.tit.iritum,  /i.folnt  tti^t. 
Si inatriinonium  //.'  fnunit»  tainuni  inir;.s' 
fponl.dibns  dc  futuro,  dcmdc  c[i;ini  uif 

n,. 

:l  tVJtcil» 


.  /.-.li  i  .i;ri 
m .i; r i  m  f .  ri 1 1 1  m  i ;  1  ccrn  1  n . 


7>' 


clFc,  3. 

1l 


c(- 

:d'- 


D 


.;«.-D.V' 
mulicris,  ab. 


/->, 

-Aifiiina  ,  icrnancic  dotcm 

cfFca'  ' 
T  .'  ;r  ! .  ' 


.-.il.l  ,  H>..ii..,i. 


11  '.-riiiii- 


Ir  ,  U.L  riUir 

•^ntiir;  lonc 
c  paluo- 


■.  .  D.     ini  -..^  '"!-cnM-;, 

»  >  'u';  infra  7V? 

.  s:Lijpct.iLia  dutc  ,  ;,  p.uutiii  i 


UltiKUUUlu  -  dor.  iltl.i. 

lI.AJia 


D    E     D    O    T    E  79 
II.  Aliadoseftpcof«£tuia»  alia  aduentitia.   I.  c(l  Ji^iio  cx/iipuljtK  pro  dote  exigcnda  i 
Profie^itiadaturfiliscxillentt  in  potc-  ' 

Vnftaui*     farfnte  profctiA  tji  a:  boni^ ,  -jcl  fado  ctus» 

cedit  cxtraneus,  vd  m3tcr,(/.  L  $,<SrG9* 

mefjtt  L<)0.  Tau  i,  vu.ly. 
Ul.  Dos  alia  iradira,  alia  prominj .  De  tra- 


tuia  . 


7?J 

j'jlu'11   ,  (J« 


JBfiummtM, 


dita  cfl  fcrmo  in  Ifi  ergiitio4^  'fh  HJk 
imr.  4ot. 

De  promifla  efl  fermo  in  l.cum  pofi/jo.^^e- 

ncr,  D.de  iin.  do:.^-  in  1. 1.  C  /r  dotn  {'ro- 

miJJ.  &  viraquc  proUucic  oLi.gatiuucnii 

Lvn.f.i.&  i.fSr  nmo,  C.dc  tciv3r.aB* 
PosproraifTa  cfiam  in  mobilibu?,  iioii  pro- 

dudt  obiigationcm  *  quouU  adtualcm.» 

transladoncBi  doroinij  9  ticec  ccneatur 

transfcirc  dominium. 
Posin  mobilibus  trudiid  transfert  domi- 

niumr  <f*  /.  vn,  f,    vt  ^niAs ,  ffr, 

I  j.p.:rt.^. 

Sos  tradiia»  ^  promifla ,  habet  priuilegia 
dous  IR  bonis  Maritf  *  (r/o/1 1«  4,$.Stvt 

e'  wiifc  De  ^ibttf  prittil^  ini^  redi- 
feriBOt 

IV.D0S  atta  eft  flBfliiaan,aUa  non  sftimata.  ^ 

Kon  »fiimata  cfl  dos  fimplicitCi  ciata.». 


Viro>vc]  rocuperanila  ab<Vxotc,/.t;».ibi;  7^ 

SicMenini,  Siipuhtioncf  ,  6  hypothec*  I.Siifui^ 
ineffi  dottbus  nit,'Ur^nn!  v  picniiUj  linht^m 

C.de  n-i  ■uxor.an.  ifa  vt  aunc  fcr.ipvr  dos 
fit  vcilita  ftipulatiouca  IiircfiiU»(»  •!«*/.  ^^^* 

Hoc  priuiicgiumconiiftii:  quia ftiptilatio 


datui  tantiim  ,  ijuundoconriiicur  rcs  m- 
Certa,^.i.f/(;  vuiJ'Obltg.\bi:,iiluam  e:  JhpU' 
ititiifieertapf.Atin  dote  icmper  intdU* 
tur.iiuc  rcs  fit  ccrf.i,fiuc  incerta. 
ll.Quia  lu  aiijs ,  flipulatio  non  ioielljigitur« 
4]uanilo  non  exprimitor:;  at  in  dtxe  rem- 
pcrimclligicur,fiuccxp:im.irur,liue  non 
exprimatur  $  iiue  inutiiuer  c.\primatur,  - 
d.t,vii,$.t,  ibit  SeriptafiMefueritfiipMlatlo, 
fine  r.un, 

J^uia,4uod  ollm  dupiex  dabatur  a^io.  Vna  m^i 
Maritoad  eilgeiidamdotem  ab  Vxore:  ' 

&  haec  diccbatur  aHio  c.v  liipHlutu.Mierz 
dabaiur  Vxori  ioluto  matrimonio  vel 
conllaniematrimonto,  &  appellalMtur 
aclio  rei  v.\'Vi-i.i,d.l.vit  ic. 
Hodie  aHio  e3(  JiipuLtu  ^aiux  Viro  » 
V  %an,d,t.vH.&  Uad  ex^emtm,  6.  C<(o 


  ASkut 

dotii  prohiijf  &  ctiam  Patri  dotanti  ii^^^fj^g 
Ttdotibiin  dfl(cmfundumA>Dosxfti-      iapoteltaie>(^<^.t'».^>'tr(r(//r.  .  e  . 

mata  efti  quanao  cxplicatur  valor  rei  do-  Ct  prsdida  aSit  ex  ftipuUtu  cft  pcribnalisi 
talis.Qui  valor  ex  duplicicaufa  p^icd  cx«      &  |.'iafcrtur  omnibus  alijs  Crcditoribus  p^Ja^^ 
piicari.  L  V|  iciatur  valor  rci  dotalis.IU      pcr(onaJibu$,/.2.3,cr  4^,'D4efmileg.ae-  „f 
Ad  cclebrandam  venditioneffliiti  vc  Ma-      dlf^iit  hr6«r>/o.ibi.^r  iietMiBemereditwm  dupitmt» . 
rituscenfcatur  cmptor  dotisf.plc  i^mquc,       mayiti.Cdc  iurc  clor.A/aliii^J^.Azi.  n.j. 
ti.ii»:Xes9oneJJe  afitnuitas,i»teitJH^iro^   itPriuii^ium c^i  vt  iixca^d^^bonae.ii- 
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Ifi  rew  t^imatm,t  %M:  Sitem  ^/Hmatim 
mtklier  indoiem  dtderit-D.di  iur.dot.l.6.tit. 
xi.pm.^  Mata.de  ttmte£l.  lib.iz. 
tacit.Ub.  1 2.W"t.  1 8.T  ufch.v.Dos^w^.^^%* 
cx  l.quoiies,C.dc  iur.dot^ 
V.Doj,alia  tradita ,  aiia  confeiraiatantiim. 
^  Confellata  cft  non  acccpta fed  Maritui 


ciei  I  d.  Ut  n.  $,  SeU  et/t ;  lic^  flipulatio^fit    ^5  • 

nri^fi  n\lis.!.  lltiJiluid  r.d!{i:i::^r-:f(,x,<^o.7y. 


(Iriiti  imii>,!,  j't'd']uid  r.djti:i:^c:!d,i 
de  vitb/AUg.iJL  ratio  eft :  ^uia  fuic  iubro  £^  bmteS" 
gaialocoauiomsirei  vxoria:  ,  (]uae  crat  ^ti^ 
a^tio  buii.L  (iov:i  ,      fubrogaium  fapic 
naturam  iIiiLj„('ro  <]uo  fuorogaturii!./!  ere- 
diti»imeOfiB.D.de  :eg.i. 


fiueturleilJamacccpitrc.  Traditacft,  ^ua   lll.piiuilcgium  c(l,  vrpro  dotc  exigend«^ 
re  veraMaritu*saccepit,  5»;gBor»/.fow/.-i9. 
tnfi)i.Affiia.decif.40i.  num,^.  Sy.uejierv. 


Z)0i,n!irn.2. 
Amifcrna  cQ  quafi  coiura  dotcnu  ^  efl  do- 
natio ,  quam  Marttus  facii  in  compcnfa- 
cioncm  dotis,  i.cumuiuita,xo.ibu.^itL^ 
ejuafi  antifernaJhscfeflintil^eUiii.  CdCjt 
donat.itiite  nupt,  ' 


rufticiat  pa^tum  «Uilum,  /.  ,id  exa(lio,)em,  *^  .j^ 
6.ibi:  ,^aUjtcumiiHC  ifetba  fufficcre  cenfe^  „uio  pro 


mus,  fiue  Jcript.:fucriat^itteaoH»C,de  dotis  datt  »t:^>r 
pt  omiff.  Nan.  ob  taciiam  ftipulationcin,  'Si^^^Hi- 
qua:lcmpcr  iatclligitur  in  dotc  ,  'l.l.vr..'^^^';^'^'!^ 


C.dereiv.xo,:,i.'',[  jdluiii  fempcrnudum  V. 
liicirur  vcnituni  flipulationc,  /.i.ibi.Cw7/i 
,  .  pdiium  nudiifn  c[l  aUoquiu  cuM  pecunio-» 

datm;  &  .:l:c  y.cn  derieddenda  eaeoiiiienit»  • 
LEMMA  *  §.\.C.i'.cp.ifI,,onu. 

De  Priuilegifs  Dotif ,  JV.  Pnuiic^iuai  cft  tacita  hypothcca  pro  ' 

^Lacuit  confuliiifimis  Lcgislatoriblisddii.9.  dotcconfequcnda ,  quaro  Nlaritus  habct  7»? 
,    tcm  priuilegijs  vallatam  rcddere ;  tan-  ■     in  bonis  dotantis  A'  Vx6t  habct  in  bonis  f 'i^l^^i 
ipiaro  quid  uccctrarium  boao  cumrauni;      mariti  pro  rcpepnda  d(nc,d,l,~jn.§.f.t  i^t     ■    *  »* 
o6Muliere$remaneantindoataB|/.i.ibi: .  plcmitsfup. 

Nam,&  ReipHbUc^intercfl,  dotes  mulieri-    V.  Priuilcgium  cR  prsi  itio.  vt  Malieri^ro  . 

''enuri,D.defolMair.&i't-'$-4.&^^    rc^cn(^doic  prkciciatur  Qc^iitoiibus  "^i**"^ 
/.    "      ~        ^  .  _  ibi?rr 

fatu^Mere.D.de  iur.dot.'  ''^^^'!^oiitra' mties  penf^prifonalci  ^  '  .  '' 

(TtdilOfCS  alioi.:r.tcie-.  ■.« 


e.D.de  iur.dot.'  '  ^^'^ontra'' omties  peni  peifonala  afl: 

iimc  dcdo^nrdoii  miilu jpxiuil^ia* '     ^*:.  Jfea»t  friuilegia^,  &  r-"'' — 


'9.  4»C 
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djnt,lic'i  fucrir.t  antc^ioves.  C-qui  pQt.ttt^ 
p!^n.  Pcrijuodeli  limitat.i  crita  ReguJa; 
Ji^ii  prtQi-  m  tcmporcpotior  in  iure.l.i.t»^ 
fin.  C.;j'iipol.  inpi^juQuod  priuiiegiurru» 
cuncciiuni  cA;  <]u\i  imerdl  K.eipublicx» 
iniilicrcsiioii  rc«ianerc  iiuiu(aias,/.i./). 
folut.  Vfdtr. 

Noscx  irtis  priiiiicfiis  ,  dju  :.,\  cxadiorem 
tiuiiiiam  rcii-Kc:iiu:>.  1.  HypuUiccam. 
11.  Prxlari;;iicm. 


o 


deiur  hfo 
detc. 


L  F.  M  M  A  ir. 
X>c  i'>tutlcj^io  IJypothcc£. 

F.X  i'f)u':  /;:  .\  A'«t  i-.tf. 

Porjcttioccs  i-'  is  cflc  Mnlicribus,  ti.L 
i.cr  /.i.j.^  '•.  Mcri. 

co  ub  doicm  cu:uv:^juc;ii.:..iii  .u:ur  M.iri< 
TO  hypothcca  in  bur.is  cx  p.^itc  Vxons, 
<S..'  pro  ilLarertiiucnii.i  V^.soriruut  liypo- 
thcc-ita  boiia  M^Tmti.l.un.i^.^pUuiiihC. 
ilc  rc!  vxor.l.vbi  adbut  ,i  i.l.iit  rCiiUs,}O.C. 
de  titt.(iot.d.l.jffidiiis, vhi  ilurf.  «rir  tcx.  /«_» 
nuRro^.//.'.rrt;,/.2  ?.  tir.i^.  p.trt.i,  Jttf\h. 
Zi.i.ia^fionci^f.l^^.Alb.tn  i.ip.c.x  litcrii,<tc 

Et  I.vcrum  id  en,aiam  Jl  Vir  llt  minor,  ar- 
rum.l.jt>iitu-,,0.dr  iiir.ihi.  L.ild.Aiig.Hor/t. 
j4lex,&  I :if. inl.fi  ccmjl.inre,  D.fohnairiw. 
Jj/J.in  l.!tu!.i,iz.ibv£t  falui  et poteJi.D-de 
p.tS. 

II.  Hyporhcca  currit,  ctiam  fi  dos  firputati- 
ua:vc  fi  macrfmoniumrc  vcra  ii(  uullum, 
&  crcdatur  vatidum  ,  filof  m  d.  l.  aJftJtus, 
Bart.ifi  t.z,i.fin.  iJ.dcpnuiicicd. 

III.  Hyporhcca  currit  ctiani  pto  .icceflbrijs 
ad  <.1otcm'  «juia  requunttir  cioris  naturam: 
ciim  omnc  accclit>rium  fc^iutur  naturfi 
pr:ncipalis,c.ip.j£tc//£)r"/m,  di  rcj^.ito-.in  6. 
l.uimprtiicipuHs  non  rottfifljt  pUrimint^, 
ncc  ciiqnidr»:,(jiu  fc'}ttiintur  Uiciimh.iiinl. 
t}t  .o.coi.ttt. 

IV.  Haic  hypo'hcca  cfl  ctiam  prol^nis 
pai.ipiicriijlibiis.hoccft,  probonis  exrra 
di;:.ilihus  Marito  tradiiis,  /.//' miiJicr,  it.  §. 
f,:ni  t>Kii,I^,di  :ur,Jo:. 

^f.A  nuo  tniiporc  inapi.tttalis  hypoihita^ 
:.i  houii  Af.sriii  ? 

DIc.;^,  li.upcrca  tcmporc  tmdicionis: 
n.iin  nmc  oritur  oi  igorcfti:ucndi,dc- 
ficicntc  iniitrimrjmo  ,  (7!of,&  LdJ,iii  d.l. 
iSifi>iuis,Gotnef,tti  l.fi  T.iuri,n.^H, 
Scio  tamcn  .iJios  vcllc,Ji'.  j'0!hccam  incipc- 
rc  i  tcmporc  piomiihonis  ,&  contrafli 
1  n at r i nin a ij ) y Mycir.  I. nl}! .'iiis , ttfrn. i.Foey. 
iUc.iS  l.T  if:i(].dc  ■vtrof},ritr.tf:.i.l.'j_lof.iO. 

I  ;-r.Moucutur  per  iXuoportctyC.  §.fs». 
'   '  'ii  Iniriuu:        ■'    ■   '  .V/.YfK- 

.iiotiii ,  \  rffnji 
iti,iaiiditiu,& titn tempm,ex  qiio  mtU  aU~ 
■     '     '.itj:  fiifrir.C.deboniwinx  libc  is.W. 

'iir:  tjui.iin  anibiguis  ciirclpun- 
C'..nJum  prodotc,/./» Mbiguts,%6.\bv.  In 
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Taclta 

tradr.iorir. 


11} 


V/  R  IV. 

am.iiiuis  pro  dote  meliui  refpondcre.  D.dcls  177' 
rti'.;«r. JU.Mouenturperrcjr./rt  /.  z>n,$.i.  c<'/fj/-M/- 
ibv  Dederinl,vclpromiJe,iiu.L.dc  refvxor.  ^J'"  fj"i'e 
d//.IV.Mouenturpcr/.i.  D,  quipot  in^ 
pigH.lbl:Non  Vtiiiue  faliitiotus  cxpeiSdnda^  rtliituends 
fuHt  tanporJ,t'cd  cantraitx  obU^.itionis.EK  ^""^ 
quaficoixit  Seu«ttus  Sabaudiac  ,  vt  ait  "  ' 

/fnt.Faljcr  tn  fuo  (  oJ.liij.y  tii.io.  de  dote  -^""^ 

c.  uit.non  nutncr.dcfmit.^.n.i, 
Kobis  magis  placcc  priraa  fcntcntia;  nara_» 

ficuri  iion  tcnctur  relhtucre.nifi  dotem 
acccpeiu,lic  ncc  cius  bona  dcbeiit  ctlo 
obiigaca,aiitct]uam  dotcm  acccpcnc. 

Vt  ad  oppofita  fit  clarior  rc.pon:io  ,  Icias, 
cjuod  hy-pothcca  dotis  aliquanJo  poicft 
cflc  tacita:hoc  cl^.introducU  :i  Jcgc  ,*ah- 
qiiando  potcll  cflc  cxprc/ra  ;  hoc  cll ,  in- 
tiu.iucra  abhorainc  6Ccf\  exprclfiLj, 
quando  iplc  homo  in  contraitu  dotali 
obligat  omnia  bona  fua  prodotc 

Isluncd.cimus,  quodhypothcca  tacira  inci- 
pi.it  4  tcinporc  tradiciunis,  prout  cxprcf- 
liim  cft  in  /.Ac^/j,^  j.r/M  ^.pjrc,^.&  in-, 

l.fJ.tiC.l  l.p.!<f.,f. 

Si  vero  hypothc-ca  lit  cxprcffa,  tunc  incipii 
a  tcnipoie  coiitraihis ;  nam  tunc  m  cnn- 
tratlu  lcOv  bona  fua  ofaligjt,<St  ita  intcU  _ 
iiguntjr  Jura  in/.fj/f/^jrfoi^j,.  li.dcture  conlraUu. 
dot.\j'  in  l,\.D,qut  pot.in  ptgn,  Quod  pro. 
baturper  fcv.i/./.t/w.f.i.ibi:  Dedirmt,  vel 
ptomfcrint.Dcdviint  ,  cxprimit  hypoihe- 
cam  uatatn,/'roniifritiit ,  c.vprcllam. 

Kcccbftat  ,  ijuod  i/i  ambiguis  pro  dotcj 
lit  rclpondcndum,  d.l.inatnOtf^^uis.Kdm-, 
in  caiu  noftro  nulla  cfl  ambiguitas  -  cum 
lurn  cxprc/Ta  finc  ,  c^i  oWi;riianduin  cfl, 
tjuod  in  bunis  Vxoris,  vcl  Dnf.inris,  hy- 
parhcca  incipit  a  tcmpore  promidionis, 

d.  /.T«.f'.i. 

£.x  ()uo  fit ,  quod  pro  dorfc  confc/Tara  ,  non 
rcccpt3,[iona  Viri  non  funt  lacire  hypo- 
ihcc:ira,juour  cll  tit.C.&  DD.de  dorecan- 
t.i  tion  nutncY, 

IS'ofa  hrc ,  cjiitid  fponfa  dc  futuro  in  bonis 
mariti.ctiam  mammonio  nonfcturo,ha-  ^''^''"^'j^^* 
bcc  t.)citam  hvpothccam  pro  rcpctcnda 
dote  lam  (ratJifa  ,  i.qui((itiitn,i.  ^.fponja^,  le  fe. 

J),4e  illr,dot.  qriuta  ri,i- 

./^  //.  Aii  Mulicr  poflit  rentmciarr  trtcits.   inrxjnto  . 
hyvatbeca ': 

AFfirmat  Clof.in  l.r/ti,f.i6^  rnrii  lcx,TJ.by 
poihccx,  pcr  rf.v.f'«  l.cti.m  fi,\  l  .ibi:///<  y^y 
h-^yoiljecsrMm  >  ejj-pi^tiovtm  m.r,ito  rctnttti  Muinr  pa- 
•  foflc,  e.vf  '  cji  .  Ei  /.  ittbctr.tts ,  il. 

ihi:/'cr<i  ,  .  propriutn  renuntiare  .  C. 
r.d  yelltiivim  .  Scd  oppofitum  docuit 
M.inticahb.t  1.  >;. ip.i  «.1.  -ijf^^.td^S' 
Nota  lilc,  tjuod  fi  Exfranciis  dct  dotcm.., 
110  haber  in  bonis  Viri  r.iciiara  hypothc 
L.im  pro  dotc  rcpctcnda,  ry»3./n  li.l.-  n: 
it.<i.C.dc  renrxor-  afl,  >3am  hypothcta_. 
introrfufta  fuit  fauorc  Coniugum,</./.t"i. 

C:rd.§. 
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ili;cit  inh^i 
t,ii  f/iri. 


C  FucrAt,&  d.l.,itliditth  Cqui pot.in^ 
pi>H.C~  /.c  //  adhiic,t'-de  tiit.dot.M.jyii.l.c, 

Siiiuliicr  celfjt  li\ po'lia.i  ,  fiVxtjrinhac- 
iciitn  iiiCKiat  ;  iiiii  itciiulc  ad  fidcm  rc- 
dcat,^;<:r./'n  c.ip.^,iudtmrnji'ZZ-  vbi  AZiZ>i« 
uiDn.fi.dc  diuoft.  f.if.  m  nuffro f./(<tr.7f, 
//.I I  ;.Xcc  rain .<gcn(i  j^ro  Jotc » nomi- 
nc  proprio  ,  tonijicrii  hypoiJiCt4,/.<7//«- 

ViJcrcclk  Pcli:  i>.jr/;oy'p. >.«.<<).  vbidocct, 
t]uo"i  Iicct  Vxor  patiatur  bon-i  iuu  obli- 
{j,iri  pro  Manto  i  bn(i'C  conlcnlus  mu> 
iicfis  non  pra;uitl:cit ,  pcr  /.//.Tt'  ,t  mc,z7.. 
C'..ic/ AV//t.-ijji.^uidc]iiid  tii(U'it  iurc  anti- 
quo.  Tamcn  Gutr.  p.i.  de  iiir.:m.  ioiifimt. 
c.:^'..^^.'/.  1 1  ."f.fcd  1)1  i  non  obfliiniihiis,  vulr, 
non  poiFu  Jllulicrcm  reininti;irc  h\  po- 
[hecx.t]uii  cllct  padum  c'jnr»;i  viUioncra 
comra^tus  doraiis .  Lsttr):  p>rc.:i!o,ii.D. 
dc  prcc.tr.  bcd  poircrciiunci.Trc ,  probjiic 
Jura  in  d.l.crixm,  1 1 .  c"  d-  l.iubemts,!  I . 
Ei  ItijL-  iltic  Ir.-poih'.v.i  li'  ':»prcfl.i,  liucj 
taciir. 

/.  E  M  M  A  V. 
J.nl-(in.x  Miitofisfint  tiidiihypothccUApro 
dotc  protmljlit  veUcccptj  ^ 

NHgant  bona  hypu!hcc;iri ;  fi  dciit  au- 
thoritas  Curatorum  in  conllitcndi_» 
dotc,  .llc.y.in  l.fi  conjinnte,  n  if^.  /).folut. 
Sjlyt.in  l.ctrti  iurti,  n,>\.  Z)./o< u/.l.Qiiia_» 
bona  minorurai  lcgc  prohibcnttir  ahc- 
nnri,/.!  ./J  .dc  bonit  tcrwih<]»i  fiinr  fub  1  ti- 
ro>'..'./f.v  ()HS  tniorcs,  12.  C.de  irfw.f,'<f.ibi: 
Nulli  t'itoriim,cttr.^torutnni'  liceat  Tcndcre: 
ntfi  hjc  forte  y.ccrHlratc  ,  lc^f ,  «y/fa  ruf\i' 
cum  prs.iiuin,  dtqucm.wn  ipitmi  vendciis^t, 
vcl ptgitoi  arf  ,  T/c/  in  donxtitytinii  proptcr 
vupti.i},  vel  in  dotem  i/.4(-;.II.Pr«bant:  qui.T 
fi  minor  fit  tucor ,  non  (unt  hypothccjta 
cius  bum,l.vl:.f.difi.rc:i!:,  C.  t'e  hgit  ttitrl. 
Ifl.  Qiiia  minor  non  potcrt  r>ncauihori- 
tuic  C  uiaioi  is,  \' dcctcrojndicis  ,cri.im 
ob  cmcra  .ilia  dotaha  alicnare  (labiiM, 
l.prndu  ,  S.  ibi  :7ranftre  ron  petucrit  .'n_. 
'  '  '.dc  pisd.ir.in.  Si  ergo  non  pofclt 
i:.ibilia  oii  dorcm  ,  MCcpoT^jtit 
Jiypoihccareilla . 
Oppofita  (cntcnria  cfl  msgic  iiviiu-.nuwi-  , 
diC  mihi  placc- . 

I.  Quia  ]nta  prohibcat  Minortin  obligaro 

Ivmn  rij.i,  at  in  rc  nof^ra,  nriu  Minor,  kil 
Lc!t  obligat  bona  minoris,  l.vn.  C.  Jc  rci 
-•.xor.aH.  &maior  cft  authoriras  lcg.s, 
qu;im  hominis . 

II.  Qu^ia  Minorpotcft  conrrahcrc  matrinv  . 
nium.  Ergo  ,  &t  dotcm  rccipcrc,  &"  bnna 
r  '  T!  funi  m.itrimonioacccfru- 
I                 u,iion,^i.de  rfi-iur.  m ''<.\h^: 

<  'fwiumnMHr.vnfcqui  congriiii  prtin 
p.ii',  j  l.ftim  principiititil^p.JJ.tod.dl . 
Topt.ll, 


ili  .:ii 
1, 


O    T    H.  8i 

III.  Minor  contrahcnscum  Fifco,  ligatut 

tacitahypothcca,  /.;,/>.,i'f /;orj/xeoin«L,.  ySt 
Ecgo  ctiam  pro  dotc ;  &  it  j  docct  CyK.m  Rf  rifo  • 
l.cirti iu/is,  i  .dc  loct.cj-  H.ild  tlnd.in  f.n. 

Js'cc  oblhuit  Jurc  oppoiira.  N.im  ad  piimii, 

6.  rcrtium  rcrpondetiir,Jiir,i  ibi  prohibe- 

re  .Minorem  ;iiicn.Tii:,vci  obligarc.  .\i  tn  "j^i 
rc  nodva  iion  .Minor,(cd  I  .c.\  obligat  ho- ./  iV^'. 
na  minoris.t:  fi  turor  pollct  iua  nuthori- 
tatc  tl>a  bon.t  «ibligarc  ,  licct  /irit  bona 
minoris,  cUr  hoc  non  potcrit  auriioriias, 
l.vn.Cdt  ret  7j.xor.  4//.  I.iijjt  (lii>  ,  1  z.  Cntii 
por.ia  pil.l.ia  rci<i',io.  C.tit  mr.dot.C  te.x. 
in  noflro  '^.  Fuc":;t. 
Ad  .'ccundum  dicis.  ibi  bona  minori."!  non 
clfc  hypothciati  •  (]ui.i  iicc  Minor  porcft 
cllc  I  iirur./\f  iii  rc  n<<(iva,  .Muiorporcil 
coniiihcic  matnmoi»ium.iirg(j.'!v  nmnia 
ill  i  ,  f^ii.x  (unt  ncc!:(I.ii  t.i  ud  co:;tf.lhcn- 
iliim  w  ■ifi  invwii-jni. 

L  h  M  /'/  .4    i  r. 
.  '9ii>hui  tompcta!  h  *c  hypothcc:  * 

Rhfpondcrur  ,  compctcrc  dotamibtis, 
qiiibu!,  lurc  dus  cli  aliirucnda  foluto  ^  ^ 
matrimonio,/.7.'n.^.K'>  v:  plcniiis,  C.dc  rei  ^ 

7.  -.vor.  ,i5i.  \hi :  Siue  r//i.c  ptindpjlif  perfonA  iu..n!ia 
dotcm  ikd:'iiu,''je'.p'i»tiiftYiiit ,  x>ellufcepe'  '  "nfttit 
r:nt,(ined.';'i  prnhii  pcrfottis.  k:pai.br.:i, 

£Mr.inco  rnmen  non  compctlt  ci;m  tanris 
pntiiltgij^^  liiwUiv.liiin  f^omcf.-n  .'.5  j.  rj.v- 

F  M  M  ^    i  U, 
r>-ii  fjuihti'  vrbus  dr,(itr  tatii  hypoihcci  do:is. 

I.  Atiir  pro  donationc  propter  nu-  -,gj 
jL'  ptias  exigenda  .i  Viio ,  /i  fucrit  tra-  £:,.„  rn 
dita  VxoriTvcl  cxigcmia .ib  Vxorc,fi  nd  rf  •iirfif 
lucrit  tr.ldita.i  Vir'i,d.l.jip.du!{,ii.  C.^ui  !<■  ■  ' 
pof.in  pi^n.l.-.  ia  .-ilhiic,  zp.  Cod.de  itty.dot, 

Cloftn  noftro  f./na  .;f , vbl  Zxf.iinm.  i  .f  / i^f 
n.^.Cou.irr.  I  .far.cap.J.n,  t .  V  ylurfl.v.Doh 
'v.l^. Frlnif.lib-6-dc  rffl/f,?. i  z  fc^x.i. 
Harcramcniiypothcca  nonh.ibct  pra:l.iiio- 
x\ctt\,d.l..'.\f.d!'ts  ,  ibi:  fifc  Mtiem  lan:t\nLj 
rtd  dercnt  f,:K(im:it,iior. .  d  .utte  nupii^n  don.- 
iianii.ln  qii  ;*Icqca{rigriariir  r2tio  ;  tjui.i ; 
MuJicri  Jun  fauciit ,  noii  pro  iucro,  lcd 
pro  vifsndo  d:,inno. 

II.  Puna  p;iraphcrnaliag3u.ivnf  hoc  priuilc- 

^';io  hypoihcc^c.fcd  non  pra.  l.uiouc./.t  / .^gy 
,v'h.'u,iQ.&  rn  LrehtiS,  }o.  Cde  lur.  thl.  l.  Uyp»ipr;d 
vn.C.dt:  rci  vxof.jf}.  l.vhim.  ^.fin.ibv.  E.x  ''Jf  rr" 
pritfcnti  tuiflra  /r;'e  h  ^bcAt  hypoihctm  tor.-^^  '"'-'^'-' 
t ,  j  >f J  wjrfr;,c.v  ifun  pefuni.ii  dir  exigit.C 

p.:f[.con;i.vhi  H.i!d.Bjxt.  C  t\lhr 

.lyi .!.;  ;,ltt.l  l.p.$.  (7utt.de  tuy.:m.u 
p.i.{.l6.n,l.C'of  in  lJirgo,t;.v.In  din,/). 
d*-  iur.  dot.  Ate.v.lib.6.  conf}6.  toii.  Dcc. 
r-  ^  f!  ^  j  f .  ? .j/vr.  in  'i^t.iffiduis ,    vttim.  o: 
'•/r/iM.  Cad.dt  paj.isnit' 
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£:ia  tfrti» 

junt  ijfpc- 


7^ 


19: 


L  F.  M  M  A    VI 11. 
An  bona  r.xons  fint  bypothetai^  pro  Joce 
J<.'a\iio  jolucndi  ? 
Ex  todcm  (ntirjt. 

CAfus  coiffingir,  mjxima  corfit  inge» 
nia  .  Miiii  refpon.lcnriiim  vii.ictui  1. 
V.vm  Patris  dutaiiris ,  vcl  L'ujusj;bi;r  altc- 
lius  cflc  ta;:it«;  hypofhci,ata  pio  uottj 
lolucndd  \Uiito,L-ti,$:;>ed  vt  picni^hibi: 
JJ  ypcbecMi  hibct.Q.dc  nt  Z'X.aff. 

II.  A  flcro,  byna  ipiius  V'xori5  dVc  cri.un  hy* 
potl>ccata;n  ipili  doti.  .ttui,  d.^.jcd 
"jt pleniui,ibi:  Hypoii  ^  .>  '..  '•ctt!  in  bonis 
t/.vo.iStO  dot  ir.intm,  ;urit  CJ»  AUt  ftc  tO-'. 
tcx.  etjiini  iu  noftio  i^.  /i(fr.:/,  iivj ;  f.  ara_» 
ipft  mulicy  iie  douft.: .  'Jluf.  iit  d.l...'„idkij, 
^.^db.u,C.niti pot.y,  ■!  :.:!.jf..iZS.  ^.r»-.f. 
ta  ed  hr.bct  3  ( :a:/  .?//.7.n'  l . Comc^ 
iii  l.') s.TMyi^n.\\.-:  -^^  i.itc:^'»  l.i^.lil, 
I  i.p.  T.  V.Obiig.irJas, 

NccoJ.Qut  t  cx  Velliano  Mulici  tmnon-j 
pa/rv; ,  ncc  fc  ,  r.tu  lua  Lona  oLiigcro  . 
K.mi  hoctumt  iii  ,;l.  is,iiun  in  dotc.^-iJm 
^luljcr  puflu  obJi^aic  boi.a  liia  pru  do- 
le  fui(,&:  aliorurn,!/.^./:':  -  (,*cuai 
alijs  ,  cx  quibus  tici;ani^.  ,  .  ^  .i  Dom. 
Scopp.i  in  SehohfS  4«'  C  ontreu.  fot,  /f.A  t,r- 
iin.:ciit.i,c.jp,^6.  ti.i,  Similircr  non  ob. 
ftat  minurxtav.-nam  fup.  Jixinius,ctMni.  1 
conflituium  in  minorc  atiatc  j-.oHc  obh- 
rebona  fudy2rg.l.miicus,D.deiKr.i'.ot,BAld. 
iri  d.  §.fid -'t  vli  tiiin,  ir  tn  l.fi  lOnJiantcD, 
fol.mjtr.vbi  Cyu./illfer,  .Jn^.&  ComcJ.l.c, 
r.um,  17. 

Sed  tjiiid.  /ialius,  vcIPatcri^otcin  promifit; 
an  ctiam  bonaniulicrisfim  hypuihccaia? 
Qijxftio  fuit  inicr  niagnos  os>  &:  pri- 
rci  vnum  Onnatte,  C)iii  :iiuii  cangii  ;otr.t. 
I.i.difp.j%.n,il6. noncH  DLMftor,  qui  di- 
fcuMdf  controuciii.ini  ipfc  putat  n.i  1 8- 
ipodJlt  :i'<]ut{.'.ti,(5,  iuri  touformius,  bo- 
na  muhcfis  circhypotJiccata :  &  mihi  vi-" 
dctur  CNpicfium  in  ux.d.  §.fi'd  v:  plcnius, 
ibi.//)po!/u  i  zpi  l>.:Lcr  in  bonis  }>:ul':ns,f;ue 
vxoris,&  dotahtium  nm  e^,jut  pro  eo-» , 
J\ot.i  \y  tim  ejtiuxpro  f  fcnfiis  cfl.Iu 
uctios  promittatur  firatl  cum  Vxoi<lji 
Hijc  non  V.xOi ,  fcd  alius  pro  Vxorc  dy. 
tcm  promittar. 

Probatur  II.  Quia  dos  cH  i-.ai;imonii;m_i 
Vxuris  .  Ei)r;(j  ipfa  tcnctur  pro  illius  cui- 
<rtionc.  Nam  Doniinus  icnetur  pro  eui- 
^fioncrci.  * 

II I.  Quia  iniquuni  cfl ,  Manrum  inopcm.,, 
vcl  imptJtcnicm  c.\i^crc  doicin,(ubllinc- 
I  '  "  idi  V.xtircm  ,  &:  fihos-  ncc 

Ihrtin  .Muiicrcdtuitcdofcni 


I .  i^d.iin  iiijii  pi  i.>ai,  il.i, 
I  pro  rcllnucniiadoicjf. 
..inibuna  V.\orib ;  quuincorrc- 
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E  R  ly. 

latiuis  eadcm'cn  ratio,  St  difpofitio. 
Ex  quo  patct ;  An  Patcr  poflit  bona  fua.ar 
bona  filiic  pro  dotc  cxprcliic  hypothc- 
carc?ti  rclpondcturj  quod  ii  iint  taciie  a 
Jegc  hypothccata  ,  non  cli  ncceffum  ,  vi 
hypoihcceniur  cxprclsclicctpoffint  hy- 
poihccari,tilia  niuiori  confcnticntc  . 

l  £  M  M  /f  J.v, 
An  pro  e.xpcnfts  ftnt  bon*  M»  ititaciti 
hypoibttatj) 

ESfc  tacirc  hyporhccata  pracdidh,  voluit 
Cirfu  de  expeofis  cjp.ij.  fmc  priuilc 
gio  pra:Iationis.iled  ncgat  Gtt:i.p.i.de  iu. 
rjrtnoi-.f.tm.  t.!p.  46.  k.6.  Qiiia  Jurc  talo 
priuilcgium  non  efl  c.xprcllum- 
^v,  pro  iihuii  niii  prjtfij:ndts  y.xovi  bom  Mjti- 
tiftiit  tncitd  bypothecati  i 

AFfirmant  Gutt.fHp.num.^.cyi  BATt.in  l.ft 
lutn  dofcm,§:ftn  jutcm^n.j.  vbi  Paul.dc 
(.^jflror.um.j.  D.fo!ut.tnair.Comcf.inl.'}l.  Bomj  viri 
Tauri,ii.<}8.iu  vt  fi  Mulicr  pcf3tdotcm_*  I'*"  hT"- 
icmporcnaiuto  a  Jure,&  difTcraiurfolu.  '^'■■'^'f" 
tio.inicrim  pctat3hmcnta,doiislucrum,  j^jr,,,,, 
&  inicrcflc,<!i.' habct  hypothecam  in  bo- 
ins  mariti,  Cowjrr.  J.var.tjp.i.num.i.lAc- 
no(li.{ili.i.tott).j.n.J.&  ii, 
f^jcres  .  ^uidfaciendNm^i  Maritus  tradjt 
tes  CrcditOTi',qu.ifuerunt  bypotbccat* 
pro  dote  Vxorts  ^ 

REfpondetur ,  V.xorcm  poflc  petcrc  illa 
buna  ,  tk  fpoliarc  polfclforcs  pcr  a- 
itioncm  hypoihccanam  ,  /.//  tuui  vendi- 
ior,6^\  /).de  eittn.t.fin.  ii.etji  pf.tj,-,t&  ,  v.  Si 
vcid  c;-cdi,  ore,C.dc  iitr.delib. 
Qu(jd  Ji  tcrtiu;  poflcfrorjiimorc,  nc  rcpcta-  dfi*  ,  A*" 
lur  ab  Vxorc,aIicncr,tuncc(inucniri  po-  "•"•»*'*-^ 
tcrtr,  iui  .ic  fiadtu  poHidcrci-  ijuia  ccnfc- 
tur  poiiidcrc  ,  qui  dolo  definir  poiridcrc, 
t-iliioiij!,iy.l.z6.  t.zS.  D.  dc  rci  vindic.  l.fi 
fuiuius,\6.i.in  vindicatione ,  D.dcpign. 
Scd  /i  dolo  non  .nlicnauir,  tunc  conucnirur 

i|]c,ijuipollidctrcinaitu,fjp.fJt//ftT;f,;ff  797 
fign.t.j.D.de diftr.  ptgn.  B'trt.sn l.pupiltus  ,  ^^;';;;  ^,"*/, 
D.qitxwf-jnd.  ttltutptSi-. 
Si  vcro  rcs  doialisjvcl  hyporhccaia  prodo-  .u/u 
tc  fit  dc(*ru^ta,3ui  pra-fcripra  a  pollclforc' 
honnc-fidci;iunc  dat m  aif>io  conrra  illum 
primum  Creriirorcm  ,  qui  in  fiaudcnu, 
alicnauit,&  fuii  in  caula ,  vi  mulicr  amit» 
tcrct  rcm  fuam,  Ctot.71h.in  t.I.D.de  diflr. 
p:p!.  B.vt.  Fiilgof  cr  Sjtyc,  piitant,  c|u6d 
podir  repcti  a  Credirorc  illa  parsprctij , 
tiuaiexccdit  fuumdcbirum  ,  non  vcro, 
qi.a;  non  cxccdit  r  fjuia  cfl  contraflu$ 
oncrofus,  l,mjter,}.\bi:Vendere  iure  kccj 
poluit  ;  frd  rem  tur:n  .i  ptffcjlhre  vindicjt- 
rc  ,  ison  oLIjio  pretiopotcris.  C.  de  rei  vtnd. 
i\uit.dcQajlr.tanfil.  6i,i:b.i.  Fabetin^ 
iteiH  fi  qu is  in  fr.uidem  ,  nton. x^,de  aH. 
cjuod  Sarb.  ciiani  docctin  J.  i.  nrir».  19. 
D.fohn.iiT. 

Scd 
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dt/imii- 
l'tr  rttUM' 
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Scd  fi  dehctur  fpccics,  quae  rccuperari  non   Ratio  infiiper  cft  .- quia  bon:i  dotalia  cxifld- 

pofTit  4  poircflurctu  nc  pretiura  non  po-       tia  non  (unt  bona  Muriti .  Ergo  non  pof-  804 
td\  rcpcti  .i  Crediiorc  :  quiu  prctium  ha-       funt  obJigJii  a  Maritu.N.un  ncmo  potcft  rcou/ 
b.ium  cx  rchypothccata  ,  non  cfthypo-       obligarc  bona  alicna.  ditaiihut 
ihccatum,  /. i .  /).dc  diflr.  pi^n.  l.  f  «.iw«/r,    Difficulias ergo  maximit  cft,  quando  Mari-  '"-y"*"^ 
(.■.t«  quib.  ciufis  ftg^u  l.  tdanque,  7.  D.qui       tus  accipit  outcm,  &  pro  ilJ.i  ubJ;gat  om-  7£u,Zn 
pot.in  ptgn.  Bjitt.ni  l.  m  in  debuon  ,  in  fin.       nia  bona  fija. 
D.<7«.r  in  ff.iud.  ci  euir. 
E  X  quo  lit  ,  pro  t.iii  prctio  non  dari  pracJa- 
iionem,licct  taiituin  poffii  rcpcti  iucrum 
h.-;i)ifiim  cx  aliciutionc,/.//  wc,  &  7  itiu, 
31.  D./i  tcrt.pet.  Ha.t.  in  l.  i.  Jj.dc  diflr. 
ft^n.ViAc  StT.itc.de  tneratuia,  tit.  de  deco- 
fftb.  p.:rcir.%'!t.p4r.vlt. 
PofTunt  criam  Libcri  virtutc  hypothccaj  in- 
fiHcrc  in  bonis  fciundi  Mariii ,  &  in  illis 
pcrfinerc  iure  rcteii^ionis,  donccintcgra 
dosfoluatur,  Enld.in  t.  t.infin.  C.derci 
Z'X.  a^.&  in  l.penuU.C.de  nb  nii.pcc.E.u  t. 
in  Lfi  fili.i,  D.fol.niJtrii».  vbi  nota  lus  re- 
tcntionis  tranfircadfingnlarcm  fucccir> 
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Dfir  fr.f/rr- 
lur  hfj  fi. 
tbecn  ex. 

Zqt 

£t  pofitrio' 
Tilui  pn- 
uiiegintiJ. 


rcm^  t.pretioM>.de  difiT.ul.pig. 

L  F.  M  M  A  X. 
T)e  Pntiilegio  PrxLitionis . 
II.  T    Oco  prxUtionis  pviuilcginm  cxpcn- 
damus  oportct.  In  quo  maximcdi- 
gladiantur  Ai)dtorcs,N'os  in  rc  ddhn^ho- 
num  iatcbris  inuoluta,  vt  iccuro  tramitc 
ei(itum,&introiium  quacramus,  fcparc- 
mus  cct  t.!  ab  inccrtis  . 
I.  Aflcrimus  ,  dotcm  prifcrri  hypothccis 
ctiam  cxprcfifis  poncnoribus  .  Namdos 
iflis  prxfcrrciur;  aiam  fi  non  cflct  priui- 
iegiata,per  icguUm  5^.  i«  6.  ibi;  Cuili' 
cct,  qtiOi  eft  plns,  licct  vtique  ,  quod  efl  mi- 
nut.&' i.qnotics,  D.quipot.ifi  fuhdttm,'^. 


L  £  M  M  A  XJ. 
An  in  bonis  obligdtis  piodotc  r.ror  prnferMHf 
omnibus  Crctiitoi  ii/iis  h.ibcntibtts 
cxpiclj.:ii;  hypotliecam  ? 

HAic  elt  iJJa  ccli;bris  controucrfia,  quac     goj  ' 
roriii.ct  ingci.ia.Ck' horocfl  ccicbiis; 
Coir.niuiiitcf  volunt,  dotcm  non  praefer- Cixitiif.rf*. 
n  Cjcuifoiiuu.s  ait  criuribus  t:.\,;itfla!n_«  ";•»• 
habcntibus  hypori?ccam  .  Quce  opinio 
fcruaiurjn  nu!»r;s  1  r;buti.Jious ,  habcc 
muiiam.-cquMatciij,!! i.iic  Htl^-ano  Ca. 
ftclla:  cfl  rtccpia,       t,r.  1  j  ' put.i.Cjp- 
pclii  7  ho  ofdi-.  >f  2 S-  *  «^.'  nuptrr  liiiK-  ui- 
de ailegans canUcm  eiiam  probat  fi.Seop- 
pj  in  S tholtis  ad  (..ortro^t.for.  R.  Mcrlin.cent. 
J.cip.  2.6.  d  nii.\s.  * 
A|ij  intiepidc  lubflineiir  oppofirum  :  fciJi- 

cct  prafcrri  omnibus  ercdirofibus  an-    80^  ". 
tciioribus  habcnobus  cxprefl.iiii  hypo- 
thccam,  Cyn.  &  Salyc.  in  d.  l.  ''llidtastvbi^r""" 
Ecil.ifert,  ^fJrcr.df  pign.6  hypoth.lib.t.^  manire. 
tit.$.  nu.C.  Bo/oin.inLi.  tin.oS.  vbi  D^r- 
bof.p.6.  nit.J.  D.fol.matr.  Comcf  hic  r.um. 
zZ.Ani.Fab.lib.d.  conicff.cjp.  i  i.Ciof.in  d. 
La{liUuis,v.  Lnet  .mtcrioycs,  Miiiftn^.obfer. 
if.cent,  4.  vbircfcrt  ,  hanc  Icnicntiam 
praflicatam  in  Camera  Impcriali,  quid- 
quiddirtcntiat  CoHar.  i.  •yariijr.ca/).^.».!.  ^ 
LcjJ.de infl.  lib.i.c.ip.i<^.  ditb.^.nu.zj. 


eod.  vbi  Eart.biild.Albir.  &  SalycCyn.in  QuX  vltima  fcntcmia  oppidb  iiobis  pFacct. 
d.Lafjiduis .  IJIam  probamus  prinio  cKd.i.itlfdnis,  i  z. 
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Vbi  dospra:fcrtur  oinnibus  Creditoribus 
vallatis  priuiJcgio  antcrioris  tcmporis, 
quac  vcrba  coinpctunt  hypothccis  cx- 
piefllsanierioribus.  Nam  l.yporJicca  cx- 
prcfla  anicrior  cfl  vaJLua  priuilcgio  an* 
tcrioritaiis  icmjjoris.  Vndc  inforiria  di- 
Icurro , 


M.tier  ne. 


yalLiti  priiiih^io  antcrioritatii  tcmpo.^jri,.iut  ii 
ris  poflponunturdoti .  )i"u 


Sos 


Scd  h3b(iitcse.\preff.m  hypothcc.m  ,m-  l^ifi'"'?' 
tcriorcm  ,  fnnt  vJhti  prinilegio  an-  *^T"','t!,a 


II.  Prjcfcrtur  poflcrioribus  priuilcgiatis. 
Quiadoscft  magis  priuiJegi.ira  ,  etiairuj 
fopra  Fifcum,  Li.  D.dc  mr  jijci.dotis  tti.c, 
p.  ibi;  Dotis  tnit  potionm  caufam  nugis  ef- 
fc  co):uemt.C.dc  iu.dot.  ISart.  Eald.  Aibcr. 
&  Salyt.in  d.Linteidum,  />.  qni  pot.  Affi. 
dec.}o6.  Contra  Molin.dc  primog,  'cap.io. 
nu.ij.  qui  vulf,dotcm  non  pra;j"crri  mu- 
tuanii  ob  refcdlioncm  domus . 

III.  Ccrtum  cfl  ,  quod  li  rcs  dotaliscxiflat; 
tunc,  /i  illa  res  non  Ht  dus  vcndiia ,  Mti- 
Kcrinilladote  prafcrtLr  omnibus  om- 

nino  Crcditoribus  antcrioribus  ,  &:  habf-  prr^  ifU  pcp.ponnmiir  Doti. 

tibus  exprcfl^am  hyporhccam  ,  &  ciiam_»    *  Firmatur  inzgh . 

prjefcrtur  impcnflsfuncrum .  Nam  lunc  Ulis  hypothccispofl/.  i^i/wV  pr.rfertur  dos  > 
Mulicrhabct  rci  vindicationem  ;  quac  quibusanrc /..:///(/*«",  non  prxfcrefaarur. 
aftio  pr.xccdit  omnc  dcbitum  ,  patct  cx  Sed  tunc  no  prffcicbatur  habcntihus  cx- 
/.  vbi  ,idhiic,iQ.  &  in  i.  inrcbus ,  jo.  ibir  prciJam  ,&  tacitara  .  Ergo  ininc  praifcr- 
OmnH  h.ibcre  pofi  diffolutioncm  mats  nnonij       tur  iUis  .  * 

fTSfOg.-.tiHim  iiibcmus.  C.dc  iur.  dot.  his  Probaiur  II.  Quia  Ratio,  nc  fcnjina:  iiido- 
igititr,  Aw.h.  Ft  ex  afiione  infl.mte  dotis,  l.  tatJC  rcmancans  de  qua  in  /.  .lfiduis,C .q»i 
fi  ventritZ.ihv  Potiorein  royum  cnifjm  effe  /Jot.Curri-  v.;i.:in  in  hypothcca  cxprcfl«_» 
plnCHtt.§.  in  bonis ,  Z).  dc  priuiiMcd.  aniciiuri,  iirgo  vtrobiquc  dcbct  currcrc  „^  j;„„;i 

Tom.U,  L  li  2  ca-  i.urruH> 


terioni  .M!s  temporis . 


•py  l.tlflt, 

q-Atd  efi  in 
cotsfquen-' 
tij. 
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cadcm  ratiQ  Icgij ,  dir,)ofifio  /.  Aliiduis, 
iz.C.qni  pox.Nam  vf>i  d\  cidcm  ratio.cH 
eadcm  Ifgis dirpofuio,  /. i.U.dc fontc , cui 
confonat.quod  tacui  ,&  cxprdli  tadcm 
cfl  vjrtui,  /.c«»M  </«/i ,  i.  ibi;  /«  eiiifdem^ 
geiierii  ejdcin  bonitdte  folmtur.  D.fictaii 
pctit. 

lU.  Probatur  .  Quia  hyputhccam  cfTecx- 
prcflTam,  nonciraliuii  j  quain  cflcintru- 
dufbra  hoir.iiic,  ^  cWc  tacnum,  n<;n 
ifl  aliud  ,qu.im  cflc  inuoJuCtani  a  kgc- 
rgfi,<ldos  jiicefcrtur  hypoihccai  latnf, 
|n-xlerrur  ciiam  hypuiliccx  c.iprcflx 
amcriori . 

ProLioconrcqucntiam  ■■  quia  matorcm  v\m 
liabct  lex,  «i'rin»  [i<.mo  j-ait!tul.iiis  ,  & 
licncficium  Priticipis  iiportc  clli;  m.in- 
furum.  Ergo  ll  LcgisI.itor  tt>llit ,  wiiam 
quud  ipredc.lit,  nuilio  m.ip^is  mliii  ctia, 
ijuod  licdit  pcrron;ipp.rticuluris . 

l  V.  Probatur  .  Quia  quod  cft  ;id  honum 
coramimc,  dcbct  piKccdcie  ultcri,  ijuod 
non  cft  ad  bonum  coniniuuc,  Auth.  Ha 
ijtiit  ,  conim.dvtc^.  bcd  hypoilicca  pro 
dotc  c't  ad  b(j!ium  communc,/.  1.  Fj,  jol. 
>»uf/.  /.I.  O.de  vcntie  m  pojf.miti,  Ergo  , 
dos  prscfcrtur  ctiam  hypothtcis  cxprcf- 
fis  ad  bonura  particuhivc  conccdis.  C  011- 
firniatur,  bonum  pariicujjic  non  tt;!;.i, 
ncc  impcdit  bonum  communc.  Imo  bo- 
num  pjjticularc ,  li  imj  cdKii  bonum  co- 
muncdcbct  a  lcgctolIi,(:>/.'.fri.',i///i..^.Scd 
bvpothcca  c,\prc(ni  panicularis  antcrior 
iiiipcdirct  bonnm  commiuic  doris  cun- 
Jcruandx.  Ergo  t.i!--  m  .1  :ilc!;.i.in  <I^bct  i 
iurc  roHi . 

V.  Probafur.  ^Juia  111  •'>< »  nuUa  tit 
didinitiu.  litgoncc  noidiH-fgucrcde- 
bcrous,  l.de  prit!0,\o.  D.dcfJnjlu.  in  rem 

.tfllOtt' 

•  Confirmaiurcv//,j//ii.'i'»,  qua  fhfcr.uor 
dcclarauif,  lc  vcUc  Doti  conlukrc  pLrt' 
fctfcffc .  Plcnum  autem  cft  jCui  nil  addi 
potcil ,  D. ///i^-'/?.  tt.  loi.iit  fo.ir.n.  ibi  ' 
..i^.vido  (,tn:ihH  rritt  vtalic^id  iton  fit  >id- 
lit  iiJum,  ftocttl  diiliio  tnHC  erit  plcnnm .  ILt 
pcrfcdltimcfl,  cui  nihil  decfl  ,  A'-''?.?. 

f  .ip/;j//f  .ijribi;  fc^fciiuni  cp.f-.ui  trhit  dt<{t. 
S.vartS^/.i'.  I.  dc  cfcmij  /iei,  t.,p.^.  Nijnj 
a.'itcm  clTcr  plcnum,  pcrfcilum.lcd  (cmi- 
plcnum.lcmipcrfcrtum  priuiicgium.nifi 
o.picfrii  eriam  hypothccis  piacfcrrctur  , 
Vf  patcr  cXTcrtninis,  * 

VI.  ProS.itiir  cx  .^uth.  dc  fi(t;i3lit,:ie  dotis , 

f;r.  Vbi  pricfcttur  ilospriui- 
.  urhccis:  puta,conccflls  adar- 

:  i.indani  n;niim  .  Eigo  mulro  magis  pr^- 
r  liypothci.i5  nun  priuilc£;;at|j. 
'     ■  <"'    '  •:  1' '.js faijcndumcfl 
,      .rcnda  hvpothc- 
Antcccdcns  probatur  cx  /. 
'    ■   iinititgiiii  pro  doie  t  c- 


E    R  IV. 

fpoiidere  tHcliin  ifi.  D.  de  lut.  dol.  Confc- 
cjucfuia  cft  bona .  Quia  faJtcm  dubiuni_» 
cll  ,  andus  pra;fcraiur  bypothccx  cx- 
prcrtic  . 

Vlll.Probatur.  [us  priuatumcedit  publicas 
vfiliraa,  /.  I.  ibr  Cutttf  ob  necejftutrs  ptibti- 
c  :i  l  iufvH  potiorcm  r/fc  opo  ret.  C.d-:  con- 
di i .'.  /•  V  nt,/.  l  .C.dc  p-.niio  pilo  ,  iib.  1 1. 1. 
(j.7;t)','t>,<;'i.  C  dix:inu>,  v.femper  enii»,D. 
ffufoc.  Scd  hypochcc.1  exprcfla  anterior 
clt  ad  con.fijodum  priuatum  ,  hypothcca 
vei-rj  doris  cft  ad  cuinmodum  publicum. 
Ergo,  iila  cc  lir  huii . 

Nct  rcfcrt ,  <;i;od  nolit  Princcps  roilcre  ius 
tjuxliru.n  tcmo  ,  l.fin.  D.  de  pAif.  l.fi 
poit  moiietu,  f.fin.D.dc  contrjf.ibtil.  Ifi  co- 
ji.ii\tc,\0.  V.  kxcipiio,  C.  df  dot-it.  Mtt^ 
itnpt.  In  quOTanv]uam  in  vrgcntiflimora- 
tiocinio  furidaiur  pars  aducria  . 

Mam  loiuitur  cuidcntcr  :  Quia  verumcft 
Prmcipunlinc  cauU  non  pofTc  lollcro 
lus  (iiia;liiiini,  cum  irr.:(ioi9bilirer  non-« 
pijlHf  upcuri .  Ai  ciufa.qux  iulVicit  ad 
lollciidum  liis  quxlitum  diipo/iiionc  le- 
^M,  funnict  criaoi  ad  trjllcndum  iusqu^- 
liifi.n  i:i>i;ii]iis dtlpuiitionc  . 

bcd  runo  cuinmunis  bom  fufHcit  ad  tollen- 
duni  ius<|uxntum  VI  lcgis  .  Ergo  fufficit 
ctiatii  ud  lollcndum  lus  quarrituin  vi  ho* 
rainis  per  hypoihccam  cxprclljm . 

Vndc  argui  potcll.liypo:heca  racua  c(l  ma- 
gis  ju  b<^iium  cummuncquam  c.xprcfla. 
£rg6  cMufa ,  qux*  loiiic  hypothccam  ra- 
ciiaii),  'oilit  cxprclTiin .  Antcccdcns  pro- 
batiir .  (.^uia  icgcN  dctjciu  cflc  .id  tjoiium 
commuiic, f.f)/r,  i/r}?.^, 

Jjiccs  I.  J.cxnon  toUit  iusalrcii  '.juaciituin, 
/,  f.ii.  {}.<!<  p.ifl.  Scd  hypoihcLa  cxprefiio 
cft  ius  ahcri  quitfitum  .  £rgo  lcx  iiQn_* 
lollir  hyptiihcc.im  cxprcflam . 

Rcfpondctur.  Dininguo  maiorcm.  Xc;f  n6 
fullit  ius  aitcri  quxfitum,  cnoi  cjuft.  Nc- 
go  maiorcni.  Si»e  cjk/j  .  C!onccdo  rnaio- 
rcm,  conccHa  minoii  ,  ncgarur  confc- 
qucii'ia  .  QiJia  a.l  bonuin  coniPiunccft 
taic  priiiilcgium  ■•  ra'ionc  cuiuilcxpo- 
riiir  follcre  lus  quxritura  virruic  hypo- 
tiicca; . 

DiccsIL  rilcus  non  prxfcrtur  hypothccx 
anrcriori  cxprcirx,  t.x.C.dc  pu:ittij,.Fifc. 
l.i.C.cx  ii:iib.c:iHfis  f  f^n.t.ft  fuiidim,  D.^ui 
pa.tn  pfjjH. 'trgti ,  ncc  dos.  Proluturcd- 
ici|iicnti2 .  Fifcus ,  &  dos  habcnt  pares 
h\  pothccas,  l.z.  C  dc  panil.fifc. 

ilcfpondctur' Quck-i  intcr  fc  quoadaliqua 
funt  parcs  hypothccx,ir;\  vcdos  ncxi  pr^- 
ccd.u  i'iicuni,  ncc  hiicusdoicm  ,  icd  fcr- 
ucturrcgula.qui  prior  in  fcmporc,  /•  i. 
6"  2.  C.  de  prtiiilc^.  Fifii,  i  fi  tlotis  ,  D.  de 
iuy.dot.  Atconcurrcndocutn  ali)s  Crcdi- 
toribus,dos  Pifco  prxi't:itur,Merer.lib.t. 
de  priiiitc^.  tfcdit.lit.^.nu.  I J . 

Imc> 
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l|n6  fn  dubio,  <;uis  fir  prior?  ilos  praifcrrur 
^**?*     fifco:  vtpotc  niagis  piiuiJi;giard  ,  Inud. 
im/ttuai'    NmulUiude  dote,p.9.piikii.i.  zxtjwnfw 
fo,io.  n.  «/c/m/')  .•.Hteffedfncmimgis 
priuilegiarani ,  patcr*.  Quia  |dus  laitciQ_f 
prxtcttur  antcriuri  bypoihecs  iju.it«  9 
non  l  ifcus,  l.JijMnis, i  i.C.  jui  pot.iu  ,pign. 
l,l.C.r:m  .:Ltii:imgcrcnt.  Vndc  putati^iir" 
h^*p.%n.xv,lc%is  I.  0./o/,|vi>irr.  FifcuiB_« 
non  vti  (i;o  priuilcgio  aducrshs  doicni  . 
l>ia:<i  niagis  priuilcgiatus  Um  cclkre^ 
'teiolis  priuilegiatuinf/.twriiM}  ii.f/itff.Z), 
de  mittorib. 

pUcs  £11.  Oi>(lat  /.f ^'i  adhuCfZp.  D.de  iur. 
'  1^9  ^  i«t4bi:  Itipoffcemeafi(mreiveiidicant 
&  d  crcditoribus  pofle^iorsbuiyVcl  ab  Jijst 
qm  non  potiora  tnta  Ugihus  lubete  mfcun- 
t«r.  Eigd  dos  noo  prafenur  CreditorU 
bus  antcrioiribuSf  ftd  taotiim  polleriori- 
bus. 

Mugft  ditii     ium  Un  rebuSfJo.C.de  iur.dot.  efl  anriqua- 
frtuiitiut,     tus>  &  ame  tf xjm  Ue^duis^  c.  f m/  f 0;.  & 
periex-./ii  /.«jjJSifanf  i  uim  auda  priuilegia 
dotis,  Tt  ibi  ait /m/>er4ror  >  vt  tefiatut 
CroB«/(!SM  C0tj',  &  NuglunfMti  in  Sim* 

ib§maiinii,eoi.3.  fag.fiz.  &  conftatex  d, 
.affiduii,  ibi:  Rtminifcentes  tquAd&^  iitfif 
ducs  conflttHttonesfecimut. 
Infupcr  pronoilrafententiafacit.  Ptedo« 
tcm  elfc  audtuni  patrimonium  Mafiti  * 
£jrgooon  mirum  1  £  Mulier  prxfcratur 
GtBterit.  Naminfaocfundatur  Jttfliiiia- 
NMf  in$.aiindqitoqMe,AHtbJe  ^qmUit»  d^t. 
cotlat. f-ihi:  Contrahentet  eum  vitis,  iSt  il| 
dJ.al}iduis  ,v.Oportebit  enim. 

L  E  M  M  A  XII. 
Jpe  ^rtHileiio  p/siationis:  cuifcilicet  coMin 
pctat } 
£x  eodcm  §.  Fuerat . 
^        "TTlfumcft»  Vxorem  prxfcrri  Credi<i 
'        V  tocibusanterioribuMnecvAnanc  vi- 
dcamus,cui  compcrai  hrcc  prselatio;  miu 
licri  rciiicct,filio>an  cius  hxredi^ 
yxer  frt-  Ccrtum  cft,  compctcrc  I.Muhcri,  vt  in  no.i 
fertmr  om.     Rro  tex.{.f  itrut,ho<  tu.  ibi  :  Ciiiusfolius 
mitin  antt^     frouidentia  bo c  introdit .x itn:is.l.vn.ibi:  AIu- 
thrihu.       Ueresmt^ione.Cde  f  i  iitiicg.dot. 

Scio  tnrncn  Gmncf.in  d.^.fuerat,  n. J<J.  VcUe  • 
pnuilegium  tianfirc  ad  harcdcs. Probar, 
Quia  in  doic  adci^  ftipuiario  tacita>  qu« 
tranfmittitur  ad  hxredes .  £rg6  eiiaOM 
iranffflittitur  pr«iaiio.. 
Cmumtamendebet  efle »  pr«Iationeinu« 
8i  j        non  tranfirc  ad  hxredcm .  Probatur  cx 
jf,n    «'»/     jiutb.yt  exa^one  influnte  dotis  ,  toliat.j. 
taret  >  er    vbididturtpriuilegium  pnelattonisnoa 
fr«dit»rt      comfctcrc  (-'rcditoribus  mulicris  ,  ncc 
eiu&  hsreilibiis  »  &  ficjpnuUc^iuin  eft 
perfiioak»  900  realc>rf.f^«r>  ibi :  Cm- 
ius  foUmfnwjdmia .  Viuk  o^  uaniiKCfi 

dCNCt 
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Vnde  patctdifpaiitas  ;  quia  rrr.  e.xprcrsc 
c.c,  ^ia:iatjuncmc<lc  pciJoa.»icin  ,  non_» 
vcto  flipbJationem  lacitsm . 

Priuilcgium  praelationis  tranfinifiitur  ad 
huuai,  i:.l.uijtdu's,  Oloj.ia  i.vn.  v./iUbjt-  ' 
tedem^.tU  prinites-dM.BjrbofJH  d.l.  l.p.tf,  tt»*  • 
R.i4./j./t»/.//;.j'/.  1  ex.cUiusiuAtttb.  ft 
cx.uitone  i/iji.inic,col.y.lbi:  Xou  dtmus  Ifoe 
friutlegtkitt  hjtredibtts,aiit  uedit»ibus  ,fid 
fo'isfr!:<s.  ■*  tt  ita  cuni  plunJius ,  cri.jn-i_. 
dc  cumnu>ni  aucttamiijus  «  nouiiumc 
probat  D,  Stoppa  in  SeholifS  «d  CoHtrmt, 
fo.  k.?Url:n.iiht.  l  .cap.iC.  3 

Scuccicbris  uoDri»  (cuipuni>us  eft  coacro-  . 
ucrita  exeitiita  d  fabrp , 

L  E  M  M  A    XI II. 
AnfiiUcit  filiHS  bcAeat  prriilcg^ium  p.-.iUtio* 
m/f  tOtttr.:  Qmiu  i  Crt.diiotcs,  att  tantlim 
toiitra  aiouetcam  ? 

REfpondetur ,  filium  habcrc  pi  reiatio>  .  ■: 

ncm  contra  Nuua'cam  1  dc  contni^ 
omaes  alios  Lrcditures . 
•Probaturl.  Habet  priuikgium  prxlaiionis  <  8x5 
conria  Nv^ueicain  •  iiigu  ciiam  contra_» 
omnesaitus  i^editores  .  Anreccdcns  pa--'^" ""'^ 
tct  cx  l.aiiiduit .  Confequsatia  probatur . 
Quia  adcu  pnncipium)  ii  vinco  vmcen-  ;on  y»/w«f 
tetu  tc,  inulrq  ixuruLls  vinco  1«;,  /.  de  ,}ccel'ff»i**re0 
fonibiis,i.^.D.de  diueifisf^^  tem.frJifcript. 
ibi;  A' jm  7«/  i/ie  potior  ejl  >  fuut  cgo  te  fu' 
fert(tMr»sJittaf  multo  mMis  «dnersiis  te  ob- 
timedebet .  Sed  filius  nabet  priuilcgium 
contra  Nuucrcam  ,  qux  Nouerci  pra:» 
^nur  abjs  Crc«Utoribus .  £rgd  filius  dc- 
bct  prsferri  etiau  alijs  Qrediioribus :  fi* 
cuti  (]uifuperat  palmumi  fupeiat  citapw 
/cmipalmum  . 
*  £1  e(t  contradidlio ,  filium  prxfcrri  No- 
>     ucrcxi  Sc  Aon  aiiis  Creditortbus ,  quibus 
Is^oucrca  prxicrrur.Nam  piivfcrtiir  No- 
ucicx.  Ergb,  liiius  accipu  mairis  duicm 
anie  JNoucrcam  .  2>«d  antc  Nouercam-»- 
non  cH  futisfaiftum  sli)s  Crcditonbijs  an- 
tcrturibus .  £rgo  accipit  dutcm,  aatcqua 
fit  laiistaCtuin  alijscreditoribus  anieiio. 
ribus.  £tu  i  cbullit  contratlictiu .  Nam_, 
prxfcrtur  NuucrcX,  vt  liippunuur,  iiun 
prcfttcur  Moucrcvc:  quia  nequitprxter- 
ri  Noucicx  ;  iiifi  pitEfcrarur  alijs  credi* 
toribus,  i^uibus  iSuticrca  pra:tcnur.* 
II.  Probatur  cx  ler.in  d.  i.aiJtdH  s ,  inftH.  vbi  g,^ 
dicitur,  cjuod  filius  habct  fimikpriuilc-  r)„, ,,  ,/,, 
gium,  ac  JVlatcr  .  bc(iM.ncr  prxfcrtur  . 
omnibus,<f.j./'tfc'r<:r.  Ergociiam  filius.  dtiHmtit^ 
Ncgabis  confc()ueiui..m  .  £r^o  infcro  yxi- 
uilcgium  nuu  cJliinuie,  lcd  diucriunt-., 
quod  cA  coniri  r«jr.  in  d.  l.  affiduis,  Siciiti  cMcejgmm* 
crgo  valct ,  album  A.  efl  fimilc  albo  B. 
bedalbum  A.  difgregat  vifum.  £rg6  6c 
album  £.  Ita  debec  ralcre :  Priuilegi;inL.* 
«onctftfumiilio  cft  fimikprittticgio  v  uii* 
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ccflb  Macrt.  Scd  priiiilcgium  concdrum 
'  Marri  prifcrtur  limnibus  Crediroribus . 
Ergo  criam  priuiJegiura  conccfrum  fi. 
lio,  prs^fcrtur  omnibus  Craliroribus. 
*  De  fimilibus QTxim  idcm  iudiciumi  cap.:n- 
rcr  c<rteTa,dc  ref^npt.L  i.'^iuf  jutem,  D.  ic 
iufl.& iiire,l.l.l.Z./J.locrJ.t.non  fojJ'niit,D. 
dc  l:-^ib.  Lleres ,  C.de  U^tb.  Et  SiniileaLj 
hiix  indicat  difpofitior.cm  prxccdcnii 
iimilcm»  l.demeiiSiD.di  bxtcd.tn/lti.l.i.D. 
p.o  focio ,  Fariiiac.  de('t6<).».}.Du  mhoHder  • 
ui  Entbiridion .pixrium,.iut  fimiliunt.'*- 
IIJ.  Probatur  ex  d.  l.  afftduis,  in  cuius  /?«<_» 
habcrur ,  quod  priuilcgium  conceiruin_. 
filio,  fit  ita,  ac  fi  Matcr  ipf.i  viucrcr.  Scd 
firaatcr  viucrct  jprjefenctur  oronibus. 
£Fg6  ctiam  fiiiuspia:fcrfur  omnibus.Si 
ncgabis  confetjueniium.  Inferu  ,crg6  fi- 
liusnon  habct  ilJud  ptiuiJcgium  ,  quod 
habcret,  ita,  ac fi  matcr  viucrct ,  quod  cft 
contrafcv. 

f  IV.  Probatur  cx  cadcm  Ldffsdaht  vhicon- 
ccilitur  fiiio  priuilcgium  prxljtionis  , 
quotl  conccdifur  Nouerca;.Kouerca  au. 
tcm  habcr  priuilcgium  ,  vt  praefcrariir 
omnibus  Crcditoribus.Ergo  crinin  filius. 
Koucrca  enim  non  hal>ct  priuilcgium  , 
vt  praefcrarur  Noucrcx  ;  lci]  vtpr«fcra- 
rur  omoibu.sumniu6  Crcditoribus .  £r- 
gojfi  hoc  priuilegium  conccilitur  filio; 
filius  prtcfcrtur  omnibus  Crcditoribus , 
iion  tantUm  I^'oucrcx  .  Adcoquc  pra:- 
fcrtur  IV.oucrca:,  cx  rcgula .-  ^uipriorin 
temporr,  vt  in  difia  Lafiidtits.  Ar  aiijs  Crc- 
ditoribusprscfcifur  cx  alia  rcgula,dc  qua 
in  cadcm  Lajfiduts ,  &  eft ,  vt  habcat  pri- 
uilcgium,  it.i,ac  <i  Matcr  \  iucrct ;  &  pri- 
nilcgium  conceflum  Noucica:  cft  ,  vt 
prxfcratur  omnibus  Crcditoribus.* 

Obijcit  Fiiber,tcx.tn  i.fuerat,  ibi  :  Cutus  fo- 
lius  prouidcnttj  ,  &  infctt .  Ergo  priuilc- 
gium  cfl  pcrfbnalc. 

Rcfp.  tcx.tn  d.f  .fuerat ,  non  corrc^tum,  fcd 
c&tcnfuni  cffc  pcr  tex.inl.  ctjjiluis,  S>c 
jiuth.  yt  cxMione  injljtite  dotis,  Nam  in 
§  fiterct ,  tantbm  crat  concclTum  fccmi- 
ris.  £t  in  Ljffiduis  ,cunccditur  filio  ,  ita_. 
ac  crat  concdfum  Matri . 

Rcplicant .  lura  corrcftoria  non  fiini  cx- 
tcndcnda  vJtra  cjfura  cxprcfruin  .  Scd 
tcx.in  d.Lafjiduii,  tanilim  loquitur  dc  filijs 
rc'i:cdlu  NoucrcJC  .  Ergo  non  cfl  cxtcn< 
dct.dusad  filios  rcfpcdtu  omnium  Cre- 
diforum . 

Rcfp.  Ncgu  niinorem.Nara  rr  v.in  d. !.  jffu 
dnts,  cxprcfsc  ait ,  filius  gaudcrc  priiiilc- 
gio  Matris:  Oc  priuilcgium  Matriscftco- 
rr !  fiinncs .  Efgo  ctiam  priuilcgiura  filij 
cll  contra  omncs  Crcditorcs  .  Quod  fi 
rrr.  nominauit  Noucrcam,  id  fuitad  cx- 
icnrlum  cafum  raagis  dubitabilcm  . 
.  .iu  licci  filiu6  pi-SEfcrrcujr  omnibus 


E    R  IV. 

Crcditoribusantcrioribus ,  adhuc  potC' 
rat  dubitari  ,  an  cffct  prxfcrcndus  No- 
ucrcx?  Nam  m.igis  dubitabiJc  cll  ••  an  fi- 
lius;  pracfcratur  Noucrca:  ;  quim  alijs 
CreditoribUs?  cum  magis  fit  priuiicgiara 
hypoteca  Noucrcx  ,  quara  aliorum  Crc- 
ititorum.  Vidc  tex.in  Anth.  Vt  cxjfttone 
inftantc  dotis,  colht.J.  Sarbof.in  Ll.p.6.  n. 
l^.D.joLiiutr. 

*Itcrum  infiirgunt.  In /.j^K/«/f ,  tantum_> 
ftatuitur,vt  filiusprimx  Vxoris  prxfcra- 
tur  Noucrcx:  ncc  dicirur  ,  vt  prxfcratur 
omnibus  Crcditoribus;  quibus  Matcr  ta- 
tum  prxfcrcbatur  in  §.fucrnt.  £rgo  non_» 
eft  cxprcffum  ,  prxfcrri  filium  omnibus 
Creditoribus .  Ergo  dcbct  rcftringi  prx- 
latio  fifiorum,  vt  Noucrcx  cxprcfsc,  non 
autcm  coctcris  Crcditoribus  prsfcratur  : 
cum  corre(fforia  fint  rcftiingcnda  intri 
pcrfon«  cxprcfTas,  Lprsctpimus ,  C.  rfe_# 
ctppelL  . 

Rcfp.I.  ^.ftieyat,  cxtcndi  ,  non  corrigi  Hj 
Lttffidiiis:  exicndit  cnim  prxJationcm_» 
conccflam  ranibm  Matri  in  f/tfe»-4f ,con- 
ccdens  iliametiam  fiiijs  ipfius  . 

Rtrp.II,  Dat  /.  iffiduis ,  effc  corrcitoriam , 
adhbc  cfk  exprcfTum  in  ti.l.affiduts ,  prx. 
fcrri ,  non  tantUm  Noucrcx ,  cui  obfcr 
xus  fucminci  conditioncm  ,  m.igis  inte- 
rcrataofcra  conferuari/  fcd  ctiamomni- 
bus  alijsCrcditoribus  ,quibus  fua  Matcr, 
fi<:  Noucrca  praefcrcbatur  .  Et  fi  pctant  , 
vbi  iii  cxprimatur  in  L»ffidnis ,  in  qua  fo- 
lUm  nominatur  Noucrca  .  Rcfp.  xqui- 
poJIcnfibiis  vcrbis  ibi  cxprimi  tribus  lo- 
cis.l.vbi  conccdit  filijs  priuilcgiumy7- 
rr.iU  t  '  ^Mrtfrji.lI.vbiafrciit  ,  fi- 
luiij. ;  priuilcgium  ita  »  ac  ft  M.;/fr 
viucrct.  Quac  fi  viuera  Noucrca  noio 
polljt  cfic,  fed  pofTunt  cflc  aJii  Cicdito- 
rcs  ;quibus  prxfcrrctur.  III.  quando  dat 
filijs  priro;  Vxoi  ispriuiUxiinn  prxUtionis, 
tfuod  h.xbct  Nouerca  .  Noucrca  cnim  ha- 
bct  priuilcgiura  ,  vt  prxfcratur  omnibus 
Crcditonbus  antcrioribus ,  vt  pcr  fc  pa- 
ict. 

Solcnt  hlc  plura  aglumcrarc,  qux  ad  rctn_j 
non  faciunt,  diccntcs  ,L.tfftduis ,  corrigc- 
rc  §.fiirY.it.  Et  InflitHtioncs  condiias  an- 
tc  Lai]iduif.  In  quo  a  vcritatc  dcuiant ,  & 
pugnantiaaflcrunr. 

Dcuiaot  a  vcriratc  .  Qu\3  /nftitutionesfac- 
riiiu  proroulgaix  21.  Dccembris,  Etcum 
Codicc  fuit  Laffiduis,  promulgata  Dt' 
{rii:''ris .  A  qua  promulgaiionc  Icges  uim 
actipiunt.  Et  patct  cx  dsta  ipfarum  Icgu 
cum  Cod.  &  protevsio  Infi,tutionum . 

Pugnanria  afltrrunt.  Nam  fi  pcr  ipfos,  Infli- 
.'  •  »)«  conditx  funr  poft  QodUt,  \hm  pcr 
r.tf ,  poftcriorcm  ,  in  quo  foiius  pro- 
uid;:nti3  fccminx  »  non  filiorum  datur 
prrtiatio,  ^oixtQzfMiSkiLaffidkit  I  antc- 
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rior,  qua  chrur  priclatio  ctijm  fili;s  fiil- 
fcmcoinra  Koocrcam,  iicc  toirigcrct  i^. 
fuerat.  |Vndv;  corrigcrct ,  6:  .j,i-igc- 
tet.  Coirinret,  vripJi  affcfunc ;  q-ia  pu. 
flcrior.  Nontortigtnt :  tjuia  lafaamc 
fiitutioncs 

Notai  (.juod  dus  tranfit  ad  filios,  iuxta  tfr. 
iit  Ldot-d pjtrc,Z>.lo!.mjn.  cunl  priuiicgiu 

f^rcelariuiiis,  tSc  h«-»c  crtmn  li  tilius  uon  iit 
ixrcs  uiatns.  Qui.i  filiji  cuntcdiiar  prc- 
J.mo,  nun  hxrcitibus,  iU.-iuih.P'i ^vr.lito- 
ncinJiiiTitc  dotis,nj!!.ti.j.  ibi  :  Nov  t{.:mits 
boc  prtuiUj,iuni,  aHt  h.t  -c.lil>M$  >  aut  cicdi- 
to(itjui,fci  fdii  ^/)/J*&ita  norat  D.Scop- 
p.t  in  Siholtfi  .irf  CaiiHOii.  fl.hUrlm.cinl.l , 

ExciiitiS  fit,  quori  dos  kcun  ii  manimorii; 
non  pra:!cnur  dofi  piMv.i  n;;vtiimunij  , 
fcd  intcr  ipfuS  fcruatur  i  cguU:  J^^ui  prior, 
dv  TC^.ikr.iii  C.Auth.Si  i'.i.id,C .qui  pot. 

Similiicr  dift is  fit,  qu<ki  mtcr  doicm ,  *i 
Fifcura  curnt  rcgula:  ..i^iprior  in  tempo^ 
ic.  l.i.Cde priuilr^io  l-tfci. 

Vt  dccacccns  conccrnctibusdotem,  aptitjr 
fit,  &  ciarior  rcrmo,rcm  ad  cauiii^rciiu^ 
camus,  'Sl'  i.  ad  caulamf  //'f/?'Ji.i/"  •  H.  .id 
caulam  w.trtr/.jifFw.llI.  ad  caulain/9//w.i- 
iem.  Dc  caufa  j?rt.j/i  nihil  «gcndum,  Dc- 
iiidcdc  elJe^lu  doiis  ,  maxinie  de  admii:i- 
firiitione.  fandcm  de  reJliiuiio:>c  dotii  y^^" 

mus , 

L  K  M  M  A  Xiy. 
De  (.wf,t  e^xienti  doti<; . 
Aiifa  ctiicicns  dotis  cft  Peribiia,  quje 
dat  i.lutcui.     in  hoc  cxaminabimus 
duo.  I.Qui  poilu.  lI.Qui  tcncatur  daro 
doicm . 
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dotitn  coiiflitueie po(fit} 
Atrimoniutn  finc  dotc  dai non  po- 
tciircguJaiitcr  ,  ncc  dus  finc  inutri- 
niui)io,t.j/i:tr,C.«oy'?r.:.'cjjr.«////.<v;,^O.^.J. 
I.ciim  tiiiil:iC,iO'CJc  .:n.'t'  nupi.doni:t. 
I.Umiics  habcmcs  p{ct>am  adminiflraiio» 
ricm  rcrum  iuaiuin  pafTuntdcitarc.N.ini 
quilibct  potcii  faccrc,quod  c<i  ad  bonuin 
communc  :  &:  couftitucrc  dotcm  cfl  aJ 
boiium  comraunc, /■!.  ibi"  hcip.imcrcli . 
D.foliit.mntrim.yiufanbcc.in  p,:r,tti:.t!t.  dc 
iwt.dat.n.i. 
Dc  irtis  pcrfonis,quas  dotarc  poiTuntjmodd 
diftinitius  agamus.Et  fum  Vxor,  Patcr, 
Matcr,&  Auia,I;xtrancus,&'  Maritus. 
1.  Vxur  potcfl  fcipfam  dorarc,  /.  w/<//.i  Uge  , 
4.l.muiisr,iS./).&C.dc  iiir.doi.vhi  putcil 
dare  iii  dotcm  omnia  bona  fuu,  ciiam  fi- 
nc  infinuattonc,  l.mtc  iUuifionins,i6.  l.  /i 
^<iffr,4j.  Cyde  iuredot.Abif.liii.i.  con/46. 
nuni.x. 

f  utcfl  ciiam  cuotradlo  matrimunio  do:nr; 
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•Virum.vcl  dotcm  augerc,  l.ficonftantc^t 
14.  t'  l-fn.C.dc  atite  nnpt.don,it.  $.cft ,  6" 
.itmd,  Jnflir.dc  don.it. 

Kon  tamcn  tciictur  fe  ipfhm  dotarc,./.c//w_# 
mti't.c,  zo.C.dc  .tntt  mtpt.don.u. 

Imo,  li  matrimoiiium  coiur.iiiac,  non  ccn* 
lctur  dc.liflc  amnia  bona  fua  in  duicm_», 
fcdtaiitiim  cciiictur  ricv.ifle  dotcmcon- 
giii.im,  Z''.!.'-/.;»; 'yk.j.  Pjui.dc  Cajiro  iil^ 
A:iih.pitetcrta,  C,  vitde  ^Jir.Gotnc^.  l.^o. 
T.iuri,H.iy.SJd.Ftt!^of6^  S.it.  in  t.mulicf 
bou.c,yz.D.dc  iur.  Cot.  \im  nun  priciu- 
mitur  vellcgr.tris  iubnincic  oncia  ma- 
triinonij  :  iV:  coulcijLcntcr  prxiuinuur 
vclic  •Jotcm  cougruam  :  courra  f.:bruin 
li.i.mitlA,  qui  vultjdcduic  oinni.i  bona  ir_j 
dutcm  • 

J^.  / .  //«  Ct:  dat.i  i.yiro,  dos  (^jf .1  i .? 

Rlilp.  Qucki  non,  n:ii  cxprimatui,/.(/o- 
tcm,  ibi  :  A'oH  aliterconii  rti  n:  pojie- 
riiis  niMrttiioniuiii,  dicciidiiui  efl.  J.i.C.O.de 
fw.rfof .  61:  confctjucntcr  tunc  cll  afljgna- 
da  uos  congrua  ^rbijiio  buni  viri,  iuxt.l 
circumifantias  painivioni;,  &r  perfon.tvu, 
i,(ju£ro,C\.  ibvCuriitar  nmftRfum  .ifCOfflO- 
d.\fe  dcbet./j.de  iur.doi.!.jifili.i:,.^i.D.de  /. 
^ .Pirif.ionf.6 i.n.^io.lib.i.  fibb.conj'.  ii.n. 
7..Mj/iar</.fO)j(7.57o.«. iz.C:^tio!jii  l.i.nu. 
ZCO.Cde  njiind,  veiul.  Mcnoch.de  .irbttt. 
caCh  it^g.nti.i.Mavt.dc  t.icit.li0.iz.  tit. ii. 
pcc  "7  cA./u  /.//  f/iWif.t,jo.  C,i/c  dot.prumif. 
ibi; B oni a>biirium. El  ff  r./«/.i.C.fQ:/.licct 
loricrit  iiigenia,fccundUai  .Mnnt.  1. 1.  in- 
iclligitur ,  cuiando  inccrticudoccriificari 
non  poccn>iCCuiidum  Onnat.l.i,nu.x$.  & 
huc  fauorc  doih,l.iiusro,6i.& l.cum  pojl, 
jo.$.in  dotem,D.dc  tur.dot, 
Similitcr  hic  noca,  qudd  ilia  bona  ccnfcntur 
daia  m  dotem  ,  quae  Vxor  tradidit  Mari- 
to,t.qu9i  aktem,z(^.D.dc  iur.dot.\'b\  B^rf. 
Odof.SaJ,&  Ful^. 
^II.  An  reintcg^ctur  dos,Ji  mJtrivionikaLj 
Jep.ir.itut/i  per  diuctiuw  rcionudijliui 

R£(p.Eamdcmdotcmrciiitcgr.iri ,  niii 
aliui  ui  rcconciiutione  cxprim.itiir, 
/.  Dstius  Scuerus,^,!.  J }.l.6^.D.de  iur.dot.l. 
fi  m!ilier,\bi:Lt  ott.ni.t  wJl.uupr!jiino  itiA- 
nent.zo.^-  l.pen.D.fat  Ui.nr, 
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(:fn't:iir 
Hntitr,,  li'- 
tet»  (C«ypr- 
imtctit  Jt- 


X)i/  ialn^ 
print/  virt, 
«10»  r//  .1.:- 
lajtiuttiii , 
niji  exl^ti- 
trtftur. 
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L  E  M  M  A  Xyi. 
I)c  l'uti  c . 
X  filia  fc  dotantc ,  pcrgamusad  parrf. 
Patcr  cx  otTiciotcncturdocarcfilias,  ^^J'^'^^^^ 
BcdcfidJl.-}.ii.n.!.fiii.C.de  do:.p,  omiff,\b\: 
Nequs  enim  leges  into^nits  Juiit  ,  tfuibiis 
(aittum  cfl.oMniiidp  aernum  ejlc  offiiiiint-t 
doteiii,  vtl  jntc  nuptijt  donationem  projn* 
d  :ve  proj;enic.!.neijnc  »«.zf  ci',20.  D.  de  iur. 
d\i:,l.otiltg,vitstr,')\.§.Lcge,D.de  iiil,  &  0!/!. 
l.nu:  \il>e<os,i'i,D,de  rit.  nupt.  Et  tcnctur 
d»rc  liuicm,  cuam  ii  iiUm  nun  pronulc- 
ru,  ijiii.C.dc  dotis  proMiJf-6-  a,l,  qui  l'-!>e' 

ros, 
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ro/,ip.  Menocij.iib.^.pr^iim.  iSp.  iiti.6^. 
Et  tcnctur  dotarcj  licct  niij  fn  collocaca-» 
t^i        abfquc  mcniionc  liutis .  Nuin  dus  nuruj 
conftituicur  roHim  >  vt  mulicr  virumin- 
Eiiaa  »u.     ucnht,  vt  puuTunt  Bort.in  l.oOligjmtti',n. 
ftj.»  Smc^      i,D.ilcaH.B.ild.Salyc.&  Fitl^.iphd  Bn- 
ditii  men-      cj^.de  tion  meUor.md.fili.ib.c.yn.z.  Scd  ctia 
datur  do$  ad  fijbftincnda  oncra  raatri» 
moniji  c.fdlubiilC'-,  de  vjur.  l.pro  one.  ib.is 
'  ao.C.</e /«r.rfc)/.  Ht  nca  V  iru  fpernarur, 

jiffpema*     Kam  indotaia  faciJc  dcfpicitur,  ^.y?  </m 
itii[i<CyV.Si  quis  tnii»,.lttth.dc  nupi.  (olUt. 
^.§.qucm  aMicvi,A»:h.ciuibui  ntod-s  n.:iurj. 
lesc^c.legit.colL:.' . 
II.  Quia  Patcr  tciiciur     ijuo.  I..id  .olJo- 
84  J        candam.  I  l.ad  dotand.jiii  tiluui » /• '/«» 

brros,  x^.D.dentu  nupt.  ibi:  Co^untur  itt 
tn-r  ■  '  rct^  dot.ve.alof.in 

d.l.  ,  AUh.in  c.l.n:i.l,de^ 

ilefponf  rmpub. Alcx .volz^conf.l }Q.  nu.f . 
Jiipi  ii;  l.i.ii.')6.D.fol.niatr.  Sancb.  tom.l. 
l!b.^.difp.i6.u.n. 
Simiiitcr  afTerirous,  Paircm  dcbcrc  dorarc 
filiam»  ciiam  diuitcm,  l.fn.ini:  s.inc:iuu!, 
fl  nibil  dddenditm  e.xifiim.iutrit  :  f.d  fimpli- 
Dmntjili.t^     m  doitm,  vel  jnte  nuptias  don.U!oncm  dt' 
men  liatur      ecrityVcl  proniijerif-  tx  fti.i  libc)\nit.-tc  hoc 
pt»  alimtn     /«fjfjc  'ftclligi,  dcbito  in  fuj  figw.i  remancn- 
$11,  jrd  fta     tt.  N.cijMe  cnim  leges  incognitJi  funt,  qutbus 
Itptina,        cauturn  ef},  oninino  pJtrrnum  cjje  officinm-, 
dotctn^fcL  jutc  nuptijs  don.iiior.cmfro fiia 
dizre  progente,  libcralitas  itaque  t.tlis  rema' 
ntJt  vtrj,  &  irrtutcjbiUs:  vt  puro  noiwne 
Jibcriiitas,  &  dcbilitmfujm  J'e:jti.vilur  for- 
tiiuans,  ybi  autcm  ex  rcbus  tdin  fuis,  quim 
maiernis,  vcl  alvs,  efu.s:  r9n  .tcquiruntHr  , 
vtl  ex  futs  dcbitis  dixerit  fc  fciijjc huitifmo- 
di  Uberalitates:  tme  ft  quiiein  peiiitus  ino- 
pii  tentUi  efl,ex  illis  vidcri  rcbu:  dotem,x  cl 
ante  nuptijs  donationcm  effrdittjm,  qut  .:i 
fiUoitVel fitias  ptrtinent.Si  verd  &  ipfe  fub- 
fi.intijm  idoncjtnpolJidet,ii!  boc  cafu  ,  qit.  fi 
defuofjtrimonio  dottm,&  ante  naptics  do. 
n.\tionemdediffe  tntclligaiur^t^-c.  C.dcdot. 
frtmff. 

In  quo  fer.T.Non  obnardicira  >  <.m 
tnu.  Nam  h.1c libcraliratcm  dcbitam  cffc, 
cxpJicant  fcqiicnria  vcrba :  Pjtcrnum  cJJe 
c'J.cium,dotem  pro Juj  d *re progaic  .  Quod 
84^        nurcracx  oJIicio  tjuis  dcbct  f.itcic,  i;on_» 
liberum,  fcd  dcbitum.iticuc  ludcx  qut 
«f-    ».\  ulhcio  iuftitiam  facercdcbct.  Et  lic 
"*      jmpnjpriu  lihcraliias,  II.  Not.inda  funt 
"'•     li  fbi  aiitcm  ,  &c.  Lt  Siveri  . 

V  . .,  1.  ^ii  inops  Patcr,cenfaur  doraro 
dcbunislilia;:  Si  vcro  diucs  ,  dc  bonis 
riiis.  cti.im(i  Jicatj  fc  dotarc  dc  bonis.quc 
c.v.  (iJiahabct  i^uoad  vfumfrudi .  r  -  5 
nu!.'->i/s  in  prnic.l.ibv  J^uaruin  7  ,  .1 
;>itd  p.itrem  remtnet.  Hc  ibi :  JHt  fuit 
t46  '      -  ./f  frcifse  hutnfmodi  itbrral:.. 

Juditur,  Piircprumittcn. 


(ludit. 
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tc  dotcm  abfoIute,ccnfcri  c.x  fuis,  filic 
dutatlc bonis ,  nili  cz  bonis  fuis lamum-, 
dci  in  dorcra.Ergo  tcnctur  duturc  liliam 
diuttcm.-  Iccub  nuii  cs  fu  is,fcd  bouis  fi- 
lixccnJiitur  duraffc,  Ang.  Alex.  6" 
altj  aplld  B .ie7j .(.n.'j .Menoch.lib..^.  pfsf. 
l'i<7.«.68.contru  BaH.in  l.mulier,  ^.c/<atj 
pfOponefetur,ri.j.D.ad  S.C.Trcbell. 
*  J^.An  filij  dotata  d  p3tre,rcnuncijits  fojjit 
pettre  dotem  matcrnjmi 

AFfirma.T/.»f/a»r.//^.^./or.<7.<S4.dccifum 
rcfcrcns.Patct  cx  l.vlt.  Cde  dotispro- 
wjjJf.Paicr  cnira  habcnS  bona,  cx  fuisbo- 
lus  rcnctur  dotarc ;  ncc  rcnunciaiio  Iz- 
dcns  fiiiam  cnormitcr  fubflinctur .  * 
J^  fl.  .4n  tcnc:ittir  dot.'.rcfi!i.;m  nubcntentji 
ipfo  inuito  ? 

1K  hoc  cx  dupjici  via  praccdcndum.I./'« 
filij  niibiUtcvirodigno.W.  Infilta  nubcn- 
te  indigno. 

Si  nuh.  -  '      ;  tcnetur  Patcr  iliam  dorarc, 
Si  n.  /j;«o  ;  fubdiftingucndum  cQ, 

Vcl  nubit  poft  annum  vigcfimum  quin- 
iumjvcl  nntc.  Sipoflannum  vigcfimum  DotMi  fiiii 
qiiiiitum,  tunc  tcnctur  Patcr  illamdota-  "«'-'»"«» 
ix.Quia  fccit  idfilia,  adqu.id  Patcrtcne-  '^f' 
baiur  A'  fibi  rribuat  Patcr,  fi  fucrit  in  mo-  , ^  f„g 
ra,u4  vt  nuplcrit  indigno,W/«»/.»./fiyi  pofi,  indj^u, 
Cde  inof.c.iejljm.  Ripain  l.t.n.^j.  D.J0I.  ff! 
tHatr.hlenocb.  lib..^.prafump.iip.  num.^S. 
Francusin  cap.vn.  i.pctrb,nu.x.dt  dtfponf. 
impub.in  <J.  Vidc  l.fi  fil:am,ip.  C  de  inoffic, 
trflaw. 

Si  vcro  filia  nubcns  indigno  infcio  Parto 
fit  miuor  zj.annor.tuncctiam  icncri  do- 
l.ircvoluit  Imola  in  tap.ac{tdens,n.S.de_, 
proinr.l aj.in  d.huth.  fed  fi  pof),Luphs  in  c. 
pcr  rH  'lras,r{e  dor.Jt.intei  jiotab.  j  .^.to.  & 
z6  '  cnp.S.n.S.Ai  !o. 

^J/....w.j  j  i.L.i::  .         \\\cjp.  jcicJciis,  tn 
pndtproiur. Mcnoch.l  c.n.6o.CclfMs  io>:ftl. 
^i.i}.z.M.':nuel.tom.i.fumm£,c.ip.ij^.nu.4. 
i^viijir.i.p.cjp.j.^.^.n.j.  Et  raihi  ha;c  e- 
cunda  fcnicntia  vidctur  squitati  conlb- 
na.  Nam  diflbnum  rationi  vaidc  cll  ,c6- 
pcllcix  Patrcm,  qui  non  fuit  in  moraad  P->ifr , 
dotand.im  filiam,  qu£c  indieno  ,&  turpi 
matrimuniutocdai  familis  fplcndorcm.  ,f„fturdo- 
Non  cnim  Pater  dcbct  pauin  c.xtimatio-  ,.irf  /niam 
nc,&c  in  furtuna  dctnmcntum  finc  culpa»  mJi^nr  nm 
c.'.p.fi>ie  cnlpj,di  reg.iur.if:  6.cap.l.dc  confi.  btHtcm. 
Er  ii  Patcrpotcft  infurgcrc  conrradcni' 
{;ratorera  decoris  familix  i  cUr  non  criam 
contra  fiJiam,iJlam  pnuando  doic,fi  vua 
non  pofTu. 

Scd  dilficultas  eft  .-  J^anta  dos  ftt  danda  ft- 

lig,  quando  it  Patre  non  efl  promiffa  ?  j 

Rcfpondciur.dandam  fccundum  vircs  fub-  jj^, 
ilantix  U\3i,Aiith.l't  cmn  dc  appellj::or.cJ  ftc- 
c9gnoft.i.Aliud  qtioque,  ittfin.l.fifiltxpater, 
lz.D.dek2.-^.l.quxio,6l.  ibi;  Modusexf.t-'^'' 
cultjtibii' liignir.ttc  mulicris,  maritiqfli- ,  „  ^ 

(UCItduS  jvitJrum» 
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tmendus  fj1.nitoiifq,r.xUo  pJtiuntOult  iMTC^  ' 

^  '^"9^  mttrinunhm  iiettw  in^Bgnim^ 

R£ipondctur ,  quod  illud  ccnfctur  indi- 
gnum^ex.quorcquttur  dedecus  fecu- 
diimmora  Ciuiratis ,  l.ft  aduiterimm  eum 
inceflii,$.Jlmprum,  ibi;  Co  itiimuciuiHrii, 
jMgmm  ttatKmelia .  D.  ad  LluUe  aimlt. 
MmMUtttmitd^  i.  I>Jk  enij&  demoa» 
SmtdJ»  Lfi  pittT ,  C4e  fpoi^  MoMtlh  fnt- 
famp.f9.n.Bt. 
Indignusen  e  iam  Vir  tnalemoratus.»i/r4 
tm,de  ffortf.d.ibi.  /ndignum  mo>ibus,(jr  titf' 
pem  fnonfs4m.Lnuptii.,^.de  yi:<pt,\Wv  Si  pj. 
res  fmt  vencrc,  &  moribns.  hJd.ui  i.uecfi- 
liumtCde  nupt. 
Indi  niis  cfl  eriam  inaEqualis  in  bonis  for- 
f unx, McnoJ).prxfiii/ipt.  1  gy.i.S > .  Imclii. 
gas,  nin  copcnfctur  paupenus  nobUiiaie. 
lure  indignus  eft  ,  qui  iniJigct  diipeniationc 
obaliquod  impcdimcncum>  Gloftn  ifi  ro- 
giatntxei.i.metrimm^9im«trimmij^i:I «- 
diptiaffnnietnr  ^iiHOiM  poM^tm.  .O» 
itmwimtjf.vind.  > 

L  F  M  M  A  xrir. 

Att  fojfu  PAter  exhdredare  Jiiiam  t  nuiientem 
ipff  inmte } 

REfpondcrur,dirtingticndo.  Si  nubatin- 
diguo,& /it  taaior  vi^ejtmoquinto  annOt 
non  poidl  illain  eklMucdareif.«fM  fa«> 

que,'n  fin.\.h\:St  r  eio  vfqne  ad  %^.VintttMt 
Mtatem  peruenerit^lia  j  &  pareHtetafinltm 
rint  emn  mnritn  eopulare^tfiniikmt  tx  Intt 

(onti),^^c;-!t  in  fiNi).  corpus  um  peic.tre  ynut 
Jin:  confcnfu  parentum  maiitoje  ^ltbetotar 
men)conii<^are  ;  ijpc  adin^ratitwbnemfitiM 
nolumus  imputari.Auth.l  t  cum  de  appella» 
tione  ctguofc.&  Autb.Sed  fi  peft,C.de  inoff. 
teijam.  Si  vcro  filia  fit  minor ,  camcjuc  pa- 
rentesvelint  coUocarcat  filia  rcpugnct, 
ciigiatque  impuram  vitamituDcpoteltex- 
^mitidainJ.f.aUud  quoque  ei^ulum»Glef. 
in  cap.,^intaudlis,v.Exbttrcdaiet  deiur. 
iiix,U^.in  eap,t.de  4efponf.impub.  vbi  Ab' 
tat  n.f.lo.Andr.n.i.^aiudan,  in  4.  ^Jt.x8. 
f ^  jrMn.|  j.Sotntia  ^fi.zp.  fH.i.«rt/r.4» 
ad  quartum. 
Si  vcr6,noa  fiiia  >  fed  filius  contrahat  inui- 
ii$  Paremibus  roatrimonium  >  auc  inlio^ 
ncftc  viiiar,c.th«rcdHrc  illum  nonpotcft. 
Quia  loquitur  icxmi  d.§.aitud  quoquc,A^ 

uuttlUs» 

L  e  M  M  A  xvirr,  . 

Af  !frf,  Frater,  Extraneus. 

T£rtd  Matcr ,  &  Auia  poffijnt  dotare.»! 
Lauia,6.\hi:  Aniamtmmtfrmtttilttttpro 
fiiia  in  dotem  dederit .  l.  neque  mater  *  Utt 
quas,  I  y.l.fi  fotiutii  %.C,de  iur.  dot, 

Qi^ftb  Fraier.,  &  fisiraiiais>  cnw  imini^ 
7«*.//. 
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iiirdin»  cxcus«  docu"nontnc  obiijj^uvr» 
l,enm  plnret,  I  j.f  cftni  tutor,  D,de  adm.tut. 
Lmutus ,  74.  Lft  extraneus ,  D.  de  inn  dot. 
Scruus  tamcn  incapaz  domioii  non  po- 
icft  dotarc,  l.ft  feru.1,40.  D.  de  lur.  r/of  Se- 
Cundoncc  minorline  abiilioritafc  tura' 
toris.Nam  donare  noo  pbteft  abfqj  hidi-  • 
cis  dccrcto.dr  iioc  nccfulHcit,  Ban.fju.r. 
Roma».conf  n ^.Kyct.(bf.iyn.}x.  1  hfih,    '7  ';"«'» 
v,Dos, londMf.-jzcn.i.  Cmnan,  emf.tiz»  *^ *^'* 
Sed  deJioc  iicrum « 


P. 


26o 


L  B  M  M  A   XTX.      •  '  ' 

.i^(t  tcnecntiir  doi  irc^  i 
Vllulant  cx  dittismuici  ,  quaztaciti 
prBterire  nequtnut.  Quae  crgo  cbul. 
Jlunr  t1i|?icuit.iics  antc  confpccf  nm  |:o-/»j,  =  r  ,f-»r- 
namus.i.  l^ater  tencfur  dotarc  tiium  nu- -^»**/*» 
bemem  non  indigno,prouf  fupra  expli- 
cuimus^/.^.ibi:  /■/  ;n  hoc  cafu  alujUAVirgo, 
&  dotem,&  de  dotc  babeat  aSionan  .  Lqui 
likerot,i(f,Dtde  ritn  nuptiar.l.fn.  f  vttatu- 
fne,  ibi:  Patei  H!'»i  tffe  cjfidnm  dotem  ,  vel 
Mte  nuptias  donr.iionein  pio  fua  dare  pro^e- 
nie.C.de4otis  promiff.SurdAe diment.  q.\, 

£ttcnficur  lua,non  Vxorisinuits ,  bona  iii 
dotem dtxt^.^ligamur,^ tege,  Cdc^ 
^ligot.Et  ratiocolligi  potcn^  quia  lene-  ' 
tur  aiere  iiliam»  (4:p.iir<  n«f  wraie>(<</i'.  I -Er  • 
gd  etiam  tenetur  doiare.Quia  dos  <»ccc-^*„7a^4l! 
dit  ioco  alimcniorumf  (ccundlim  Glefin 
l.as,C  .de  prad,nMmBart.in  i.fin.  C.  de  dotis 
promiff.  Vide  tex.tn  l.prefe^itia,^.  D.de.j 
iur.dot,  Quae  rationoopkcet.Namdus 
daturad  onera  marrimonij  (ubnincndaj 
quac  non  (unt  laniiim  alimenia  ,  licec 
nransferatur  onus  aicndi  in  generuniLj; 
imd  ncc  alimentadantur,  fi  aliundciia- 
bcat,  Ifin.  D.de  pettt.hAicdit.  l.Nefennins, 
36.D.dtnegot.g^ 
Patcr  cfiam  tcnctur  dotarc  fiham  natura- 
iem  ,  Bart.in  Ifn.  L.de  his,qutb.vt  indign. 
Salycin  t,A/auiutifAiMli.I)Aeltg.t,itx  t.t. 

dc  cnhabit.CleT. 

Patcr  ofticio  Ibdicis^polTeicogiaddotan* 
dam  filiam>  fi  eflec  in  mon,  l^erot, 
ip.  ibi:  Coguntiir  in  matrimomum  coUoca. 
re,&  dotare.  D.de  ritnnupt.  l.vltima,C.de 
dttit  fromiJf.tfibmemdiit^nmt  CJt^ 
tif»  nnptiiU. 
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L  B  M  M  A  XX, 

Jnquibus  bonis  P .itcv  ccnfctur  dot.:ffe filiam  . 

P4ter  iiabct  botia  /ua  V xoris,  &  iiiisc,&  Z6l 
non  cxpKcansex  quib«sdoret«ceorennr 
dotaflc  cx  p\  Ot'ri)%,!  f:n.C.de  dotis  promif.  Bxfml* 
Ldedit  dotem,6.  D.de  coliat.  Ifouor.  Lprofe- 
8itia,f.l.Papiniaiint,DAeinr.dot.A»gcl.in 
§.  f:'erat,lt7iol:^  in  l.i.D.fol.tn..ntm.vb\  F.o- 
man.}iu.xi.Alex.n.\T.IafM.14.Socc.n,lo, 

iij/>.o»po*IUnoeil:qiiia  paccr  debeciaiifr 
Miaa  &cere 
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fyBtm  OOVii  <lotandii  flJ.pr9fiBitiat&  d4, 
^Exfl^cx  propi  ijs.  SccUs  non  ipfc,  fcd 
-  «linbcuiu;  boiu  lultii^^tiupuskoujrct* 
Vvht'  neqnt  mater,  14.  C»  &  /«r.  ittMi 
l^ef]ue  Pr.tcr  de  bonis  vxoris  fux  inuitx 
pUm4*ndt  h^bft  f^ultatem  .  *  Eiqus 
notat  Dmn,  Stvfpa  loquci»  in  Ciuioto 
Ncapolis  in  StbottjstiCmmtfvr^RnMtf* 

Mater  qiumi»  teneatur  dotare } 

MAtcr  tcndur.etiamdotarcfiliani,  fi 
Pjtcr  lit  impotcns,  l.nctfuc  mjter,  1 4. 
ihi: N  fi  ex  w^SiM  frobmdi  caufA.  C.de  ;«r, 
dot.vbiBald^er  SafyttSHrdJibtl.q.i^i^n.ii, 
Cyn.&  fiart,inAHtii,'Res  qu.t,  Ccommun, 
dcU^.Al€X.conf.\4^\$.vol,6.  Jjf-'"  '  i- 
p.|  ^D.Jhl.niatr*  nupcr  D,S(opp 
dat  alios  ai  (;qntm*^idff^  eet^ixf^ 
^6.fu[)n.i4. 
$i  Maier  fu  hxrctjca,  cogirur  dotarc  filiaim 
cathtdicatn  ,  cj[  i.co^nouimus,  10.  §-fcdni 
Tit{c.miiy,C.de  hxrct .ihl-  \'ecc[!itatem  im- 
fommus  taiiiiui  Gcmtoribus,  orihodaxos  lin 
tmtfeeimiiim  tdm  dere^  mma  eis  frtr 
fiare,  jed  ifttt  ffpUtbmf  0"  mfttibm 
4we  f 

Pifficultas  €ft ;     fiSMt  tftumr  ieeerfM^t' 

trcvi_j^ 

jlcff.KefpoQdeturidinicuJtatciniitaialEAe 
in  co.Qiia  iUim  tcnecuraler«MaticaB^» 

1.1. Cde  alcndMLcrt.  l.fed  e^  ,%%,fMa^ 
luittD.de  fetit.  ii4ured, 
Quibus  noR  obflantONittOppodiRini  didivr 

inl.fi  -L  neXtJ.C  de  long.ie)np,prsfcript.l.ft 
i  matrcfi  3.Cde  inudetUJi  tuterfetnndisw, 
i}.i.in  JlblnetuliStDJe  ndmatr.  hi.f.frdt» 
tnia,/).de  t:it.&  rjtion.dtflrah. Kcc  vakt 
jU^mncntUQidc  aJioientis  ad  dotcm»  vi 
|KiicteKdtdi8i<f./.Tato> ,  f.m  folHendis,D, 
deadminijU  4iitor. 
A^CCdit.Qu6d  fo^niinsB  nouis  maritis  booa, 
&  res  HUonim  addkunt,/.^A:  <i»*  tntorett 
xx-i.lexcnim,  C.de  adm,  tut.  Ergo  uuilj 
dcbem  fUij  proprijs  facuJiatibw»  proino" 
(jCic  fccundas  nuptias. 

L  E  M  M  A   XX 11, 
An  Fratcf  tcncatur  dotare  fororem} 
X7R3tcr  ,  dcficicntibus  pra:didtis,  tcnctur 
JL   dotare  fororem ,  fccundUm  Panorm.  in 
tap.peruenityde  arbitr.  Cyiuin  Ll.Cde  eltd, 
.  lib.  Bart.(2r  BaldJn  Ltjnsfstum,  D,  vbiptf 
ftlluseduc.debet.Ripa  tn/.  l.n.g^.  D.Jolut, 
matrim.  Paulns  tamcn  rcJpondct  qusefito 
in  l.cumplures,iz.fMmtlitor,  D.  de  tdm, 
rwf.vbi  dicic,a  Tutorc  non  cflc  dandanru, 
dutcin  foruri  pupiUi  cx  ajio  patrc  natx, 
&  fi  ahicr  lUa  nubereneqneati  rndiin» 
fcrri  polkt ,  Tutorera  tcneri  dorarc  foro, 
iKfa  pu|>Uii  natam  cx  codcm  p^tici  Jc«l<« 
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fujperflttcrcnt  illa  verba  tex.Sorm  ex  «fi» 
pdtfc  «itfA'.Qnoi.i  inrclligir  (TlofJ.ibij-verb. 
AUo  fatre  i  Uii  doiandam  hiiam  patr}9 
fui,  n  panrimoniuin  iicconmune » fixbs 
non.Htid  prohari  puteft:  quia  Marer  nd 
tcnetur  dotarc  ti^aatdU.ncqne  mater.  Ju- 
gu  multd  minli9  fiatcf  tcnenir  docaro 
lordrcm, £d/t/,m  d.l.fin.  Cde  dotis  promijf. 
Quod  fi  foror  iic  iaopsj  tuoc  tcaetur  iJiam 
alerc ;  iicuti  tenctur  alcre  frairem  inop€, 

fiii.m,^.D.vbi pupillus  edueari  debett 
&  ctiam  tcuciur  doi»rc>  /.I.  D^e  tM,^ 
ration.diflnA. 

Kota  t.imcn  iitc  I.quod  R  firarcr  •  &  qulibCf 
aJius  dotansnon  Jlipuleturf  fibi  dotem-* 
rcftituiidos  ccnfttur  donat)  •  l.vn.$Mee- 
dit,C.dereivx.aS. 

U.Si  Pntcr  in  tcftamcnto  rclinqtiat  dotcnu* 

filia:itunc  intcrim  crt  alcnda  a  tratrc »  fiC   

illaaiimentanoncomputantur  indoicm*  itndndjnt 
/.  ^uifilium  $  ^  D.vitt  fHfiilnt  ediitm 
debct  . 

III.Soror  habens  res  indiuifas  cum  fratrcj* 
potcft  partcm  fuam  in  dotcm  dar<^a'e 
din^onon,i6,  C.dc  mr.dot, 

L  £  M  JSf  A  XXIII. 
TuiOTcs  tcneantur  dotMe  pupillami 

TVtorcs,&  Curatorcs,i-idciu<forcs,noa 
confanguinci,a(it  amici ,  icncnt  ur  «io-  , 
tare  Minorcm»&  pupiiiam»  Sura.ie  alim,  jj^^ 
lift.f  .ftl4.C«Mrri».p.  epH.  e.%.t^  9.  Qua  tatf^^itu^ 
dcbent  vtilitcr  admininr.iic  rcs  nimo- 
nim»  ^  vtiii{cr  adminiitiani  dotsiido» 
ljnt9rtXX,DJe  tdmant,  Uum  ftfljfjdttitf 
Dbiiir>tfaf*Vidc/cki4i.]^iOt    .  . 

l  E  M  M  A  XXTV. 

A>i  M .uttusfoifu  dotarc  Vxorem} 

IAm  dcbcmus  cxpiicarc  cafus  »  in  qnibni 
Maritns  fot^  dotare  juam  fxorem  •  9*U 
cuius  clariuri  cnuclcatione  ,  Lonflans  de* 
bc<  ciTc,  Virum  noo  poflc  conOitucicj 
docem  fine  Vzori,con(tantc  matr  imonio»  \ 
l.ft  quis  vxori,6o.  ihi.  Si  quti  Vxori  ea  W»- 
ditione  donanit »  vt  quod  donauit,  in  dotem 
nccipiat,defnnffo  eo,  donatio  lonuaUfctt.D.  ^"e^^V* 
dc  don.it. inter,  Ratio  cft-  quia  conflitucrc 
dotcm cd  donarc ,  quod  pruhibirum cfl 
intcr  V  jrum,iSi  V.\oicm,  l.fns.  i.fi  a  foce- 
ro,  D.tfn*  infraiid.  crcdit .  Abb.  tn  cap.&  fi 
vcceffe,n.  i,de  donat.int,  vbi  AltX,  de  Neif$ 
»,l.Propof  tt.i. 
l^CCAibiiftit  dotis  conftitutio  faf^aanto 
marrimonium ;  fcd  intuitu  matrimonij: 
hoc  cn,vtacquir3turcooftanic  matrimo. 
nio.Ratio  cO;  quia  donatiointer  fponfos 
crt  nulla,ii  rcfcratur  in  tcmpus  matrimo- 
saUi.quodffti^4tt^Coddedonat.ante  nuft,  Euaf  ^>*"f 
ibi!^tudiftitf4i,  e*  kfje  donimir ,  vtnm  matrnm. 
domimum  eius  adipiJcJtur,  cumnuptitt  fuc  "^"^frf^ 
mtftinntt^ine  eieSti  ejt,bi  ratioboruo) 
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efi :  Quia  idcm  cft  rcfcrri  ad  tcmpus  in- 
-  S    habilc,  ac  6cri  in  tcinpore  inhabili ,/.'» 
Hmpu>t6i.0.de  bxred.  tnjiit.  l.eum  tjuitO* 
de  iurifi.o*»n.iiid. 
*  Diccs  I.  Quod  cfl  ad  bonum  publicum, 
potell  licri  a  Marito.  Scd  dotatio  Vxoris 
cR  ad  bonujz)  pubiicum .  iirgo  a  Marito 
doturi  Vxor  valet. 
'  RcTp.  Diil.  mai.  bi  tion  impcdiat  maius  bo- 

num  .  (Joiicedo  mai .  Si  impcdiai  nuius 
',  bonura.Nego  mai  •  Dotaiio  autcm  Vxo- 

risa  Virouupcdit  maius  bonumconiu- 
'         ncconfidcratum  A  lcgibusprohibcntihus 
donationcm  intcr  Virum>  6c  Vxorem. 
Inluper  Vir ,  vcl  vulr  dorarc  l)i»itcm  ,  vcl 
pjupercm.  Dutatio  diuliis  noneftadbo- 
num  commuiie  >  cum  iiabcns  pru^^na  uo 
>  ,     £t  indoiara.Hf  dota(iopaiipctislicct;qu>A 
cit  ob  caur.im. 
Hinc  habci.  Vcmm  efTe.non  pofTc  prohi- 
.t  bcri  dotarc  ,  quando  cfr  ad  bonuni  pubii- 

cum  nc  fc.  Vxor  fit  mdorata,  l.i.  D.fotn{. 
matrim. 

Diccs.  Obnat/.iMtfrea/izS.  D.dedonat.inter 
^74       ^"^'      fubMuot  donatioocs  antc  au- 
ptias. 

Refpondcrur.  IntcUigi  tex.de  (lonatioHe,qutK 
non  rcfpicit  tcmpus  contrafti  Matri- 
inonij,  vel  de  donatione  ob  cauiam,  qu; 
,  icnct,  prout  Ub.z.GlqfM  l.tfuod fponfe,^ 

C.dedonat.ante  nup.v.ftne  ejfeSu. 
Dooatio  dotis  fa£ta  intcr  Coniugcs  >  etiam 
pcr  interpofitas  pcrfonas ,  non  valct ,  vk 
'  '        li  Vir  dct  tcrtis  pcrfonx  ,  &  iiia  terutL> 
aVff  ffr        pcrfona  donct  Vxori,  l.ft  fponfusj  y .  ibii 
terfcpiam      ^jfod  intcr  ipfos,  aut  qui  ai  eos  penmentt 
ferfenMD.      aut  <juod per  intcrpofitas  perfonas  donatio' 
nis  caufa  agitt  non  vaUre.  l.}.  §.  videamus, 
in  fin.  D.dc  domt.in^.  Quia ,  qui  per  alium 
facit ,  pcr  fc  facere  videtur,  /.  i  Jn  priiit. D. 
de  eoy  per  quem  falium  erit. 
Non  folljm  donatio  dotis  non  potefl  ficri 
'         inter  Coniugcsifcd  ncquc  intcr  illas  pcr- 
jsvr  1  con  quxcontingunt  Coniugespcr  pa- 

ja„\u,lTii  uiimi>otcWzttva>  l.^.§.videamHSy\bv  1'ro- 
*>iu;na>n^  hibct  ftbi  ittuitcm  donare  :  "Vt  puta,  frater 
pT-^  umun.  mariti,  i\iii  efi  in  potefiate  foceri .  D.  d%  do- 
tHT  A  vtfj  nji.int.vit. 

faait.      Coeteri  tamcn  contraflus:  vt  vcndcrc,  pcr- 
mutarc,  poflTunt  fieri  intcr  Cohiugcs^  dQ- 
modo  iuflum  prctiumintcrccdat,/./? //>o- 
fns,  ibi:  Emm  vero,  fi  cum  animum  venden- 
di  baberet ,  ex  pretio  ti  remiferit ,  venditiO' 
nem  quidtm  valere.  D.de  denat.inter. 
Si  Vir  antc  matrimonium  abfolutd  dotct 
877        Vxorcm,  itik  vttcneat  donatio,  ctiain_* 
matvimonio  non  fcquuto ,  validcdotat, 
Pottjt  do-     1. 1.      ^  Priori  enim  cafu  dtnaiio  non  impC' 
tare  a^jnlu     ditun  &  res  <fuA  in  eam  caufam  funt  dotii 
"  effeela,  iudicio  de  dotc  feti  pol[Hut.\Cdt  do- 
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nat.ante  ttupt.  ' 


L  E  M  M  A  XXr. 
C*fus,  in  quibus polefl dota.  e  Mmtiis  fuam 
/^xo.  em . 

SVnt  aliqui  cafus  valida:  donationis  .  F. 
Si  Vir  cxccdaturi  fua  Vxorc  ,  nobili- 
tate,  xtatc ,  vci  aJia  grauiiTima  qualicatc.  gyg 
Quia  tunc  conflitutio  dotis  eft  vchui  rc- 
muneratiobcnclicij,quo  nobihs  non  dc-  £, 
digiutur  ignobili,&  fcni  nuberc,  Giof  in  pftuiioai 
l.ft  votnntatcv.petentis,  Cde  dotis  promiff.  '"«"/"«n/, 
Eart.in  Ldinortio,nu.^.'Q.de  verb.oblig.vbi  '^*' 
Anj^.PjuL&  Alex.  Abbjn  cap.2'  nuii.dc 
adult.  Molin.difp.i9p  §.tertius,fifiat,  c6- 
tra  C  otum  in  rubr. D.fol.matr.  num.6l. 
Ncc  rcfert,  V  irum cflc ditillimum.  Nam_> 

a.iiilic  porcfl  doiare  Vxorcm  nobiicm .-  87^ 
cumloiuto  matrimonio  pod  Viri  obuii, 
Vxor  mahcai  Jctcnoiis  conJitionis  ;  cx 
quonupicrit  ignobili,  lo.  Lupustnrubr, 
dc  don.it.  f.iZ.iiii.<f. 

H^c  tamcn  doti>  donatio  no  eft  priuilegiata, 
vt  dos.  Na  re  vcra  non  cft  dos:  Cum  non 
dctur-ex  partc  Vxoris  Viro,  l.fi  'nter  vi- 
rum,n.  Cde  iur.dot,Qouar.j,.  p.cap.}.  j.j. 
nttm.  4. 

II.  Cafusefl,  fi  quis  dotec  Virgincm,  quam 

vioJauil,  tap.  I  .dc  adnlt.  l-^iolatianh 

III.  Cafus  ell,  fi  Pontifcx  difpcnfet  cum_* 
duobus  confanguineisj  ad  hoc  ,  vt  Vir 
dotet  Vxorempaupcrcm.  Namiunccft 
caufa  oncroia  • 

IV.  Si  exconfuctudine  Vir  dotct  Vxorcm. 
Nam  confue"hjdo  dcroga't,&  tollit  Icgcs, 
cap.fin.de  confuct. 

V.  Sidosconftitiicrcturi  Viro  Vxoriad 
conciliandos  animos  vtrmfqtic  partis:  Eft  . 
cnimtuncbonumpacis  conciliaada:  >  U 
credn^r,6o.§.i.D.maadat. 

L  E  M  M  A    XXVI,  ^ 
Si  ioi  data  fit  d  Patre  fili£  Neapoli,  &  ftlia 
decedens  ftnc  liberis,  difpontt 
medietatedotis,quidfMendi  , 
de  alia  mtdietatc } 

EX  Confuct.  S  i  qua  moriens,  tit.  de  mulie-     gg ^ 
rehabentcfiltos  .  Potcft  invltimavo- 
luniatcMuJicf  difponcredc  dotis  dcci.  j^f„i,f,f£i, 
ma  partci/i  dos  lit  habitaab  Agnatis,Co-/p«Bi/ 
gnatisiurc  luccciTiotiis,  vcl  titulo  Jucra-  dtcima^ 
liuoj  dcalijs  vcr6  bonisaliuridchabitis/^^^j"^'''^  "^*''' 
pro  libito  difpnncre  potcft,&Juofubfidio  ^^^j^jjl* 
bonorum  dcbito  fitijs,  ac  parcntibus:  dc  4. 
quo  videas  Addcntes  ibid.l.A.B.  /.A/.Vn-  liji  m 
dc  rcdlc  quxritur  :  an  alix  partcs  rcdirc  • 
dcbcant  ad  Iixredcs  patris  doiatis,  vcl  ad 
fororcs  fi Jiae  doratx  vuinque  comundias 
proximiorei . 
£t  redirc  adbxrcdesdotantis,  dccifiim  i^- 

bes  apUd  Tafjonum  de  antefat.  v.y.  obfer-  ^"f^^r^' 

'J  ■  ,  b'4TtJitt  4f 
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£m  n  M  ji  xxviu 

'J^  Mwr  pf^SP**  adfeeundis  nuftiat 
€X  dote  alere  fHitu  inofes  prmi 
matrintoaij ! 

AFfirtna  iuxta  qiialitatem  pcrfonarum, 
IJed»  ctjt,  19.  t.fu^iicnttr  j  ibv  Snffi- 
ekntif  dere,  &  v^t  debet*  JX  ie  v/«/r. 
iftt'Jut*fi.  ^«^"'"^•^-  ^^fol.cap.S.  $.6'  nii.~f.  Et  hoc  cti3 
h»*  Mv«*»  pcndciuc,  Lft  inJiitHtJtZ-j.^iie  iao^lcio- 
^D.dthMff.t^:Affl.ietif.i$x,  nmh^Ai 
etiam  vltra  tncnniuraj  ifi  quis  d  {iberis,<;. 
§.  vtrum  autem  tantiim  patremt  ibi:  £rgi 
^mtttrem  co^emus ,  fr^tfertfm  vtilgd 
/itOS  alcre,  ucc  nop  ,  C"  ipfos  cav).  /:.  dc  lib. 
agnoj.  /iuth.fi fater,  C.dittortio  faSo,  liberi 
epud  i{uem  mmrtrt,  fJ^,  Anih,  ft  m«nt» 

6  auix,  Sart.  in  1.  t^mentthCuUmjf^gjtfi,- 
Gamnta  decif.jo^* 

OousaleodiaBagiBadMatTeiii  »  qu^ni  ad 
tif        Fratrcm  (peAat,  5  urd.de  alim.tit.  p.q.lo, 
M.i.  Tnjib.  tit.d'  CMcl.zfT.  »n.^o,&'  d, 
qnit  d  lilferistSoeManf  1 6 1  .W.t.c»/.i> 
£rg0  ex  dote  etiaa)  tcnetur  alcre  filios » 
quod  cft  deiurc  naturx,  d.  l.fi  quis»  5.  v. 
u,-    K       •£^'£0  ^  w^rrm.Sicuti  tenetur  filiasdoti* 
inopc»,  BmuL  dnCnfmt  apUd  Ti^om 
pigratt,C4-  fup.nu,6i, 

fott,im  «M.  £x  Cotifuct.  Neap.  tit.  de  alim.fr4jlMd'<fim 
mHnn,iii.      incip. //  '     rff  (/o«*w.Matcr  non  tcne- 

Tr^ndi*     '""^    ^^"^       ^'^"^^  ' ^''^ ''"' 

f  cs,  7  ajfon.fup.  Napod,aU  d,  eonfaetmnUer 

4ei§tit.Mi,jZ* 

L  E  M  M  A  XXyilT, 
Jnin  JUgnofiater  poffit  dare  in  dotem  finiim 
.  fftenium  fororifine  affenfn 

Regio  > 

•  T7  XcapitulohuiusHcgni,  (Sf cftRcgis 

p:^(c(}  dari  in  dotem,  «5«;  iion  icn^i  liaiio 
jeudu  non  jfjj-j  prxdi<aaB,  Affi.Ub.),  eonfiit.  rub.ij. 
tijin:  aj-    de fi,cujf.fiU»nmCmit*nnm.^.vviw»t^. 

jftuj»  Rfin  /Indr. 

SororDoleiisiiiariiari*  fedlwncflc  viucrc, 
poteft  dotcmifratre  pctcrc  qiiia  dos  de 
paragio  datur  ioco  lcgirimx  iinc  unci e 
Nec dcbcrinagis  prinilcgiari  Matriino» 

nium,  (]uam  Virginitaa,^!^^.^''*"**^**^* 

7  i}.l.l.(l.l%l.art.4^. 
SiSororcftmaritatafinedote  ;  tuncfiraier 

non  tcnctur  darc  dorcm  dc  parapio  ,  fcd 
lcgiiiroam  ,  kcundum  AHd».  apUd  Affi, 

Si  Fratcr  dorct  fororcm  cx  bonis  parcrnis ; 
187       poteil  iilia  maiitau  petcrc  paragiu:  idcft 
'       Mgirimam  in  bonis  materiijs^A^'''*'*^? 
vbi  rcferiiri  pluricsiudicanill|»etiainu 
per  fcntcntiam  Regis; 
Mtwa hiccx  ift pitcr,y.C.de dot.pomiff.qu6d 
MiNml  fv*    '''■^'  ^''"^  habcat  bona  materna,tamcn,  /i 
MMN^rt^*'   f^OAtit  promittat  dotcin  pro  iUia  ^pU.' 
ntktat. 
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titcr,  cenfeturdefuodooUle, 

terais,  dlr  maternfs  ,  non  ravata  quarn 
■  lifltte  bonorum  maicrnui  u  111 ,  vidctur  io. 
JMMllljMifdeipnis  paiernis,dacis  cttaa|i 
ommbus  bonis  matcrnis.  *  Vt  ctumiiu» 
enuiortcaiu^  ScoaiuSabaudis^decirum 

^thu.  Fabcr  iuftm  VjdH^timd^  ' 
dotispromi/J.  defin,  j.nmn.  6.  &  d^n.  lOU 
num.u*  >^  '-if 

Hine  paremcsA  fratreseum  itmilftiiib  ft» 
ciunt  rciiunciarc  bunis  patcrni>,  mater- 
nis,  iraternis,  &c.  &  iurc  pctcndi  fupple- 
iKntum  legitinMe  ,de  quo  in  caf.'rifsam- 
Mis,dc  p.%n.  in  6.  ijin.Q.de pa&.  i.quifisfer' 
fiitii,^i.D,de  acqu.iixred. ^  ^<t  ,^  ,    •;  > 
Dos  de  paragio,?tconlh*tuatttjr  »  raimB* 
r2tur  plura  arbirriu  propinquorum.  i»Vt 
nubat  pari  marico,  Uum  110,61.  IXdnmm» 
€9nSt,&demmfirjnfin,  II.  Confiderm- 
tur  ^cultatss ,     numcrus  fiiioruin  ,  t.  dofiMpOu 
qu4tro,&LfiUai  vbi  Sart.  D.  de  Itgatit 
SatdJn  Anth.  Res,qut,C.com.deUg.ULVt 
nun  dctur  pro  par.igio  minus  quim  Iflr 
giiunai  niii  unmodica  li  nt  bona :  taxatur 
cntm  ttinc,  vtnubat  pari,y-/)^./.c.mr.5i. 
Salyciad.  Auth.res  qu4e .  FratertamciO 
nijiiquam  de  fuo  ^iifiEpDe  leoeiiic  »  Mau 
ii^flnnh^ccnf.7.ttn.u...  V , '  '^^'^ 
Fnier  in  Ciuinte  Ncapolitana  teoetur  noo 
diffcrrc  maritare ,  &  dotare  fecundiim^    89 1 
paragtum,fororem  pofl  annum  i6.com- 
|>letum^  fcdisdeioddfitmafculuiazJioc  Minerre. 
cft,  peiu  iucccUionemin  bonis  paternis,  fl'"^'"*^"* 

iiiacficfrer  nakulus.Confuet.Easautent,  fjll^Vt' 
jr  ,  •    1,    .r,.  ,  ,,.  ^  Torem.Vr» 

defN(crJf.abtntefi.  Affi.det.lS9'  vW  deetf  isa,d,  yf9» 
570.difcutir,an  minor  frarcr  ic(fi'i,.irur^ 
*£t  inftar  mufculi  habciur  ,  tam  quo 
'  id  fcquam  quo  ad  eiys  dcf(.endci)res ,  vt 
notabiiitcr  ait  /).  Scoppa  in  Scholijs  ad 
Controii.  for.  R.Merltn.  centur.  i .  cjp.  ^p. 
BN.76.*Sorortamen  deberpetcrcAfratre^ 
vt  lilam  coilocct,  fccbs  nodicitur  matcu- 
tiata,  Afji.  dec.  /70.  dub.  i.i\apod.  in  Qon- 
fuet.Siqna  midier,v,Abfque  dimet^imm. 
In  Kcgnotamcn  fratcr  tanthm  tcnctur  do- 
tart;de  paragio,  vt  docifum  rcfcrt  AJfi. 


MIMK  1* 


L  E  M  M  A  XXIX, 
De  ennfa  mnttrudi  dmit , 

"Ex  d.  §.  Fucr.it. 

EX  cau  fa  EffeSiua  tranieat  fermo  ad  Ma-  g^* 
terialem,  Mateiiatis  caafi  didtur  quid»  ' 
quid  datur  prodorc  .  Et  quidcm  omnia 
ac)uaiia,&  iutura,moi;ilta,(e  mouentia,  atttmdmti  0 
Aabilia ,  dr  nomina  debitorum  poifuot  ftgrmt , 
dariiodoremj/.y/rx  Ijpidiciniuii. 
ter  enrn  fiUn,      Liurc  Juccurfum,  6.  l,tdi 
fa8a,$.focer,^p.i.plerumqtte,  1 1 .  Imaacifia, 
ip.  cS-  /.4S.  cum  ift  ei,  2  6.ienmfatert  S9,  ^ 
«i«//Vr«  7 f,  D4e  inr.  dta. 


Digitized  by  Google 


*■ 


■cc 


•P4 


991 

Doi  0fima 
m  iiiuU 
^ndiittpi/ 
mariit, , 


fton  vfri 
od/citMib 


897 


^gn  *>tdL 
tur  ti$Muds 


0  E 

•  i-.  E  M  M  A  .  XXX* 

Kpitd  ^Htmfit  domittium  rertm  dotaUnm  f 

HJSiC  grauiilioiaA  lurium  comrjricca> 
rc  rubciJiiriuiaconccruiio  hiccxagi' 
tanda  eft. 

In  qua>  VI  proccdamus  dillindlius,  &c  fccu- 
lilis;  vobis  apcricnda  funt  mulca  iuriuin 
arcanai  nonoinnibusrcrarata. 

|.  Si  dos  fu  cmpta  a  Marico>  lunc  dotis  do> 
niinium  Marito  compctit .  Et  dos  cmitur 
a  Marito ,  quando  titulu  eraptionis  bona 
xnimaatur,  /.  quottes  res  xftim:it£in  dotf 
dantut  t  Maritus  dominium  conjequutus, 
fiimmx  velut  pecmi.t  debitor  cfficitur.  5.  /, 
(um  dote  m,  8.  vbi  B.irt.  C.  de  iht.  dot.  Ux 
conuentione,  in fitug»i^jie  faSt, 

Hinccenura  c(l ,  dotcm  xnimatann  tiiul6 
vcnditionis  ciTc  fubdomiuio  Viri  .-  vt 
luiMttliferesa  Viro  cmptse ,  iflerumquet 
loT^  ret,  12.  §.p  muiier,  l.quodjiis,  l.quo* 
ties,i6,vhi  D:HU5,ibi:ASio  ex  empto,rt^ 
tiflin:sta,d4tardfimantipia,  jbi:  Partui  Mf 
■eillarum  tHimati  funt  matiti  .  t.jt/limatn, 
ifi  sjiimatis,  D-lbiut.  matr.  Affli£l .dccif.^l. 
MJ6.T4tftb.  v.Dos,concluf,7^3.  Bald.  tn  ifi 
httr  virum  ,li.v.  *fltntats.  C.de  iiir.dat. 

*  i  Scnaiu  Sabaudiaedcafom  ait  Aut, 
Jaiter  in  fuo  Cod.  tib.S-til*/'dc  iiire  dtt.  df 
fiH.^}jH  princip. 

Si  nonappareat,  quae  Atcnima(io,przru- 
mitur  illa  >  qux  inducit  cmptioncm,  fc-. 
cundUm  quofdam  DL>.  sit^.Ltitm/u>idust 
D.locdti. 

Scd  oppofu  u  ro  r  c^i  iis  d  oce  t  Cauart.  .twux^ 
fra3.q,cjp.2.S.n.r.cx  l.fi  inrer yirim,n.C» 
detur.dnt.  vbi  dicitur ,  prctium  v;acri  *ar 
ficxum  ad  hoc  ,  vt  fi  fpccics  aliquadimU 
nuatur,  tunc  rcpoicantur  pro  ruta  valuris 
rci  «ftimat«,/  <r/?ifa4f»,5i.  Djo[ut.mutr, 
Stfcc.  Ub.i.  «»/156.^  ifitt.  /).(fc/»fl(5F.In_j 
qua  dorc  seftimataad  fcicndum  vulurcm, 
Maritu»  tcnctur  cx  culpa  leuiliiina,  non 
vcro  cx  ca(u  fortuito,  fi  rcs  dotaIi$  pcrcat, 
Paul.de  Cafir.in  d.iieliitoatiStn,j.SaiyMjL.» 
d.  i  Ji  inter  virum. 
Inalijsdotibustcnetur  Mari(u«  cx  lataJcMi* 
ik  dolo  ,  non  cx  Icuidima  ,  !.cti.wi,i9. 
f.i.D.folut.mattim,  l.penultim.  67.§.maO' 
tipia,  D.cictit. 
Dos  aeftimata  non  facii  vcnditioncm,quar»- 
do  adcft  padtun:\|Vt  res  doialcs  xftimatae 
foluto  matrimonio  rcftituantur  Vxori « 
d.l.ft  inter  T/frwM,zi.ibi:  Si  inter  virum,  & 
vxorem  padum  ftt  intcrpofitum  ,  vt  fi  ma- 
trimonium  intra  quinquenmj  forti  tempora 
quo^uomodo  ejfet  dijfotutum  fptties  tcflimo' 
t*  doti  dat.t  pretifs  ,  quibus  *(iim.itx  Junt, 
ttkderentur.C  Je  iur.dot.     d.Lfi  xflimatis, 

*  probant  DD.  quosfcquitur  D.  Scopp.l 
*d  decif.Gratian'»bferu.  1 1.  H.tS% 


P   O  ,  T   £.  ^j- 

Secuoddiiec  iBduj^ur.veiidiiio  «biasAiam- 


I V .&x  di^hs  fit ,  dotem  conftantcm  tn  n u- 

mcro,pondcrc,&  mcijluriijvt  in  vino,  &  9°'  .  . 
tritKo,  dh:  fub  donunio  Viri .  Naro  Vir  "'j' 
tcnctur  rcftitucrc  rcs  fimilis  qualitatis  ■^trv^co^tjsi' 
i  ttet  i,i  ^•^if^it.'A^A^-iiyju.ir,do.tJ^olutoma^t,u, 

qu^iHratis  aiias  re- 
^      I  fartitd  ^fM^. 


L  £  M  M  A  XXXr. 
^uid  dc  alsfs  rcbus  dozalibus  extuntibus} 

Dlftinguasduminium/fl  fe ,  aduminio 
qu6  ad  effeihis  f<o»»;mi;*-'vtrema>.lmini- 
ftrarc,cuftodirc,tucri,  fructus  coiligcro» 
confumcrcpro  dotc,&  ftudtibusagcicj»" 
cxcipcrc  itt  iudicio,  6c  cxtra. 
Quo  ad  rfeclus  d&minu.  Aflirma,  Virom  eflc 
Dominum  .  Ipfc  cnim  omncs  fcrc  cftc- 
^us  doinini;  dmis  habct,&Dominus  di> 
cirur  lurisUjbdlit.irc  Icp.iraniis  cffc<ftus 
dominij a  caulu  dominij  in  fe  •  /.  in  rebns, 
^o,D,deiwed«t,  Ita  Vir  ,  non  Vxor  ha- 
bcc  rciuindicariuncm;  qu.x  a^io  nafcitur 
cx  doininto  ,  ctaiur  Domino,/.c/o(eaR- 
cillam,CJe  rei  xandit. 
In  fe  vcro  dircOum dominiun}  dotis>&  rc< 
rum  dotalium  ext.infiura  .  Aftirma  cfej 
VxoriSjCum  Cijlrenfjtt  Ifi  conjiantc, 
hil  cotmnunc,  D.de  iiir.  dot.&  liO.  y.  mijcet- 
l4n.cap.n.Caffjn..i4  Cokfuet.  Burgi<n.riib. 
%.cAp.^.lfjuJini.\j}ft  wrt^D.ad  SyllM.Pi- 
ntUMb.i  if*j4t.ltM  t.iJCJt  hcnis  t»4fci«. 
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•  94  L    I  B 

.Vkefemb.inpdratitl.de  fksido  dotali.  Conrra 
■'  .       Baxt.tS"  GioJ.in  l.quamuis,']^.  D.de  iuTidot. 
^Alex.in  l-fi  ionfiMite,x^ .  $'ft  maxitHs,  D .fa- 
lMt.mi3trim. 

Frobatur  I.cx  l.in  rebnstio.  C.de  iur.dot.  ibi: 
r^atHralittr  in  ciui  pertiunfcrint  domitiiot 
vbi  dicitur,  rcs  dotalcs  te  vcra  cfic  Vxo- 
ris  ;  iiii  Iriuurjiibtilitate  cfje  muriti .  QuX, 
jcguin  rubiilitas  iion  ublUilic  doniinium 
ab  V  xurc»  vt  ibi  dicitur. 
•  .   Facit  ctiatn  /.//  mter  viruin,i  l.  Cde  iure  dot' 

 vbidus  inxitimata  cA  fub  periculu  Vxo* 

'  ris  . 

II.  I'robnturex^7Ka»w«<«,7y.ibi:  ^uamuis  in 
bonis  tmrttifit  dos,  muHeas  tame»  ifl.  D.de 
iur.  dot.  vbi  dicitur  cfTc  in  bunis  Mariri  , 
fcdclle  Vxoris;  ficuti  aJiud  cll  clfcin-i 
bonis  fuis,  acclTe  fuuin  ,  &:  aliud  cH  cfTc 
in  ha:ic.iiiutc'vt  cft  pignu.s.-  aliud  eft  cflc 

-  ,  hxrcdiiariutn.  Iia  dus  la  buois\|.m-- 
riri ;  fcd  non  cll  Mariri,  fccus  vcrba  text. 
cflTcnt  contiaria  .  Et  iUa  vcrba  ,  quacle- 
quuntur,ibi:,^M.iw«/j  apid  maritio»  domi. 
nium  fit ,  intcrprctanda  funt  iuris  fubtili. 
tatciquo  ad  eflfedlus  doniinij,  non  quoad 
.;       cauliimjcx  </./.ip.  C.(/e/«rrf<>f. 

III.  Probatur  ex  ifi  con/iunie,i4,§'^mAritns, 
I).fol.matri»i.  ibi:  Saiiiiht  ,<iu£  in  proprijs 

i^^J         mariti  rcbtis  culpanda  cjl.  Vhi  fcruos  dota- 
les  voc4f  uticnos.Facit  l.ctm  pofi  diutrrtii, 
ge  ntuo.t yo.^.iH  donium ,  v.tartiiin  ancillai  km  dotis 

fic  I)tt     tPiC  poitiohcm.D.de  ih>.  dot. 
non  tft  mj  jV.Ncruosc  probatur :  quia  periculum  rei 
• .  dutahs  efl  V  xoris J.plerumrj.i  i.  I.cum  po(l 

i        diuortiumt^jo.^.cum  res,D.de  tiir.dot.l.Ji  in- 
•  ter  virum,li.  CJc  tur,  dot.  I.Mauius,  50. 
L^i.D.fol.m.itr  .  Erg6  V.xor  cfl  domina 
dofis.  Niin  rcs  (loniino  pcnr. 

V.  PVubatur :  quia  V  xor  habct  rci  vindica- 
tiuncm  in  ccrtis  cafibus,  Auih.yt  ex  afiio- 

'  \-  Hf  »ii//.iif  {/oM .  QuK  Doinino  comperit» 

/.//  veKtri,^.§.in  bonis,  D.de  priuii.credit' 

VI.  Patct ;  quia  titulus  jcontradlus  dotalis 
1)6  eft  translatiuus  dominij.  Adc6i];dotis 
in  caufadominiumhabcrenc^iuit.Et  fo- 
cietas,  cum  ncn  fit  omnium  bonoruin-j> 
non  transfcri  dominium- 

Dices  I.  Obftat  l.do<e  ancillam  ,  5.  C  de  rci 
vind.  vbi  Vxor  non  habet  rci  viydicatio- 
ncrij  rcfpcftu  doris.Ergo  no  cll  uomina. 
Rclp.lbi  Virum  vindicarc  dotcm  nominc 
Vxoris .  N.;m  Vir,  non  V xur  in  iudicio 
a^cre  potcft.Diftjnguo  igitur  antcccdcs, 
^      Vxor  non  habct  rci  vindicitioncm  :  hoc 
,   .  .     cft  ,  ipla  non  poicd  pcr  fcipfnm  in  ludi- 
f^J'. cio  comp.irere.Conccdo.Kon  potcft  pcr 
rJtr  "''ui'i     Vii  um.Ncgo  .nnrccedcns.  Sufficit  aurcm 
rt  vera  tfl    Domitio  ,  vt  pcr  alium  pollit  agerc,  Pi- 

D«min4U»       hctl.lih.  l.p.J.Cip.l  ^ .  Mol';n.%  drjp.^x6.n.^. 

Quod  vcro  Vxor  in  iudicio  comparcro 
ncqucat  ;  iroo  ncccontrahcrc  dc  rcbus 
iiiis  fiiic  Jiceatia  Viri  >  pat«  KxLquamis, 


pJr.i.i  an- 


Dtitii. 


B    R  IV. 

'     yS.D.e/c  iur.  dot.  l.cum  mulii, Cod.de  donat* 
Cald.in  t.ad  exaihone,iiiJin.  Cde  dotispro- 
niilj.i>art.in  l.cui  bonis,l.i  J.  DJc  zicfi/.obl. 
Vrgcbis  lI./.c/or/(/r//<7«iN,8.ibi:  Fiunt  autem 
res  Mariti^i  tonflMte  matrimonio  tn  dotem.  t 
dentuT.D.de.iurdot.  X. 

.  Rcfp.I.ex  di^tis,  bona  dotalia  clfcMariti  tif* 
ris  lubtihtatc  ,  quo  ad  cHcC^us  dominij, 
non  vcntatc  ,  vt  ait  /,  /»  rebus,  }0.  C.<ft_»  9^8 
iur.  dot.  &  idcm  dicas  ad  /.  cum  pofi  diuor- 
tium,^.tn  domum,  ihi  J  iri  dorttiruumf*£ium  \ 
videtur.&  3(il.<juamuts,yS.de  lur.dot. 

II.  Rcfpondcmus,  noscoccdcre  Viroquot 
damcflfcdfus  dominij ,  vt  cltrerum  vin-  ^ 
dicatio,adminifrratio,difpoiitio,coiicdtio  ^^,^  ^j^ft 
fruduum,&  confumptio,  l.dotis Jru^Inm,  a'.,qu»i  tf- 
S.D.deiur.dot.l.fi  cum  dotem,§.fiuiutem,f">"< 
n.fol.matr.Rt  Tcra  tamcndominium  cft  "''"■/»«•<•"•- 

xoris ,  d.  /.  in  rebus,  }o.  cuius  pcricuio 
dos  pcrit,&  cui  eui^io  compctit,  d.l.plc  dtmcmm*»] ' 
riq.li.l.nb  dubitatur,Q.de  iut£i.i.ex emato,  lur» 
ii. D.dc  aU.cptt,l.habereltcere,^l.Djkeu. 

III.  In(tabis.  Contra^us  dotis  cft contradius 
focietatis,vt  docuimus.At  cx  vi  focictatis  ^ 
doroinium  rci  tranfit  in  confocios.Erg6  • 
Maritus  habct  etiamdotisduinioium. 

Rcfpondctur.ComraOum  locictatis  recipe-  ^,^^, 
re  dominij  transJationcm,quando  vrerq;  iiu»w>- 
.confcrt,ratjonc  commixrionis  fortis  ,  vcl  "•^ntjomi 
tali  animo,  vr  transferatur  dominiunj_. .  """" 
Qu  od  non  cft  io  doie,  vbi  vnus  confcrt .  ""^ 

r/  ,  vtl  vi/- 
lut»it  p*r- 

L  E  M  M  A    XXXI l.  ttum. 
JDe  caiija  formali  Dotis.  ;  . 
Ex  eodcm  §.  Fuertt .  • 

FCrma  coniradtus  doi^Jis cft  dilponrio 
includcns  omnia  padla,  &  conucnrio-  paoa  fu\t 
nci  omncs,  qucc  in  iJlocontrac'tu  appo-  D>i\i  fvf— 
nuntur.Nam  contra^lus  rccipii  fbrmam 
cx  volutitatc  Contrahcntium,  /•  /«  conucw- 
lionaiib.^x.D.ieve  b.  obl:g.ihi:  In  coniien- 
tionalibiis  fiipulationibus  contraifniformam  * 
Contrahcnres  dant.tt  conf(:qucntcr,adla_> 
dotalia  infpicienda  funt,  ad  dignolcenda 
formam.Nam  fequimur,quod  iQuai  efti 
l.eum,i]ui,/^t.D.de  verb.oblii^.l.zj.  D.dt^ 
reg.iur.l.ob  rcs,io.D.de  pj&.dotalib» 
Dosporcft  conftitui.I.  ^e,  fiincipiar  h  tradi- 
rionc.lI.i»/fm,  fi  cx  voluntare  partiuin_» 
fufpcndatur  obJigatio  vfquc ad  inftrumc- 
tum  doralc.II.  f'eybis,f\  cxprcfsc  fripula- 
tio  intcrccdat  IV.  Cotfcnf»  cxprcfTo,  nu- 
libusjvcj  vcrbis,  /.  Diun^  Seue  riu,4.  D. 
inr.dot.vhi  racitcdosrcintcgrari  potcft  fi- 
gnoaJiquo  ,/.f»///«5,  ^7.  D.iod.  Nccrtii- 
rum:quiamatrimonium  ctiam  nutu  ceJe- 
brari  potcft. 
Sed  fi  nihil  a^Ium  /it  in  padis  dotalibus; 
tunc  inttUiguntur  e3,qux  cx  vi  legis  na- 
turalircrinfunt  aftui  ,antc  ,  in,  Ec  poft  ^^'^i/J^ 
matrimonium>  l.ex  empto,  1 1.  Z).  de  a(l.  apfojiia. 
tmpt. 

LEM- 


^^^^ 

ftr  luiiV' 

teiligilUT^i 
matrimi,^ 
ntuin  veri 
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L  E  M  M  A  XXXIir. 
^Ihx.  mdiigoHtHr  in  paflts  dQtalilms  i 
I.  irNteJligifur  flipuIatio»V./.Tfli,C.rff ivf 
L  T-.v-.5i7.  II.  lntcjl'r;irur  hypotheca  ta- 
(Ua  (Uis  px»UuoniitdJ^.VH»$*£t  vtfi^ 
nlAtiUHrekitttfo^C.ie  ht.iM  lll.Imdfigi. 
tur  conditio  ,  fi  matrinicnium  fcquatur* 
L,dotis,id.zid.liU.6^.i.dotis,69.  D.  dt^ 
iur.dtt.l  item  qniai^.  D.de  paff.  BaldMb.$, 
faif^SJapH  l^tem  qitiaf  notab.  4.  D.de 
f4i^iart,in  l,Titio  centmn,  itiagenert, 
lu^iyJe  cond,&  demonfir,  Tnfcb.  v,DoSf 


O    T    JE.  j)j 
nmteittritt4,&  t.fii^',T),e»i. 

Sicuti  ,  ncc  valct  pa(fium,  nc  dos  cxigafur# 

l^n-ViSi  Pater filta^;  JitfAllns  ejttni  in-  aij 
nittaeamfolneret^nAili^n  exigendsm.D. 
de  p.^fl.  dotal.  Nun  obligatio  non  potdl^;^ 
remittiin  volutatcmcius  iqui obligaturtfMrif^nw* 
t.9.Dule  verb.  oblig.  Pro  non  dido  cniui 
cflid  ,  ad  qboddandum  cogi  ncqucai» 
l.lT.i.ceHtefnms^nfin.!.a  T itio,ioS.  §.HHlr 
t.t,D.de  verb.obiig.Hjxuo  a  pnoncft:  quia 
implicat  contradidtionca,dMfflrii&  pro 
iibifO  polTc  non  fohitic  •  cnm  obhgatio 
litiuris  vincuium  t  (juu  ncccilitatc  ad' 
ftringitur. 


Ex  quo  fcrt io  requifuo  fit.I:vt  in  mafrimo.   I V.Non  potcft  apponi  pqiflum  •  vt  pctatur 


/Tox  pura, 
liitu  f  i.d9~ 
tit  mfftHa^ 

kirtdot^ 


nio  putaiiuu  non  iit  vcrc  dus>  &  Mariius 
fiu^us  rcftifucr^  t^«turi/*riirr)7<>$a.ibt; 
Jneefi*  nupti*  t  ne.-jue  dotem  bnbent  •  D^de 
rit,HHpt,UHteTefl,i.  D.  lcpriMtl.  crrd,l.fin.f, 
ficut^.dedonat,ant.ttupt.  Vxor  tamcn  pro 
iila  d(jrc  hahct  priuilof^ia,  iraac  fi  marri- 
nonium  tuifrct  cuatia^tum,  fibuna  tidc 
cotitraj(ic ;  &  boc  non  quia  fit  vcra  dos; 
fcd  faiiore  innoccntis  iydtijierts»  GqmefJn 
L'}O.T  aurt,H,^6, 
II.FktDammonio  nondbm  connFaAo>non 
poHc  agi  pro  dotc,/.p)OTO/rftnrio,4i.  ibi:Si 
Hufti^fequktA  non /uerintt  ex /iifulatu  agi 


ffiinus>  quam  cft  dus.  Nam  cHct  gonti  a_»  ptj 
fauorem  dotla.  Ncc  potcfl  Hcri  pa<ftum  .^'ry.t&ftfp 
vipluspcratur  :  quia  cflctdonatio  intcr • 
Virum,&  V\orem,d,l.fi  paicr,ii,  6-  l.tl'  '""lJ^' 
li4d,^,/).dcpan,dotal.  ' 
V-Nun  valct  partuin  :  nc  impcnfa;  ncccf- 
lanx  faiilcindotcm  compcnfcntur.Nam 
clt  donatio  prohibita  imcr  ConiugeS)  4.1, 
illiid,<).!n  jfr>.'.Ah'mcniat3mcn  Vxori  data 
rcpcf i  ncqucu nt>//rM^Mi  frsdioruma.  C. 
de  paS,coHu.  Non  lamco  ca  dotepofliiiit . 
fului  debita.Nam  dos  'dmvmeswtt  Ij^ 
reh^o,D.defaS,  dot. 


dmtm  MBia 
4oIMe. 


iiMtf9NfiMeitt^lMtfriieimtt*D4t  VI.JNecpa^mde  fiitura  fucceffione ;  vt 

iurc  douum,  fcil.foluto  matrimonio  ,  bona  vxoris  fint 

ly^lnceiii^tur  paAum>  vt  dos  foiuaiur  Ik-  bona  mariii.Nam  clfa  pa^m  captand^ 

tiobaciwieft  co0aaodei/L«««fitf  X  «fa»*  nordt/fr4iv(b'r«rf^C.dr  p4/7.M>iirciir.?bi 

disyi^i .f.quoties,  D.deierb.»bUg.  Bald.&Salyc. 

V . V t  cui^  doic  finc  culpa  Viri>lit  confii*  y  li.  Nec  padlum  >  i^UQ  deicrior  reddttur 
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•litendaalia  dos  cx  parte  Vxoris. 
VI.  Vt  cxpcnlsc  ncccH.irijccompcnfentur. 
VU*  Vt  nonalicnentur  >  fcd  cuiiodianiur 
fca  do(ales,exceptisrerttisdotaitbiis>quoe 
Mariius  fauore  libcnatis  manumittcre^ 
poicftf/.ci/}  4«mfi>vU  MaU.  Salyc&Gl, 
D.ieiiiretlot. 

VIII.  Vt  fru^uspro  oneribusconfumao» 
tut,t.fro  onetibuitio,  Cdc  iur.dot. 

IX.  Vc  rolucomatrinoiuodos  Vion'»¥el 


coDdttioMulicris.-ptttif  vt  dostardibs  ^7^"^^^"' 
rcddatur,/.ctt»f  ^05,7.  ibi.  ''■^<^'f<-e'idofliamlj^'Zl^i^ 
condittonem  Patns  detaiorem  facere  uom.^  irJoritJ,\, 
f9/fe.l.  AttitltiniHiiy.IXde  feBJetti.      j>,  4tr*a, 

VIII.  Ncc  padtum>  oi  Virteneatur  dolQi&  dot, 

Uu  cuipa  pro  dotci^tii  rebutJi'  D,tle  itar%  ' 
dot.LPeii^Miiis,6JXde  faffJotd. 

IX.  Ncc  padtum>  vt  fru^s  augcant  dotcm.  • 
KaineaeidonaitiOj/^cMiienerff» 4.^41,    oii '  ' 

DMftiaJtit, 


eius haeredi  refliuiacur .  Oe  ^uo  lilc  vbe*  X.Taadcm  omnia  pa^a  ,qux  ixdunt  priut- 


I. 


lCfyciJMw 

d  d»te  0«« 

aoBirs 
fitmoret. 


I. 


riUs  infira. 

L  E  M  M  A  XXXtV, 
pada  apponi  non  pojjmt  ^ 

PACta  omnia  contra  bonosmores  nc 
qucuntapponi>/j7/Hi/>  5.  D.  dtpalh 
fmi,fi  apponatur  paftum>ne  inuiccm  fi- 
dcm  fcrucnt;ne  ob  rcsfuniuasagant.Ni 
pada  darcnt  anzam  ad  dclinquendum. 
ILValet  paaiai*n  Vaor  abc  fimiiiam  do< 
tc  Nam  func  pcr  Vxorcm  Marituscen- 
iaur  rul)llmcrc  onera>  /.4.  D.  de  faff,do, 
ttdib. l.ft  r t,is,iz,Dje  iem.iwUt,  tamtitf* 
f6.D.de  lur.dor.  nitur. 
UI.Non  potclt  poni  padum  >  vt  dos  4  Ma-   Il.Pada  dotaiia  pofliint  iicri  etiam  contra- 
rito  non  peiatur,/.//  Pater  dotem,i%. DM      €to  macrimonio « Ai .  ibi»  Ptmfei  fofi  j^*"^^*^* 
paS.dotal.  Naai  tunc  Muhcr  mancrct  in-       tiau  etiam  ft  ntbit  ante  conutnerit , Ucit,  t^i     J  1% 
douta  cuotrabooos  morcs  ciuiics  >  l^ti      paieTfH.l.oi>res,xo.C,dcf.\QJot«l,  muinm». 


U%vi  doci8>  &  «ius  vaiorcm,funi  nulla.*. 
Namintereftbooo-commtini ,  Mulieres 
non  cflc  indotatas  ,  l.z.  ibv  Jteip.  intere/l, 
muUeref  dctetfitasfaliuu  b*^,  DM  iim 

itt,  ' 

L  E  M  M  A  XXXK 
Pa(ia,qint  valeHti 

PAftum;  vtmortua  Vxore  dos  profe- 
Aitia  Manto  mancat>  /.//  tonuenerit, 
6.&t.i  X.  C.de pa[t.  cenu.t4i  conuenerit,  1. 
vbi  Batd.&  t.fi  iti^.  D.eod  Nam  non  de. 
rogat  doci  muiians  t  quK  monia  fiippo* 
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fll.  Valet  paAd  ;  vt  morrua  fflia  dot  prafe- 

ftitia  ad  N'cpotcstiunfcat,/.pjrfrproyf/M, 
7.ibi  ••  Nefotibks faSus  r^titui  iicet  aSio- 
wmjCtiJtfaSMmunt.  •  ■  • 

.  lVJ'Valctpaaum  ,  vtfruftus  vltirai  anni 
fioi  VxoriSf  1^1  iiuer ,  ^  i .  ibi .-  yt  extremi 
mri  mmiimmi  fh^us  pci  cepti  mu^ms 
Luro  fioHt»  bmMfiMapaBiim  valttUiJt> 

V.  Si  £xrraneui  dofet:quia  non  lenctur.Po- 
tcil  doti  adijcerc  anie ,  non  poft  ,  quac- 
cumque  pada  infciafoemina  ;  fedpoft-i 
quam  dedicjrequiritur  coDfeafiis  dotattBj 

L  E  M  M  A  XXXVT, 
J^ofHam  effellus  Dos  producatf 

POfl  D<m:5  cnifjs,  ad  cius  plciiio  rcm  CO- 
gii;tiuiicin,uotiscftc<ltuscxamioifup- 
ponamus. 

Jkm       Multi  fuur  Eflcfhjs.  1.  Eft  nhligano  natura- 
•  lis  ,  &  ciuilis  cx  contraftu  duuli , 

(uvtq.  ic./.i»  otmubus,^6.D.dt  ohliii.&  aH, 
l.intef  {lipuUmtem ,  Sj*  i^tfiUbum»  Duica 

vcb.oblig. 

II.  £ftadtio,  quz  ex  obligarioneconfurglr. 
Quacadtio  cfl  quarruplcx.  I.  Pro  focio: 
curodos  iit  contradtus  iucictatis  tcap.jo^ 
aetaSt%j.^%,Uf.T*  ^im*tJnter, 

III.  Aiftio  cx  {Wpuhiv, Lvnice,vhiOdofr.Cyrf4 
W        Jittld.Alberic.Baft.&  SJyc.Cie  rei  VJcor» 

t^.i^Mratyhvc  tit, 

IV.  Efl  aifiio  hypothccaria,  d.I.vn. 

V  Mcepiio :  vc  fcjioa  au  fcntur » £  dos 
fit  feluta. 

VI.  £n  pcriculum,  & coBinodiiai* de^io 
periculo  quteri  potdL  .  , 


€idf»  temi 
•ferittdmm 


m 

Fx  cefu  fot 
tHit»  ifie- 


L  E  M  M  A  XXXVU. 
An  fpfSetad  firkm  ptruulum  retdotaliti 

AFfirma,  fi  eiusdoJOf  vfeictifpaetiaaL^ 
lcui  pcicat,/./!!  rebustiZ.  ibi. !  irum-> 
prjtflare  oportettim  iulimt  $■  ^udm  (ulfami 
quia  caufam  fuam  intm  mupit.DAtmit^ 
^r.  VLi  dcbetMaritus  eihibcre  illain_> 
djikeniian^tebutdotis*  quaminfuts 
adiwerttr,f.c«Ntr«Aw,i3.Z).(/c  reg.fur. 
fii  ver6  rcs  dcjcales  cafu  fortuito  pcrcant  » 
Vxori  pcreuot  in  ilJis  cafibus ,  inquibus 
dos  non  eft  iub  dominio  Virt.  Nam  res, 
fi  culpa  altcriusdefit ,  Oomino  pcrii,  & 
crcfcit,/.;>/fr«rtW(7.f  I.  ^.fi  p.ddifsittaftimatis 
aU<iuid  acteffertt  ,  boe  ad  commoium  M w 
lierispertineat ;  fi aJitjiiid dee^ilrit  Mulieris 
d.rmnum  efl.n.de  iur.dot.  l.q»oties,$.C.dtJ 
iur.doc.l.fi  £fiimatis,^t.D.fo{.matr.l.cumdo- 
tm,  lo.ibi:  ^uis  enim  dubititt  4i/limatimiff 

}>!ulteri  drbfri ,curn  prriculo  ttio  rrs  deterio- 
rcs  fiMt  ,  vet  augumtnta  lucrotuo  recipian- 
tuf.il.dc  >!ir.dot.Akx.C0nf.l^6.' 

i^tb,vJ3micmuti^7S9mjf 


.  t 


D    R  IV. 

Altf  EffeEfus  Tjotis. 
VII.  T7 Ffcftiis  cfl  iradiiio ,  pufTcfiio ,  & 
JCt  adminiftratio  rerum  dutaliuin_,i 
.  prout  up.dizimus,&iichabet  interdifht 
poirciroria,&:  potcft  vfucapcre, l.i.D.pro  ,*',trdtal 
(kxe.iatclijgas,  iihabeat  in  dotc  rem  alic  ftpgtiut. 
aanl' bbna  fide .' nan  pbteft  tooc  jUaBu* 
prxfcribcrc  lapfu  tempu:  is. 
V  ilLSi  dos  oon  ioiuatur  V  iro  (latuco  lem* 
porcjiunc  non  foiucns  loietiirad  tntcrdP- 
fc  lucriccflanris,&:  damni  cmcrgcnds,/i.  jjg^^j^ 
&    ibi:  Si  res  vcndita  non  tradatur, i»  id 
^uoitKttr^tagit.f.fi  pervmiitkuemfDJi 
aO.empt. 

'  IX.ileiuindicaiio  dotis,quam  quts  profequi. 

tw  tn  iudfdo  aduersbs  quemltbet  poflef'    9  ^> 
ibrem,/.rfof*  a»«7/«i»,p.ibi;/)*  tjuafuppM- 
coHS  dotalemfuiffei»  aotione  Prafidts ;  qut^ 
patefaSo  ,  dubium  non  erit  ,  vendicari  ab 
Vxoretuanequiuiffc.C.Jerei  T^/fjc/.  Iiitelfi* 
gas,fi  dos  crat  dotaJis,&  Dotaotis.  Naro 
iS  non  crat  Dorantis ,  &  aufcrarur  a  vcro 
Ooinioc» ,  tunc  Mantus  habct  regrefluni' 
contra  Doaotan  pio  docis  «(UoMiionc;- 
Dt  SniSione  Dotis, 
X.  "p^kftm  cll  £w^,qu«defiainir. 

A_/  Jt  fl  / us ,  quit  fpoli.itni  d  /udicere.'  ^jf 
^rcditur  contra  lUum  ,  d  quo  rem  babuit  ti- 
tulo or.crofo,vt  indemairforuetur .  £t  datur         .  . 
pro  dotc.  Nam  fi  Tcri  ius  aufcrat  rcs  do-  g^gi$t  ^ 
talcsa  Maritoinicgitimo  ludicip  »  tunc 
Maricushabet  regrdliMD  aduerfiaiD  XXm 
tantcm:\  I  loco rci  dotalis  cuidz:  hoc  ell 
ablatz  in  ludicio » dct  aliaro  acque  bonl* 
NameuiAiodator  pro  quolibet  oncro' 

io  con(T3i\u,f-fciendum,^l.l./l  m.^.r.cipiumt  ' 
j^Lpro  eniftote,^g.  p.de  euiti.i.tton  dubi-.  . 
taur,  €.  ibi:  Rt  eniSa  ex  emptu  oBiumm^ 
compeicrc.Cde (Hifi.  Tunc  autcm  dos  di- 
citur  cuj^a,cum  i  Marito  abiatadlj/.i»«-, 
berelitere,^j.  D.ie  tidff. 
KcquiriAjr  ramcn  I.  ad  cuiftioncm  pro  do. 
K,  vt  dos  non  iit  eui^9  culpa  poflidco.  ^ 
tis/vel  ablam  i  fbre ,  vel  iniuftc  i  ]udicc 
pcr  fcntcntiam  fcicnter  ,  vcl  ignorantcr  ^ 
iataffl.lw'am  tunc  proceditur  «.ontra  ]udi- 
cem,  qui  lenientian  dedtt ,  l.ft  per  impritm 
dentiam,  ^X.VnuSiper  imprudentiam  luii" 
eis ,  aut  errorem,mptor  rti  viSus  efi,  negi^  . 
m  is  auSoris  immum  efje  debere.  L  boc  iure^ 
r-j.lfi  iiei,$  S*lfiaim  vm^^DJt» 
euin, 

IL  Kcquiritur  ad  euidlioncffl  >  vt  Maritus^^rrfii/.. 
fcicmir  rem  alienara  non  recepcrtc  iaL»  tsmtar,  ve 

doTcm_.  .  '««w 

III.  Ne  cum  Adlore  fpontc  tranfigat ,  vd  ^*' 
comproraittatf/^  iiSmm,  f6.  f.fi  eomprom 
mifcro,  ibi:  F.t  contra  tne  djta  fuerit  fenten- 

tia  ,  nuUamihi  dtcttiffiotie  aSiodaiidatfl 
aduersis  venditorem.  D.de  euiSi 

IV.  Vt  pro  viribus  rcm  dcfcndat»  piobia-  p|4 
dOfCxcipieiidOf  appdlando.  !< 

y.vk 
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V.  Vt  denun^iet  principali  litem  ,  ad  hoc  vi 
cau&m  dcicndat ,  &  dcbct  dcr.unciare_> 
tcmporcquo  potcft  dcfendcrc:  lc.  ar.tc  li  • 
tis  conteilacionem,  vcl  antc  fciitentiam  ,  /. 
firem^f/ijm.,  29.  §.  2.  /.  emp!on,iy.  t^ifuu- 
do,  43.  Lftidehy  5  j.  /.  EntmniHt^  6j.  D.dt 
trtic}.  l.  emptor  Ju;;di^  8.  ibi  :  tmptor  J'r:/JM, 
H/fi  aat/joritUUt  bxredi  eims  denMnciaru.it., 
jirxdio,  ucq;  exjHpaLiCu,  fteq;ex  e  >u  - 
^     .  coatra  venditoremfi-et  fldeitif- 

^    fortt/j  eifii  habet.C.  eod. 
'Non  tdmcn  Virteiictur  dcfcndcrc  dotem  ,  fi 
nucamnocorie  intiiditiam  fccit.Nam  coo- 
perarctur  Dotantis  iniuflitice. 


Pcr  Iiiinc  cmctioncm  pctitur  1.  capitalc,\x>i 
flimatio,  /.  mu  dui/itovt,  6.  C.  de  e^vid.t.ex 
etnpto.,  t  i.D.de  atHo/t.  tt/tp. 
"Pftitm  II.  Pctitiir  omn j  i/uercfle,  /.  lirem/tlui ,  65 .  /. 
"  t  .v  ijiiliciu^cridus,  6.  l.  ei^icta ,  70.  D.  i*c_. 

flvV?.  /.  voi:  diibitatt/r,  C.  de  euitl. 
^erti^  Aiiflur  condeinn.ibitur  ad  dupiiiin,  m 
qiio  duplo  conttaetur  nmplum ,  fl.  de  hoc 
.iflum  iit ,  /.  eMptcri,iy.  O-  de  evki.  ibi: 
Binplori  dfipltitu pro/tiitti  a  ve/tditore  opor- 
tet.  £t  hoc  in nccna  iraditionis  rei  iXicnxJ. 
0  efiiiia,  16.  t.  (t i/j,6o.  l./i fuado^  Sl-^  cuttui. 
fu//do,4S.  D.  de  evicl.  Quod  untCtm  fcr- 
uaiiir  in  venditione  fcrui ,  &  rei  vaid^  pre> 
tiofx,  /.  et/jptori,^  7.  &  l.  2.  D.  de  evicil^ 


cojite  narti- 
tttcJlf. 


DE  EX.\CTIONE  DOTIS. 
L  E  M  M  A  XXXl^UI. 
/i/j  yxor  as^ti       '    ro  dote ,  i/iuito 
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.^git  p^o 
dpn  yxsr 

trimoni(i  , 
itet  fitlh 
^mrtic. 

h 


nrdebft 
Dotem. 


N 


Ega,  nam  . '  ; ntuin  agit ,  /.  cum 

paftr,  l o.  C''  t-  - / .  il.  de  jur.  dot.  Std 
iliL.to  matriiuoniu  ,  ^xifjcto  diuortio,ag'.- 
re  pottft  proprlonomine  pro  recupcranda 
dote,  iit.  dc  douat.  i*iter,S'  tit.C.dc  rei  vx- 
ad.  Der.  co/jJ'.^S-  Cuid.  Fapadtr.iy^.  Ca- 
Jir.  iu  l.fi  focer,  §.  Lucius,  D.  foi.  matr.  /.Jt 
» o.  §.ftrei  aticuit  &  /.  licet,^^.  DJc^ 
i/ir.  ciot. 

L  E  M  M  /i  XXXLX. 
A/i  yir  i:on  exigeus  doter/j ,  teneatur  Mitlie- 
ri  adinterefje. 

Vlrienetur&ceieexpcnfas.  pro  confet- 
lutioiic,  &  rccupcraiionc  dotis ,  ctiam 
aFure,&  tenetur  dotcm  exigere  a  Dotanti» 
bus,  &  noncxigcns  tcncturad  intcrcfrc_j, 
IJiextrantus,  57.  vbi  Batd.  D.  dc  iur^  dat^ 
ibi:  lnjputat/itur  /Marito ,  car  eam  non  cou- 
venit.  l.  ob  rts,  zc.  D.ds paci.dotjtid.l.Mf- 
uia  50.  vbi  Cajirc/if.  D  jhl.  riiatr.  l.jWtftJi- 
nius,  D.  de  rti  vii/dic.  TuJcL  coucl.  775.*. 
1 1 .  Boer.  dec.  J09.  /s-.  j.  /.  iu  rebns  dotatib. 
1 7.  D.  dc  iftr.  dot.  ibi :  la  rebut  dotalibus 
yirum  prkjiare  oportet ,  tam  dolum ,  qttittu 
c/tipar/i,  quiafuacanfa  dotem  accipit  .^t 
non  exigcns,dolo,lata,&  lcui  cui{M,iplc  tc- 
nctur, t./iego,g.^d.l.  \  >j.D.deiur.  dot. 
<mJ/. 
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Xoniamcntoneturexacquitate  cxigcre  do*'^ 
tcm  a  Hat fc,  &  Matrc  liiK  Vxoris/  1 6.  D. 
/fl/.  i/jalr.  Nam  illo.';  tlcbet  habcrc  loco  Pa* 
rciKum,  t/.  l.f  extra/jeus,^  j.ibi:  ^uod  Fa- 
ter,  vei  ipfa  h/u'ier  prui//tfe.'it,l^iri pcriculo  j^^^  ^^^^ 
uoit  e^l.  Vbi  e:iam  dicitur ;  ncc  cxinneum  V*- 
libcrc  dnunttmin  iudicio  conuenitndum  instri 
tile,  vt  Iblvat,  ibi:  Nam ft  doaavit,WfiM-  ixtrantitm 
ifUe parcetidui»  Alarito,qtit,euni wjn prxci-  dotantetn. 
pita:iit  ad foltnioMcht .  Hoc  non  currit  in_. 
horuin  hxredibus ,  /.  oi>  rest  20.  D-  de paci. 
dotat.  94C' 


Nota,dot»um  promiflTorcs  teneri  rnquantiim  Derj.::ej 
faccrc  poflunt,</.  t.ftextraKeus,T^.  ifai:  '^"'jj^y,' 
Eos,  qui  ex  liberalitate  CQt:uenitintar,in  id  ^^'"^' 


MtUill 
OWHOttt' 
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guodJ'acerepoJfunt,i'o/idet^j//atidos.  &  l-pe/t.  pfjfunt 
D.eod. 

l  E  M  M  A  XL. 
.  -£»  f^ir,  nou  potens  exigere  dotem prouiif^ 
fam  ,pojJit  expellerc ,  velnon  alere 
l^xorcml 

POflc  cxpeiJerc,  patct cx Lj^ij.C  adl^ell. 
^h^yMulicrcMjieri  i/jdotatam  ,  &fi:  a 
ytrofo.Jifa»  r.cpdii  ,isr  diilralit  mutiim- 
niuj/i.  i-.  per  vejti-as,  7.  de  douat.  iuter ,  vbi 
Ai/b.(st.inA»ti/.de  uon  ctigeute  z.u.i- 
bentcs,  §.  fi/j.  v.  Onera,  B.tld.  >  Cyn.  iu  l. 
JfCumdolc/n,§.f!naatem,D.fol  j/iatr.Ra-  .  . 

lio  cft.quia  c:x.doic  tcnetiir  Niarkus  fubftyi||||[^^ 
Dere  ont- ra  luatrimonij .  Eig6  non  finc  do^^^^^^^ 
tc<  Eft  conira  0/j/j.  toin.  2.  coutrad.  difp. 
39.  //.  26o.qMiuit ,  non  (.fll-  rti/cienda  .ilia  ^t^":tn 
buna  contweUis  ,.Iicct  dos  dcfidat ,  &pii-  ""'"'^'  '^;. 
ut  inlupcr  alendam  cfll-  a  Viro  .  (^d  vl-  ' "'.  ].' 
timum  mihi  placct ,  fi  Vxor  aKundii noii.,  .i.ut  '■: 
habcat,  vnJc  fe  alal:  Nam  tunc  ex  charita- 
tc  Maritus  tcnctur  fuccurrtrc  Vxori  inopi;  1 
ficuti  &  eain  cx  pcopSjs  llpcllirc- ,  fi  defi- 
eiaJK  alid  boua  Vxoris  ,  l.ficu',i^%.  D.  df_^ 
operis  iiuertJ.  in  rebus,  ^.poffint,  Dde  atl 
rer.  a//:0(ar.  i.  quod  in  vxore,  D.Jc  neg.^e/i. 
Bart.  in /.  f  cwfiair.e,  q.  6.  n.  t o.  D..f}l:t:. 
matrim. 

L  h  iM  M  A  XII. 
Au-,do:e  /10/j  folu:a.pojfit  l^tr  txigere  iit~ 
terejjl-  co/itrado  tnatriiuo/jiol 
^>i»Quid ,  ii  proprljs  lUmptibus  ulat ,  potcft 
pcicrc  intcrelTc  lucrl  ccifantis,  &  danuii  c- 
ujcrgeniis,  /.  iu  injulaiu ,  42.  §.  vj/iras ,  D.  ^ 
fol.  i/iatr.  ibi:  Fruprtjs  fuiiiptibtis.  DDJn  e. 
fjuiuriter  y  de  vf:ir.  vbi  Gl.  v.  FfuraJ.Pa-  y  ^  . 
ter,  17.  D.  dedoliex:cp:d.f  prodote,2.\hK  u„o„A: 
Sipiod  '  eSuCcrttiush.taexigit 

JpGpuiiii.  .  _   :.i'ti'is,compe-  fumptux^ 

tcns  luUcx Jhivt  tivipreciptct.  &  J.^.C.de^  mtref- 
dotis proi/iiff. vn. f .  c:tm autem  ,  C.  de  rei 
vx.ad\>\i\  conllitiiuntur  vfurs  tcrtix  p«r- 
tis  cctcfimoBihoc  eft,  qiiaiuor  pro  centimi,  943 
pro  mora  dof is  rclVituciid  V  '  '■  Itm, 

j  I .  C.deiur.do:.Fa:d.  /«.. .   lUx. 

i»  l.  in  infulat/i,  4 1 .  D.  fol.  uiatr. 

Nnn  Hinc 


Diqitizpri  bv  CoOgle 


9«  L    I  ^ 

<;44     Hinc  fit ,  poffc  jncifd  pro  certo  lucro  :  piitJ, 
deccm  pro  ccnteiiariu ,  fi  dos  iion  fit  fijlu- 
jta,  AJoii/j.  difp.  in.  §.  liubitim ,  Covnr.  j . 
fjr.  Ciifi.  f.»,^.  Dfi.  iml.  caf>.  faMrirtr. 
Fottfl  Maritiis  fni^tiis  pign';ris  fibi  retincrc, 
donec  folvatur  dos,  cap.falubritir,  \  6.  ibi: 
Sane  ^eNtrum  aiifrttiiffs  pofpJJitjHrt- 
"I  fi/ii  i)fociroft/>xt  firot/Uffu  riita  liore  ; 

-  j  oi)ligat£,  cor/ipfttandot  iN  fortttti  /lo/j  crtai' 

niui  conipelkitJos.de  i'ff/r.  vhi  /^hh.  •  yf/.-d. 
hiojUtKf.  luno:.  Hart.ij»  d,  UiifulatnXi.ful. 
F.I  retmet     t//arr.l.cred:toi;6i.  §.:t/U'r,D.  wat;d.l. 
ji  ufius  pi-     D,  de  doli  except.  l.  ctiraiiit,  D.  de  att.  et/tji. 
inons.         I.fociun/  fjt/i^  ^  i .  D.pro  jlc.  ibi :  Cniii  ea^ 
^  pecufiia  /  'vfffras  quaqite  pr.tlla- 

i  re  dtbert.  L..i  t  aif.  cip.  cot/t^ajijlMs ,  8.  de 

ifir.  Bald.  /■/.'  /.  i'ttlt.  ^.pr,i:tcr£a,  col,  1.  C. 
■  "  de  itrt'.  dot.  jVIaior.  it/  4.  diji.  1 5.    3  i .  Ca- 

iet.  2.  2.  q.  78. <7/T,2.  Cv.-far.j.  "Var.cap.z.  u. 
•  3..  f^iriifliispro  icmpore  dofis  non  folu- 

ta;d.;ntur, vt  iiiflnm  prctium  ,  &ftipiii- 
dium,  pro  qneribus  matrimonijjf/.f  j/).j.'.')>/- 
briter ,  »bi:  l  'req!tenter  fruclus  dotis  t/ott-» 
fu^ciuut  ad  Oftara  i/iatrimotjij  fubjUtte/tch,  ■ 

DE  AnMlMSTRATlONE  RER.VM 
,  DOTALIVM,  ET  ALIAKVM. 

/,  £  A/  M  A  XUl. 
A»  aditti/tijhario  reram  dari:liu//i,  & 
aliarum j'pet{ct  aaViruni} 
rnndm  ''^  capiu  Vxoris,  adEpb.  5.  ti:t. 

viBnti  ba-  \^  23.  Eiq;  dominctur ,  GVat.  3.  /j.  1 6:  ad 
M  detalia      tjolnj".  3.     i  S.  1 .  adCorivtb.  I  i./r.^.Con- 
fequcntcr  Virocompetit  reruin  adinini- 
ftratio,  c.  dileilafiHa,  \2.de  maiur.  dr  oted, 
94S        c. mva qu/cdam,  la.de pxttit.  reuiiff. 
Accedlt.Foeminas  non  pofrc  contendcrc  in . . 
iudicio,  l.fveriji/jXyi.  ibi :  Fcerfiit/x  ab  o>/i//i- 
buso^i'i']s  citiiijiifftrti/iotx  futJt.D.  de  ;ri;. 
iur.  Hinc  mcritb  nec  adminiftrare  poflant 
bona  douiia,  Utft//  Prcctor,  1 2.  ^.fitJ.  D.  dc 

949  iudic.  l.i.D.de  irtr.  dot. 

111.  Patct.  Quia  Maritiis  fubftinet  oncra  ma- 
QuifubUi-  trimonij.  ^.r^h  ctiam  debet  admmif!rarc_. 
^.LZ'/"  doiem.  (^ui*  dos  dcbet  effe.  vbi  funt  oni;- 
nii.  ra  matrimonij,  /./» is  q:tt,$b.  ibi:  Dos  effe^ 

debt:t,vffi  overa  r/iatriii.o;jij  fuur.l.Ji  Pater, 
yi^.  ihi:  ^ttiii  tiiji  watrit/jouij  oucyibus ffit' 
•  y.xor  cot:-     nitif.Dos  ttuibej}.  D.Jcijrr.  dot. 
f"'f"  f^'^'  Viro  umcn  confcnticntc,  poicft  Vxor  adini- 
niftrarc  dinem,  l.fpttler,  1 2. }.  en  paiiis,  1. 
quidatu,  22.  C  deluitl.  dot.  D.T/>.  2.  2.  r,::. 
3  2.  .;.S.  Aloti/j.  Jin!.  2  5:4. 
Alia  boua,  qux  f  ir  ti«//  aJt/jiui/ira^. 

950  TTI  Onaparflphcmali.iVirnrn  adminiflt^t, 
Ei  ptrit-fWS  nifi  iibcr^  Vxori  hoc  pl.iccat , /■  i-ria- 

etnfcnfu.       "''''^         ^''^ '^JI"''' '  *  ' "  ' 
dotem  AJ'Jrer  haliet  ,  qttas  Grxci  Para- 

pljtrna  dicuut,  tjuHim  l'xore  pro/iii/eutt^ 

babeat  cor/iTfturtiottertt.  C.  depaclit  cattue». 

lure  tamcn  Cafiella;  Vir  adminifirat ,  /. 

t}t.^lib.%.ricop. 


E  R  iv: 

.Scd  quid  de  Bouis  Cajirti/jibusi 
Iiirc  C'omni',ini  iil.-ni  dicam.is  oportct ,  qiiod 
dc-  p.;r4phcrnis  dictum  efi;  licijc  conKriJUn^ 
fit ,  Vxorem  aJ:i.inifir.;tioni'm  Viro  con- 
ccdere.Q^ni.x  Vireft  cspiit  Vailicrik,  ficuti 
Chrifttis  tiTcaput  Ecclcfias,  ad  tpbcj'.^.  u. 
23.  Std  Chriihis  habet  oiiinvm  potcfta- 
tem,  &  admini/lrationem  in  Ecck.ru.Erg6 
Vir  in  bonis  Vxoris. 

Contruiius  uonfiu»:  a  '>  ^    0  ■.  jt- 


E 


»c  I/c.  /Jtia  yiri. 
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itJ>nii:i- 
flrat  rffl/? 


,  X  diftis  fit,contra5ius  ab  Vxorc  celc- rv...  nut- 
j  bratosfinelicentia  Viricllc  iiullos  ,  /.  •  '•'''  coit- 
i/U:i>/ivis,73.D.deiur.dot./.cr{'ijmuiti,C.         ^  • 
ded/,na\i/it.t,2.D.Jereg.i:tt.Bald.  iu  I.  • 
ade\aJio/JC'/i,i/jfifi,C.de  ' 
in  l.ati  i/o/iis^ii.D.det/ei 
3  S^-Sicuti  ctifi  coiitractiis  pupiili  fine  au- 
ihoritatc  1  utoris  funt ;   "    ■  - 
pt/pi/Ius,  \h'\:P;f>i:il:is  r 
aucloritate  //u/j  o^/lij^a:  ia/, 
o:>!ij.^art,^.l^. 

fX  to/rtracifi  I  ''wf  >ifi<:i  ^ 

ris /tQUpOtej:.  t.i  '/t.C,dc:    ■  .. 

C.  v/xeie  l  ii;  I,  ti/fj .  ..  .  5  /•  D.  Je  Ij^.  1 . 
Prohatur.        vhi  nun  jfi  cspu:.  ihi  mm  eft 
■  confcnfiii .  .Se<I  Vir  cft  capit:  ■  ./,  /, 

quaoixir  " 

y-  5-^-  [j .    .         .    .  .  • 

I .  F.:7,-i  (i:;<;  V  i.-o  non  ;'.dt  il  codIciu: 'j* 
Hinc  fit,VlyOremfineconfenfii  Viri  hcrcJi- 
tatcm  adiro  non  po/T.':  (jni.»  ntjqiiit  obli- 
,{>are  ok  contraflu,  vel  quafi  contradu  fine  ,  ^ 

Hk:cnli.i  Viri  .  .Sed  hircditatem  adcundo,  . 
quafi  coir.rahit,  /.  c-.v  iija/tficijs ,  crr.  /jxres  ■  i 

qtu  '/.u:,  D.  Je  aci.  O"  oblig.^hrgo  ncquit  a- 
dirc  hajrcditatem  linc  \'iro,  Licei  cefiante     ••  '-^' 
pcriciilo  damni :  vi  fit  per  inucntariuuL.  ''-^  "^"^*'  ' 
pnffn  fine  confcnfuadire,  lurc  Hiljuno ,  /. 
'tauri,^.^ 

Suiricitfame  advalldiutcm  contrafliis  con- 

fcnfiis  lacitus:  puta,  fi  Mariuis  ut  prafciu.  "^' 
&  tace.-.t.vcl  racum  puftca  h.ibeat,/  7*;' '  '' 
^i).D.(fuib.if:od,pii^/i.veibypi):b.',  ^ 
ia  I.  CUM  Patcr,  §.  iihertis.  D.  Jc  leg.  z.  I.  Ji 
quh  iuibibona ,  25.  f.  iuffjii//:.  D.as  acfiii. 
/}Xr?d. 

Noti  tainen,  Mulicrcm  (wfTe  non  In  prceiudJ-  '^ftk 
cium,  fed  in  fiii  commodum  paciici,  /.  df^ 
die,  \  4.D,  de paif.doral.  ihi:/Vc'  /atelieris  tie- 
tericr  cotiditi^>  fi.it. 
Contractus  fafftia  Mulic:^,  ',  1,0  .ihfL-ntcfnnt  pj(J 
adeonulli  ,  vt  nec  lui.MULnro  firnv  iuur, 
l.fi  (jui:p>  ueo  ,D.  J:  .  Ci- 

!  ^    'Ta.vr:.q.  1 .  R..    ■  >  1  l  ,  quia  ^ 
I  Mariti  ,& iur.ini:.n:iitniri  _j„, 
1  >n  obligat,  v .  spa-  iurai: 

fy.c.ctt): 
■    it^f.^i  . 
it/f  ydolojj 
'■:  .liui  pi  i/ittidiciui/i  /i-.:.  't- 
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Vx9r  pe- 

ttflfacerc^ 
quat 

ctnditie- 


D  E  D 

£t  oblenulMfe  eft,  quoij  teaet  Omt.  «.65. 

Muiierem  nec  naniralk6r  ex  contr»flu 
obligari  Ciae  licentia  Viri .  Quia  non  cco- 
letur  kaberc  conienfum ,  ex  quo  conienfu 
Tiafcitur  oaturalis  oblig«dio^/.iSlidiinMi96. 
$.  fxaaraih,  DMfotnt. 

£x  difUs  6t,  Vxoicn  fine  «Mhoritate  Viri  in 
ludicium  Ciuile  vocari  non  pofTe ,  Lin  tut 
vecari,  t.  v.  vel  ea ,  qua  rttihit,  ibi :  Frxte- 
tea  i»  ius  voeari  moa  dehu ,  qai  yxarm^ 
dmcit,  aut  ea  ^qu*  itaiut .  D.  de  ia  ittt  voc^ 
Necpoteftcontni  aliqnem  in  ludicio  (la- 
rc»  A  a.  D.  4r  reg.  ittr.  L  Tauri 

Fit  etiam,  donare  non  pofle  bona  /  quaE  non 
adnunMbatyiS'.!!'^.  2.2.f.j2u»t.8.  Falud. 
itt  4.  dift.  1 5.  f . j .  art.  6.  coticL  2.  Nauar^: 
I  yjut.ist^-1-fi  pradittmy  2|.  CJe  iar.  dot.  L 
fi  quis  i  liberis,  5.  j.fi  qmt  en  bit ,  D.  </t_. 
lib.  agmfc. 

Poteft  taiaea  Mulier  ftcene  oniiia ,  qu«  aliai 
eiufdem  conditibnn  fiidunt.  Nam  cunc 
Vir  irraiionabilit^r  eflet  inuitus,  S.tb.iii 
t^i/f.  I  $.q.2.art.$.q.  i .  Decxottfi$oiJi$t.J^ 
JafJtt  autb.  lugrejfi,  tt.6.C.de  Sacrof.  EctL 
JWavarj:op.  1 7. «.  1 5^.  Syluejt.  &  v. 
dketnofyttUhJ^^diJf,  vj^v-Hocitd  cwt- 
^tuto. 

L  E  M  M  y4  XLIII. 
abfeitte  adnittijiru  rr« 

AFfinMftpeiiciiliimlitinmora,  Lan- 
fertttr,  40.  |.  fai/  tompcnfatunt  „ 
iuT.FtfaJJjrilSuni^.D.qtti  ftiremtam* 


tt^uiui^ 


Jtbfente 
Viro  yxer 
mdmiui- 
tfme  drB-^ 
eeatia  Ik* 
diei*^ 


v.ifs.ad  Ubcrr-perrwfi. 


^6t 

yiaua  po- 
tffi  res  do- 
tales  tnobt- 
lei  aitena- 
re  ittter  vi. 

V0t. 


£ft  ludicfarbitrarium  tempus  ab&ntis,ratio-> 
nc  cuius  poflH  concedere  Vxori  tdhnlni- 
ftnttoncm  .  Nam  hire  nnn  efl  definicum, 
Lt-.  ibi:  Cum  dicit  tetnaas  uec  adiicit  dieiui 
fhredithioojtemdit,effiht  l/tt.  tueewrispo- 
teftate,  quem  die/n  prsjhtutH.  D.  de  iur.di: 
titi.  Lmmium,  27.  D..dej»vcurJ.fi  quis  iu- 

D,qui  fatifii.  rcjr. 
Obioi^;um  terapus,  etiam   pericuHtm  non 
ftHtfuont  poteft  ludnc  VXQtiMbliBi. 
ftratiohemconcederetOiMMinir.  s» 
coutratiJifpj^.^» 

*  Ait  yiduayflaMtihm  /jlijs  prtmi  matrimo- 
luottijjpojit  iitter  vivot  iiberd  atieuare 
ret  mobikt  dotaiet  iu  Gtaft.  A&iq^ 

AFfirma  Frafjcb.iitc.4.^^.».i  ^.iS.^^.if 
dec.  607.  ».2JL'Jtem  quia,  j\[t^d.  in.^ 
Loufuet.  Afutier,  de  thtibus «  v.  de fru^- 
bus,  &  ffj  Coffftter.  ff  qua  mulier ,  v.  relia- 

J}uere,  v.poffet  ergo ,  ubi  treccia  iv  apofiil- 
a.  lniel%K»  nifi  id  fiiciat  'n  fraudem  Co- 
fiietiidinis,  vcl  dotalia  difllpc  t ,  tra/jcb.  d. 
dec.^i%M.26./^apod.  U.d/iu  Coufuet.  ft 
qmt,  veifiqita,v.fedjpomt^  Cou- 
fu  f.Et  ft  Tejiator,  vutifpoirere . 
Dmi  Aes  jMobUet  ^  Nimrcs  dotaks  ftabiles 


O  T  E 

ciun  caula 
Arandoalicnat. 
fttet.  Quia  Co/jfu tudo  prohibet  Mulieri  di-  «^j 

^nercdcdotc.  Erg6  non  prohibct  aBe-   

oare  intcr  viros;  fed  uminn  in  viiimo  vo-  iifpenere 
luntate .  Namverburadtfponere,vltim«s  '"' 
volnntates  exprimit,  /^.  dec.i^joxlA  A% 
filLu.6.CapycJec.%$.tracb. dec.4^1 .  f*^'"^'' 
&  dec.6oy.u.2.JVapodau.  iu  Coufuet.  & p 
Tejtator,  vJijhouerey  tt  iuCm^tieti^milr 
Uer»Aiariiai3ifpoueMe.* 

l  E  M  MA  XLIP^. 
An  Maritus  poftt  aUenare  res  dotaUs  f-, 

INter  prffcipua  adminiftrationis  munera^  j 
eftaIieniKio,quK  fignificat  omnema6lfi  i^.;Ji:a- 
translatiuumdominij,  /.  i,  ibi:  Eji  auteuLj  licnattoms 
atieuatiommtakiuttferqumn  dominjum'^""*  1"'' 
truufertur,C.defuud.dot.Vt  ^Dot)u-i^"'^"i: 
tio,  Venditio,  Permutaiio^Emphyteofii,  JJliiX 
CMuiUtitett ibi :  /itieuatioutt  autem ,  ver-  mhfj. 
bum  courinetcoudomotioMefn,  tlouationem , 
.  vendttioncn.,pi.rT/itttationeM ,  &  etsfdfy- 
teufttperpetuuta  coutraHum .  de  reb.  EccL 
Ideb  videamus :  /4m  Maritut.pQfpt  alieirj- 
n  dotent  extufjreuj ,  (Ine  decreto  iuuicis . 
Nonpofle,  patet  exAi.j^^.^.  i  i.ii.i6.l>Je 
fuud^  det,  Lvu4^  cum  /rx,  C.  derei  vm. 
ati.  LJitt.DJt.itarJotJifiu.  C.  dertkuBou, 
leou  atien. 

Ratio  c^.  Quia  domlitium  dolhMn«ft:<pfkd  ^5^, 
Maritum,  d.Lun.  §:fed  non  ret.  EiybnotL-,  rir  nequSi' 
poteft  illud  in  alium  tiansferre,  Lfiu,  C4e  a!,ewe 
i^u^jtonJ^uau.  Et  hoc  fiiatim  fiiit ,  Oottm. 
nc\'>:orL-s  iTm.meant  indotatx  cotra  ho- 
mun  cominunc,  /.2.ibi:  Reipubticxiaterejl 
JUuUwes  dotet fatuus  habere  tfroutor  fuut 
itubere  poffiut.i).de  iurJotSx  r\h  ftHj  nafci- 
turi  damnum-patiantiK».£ar^^  iu  l£  cou- 
.  puutetU.so.p.JbLmatr.l/itluLJm  j&rurio 
comrj;.opin.iic.B.  num.^g. 

huhot  etiam  confentiente  Vxore,  n£  fragUi- 
tcteinrepentinim  diKatiir  inapimi, /.y?  9^ 
pradium,  23 -C.  deiur.d<al.  vnA.  dr  cum-» 
/rx ,  ibi :  Nec  coufeutieute  Muliere ,  Ma- 
ritut  peffU :  u^ frag^au  tmturu  fuu  in-m 
repentinam  deducatur  inoptam.CJe  reiwe 
ati.Lkta.  oiiro  luie  OD...  conlcotieiitc_» 
Vxoie,  dos  potuerit  afieniD)  UtittADJe 
iur.tiot:Tijfi:-V.Dos,cofTcLy$().»ur^.  t^.Imb  „ 
nec  Vxor  caarcntienteMatito  poteft  dor  ^H^gJ^ 
tem  alienare,  tfretdiumt  4}.  CJ»  Uur,  dutlkkr^. 
l.vhi  adbuc^Zf).  DJbid. 

Quod  di^tum  eit  de  dote ,  dicas  de  donatio-  066 
•epMfitcrnnptittSt    fponialitta  la^iicp 
te,  i^utb.  donatiofftm ,  &  L  29.  C  de  iur.  g 
dot.  Autb.fme  a  me,  C  adVeiL.QuuJifp. 
i^.u.4fj. 

Poteft  tamen  MaHtiis  nricnarc  qiia:cumqiip_ ^ 

litcra  conilatc  matrimonio :  quia  funt  fru-  9^7 
£hu  dotis  confumendi  pro  oneribus  ina- 
tcunonij,  Ldotis  frucius  »  8.  ibi :  Dotis  fru- 
iium  ad  Maritumpertiuere  debere ,  etfsi-- 
Vlntk  a  tat 
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tas  fuggtrit.  D.  ie  iur.  dot.  L  oro  omeribus , 
so.  C\ eod.  Non  uineii  poceK»  nUi  aiode> 
ntidantre  friiCfais.  Nani  fimt  datl  pto 

oneribusmatrimonlj,  d.l.zo.  BaLconf.2i$. 
iib. J.  Couar. j.var.ci.  Nauwrt. im nuMX» 
l>j.n.i$$.Moi.de primo^.  lib.t.c.loMlJS6» 
ContrsL  GomJa  /.5;.  Taariy ».  7;.  Baeza, 
4e  decima  tutoritt  cvj,  um^^.  qui  vdiuit » 


R  IV. 

Cafut^  in  quibus  alieuatio  Dotit  teutt . 
10  ErutdoulespofluDti-^Marko  nMBD-  m% 
^  mitd  fohita  «ftiiMtioiie,  non  ilhtri  tCsinm  i»- 

hoc  ikuore  libertatis ,  /.  etfi  dotis ,  j.  vbi  ttlisfotefi 
Bart.Buldj^  Sdyc.  CJe  iur.  datJ.veterSy ' 
2^.C.aif^effJulottdem.feruuujy  6zJ)ffidMt, 
matr.}bi:Dotaiemfif!tmmi^9 
PW«t  mammittit . 


pofle  fru£hisetiiin  conrumere  promilis  n.PoceftVir,vei  Vxor  dottre  fifiam  com- 


9«8 

Im/  «wrri. 
mutdifiA' 
fiiHetuii^ 
»o.CJeik. 
4k. 


vfibus. 

Sed  non  video ,  quomodo  tn  fMVtudlcium  fa- 
miliK ,  poflU  res  dotales  Maritusimpimi 
mali  perdere:  Cum  rint  dat«  prooneribiis 
matrimonij :  &(bdus ,  vt  eft  Vir ,  neqiat 
res  (bcieutis  alienare,  ludendo,  LudedfiOk 
§j>eu.Dfro  Jbcio,  Ifiis  cum  quth  zo.D.nm. 
Jiuid.  ibi :  ^Md  quid  euim  iu  re  commMui 
cuifa focH umtffum eft,eo iudicic  cou^me^ 
mrdcMMmt,  511  dHmmaJifnfM»» 

lEMMA  xiv, 
j^m  tm/tfti&us  iu  re  dotali  Markmfimrt^ 

potejt. 


m 


munem  cx  rebus  in  nutrimonio  acquifi- 
tis.  ifi  dtture,  1 2.  CMiVtlL  J.  am  ymtt 
hs.D.deimrJut. 
Pro  debitis  tamen  contrafkis  oonftante  ma- 
trimonio,  dos  non  alienatur ,  Boer.  ekdf. 
344.  u.i^Cafflm.  ad  Coufuet.  Bmrg.  rubj^ 
f  9. ».  S. 

An  verb  in  confcientia  teueatur  Credituri' 
Aarraro  rata  folvere  debitafatia  pro  alime" 
tit  Kteorisy  ft  Aljrifus  t j!  mn  foiueudo  ? 
M6matB»tJu  IJmi  folis.D.d*  coud.  iudeb. 

dePleteaiu LvxoitM,  C.  de  DecurJib.io.  Vioijndf- 
Rom.ftttz.zi7.caut.  252.  Lupusdedoaat.^.  ''■  "^"H*' 
^    ^  66jt.^CiUireuf.couJ'.^i$.u.i. 
T^RohibitB  dienatione  ,  funtprohlbiti.T.    Oppofitum  nnnat  Dr c.c0^26o.  Coator. /n^ 


natiu , 


Omnescontrafhislucratiui :  vt  efl  do-       eoit.i.p.rap.y.^.iji.tz.Gama  dec.  166.0.6. 

aan 


Des  ne- 


Tijcni  ea 
poteB  fer. 
mtus  ccH' 
futt  ant 
cblitatu} 
cemiiiu. 


tio,  acceptilatio»  CMuiii  Uccat,  de  rebMccL 
mu  diem.  II.  Omnes  comnAas  onerofijn 

quibus  dominium  transferturn^t  venditio, 
permutatio ,  cambiuro  fiindi  docaiis  ,  d.  e. 
mMBceat,&l.fiu.CJerei.aBeM.  ueti^ 
aliefi.Baldja  /.2.  vbi  Ghfi ,  C.  de  vfucap. 
firoeliMj.i.DJefuudJot.  lii.  Non  poteft 
dare  raadnm  dotalem  M-ftodom ,  veliiLj 
emphyteufim,  d.c.nuil:  H  tnn,^!'  d.l.f}a.\hi: 
Simiiiq;  tnodo,  &  fervitutes  miuimiimpio- 
m,»ecemphyteufeot  emtraBut.  IV.Nee 
poted  in  fiindo  dotali  Ibrvitutem  iropone- 
t^l^edaecfi.  ifai :  Sed utc  libertasferai- 
UHitvrhimfrMBe  dieaB  deUtacouspetit , 
ni per  boc  deterior  conditio  prxdijfust ,  D. 
defumdLdatJLfiuuBritttt ,  7.  D.  eod.  V.  Nec 
ioqtte  ad  lonpim  tmpas^.vejb-ajde  ioeat. 
VI.  Fundus  dotalis  obligari,  aut  cenfuari , 
iiemi^Llexluiia^^D.defaMd.dot.ifii, 
C.m  f9t.aBm.  imeatieMaM. 
*  yift  Mi3ritu!,  f!^;c  iiiterueutuVicorit ,  pofftt 
eutiMptwcreueudcre  ceiUkm  dotalem 
tM  beueficium  Deworit . 

AFfirma ,  fi  alicnatio  ,  cxtinfUo  fit  ne- 
ceflaria :  fcilic^  &£U  vt  anierioris  pa- 
Mtderetroyendendo,  vcl  vi  nttanecen- 
fus  redimibilis ,  &c.  /IndreoL  coutrou.  J9. 
M.  I  oj*arlador.  Ub.  2.p.2.  c.vlt^'  1  •fJtMm.^^ 
CtnHm  de  ceufuf.  1 64.       Gontra  Peli* 

ciannm  l:h./^dt:  cef/fii.  c.l  6.n.6.  Tborum-» 
tem.  2.cot>ip,'jMaritMt ,  UKom  ad  GratioM, 
r.98  $./y.  j .  rcquirentes  oonfoirum  Vxorit. 
Patct  ex  L  t  .vbi  Bart.  D.defuMdo dotaL  &  ra- 
tioe<}:^i«ttiisadminiftntio  QieQatad 
Vlnmi,&  afienatioai  enindiuaB  cenfi» 
necetlarix  nequit  MuUer 
diffi;Qfi(inpedirc.* 


'bifjM.I^  cauliaMto,  «.5  ifDfalutauatr. 
Ratk>:  qnia  ad  nihildeleriurentpiitiilegia, 
r>  c  x  dotefoluendaeflfentdebittGoaftante 
macrimoaiocoocrafb . 
5ed  pro  debito  Vxoris  comraflo  anti  matri-  97; 
monium,  dos  poteft  alicnjri .  Nam  Mulier  .Aunatur 
dac  in  dot«m,  quod  babet ,  «re  alieno  de-  P^'  debitis 
dii£lo,  cAm  det  in  doiem  bona  fiia ,  vpmf^^t^'!^^ 
noii  diciinturpropria  ,  nifi  dcduclo  aTc__. 
aiieno ,  LMutier  boua,  y^.D.de  iur.  dot.  L 
mMtam,  f  i.dr  l^.DJe  iMJot,  Udt.  CJe 
/uuJor.  Gkfin  /  Ti-ia.  6j.  D.deiur.  dot. 
CmycJec.zziat.i.ix  hic  dl  ceitius  cafus. 
*SedaMadfelmMtUmdeiitMm  Ffeoobfat' 
uam  deliiii  yxaris  dos  alieuaripoffiti 

NES!i.TlnftMrr.^for.q.i.si»tskMttit»u  ^ 
dominiodotis,  faltto  qub  adefleA6, 
nequit  priuari  finc  fa.i  culpa  .  Imo  vt  mu- 
tnoconfenfuViri,  &Vxoris  Qequit  dog 
ittnec  motao  dellAo:  nifi  cx 


enuroeracisln  Lquiuque  legioits ,  D.  de  bo- 
MitdamM.  Irob  nec  pirs  ofienfii  pio  iiio 
darnnoprttfercarViroindote  ;  Kckbae 
Fifco  pra:firrrec,4jinv«nAa44^Mis^ 

IIL  Ctfi» eft,fintroqaeoonlemlente,  dodt 

alienatio  iuramento  firmctur ,  rccundiun^ 
BartJuLis,CMi  bomt ,  iujiu,  D,  de  verbor, 
OM^.  PalatJMrtA.  I.^^.TaMri,  ar.i8.CS*- 
fiiUJ»  /.  ^ ^  .Tar/ri,n.  j  6.GlofJtt  cap.  ftfft^ 
mjii  t  i}-q'S-  SamcbMb.i.  DectdegM  tm, 
txjtx  r^pmatMisJepaBJu  6xapxMm  eoM- 
tiugatjdtiMrJMr.vbi  iuramcntureruatur  fi 
fue  pradiididoaajro«,tertii,&«Mnununi- 
tttis,  poflit.  At  oanfenilencmws  Viro,  8t 
Vxore,nu)li  fit  pr«judiciu.Crg6,5«rdr.ro.i. 
dtreligJib.%JeiMmm,cui^iMXAi^QMM, 
r9.2J(//4Jt.li8.  .  Op> 
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itlKttatur . 


b   E  D 

Oppontum  pUcuit^/jx  G6.  ^^.  ».  %^Bald, 
i»  l,  ttou  dabinMt  5.  C  de  Ugib.  vbi  Con- 
trtf^iis  contra  legem  efl  niilius .  £rg6  lu- 
ramento  iirmari  non  poteft:  Cum  non  en- 
tis  nullx  r>m  pafliones . 
Mihi  hKC  fcntencia  placet :  Quia  hoc  lura- 
mentiim  e(ret  contra  bonoc  mores ,  &  in_* 
praiudichim  tertij:  (c.hiiorum ,  &  crcdito- 
rum  Viri,  ac  Mulieris,qui  aiienatione  vali- 
data  iuramcnto  depauperabiintur.  Et  con- 


O   T   E.  loi 

Sed  ttec  ab  irapetifamy  C.  ie  rei  w.  ail.i  im 
i/tfuhM  ,  4j.  ^.fi  ttJi4i ,  Wiv.aufnptus  ve- 
rb  tiece^uriosy  &  vtilet  m pradia ,  qua  do- 
taiia  vtde{>ii/Jtur,fuilos.,  coMptnfatis  frudi- 
busptrceptis  ,  ad  fiueui  fuptrflui  fervar}  jjp^y^i^, 
cwiueiiit.  D.fol.  tnatr.  Non  tamen  volup- 
tuariii&  fiicerc  Maricus  ccnetur;  fed,  fi  vuk, 
poced  facere ,  qu»  nec,  fi  fiif^Cat  fmc  volua- 
tatc  \'xoris,  rcpetuntur,/./'/'/  votuptuariist 
ii.ffldc itiipttifit  i/t  reh.  dotaL facl. 


itk  bonos  mores.  Quia  facit ,  Mulieres  effe    Mariuis  non  poteft  donare  Vxori  impenfas 


980 

Vfriurium 
ef)  lurare 
eitia  iura. 
tnfntum  /,1 
prfSitJum . 


981 


yir  tene- 
tur  cuHt' 
diri  hnfia 
dfta/ia . 

982 

£t  »blig<i' 
lur  eiiai» 
*M  /eui  cu/. 


9^1 
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hlatituf 
ffcit  mpl. 
fai  necef- 
farini  vti- 
Iri ,  f;  /#• 
tilU, 


indoutas  cum  damno  communitacis ,  /.  z. 
D.  de  iar.  dot.  &  1. 1  .D.fol.matr.  Auth.  res^ 
^ua,  C.  comm.  dekg. 
Si  ver6  alienet  dotem  ctun  turamento  ,  & 
deindi  fecundb  iuret  nonaiierMre,fuppoii- 
to,  tenere  primura,  eft  illicittim,  &  nullum 
fecundum  iuramentum,  G/of.  in  cap.  de  iu. 
ittratt.  iu  6.  vbi  Dec,  loan.  ^  Ancar.  Ho- 
fHetif.  iu  cap.  cutn  coittittgat,  de  iur.  iurii». 
lafin  Autb.SacrameHta  pHberum  Cji 
adumrf.  vettd.  S/iar.  /.c.  tt.  4.  &  $.  Sattcb.L 
cj:ap.  1 2.  u.  1 8.  Cald.  conf.  9.  de  iurJurau. 
Contrik  Gomez  i»  L  ^^.Tauriut.  jS.vbi  te- 
net  vaicre  lccundum  iuramcntum ,  ex  co, 
quia  e(l  luri  confbrmius.Sed  ratio  prima 
oplnionis  eftzquia  lecundum  eft  periurium 
contra  primum  iuramentum,  &  fic  non  te- 
oct.Quod  c(l  concludemius  ratiocinium. 

L  E  M  M  A  Xtyi. 
^Im  ,  (b*  quomodo  Maritus  debeat  cufiodire 
Dotem? 

CErtum  e(l,teneri  ad  cuflodiam  rerum-* 
dotaliitm,  L  fi  £go  Seia,  ^.§.fires.,D.de 
tuf.  dot.  L  iit  rebus ,  7.  D.  cit.  tit.  L  ft  cori- 
fiaute,  25.  f  Maritus  ,  D.foL  matr.  L  dote 
6\.D.de  ritu  tiupt. L iUud couueuire, 5.6* 
/.  6.  D.  de  paci.  dotoL  vbl  annullatur  pa- 
flum  de  non  cuftodietxlis  rebus  dotalibus. 
In  ({ua  ctiftodia  tenetur  Maritus  de  lau,&  lc- 
ui,  non  de  leuifTmu  culpa ,  L  malier  boua, 
72.  f  fau/us, D. de iuruiat.  L^.& L  ii.D. 
de peric.  comm.  LpafJa.  72.  D.  de  cou- 
trab. empt.vh\  debet  illam  diligenciam  pr^- 
ftare  ,  quam  (bient  ^iigentes  adhibere  in 
lebus  fuis. 

Accedit,  quemllbet  ex  contrafhi  in  commo- 
dum  vtriufque  ceiebrato,  vt  efl  dos,  teneri 
de  letii,  /.  \ .  §.ficouuetjerit,  D-depofit.  L  la- 
tOy  D.  de  reb.ftguif.  L  coutratlas  ^i^.D.de 
teg.  iur.  Rebeli.  Ub.  7.  de  expett(is,c.  i .  «.2. 
L  E  M  M  A  XU^Jl. 
Aift  &  quas  enpettfas  Maritus  teneatur face- 
re  iu  rebas  dotalibusi 
Ex     Item  fi  de  dote . 
(C.        Ro  dotis  confcruationc  Marittino 
tencri .  I.  Facere  impenfas  neccffa- 
ria&,  Limpeufie,  14.A  qaod  cHcitur,  ^.Dtde 
impefis  in  rebuietaLfakiJ.  1  %J).de fuud.dot. 
11.  Impcnias  vtilcs  ,d,/.\%.D.  de  fuud.  dot. 
Nam  efl  Adminiftrator,  ScSocius,  /.  vu.  f 


yii/if. 
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utiles,  ncc  neceflarias,  d.  L  in  VQiuptttariis,     98  J 
w.in  fi».  & Lfiis,^.  1.  D.de  doua'.i»ier.  "Hs^^^onat 
linpenlx  neceflarisc  funt ,  quibus  non  faftis,  ^^^'Jij^ 
rcs  fait^m  dctciuratur :  vc ,  flumina  auer- 
tcrc,  a:dilicia  fulcire,  arbores  in  locum  dc- 
mortuarum  rcponcfc ,  vt  ait  /.  impeufie ue-  ^ 
ceffarix,  1 4.  D.  t/i;  impe/ifts  iu  reb.  dotaL  l.  (^^fj^' 
iiupe/ifx,  79.  D.  de  verb.  fig/tif. 
Vtiies  funt,  quajaugcnt  valorem  rei ,  vcl  vti- 
lior>.'in  rcdJunt,  d.  L  i//jprijfx  uecsffarif,^ 
L  79.  C3*  /.  ifttoJ  ai:i'ttr,<;.  L).de  impt  uftt  in 
reb:ts  dotai.  L  79.  D.  dt.-  'Jtrb.ftgntf.w.  pr«- 
dia  IIercor.u-c,  arbafla  plant8rc,fupra  quod 
necefiarium  ricrat. 
Volitpuris  funt,  q-.i»  pro  nulla  neccfTitate-i, 

aui  utilitatc  fiunt:  vt  balinea:  fc.  bafnea ,  &  yohptua- 
pKcinai  excrucre,/.  "ooluptaria,  7.  /.  in  vo- 
luptflriit,  II./.  iiiipetifx  neceffaria  ,  1 4.  D. 
de  iiftpeiif.  i»  rcb.  dotuLfaci.  l^uefemtiec.  im 
paratit.  buc  tit, 

L  E  M  M  A  XLyill. 
^ii^^,&  q:iomodo  imp.  nfe  tui/mairt  Doteir.? 

IMpenlic  necefTarix  ipfo  iure  minuunt  do- 
tcm,  /.  \  .&L  quod  diutur ,  D.de itn- 
yenfit  in  reh,  dotaL  L  dote ,  6.  vbi  Bart.  dT 
BaiJ.  D.  iie  dote  preeie^.Barbof.  J .  p.rub.  1  2 .  neceffant: 
n.  2.  D.fil.  t/iatr.  RebelL  lib.  7.  q.\.n.  &  '^inuUtdt. 
neceffariic  diciimur  ,fi  ad  perpfttum  utili- 
tatem  rei  conduccntis ,  Scquibijs  non  h- 
€\is  res  in  deteriCis  ruit,  qun  fi  non  fuerinc 
fii£hc,Vir  damnabitur  ,  (juantum  Mulieri 
interfuerit,  /.  &  i»  totumi  ^D.  de  impea. 
iu  reb.  diital. 
£t  dotis  diminutio  nonoperatur ,  vt  corpora 
dotalla  ,  vel  eius  partes  decrefcant ;  Scd 
tanti^m  facit  Maritum  pofFe  retinereres 
dotales,doneceifatisfiec,vt  ait<A/. ^«o</ 

dicitar ,  c.  Ibi:  l^i/i  ergoMdmittimus  dimi-  ^'f' 

j  '  '  r  ■      c  '     ■  •       r  ^netretao. 
uuttouem  dotis  ipjo  ture fieri ,  vut  noa juat  ^ 

ceirpora,fed pecunia.jVam  in  ptcunia  ratio  nec  folvet- 

admittit  dit/iiuutionem fi^ri,  Froiade fi  ex-  tur  impen- 

timata  corpora  i»  dotem  data  futit,  ipfu  ii 

dot  diminuetur  prapter  impefas 


987 
Inptnftt 


988 


tittre 


f*. 


diminuetur  prabter  impefas  ueceffurias. 
Vtiles  non  minuimt  dotem,  ied  cx^untur  ab 

Vxore  aclione  Negouorum  geitorum ,  ft  989 
vtilit^r  rcsgefU  iit,  vcl  afUonc  Mandati,fi 
fiifhe  fmt  volunute  Mulieris , /.  79.  D.de 
verb.  figuif.  L  vo/uptuarine  ,14./.  vtilium, 
D.deimpen.  inreb.  dotaL  IntelJigas ,  fi  fiat  Ouaggi^ 
meiioratio  in  fruffibus  perpetuis,/./rafrfffx,  nepetStttr 
Ldiuortio,  §.  impeadi^  D.foLmatr.Lva.^ed  ati/ei. 

aec 
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L   I   B  E 

nec  ob  impeHfas,  C.  de  rei  vx.  aU.  ibi :  Sed 
nec  cu  impe»fas  iu  res  doris  fatias  rtteittio 
0o6is  fatis  videtur  effe  idonea,^  infratA'*?- 
gotiorum  gojlorttf»  ddwrfas  eam  fafficert^ 
.       atiionem  y  ft  imlusHfdCVtiics  faclie  ftnt  fine 
.  ..  ^oluntate  vxoris .  Scdfifa^»  fintcaiwn 
inuita,  licct  ncTcientc  ;  tunc  Muiier  noii-> 
coghur  vendere,vtfoluac ,  (i  alitind^  fol- 
uere  nequeat ,  &  coniequent^r ,  fi  potcft 
aliunik,  cas  folucre  tenctur  ,/.  wiiium ,  8. 
D.deimpenf.  in  reb.  dott^b.  Videas  iran- 
cb.deci  26.& 4.^6. 
990     VoluptuarisB  non  miniiunt  dotem ,  ncc  funt 
yoiupiM'    foluenda,  etiamfifafte  fint  vohmtatc-. 
rif  nifunt     Vxoris, Uu loluptuarij, i  i.D.de impen. in 
feUtenH*  »     reb.dotai  Sed  Virpoteft  illas  tollere  fine 
'cmfei'ilte     pr*'"dicio  rcrum  douljum,/./>ro  volaptua- 
Vxtre.         "]'■>  9'^-cit.tit. 

Impcnlxin  colligcndis  fnifHbus  dotem  non 
minuiint,  /.  1 .3 .&  fin.  V).de  impeufis  in  reo. 
</(U.'j/.Nam  Vir  lucratur  fruftus  , /./>ro  o»t'- 
ribus,toX^.de  iuMot.hrgb  proprijs  impcn- 
fis,  d,l.diuortio,  %.^.ifnpendi,cap.fiiubritir, 
de  'ufur.Anckaran.iH  cap.cauendum,  1  o.q. 
3 .  KomaH.CQkfi  ^d.Cagnoi.toru.  \  jii  Ldiem 
Juach,  tt. io2.D.de  ol^.  affefj. 
L  E  Al  M  A  XLIX. 
tracius  Dotis  cuius  ftnt  ? 
Q  2     T  Vre  fancitum  eft  ,  Marito  deberi  omnci 
Ottu^i  de-  JL  fr"^i"sNatUraUs, lndwftriales,Mixtos, 
tif  frvHiu     Ciuiics;dummod6  inatrimonium  fubfiftat; 
futitViti  ,     &  Vir  fubftiiieat  onera  matrimonij ,  /.  pro 
oneribus,  \hi BaUi.  Bart.Odofr.Cyn./lng. 
tuig-Cuieiur.  dot.lJotisfrudas,  5.  D.  cit. 
tir.ifkrumq.  10.  D.deiur.  dotJ.ft  maritust 
D.fam.ercifc.l.2.C.depacJ.  conus.i.  iJjifru- 
Bus,  Cde  donat.interd.fi  is,  qui,  f  iibi  dos, 
D.de iur.dot.Lvn.  ^fsetuSyC.  dereivxor. 
rtff.Vbi  fatiis  iumentorum ,  &  omnes  fru- 
-$9J  funt  Mariti  tcmpore  conftantis  raa- 

trimonij,  AIunt.fie racitJib.  1 2.  de  dote  ,  tit. 
^o.a.i  .tit.i.n.i.  £t  hoc  etiam  ,  fiinuEhis 
excedant  onera  matrimonij ;  tiVn  ob  afle- 
curatiojKm  bonorum  mulieris  hypothe- 
cando  fua  bona;  tum ,  quia  maiari  diligen- 
tia,  &  induftria  Mariciis  tenetur  pro  con- 
feruatione  rerum  dotalium ,  d.  1. pro  oneri- 
htts,  go.  C  de  iffr.dot. 
lurc  Caftell9,frii£liis  dotis,&  donationis  pro- 
994       ptcr  nuptia.s,diuidiinuir  incer  Vxorcm ,  & 
Maritum,/.2.<:^  5. /«/.9.  iib.$.recop.Gama 
.  r  dec.$y.»uw.i. 

Hoc  umen  nociNrit  in  p:traphernalibus,qinB 
-       pleno  iure  ftmt  Vxoris;&  in  iilis  Vir  fe  no 
T^«f-oer-     intromiuit,  Lvbi  adbiic,  CJe iur.dot.i.vlr. 
natia  Jtmt     \\ABart.C.de paci.couu.lcT\\i^s(v\tA\'\x\ 
Pxms .       ^  tcmporc  dotis  foluta^,  S;  matrimonij  co- 
trafli  fimul,  IM  diuifionc,  $.D.fol.matrim. 
vlque  ad  diftblutioncm  matrimonij,/l<^m 
fruBus,  §.  I  .DJe  iu.dot.  l.pro  oimibus ,  20. 
'  - .        Ceod.l.  z.C.de pa&.conu.  l.fi fruiJus ,  Cjde 
donatJtiteryl.vit.D.fol.matr. 


R     IT^  # 

Sed difficiiltas  r^iCuiusfhstfrsiiltispro.hiutr'^ 
dr.ro  adrejiituendam  dotcw  mouilium  foiti- 
to  matrimonio . 

Dicimus,  cille  Vxuris  a  die  mortis  mtriti,  fed 


996 


rptffaftte 
mrttrimih 
ntc. 
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luiu  folucndi  poft  annum  ,  /.  cuw  quidam,  ^i^ff^ 
j  I  .C.de  iur.dot.§.prxtered  fancimus,  iatni-  tt  matri- 
ca,  j»cum  autem,  Cde  rei  vx.  ati.  l.divijio-  monio  /tut 
ue,  D.foL  niatrim.  Raiio  eft :  quia  ceft*ant  . 
onera  matrimonij.Ergb  etiam  dcbct  ccfla- 
re  perceptio  fru^tuum ,  l.fi  ferua,  i^.^.fpa- 
doi.i,  D.de  iur.  dot. 

Et  fi  cgeat,  interim  alenda  eft  ab  hxredibus 
Mariti  mon\\\,Oniiat:.i.c.difp.u.  1 93 1 .  Nh 
durantc  viduitatc  ,  cenfctur  durarc  matri- 
monium,  l.fin.C.de  bonis  maternis,  CaJiilL  • 
in  /.  1 6.  TrtA  ri,  num.^  2. 

L    E    M   M   A  L. 

Cuius ftnt frntlus  ,  aute,in,  &po/lmatri- 
tiionium  percepfi^ 

CErtum  eft ,  iru^lus  perceptos  ante  ma-  99! 
trimonium,  augerc  dotem,  l.dedi- 
u.jtoue,  j.  D.foljaatr.i.dotisjrucius ,  §.  1  .l.Ji 
aiite,  6.D.ac  iur.dot. 
Sed  plura  occurnint  hlc  :  ^rtidfttfacienJuM 

conjtante  matrtmomu  ? 
Et  l.  An  l^ir  imreturjrucius  1n  matrimonio 

putatiuo  ?  Kelpoiidetur,  in  matriinonio  J^'  f^^^tZ 
putatiao  fructus  non  efle  manti,lcd  DotS-  ^^,^,„7 
tij;.Nam  reipla  non  eft  matrimonium.Ergb 
rtipf*  Iruftus  non  debent  ipeftare  ad  Ma- 
ritum,  Ldotis  appeliatio,^.D,de  iur.dot.lJm- 
cejle,  $z.D.de  ritu nupt.lntdWgiS,  quanck> 
M^ritus  cft  in  mala  fide:&  fi  vtcrque  eft  in 
nnia  fide;  Kifcus  in  pcenam  dotem  aufert ,  999 
dJJnceJle,/iebeilus  lio.6.de  dote,  q.  \.fecl.  VJ"^' 
l.n. I  -j.CoUa  in  capft pater,p.  i  .v.l^xorem ,  '^^^liio  \ 
»,j.deteJtain.Qn6d  fi  Maritus  cft  in  bona  jes  fit  fi- 
ficle,credens  matrimoniuro  validum,  quod  fci. 
eft  inualidum  ex  occulto  impedimentO'»  ^ 
tunc  fruftus  iunt  mariti,  fecundum  Couar. 
in  epit.p.2.c.y.(,.f.n.y.Gama dec.i^.\.& 
det.2o^f.n.\.Moiinjiifp.^^l.^.vit.MantJe  •» 
dote,lih.\zjit.io.n.\^RomJHl.ininfulay 
I .  I  .D.foi.matr.Patct  cx  cap.2.de  donat.  /ff- 
ter,L  ft  cum  dotem ,  ^.fin.  D.  foL  matr.  V  bi 
dos  habec  fua  priuil(%ia,etiam  in  matrimo- 
nio  puutiuo . 

L   E   M  M  A  Lh 
An  vaior  redaejus  conflante  matrimonio  fpe- 
iiet  adyirumi 

SEnfiis  cft :  Aa  nummi  redaSii  ex  arbori- 
i^us,lapidiiius,  aurijodinis,  &c.  augeant  ►oo* 
uotents  au  verh  pofftnt  retineri  a  marito  ? 
Reijiondetur,  augere  doie,ficuti  auget,  quod 
pcr  ailuuioncm  accedit .  Katio  e{l:quia  ifta 
non  fiint  fru£tus,qui  debcntur  Marito,  d.L 
pro  oeerlbus,&  iJotisJrudus,  8.D.  de  iur. 
dotJ.veriim,  ^.penuLu.pro  focio,  Gomef.  in 
L'jo.Tauri,n.2^.&  2.var.c.  1 5.  xr.  1 9.  * 
Similit^  augtnt  dotc  nummi  rcccpti  ex  vcn- 

ditionc  arbonim,lapidum ,  &  ex  lapidici-  *oOt 
nis:  n«ni  nonfunt  fruflus-,  Lfiex  lapidid-  v«  >. 

ait. 


lapi(i:i  ^  J^.  ibi. 


nafcuntur 
mi  ex  tpfo- 

fWtlVtttd!- 

tiotie . 


ID02 


Thffaitr  'S 

dfbfrur  . 
ei  frn- 


':i:is  dositih  jtciJi 
laplaesy     iii  /jores ,  qUiiifruihts  nou  ((jhi', 
•  '  '•i-rJ-ricM  eH:Jii'ij  dof •l^fn/.-r  :!■-. 
:  s  '•jtNiisdcrit .  Nuniwi  f.v  e<;  i-f .  ..■  - 
tiaat:  vicipUyftv:*  dofis.,  D.  Jt"  i/tr.doT.M  't. 
lii'}.  1 2.dt'don\  rir.^o.  n.i  I .  Sfd  fi  liiit  fru- 
ctus  :  put4  Ji  rcnafcnntiir  lapidcs  ,  /.  /■''»•, 
1 8.     :  .y/  tiiksfiuT  lupidii  ir/.t:,  i»  ijiiions 
hpis  iirfcers pojjit .  D.  dtfuiid.  doUd.  Wro 
JLbi.iuur;  vt  patct  \n  Sylu.i  caJua  ,  </.  /.  /i 
f.v  Itipididisis.,  J^-  vhi  G/o/I  v.ir-icim  ;/i.v 
c/Tt^/ff,  Ldorisjrt/clus^  D..dc iur.  do.'.  dd.l  '"ir 
ifijufido,  I S.  ibi:  L./V  iiijundo  li^/ra':  / 
4V>r,7i  marinoreas  aperiivrat.  I 
<f  firi tjjl  ait.  D.dtij'.'!:sd.do:.V.t  LLi.i...  li.^.i.,, 
•  \'iru  aL'bcTi ,  qii;f  rL-pi:!I::l.i!V.  cv  .iirj , 
argL-nti  fbdini...  :j'ttiidu^ 
^•fijttiuiuu  ' ' 
L  l 

Cuitis fi:  1'iivj.,:ii/ts  t/i/ientu . 

dutali} 

THcp!urii.s  non  cll  rriiclu.s  ; 
aiigcc  ,6;(uhtto  matrin;oiiiueli.iLi  i:.- 
<iar  doiis  rcllituciKiii6,/.J(*y'  '  '■ 
du:,t,D.j'ol.hi'itr.Mdiji.i:h.i. 
2^,.Mo!it:a'tlH'ih':i.'ts  «^^/^56.     ^».  (.Iwd 
iiVi.Iiigis  niodo,cjiic)  ilt  •Jieiaiiro  Jiuidcn- 
du  diviinus  /;/;.2. 

/.  /:  M  M  L///. 


IC04 


;LLm  flC 

■:fM'^!,:- 


4 


r.o- 1  •  iitvus 
dtUts . 


/t.'.  vbiiS.//.'/.  j' 
'.;"//  yu!to;:c  , 
iJ,i)/i/:i  j/J- 


SEnlliit]?,  I)  uuJ.jprDp 
J.<t,i;  an;  '■  - 
tus  cum  ip!.; 
Affirma.  Nain  1(1.1^  ^ 
piaucdciitii;  nci  < '' 
dt'iur.do:.\[i\ :  S 
('at,i-  ij' 
£^  dotis  . 
^  ft  (jtttdailtt: 
BurtJ.eti,i//jjs, 

1.1  i.i./f/ipcrator,D.:  _  

fi.cii,  J.  Saiiiui  ftuteutia ,  t.ijuod ait ,  D.  de 
ad//i:.'.^.^.>'  '  /jtiris,  D.dc  ij''t' 

fr.{//it  wad.  u  '  ■  .1  j.///y.  i '  1  - '  / ; " 

tin/tz.  inl.l.G,  ..'.(y. //».=; 

R.-itio  c(l:qui.i  uii. 
propricinii,  iurc  prt>i'  .  ;  cc 

amiliitvlusfruccus  iviturani,/. 
i.pri>pr/cta!i.Jf.{^  ' 

cx  rc  dotal:  1  lLbciKiir;"\  i.M  lijblii- 

ncnti onera iii.uiiiuiuiii ,  '         '  lii-All' 

(ir:-.;.  .rr  ,.. ;  •  ,.■';■; 


o  T  t: 

D.  J:'  itir.d'j  ■ 


D.  .1  - , ,        .0'./.  debctur  , 


//./.'.';o ,  D.  tii  a.'!/.'/.  hxred.  J^iatjiic.  iiit.  xz.^"^  ,ioterti 


.-///  /■'<.•. 

<tOt..,.l.'> 


,  .  /  T.irtiiian- 


.r/i(tnap/,i,  l).  Jol.  „,u,  uur 

, , ,  ,     ,  ,  ,   r  " 


fruCtus . 


ur  Md- 

■  ••j- "  yii^iop.mn- 
•.nuiijii;  riJdiais  comuiunican- 
lal  .An.ilJ.iru:n  Hartus  funt 
I niiinui ,  vlI  proucr.t.is  .  iccundiim  Mat- 
.'/'i'.-.  c.t!i/.^.rtrop.tit..^!.^ .  ;.;i'j-$.//.  Alr^no- 
i.oijt/  de  ari/itr. 

>'  M  M  .1  iri. 

■/  fhiV':://:  pt:-:::ti;:i  dutaUfit 
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A 


Res 


rooS 


.  ;,.:7..;..iiii; 
'•<.<,  5:5  :hi :  fi-:s,tif(et  /^, 

,  dotalcs  prcwua 
rdotis,  ''"''"'■•  '1^"- 
L.Jcjuod^:  ''  "^^. 


duofc^ujiiiui.ir.  i.  'i  L  cmptio  fi.it  cu.iicd-  ^j.,,/,^ 
ticntc  V.vorc.  II.  \    !:•  ^•;;i.s.E;cq'.iotol- 
litur  Aiuiuoinia .  •;:.i,i  i.d.dc i.rr. 

</e.'.  vbi  pricJiuni  Liiipiuiu  t.\ pccunia  do-  ' 
tiiii  non  cll  dot.ilc ,  cum     '  ■  ■ "  Tv,Vj;;;r  , 
v!ii  diL"ic".irop;)oi!tuin".  Ii  ;•- rnq.ic 

nuii 


laic  V  Aiiri.s, 


dat  i 

*  r 

/><  ' 

.  't':  pn^  Lhus  ,1: 
M.ni-i  ■  - 


.jui.{\. 


M  M  -yl  r.i'ii. 


A(  '.LLliit  CLl.im  ,  vi)i  Jl:  dutis  iiU;jlU.:.'ntO 
tr.i£t.5inus,catai;;o  !\a:c  cojjuoui-rru , 
Ljiiatn  c.N.igitat  /L/t-  f.t!;-  i/ifi/u  C.'j.!.  Jii>.^. 
iir.ty.d-:  d'ji.pr'j?/dtj'  ,iijii:.  9. 
Et  JiL.;\,  boiu  Vif i  hypoJiccari ;  &;  Patrciru. 
u>i;..i;  i  in  tcneridc  cuiviionc,  li  dos.ciul- 
L]uc  "um  in  iuJi^io  loltatur. 

i\'.iiij  .1  in  l'ci)u::u'  dutis  naturain  .  i-; 

prii;  .in  (ii  prim.i.non  noua  dos,.'./»' 

V,C7//f- 


1  o  I  r.> 


I  •  1  1 


Tro  dorit 


I,  •^:i.::!,i.     :!'j  • 
tU;js  di.i;La'url  ■.,  . 
V  j;',Liv  diitctii :  Nain  non  cO  f:  nctyin, 
''irt.ibi:.S  /' t- 

ruo  dot.i..  •!'.'d 
,'  M,n-:ifiiJi  j  ■■  Id 

jjiiiiO  iiitiirii/iti/iiorcddfitdtiiu  ty  iiluticii. 


i.iii.il:  cuiii  L' 
conP  ::>■  .-1 ; 
C..i 


/.  liit.": 


i;i- 

:iU- 


tyt.iJiimi. 


NaiTi  ncnio  prudcns  tanto  oncri    '   '  ■" 
lu.i  liL>i.«  liipponcrct;  vnde  mwidicarc,  vcl 

C3f-. 
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IC14 

J'xfir  cor> 
Af.te  ir.tt- 
■^trimemore 
petit  Leii 


.104  t   I  B 

'  '^arccrc  idftringi  cogcrettir,/^  limrtusitay 
30.  V'de  op.  iibtr.  S;  ita  in  hanc  fcntfntiam 
pracliitiar  fuit  Scnatii^  Sabaxtdie,  vt  ait 
yint.  Calier  d.  dfpn.  (j.  in fin. 

L  E  M  'M  A  LVm 
An ,  0?*  quaisdo  noft  foluto  iihttrihionio . 

UnLir  injjlt  doto)!  pttKrfl 

ADmiiiiftrationom  renjni  dotaltum  Viro 
compctcrc,  fiipra  firmaiiimus,  cxc.d:- 
Ucti! filiity  de  iNaior.c>2p.i.'r)ua  quxJmn,  </<•_. 
jucr.it.&r{>r>iff.'n3  vt  rio  poflii  doi  ahVxo- 
.,^c  rtpcticonftaiuc  matnmonio,  /.i.  V.P  '. 
^f^jatriM.Ciomi  fin     j  .Ti^  v>/,  /:ioK.il.filijl. 

difp.Otlf).  Rcb(l!.iib.2.  cr  ^.de  di,rt,q.  i  2. 
Sunttamcn  aliqtia:  ca.ifc  ,  in  q!:ibiis  VM  ti 
datur  raciikai  doicm  ■"'.pctcndi-  I. V 
ritiii  dcclinct  ad  inopijm.  l.fi  cofiji^ 
ibi:  Si ,  ccKjhmtt 
piim  Altriti ,  M:.. 

ittit&ififjtDotii  i/jJti:.  '-t  pOftOfifs. 

Et  l  otjtatey  '      '  ;,£-- 
ttrt,fX  q/tOit.1     .  .j.       ...  .  ..•  I  ..,1  :ri- 

tifacriUatet  iid  Dotis  t'Xiie/io/i(7r.  .roi:  fW/fi. 
^■«•n-.  vbi  ' 


E   R  IV. 

ius adminiftrandi ;  ..... 
dus  Itmpcr  api\d  Viruiii  fit, /.  i.D 
■'.  A»};-  Rwi.  &alij  ap!\d 

'  ■■.  '','.  >'  .'.•.  1 4.  V.V.4.  .'/■ /."•■- 


.v/r.r 


toi  <f 

Vei  ■  • 

fiOti^  .1  • 

eumticiir 
ifl  cStlii.Ot 
eredttoin. 


t^.iit.\  \  .par!ita4,.  vhi  L^-.pt::  Tir.: 
ceffifTtecaiffiJiifi.i:^.'^  k 
prodotc,  potcflpc'>  ;io- 
ncm  ,etiani  quandoapunt  catfri  f!rcdiio- 
rc-s  ccntra  Viri'rii .  \  ;  ,! 

facerc;  nc  cogaturpr<:( .  

vt  a  Scnatu  S.ihaudix  rcfoluti 
/  aherin  '  - 

cumfiHim  iiis  laluumfcicbat,/.yfc.7r,  S.{./,5 

1\-Je:ttr.  I  ■ 


ir  »6 
Intipij  pro 
bamlit  ftnn 
may  ie . 


Et  fufiicil. 


ix  Viri,  Vfl  dini 


paiionis  dotis  fit  probabi!e;&  ludiciofi 


iv.a: 
ibi: 


pcri  cai. 
Et  h.-ibct  v 

tali  rcpeliiionc.Ofl*'. 
Sivcro  cx 

doii^pci  -  , 

Vxor  fciemdilhpaior 


.V,  2  5.U./0/.  w  Jrt-.  AMif/.d:  i 

) .  Vxor  tamcii ,  )■ 

iiora  matriiuriiii  ; 
mf  l.  c. 

Sivcr6\'ii  .■c)r.ii]|ru.£;f.iircJi-4?,cn: 
«  i  1I0.S    .  .! :  Nam  cclTat  caufa  fini- 

lisltgis,  n^fcil.dospcrcit;  &Vir  habct 


cpct.ii, 
•  ■  .  Go- 


Dii. 


,  it:  Av  /  n  Jiitiijaiiat  datiUai.. 


R.  J:^ari  tri.i  rlmedia .  I.  Eft  fidiiuirio.  11.  Uc- 
pofiiioa;  m  hurwftam  pcrlonam. 

UI.ro  -       ,  ..airMulicri. 

N*un:'  1;  Vxorcm ,  cp;n  n-mcdio  velit 

vti .  . '.  iijtir,\h\ 

dir'  irdirtribu- 

Kurreme- 


.1  Oiiur  tcs  litiSiiin 


Scd  ^ 

Ma-  .    .    , . 
.Afl^irm.i .  Si  ab  co  di>v  ncn  fit  tih' 

fi  lolu.it  antc  aJiR ' 

1  '      'II .  Nam 
Virefll' 


!1  r 


r''P.''^^f  '?'M  ;|i>  p-;> 


Si  M.iritus  fit  captus  ab  huftibuii, 
.■t.&A'.tiijf:i.&ft 

"r  cum  fpc  reflitu- 


.  crudiic  u        i).  -^- 
mctalla ,  vel  dcp: 


.  ir  lit  iiihjbilis  ad  dotcm  adniiniflr.in- 
cj.u;j,  vt  lcp.Mfus,  /"'/).  liit. 

VI.  Si  Vxor  cf»c.tt  pro  iulucni!  »  a;r'J  :'■  n 
vcl  prstdia  idonca  velit  em' 

•  I .  :•}•  d.Uf/iijJ}t!af/!,i:^2.§.jit.^iui.  ^  L..  <j.  j. 
o'  //.»V. 

VII.  Sl  \'iradlanginqu3  fe  iran%R.T.< 

-,C$'/.Tijjy)7",56.57.,.^..C" 


iJi.  l-^b^i  1 1  1  V  i  JuNc,  Lh 

L  t:  .1/  M  .1   I  r 
A/i  Dos  ft  nfUte, 

tri::.  )i::; 

OscflpatrimotjiiimMullr  "s,  f.  F<  v 
tiius  PhiiadelpbfiSs  D 


D 


Minc  Ibluttj  matrimotJic 


'  I 


rc::.. 


La, 


f 


1024 

tnortuo  yi' 
te. 


ftrtur  Hfi- 
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<^ii  ffiim 
rttgltgcniia 


1626 

QuotmO' 
tlts  folua- 
tur  matri- 
nwniumad 
fintm  reffi- 
tufndi  dO' 
t^m. 
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Vir  cx 
tduUerio 
lucralur 
dettm- 


bci,  /.2.  f  I .  I  J.a2.  fy?  inulier,  D.foi.matr.  I. 
^v/.f '  (".derti  vx.  aci.  /.  i  .6. 1 5 .  19. 
47. 1).  .  .  :!ot.  Imb  nec  potcft  miitari 
dics  loiiiendx  dotis ,  nifi  ad  fauorcm  Mu- 
licris,/.'»lf  dtif^D.ik paEf.doral.cap.  i .  &  2.ds 
doH.:nrer.t.fi».C.ae paci.dotal.  l.bac  iejje,  S. 

C.  (te  paii.cottu.  Et  pro  dote  potiorcm  cau- 
fam  habet  filia,qiiam  R.eipublica,cui  bona 
Viri  fiientnc  poftea  obligaia,  l.detit,^.C.de 
inT.  doT. 

Rtftitucnda  c(J  dos  non  rccepta ,  vcl  amina_. 
ex  V'i;i  n^7;'iRcntia  ctiamleui ,  cuin  rcfL*- 
ftionc  damnorum,/.y?<'x'rr<wr(r//j,34.  D.  de 
iur.dot.  ibi :  lntpatahitttr  Marito,  cuf  ettm 
mn  conuenerit ;  maxime  fi  ex  /iecejfitatt.^, 
nou  ex  voluntate,  dotem promifirat :  iVam 
fi.  ex  voiuntate  vtcnmrf,  parctftdum  Maii- 
to,  qui  etmi  noa prtccipitauit  adfoltrtioHcin, 
tiui  doHatisrat .  Hoc  tnim  Diuni  Pius  ref- 
cripfit,  if:  id  qttoi facert  f>offet/t ,  eos,  qrii  li- 
beralitate  co//rieiiia»tur,  condemnandos .  t. 
fi  ob  res,  2o.D.de patlit  dotai.f.  M^uia,  4J. 

D. fol.i/ijtr.l.fi fundum,  1 6.  i/tfin.  D.  defun. 
dotal. 

Soluitur- autem  Matrimonium  .  I.  Mortt_. 
aitcrutrius,  ad Cori//t.  15./.  1 .  D.  de  diuort. 
ibi:  Dirimitur  7/iatrimo/iium,diuortio,mor- 
te,  captiuitate.i.dos  a  Patre,i^C.foLmatr. 

II.  Solucbatur  rcpudio  ,  quod  crat  licitum  in 
Lcgc  vctcri,yW<if//'.  i  ^.n.j.Bi  lure  Ciuili,  /. 
2.  D.de  diuort.  &  rrpud.  Scd  mod6  repro- 
batum  eft . 

III.  Fafto  diuortio culpa  Viri  , eft  dos  Vxori 
reftituenda,f .  1.2.  &  ^.de  douar.  inrer.  1.2. 
cSr  5.  f  Pompot/ius,  D.  de  di/icrt.  /.  fi  igne- 
ra//s,  i.Cfoijnatr.l.fi  >uiiii(r,  20.  X).foi.ma- 
trim.  *&probantL)D.  quosplcnti  fequi- 
tur  D.Scoppa  in  Schol/\s  ad controu.for.  R. 
Meriin.cent.2.ci^.^l.  t/u.  \  j.  &fcq.  profe- 
quens  ad  rem  alia  in  cap.  94. 

L  E  M  M  A   /  X. 
■  Cafus ,  in  quibus  Maritus  dotem  non 
refiit/iit . 

S.Anciti j  de  dote  reftitucnda,  obftant  plu- 
ra ,  qus  hic  atteflTcre  placuit .  I.  Si  fine 
caufa,  fahem  leui ,  dos  fit  deftrufb  .  11.  in 
dote  xftimata  ad  faciend.itn  emptionein. 
Nam  tunc  tantmn  pretium  reftituitur .  111. 
Idem  eft  in  rebus  pondere,  numero,  & 
roentura  conftantibus.  Nam  non  reftituun- 
tur  eadcm  numero .  IV.  Si  Vir  ex  caufa-« 
dotcm  dediflct  Vxori :  puti  ,  ad  alendam, 
flut  ad  dotandam  filiam :  non  enim  tunc 
tenctur  reftituere  iterum.  Sed  fi  pcrperam 
reddidiftet  Mulicri  dotem ,  &  illam  eon- 
fuinpfiflfet,  itcrum  dcbcrei  reftituerc,  l.vn. 
Cfi  dos  confijaatrrm.folnta fuerit .  V.  Vir 
lucratur  dotcm  ob  aditkeriiim  VxoT\s,cap. 
plerumq.  de  donat.  inttr.  l.confenfu,  f  i  •  C. 
de  repud.d.i.vn.  f  taceat,  Cde  rei  vx.  a&.  L 
miies,  §.Socer,D.ad Llnl.de  adnit.j.fi  quan- 
do,  Aut.  yt  nuUi  iftdicum ,  A  viro ,  40.  D- 


OTE.l  ibf 

fol.matr.Gammd  'dec.  1 6^.  J^cc.  coiL  1 00 1 . 
dr  Met/ofb,deiir,''/rr.i/b.2.ceat.^.cafu  287. 
ntf.  4.  Qui^iilpponit,  foluto  matrimdnio,  k 
Parentibus  pofte  rcpeti .  Qnxopiniomihi 
In  dote  profe^titia  oppid6  placuit ,  /.  iure 
fucctfrfutn  efl  Patri ,  vrfiii^i  amiifu  folafij 
ioco  cederef,fi  redderetur  ei  Dos  at>  ipfapr»- 
feriaijVe  & fiii^.^e  amifile,& pecuni.i:  d,iift/iu 
fi//tiret.  7.  D.  de  irir.dot.  Nam  wquum  non 
videtur,  Parcntes  amittc^c,  hoiiore(n,fili5, 
&dotem .  Nec  lura  volimt  pr»i«di<:a:  e_* 
Parentibus  ;  Ncc  kint  corrigenda,  quando 
poflunt  xqua  interprctationis  lance  concH 
liari ,  dicendo  ,acquiri  Viroqu6ad  vi'.im- 
frufhim  pro  eius  vita ,  &  Viro  mortuo  re- 
peti  poffe  .  Et  ho^;,  nc  dicamus.^^paniri  iiv 
nocentesob  delictiim  filiaj,  priualioo».'  dj- 
tis ;  Puniretur  enim  ille,  qui  non  deliquit, 
contra  i.pra!^//a/i:is,  D.de  pven.  &  ita  dcci- 
fum  ait  Kirc.roil.  1 00 1 .  Papwt,  lii/.  2  a.r/.'.9. 
arrtilo  ^.Quidquid  contradicant  Cw/ar.i. 
p.cap.j.\.6M.\.Ctiir.^.aduitcrium,  nu.  i  j.  v. 
■Sdas.  Sic  ncc  Vir  lncratur dotcni ob  adul- 
teriu  Vxoris  in prsiudi^iiifilicmex  primp 
matriinonio,>^^'///.«/rr. j  j  9.  Boer.dec.11%. 

Si  Vxor  effet  vi  oppre(ra,'dotcm  non  amittc- 
ret,  cnp.ptopofito,i2.q.^.  PupOMiuslio.i.:it. 
6.  /irreclo  y.  Nam  tunc  non  eft  in  dolo:  Et 
adulterin  fine  dolo  no  committttur,qu6ad 
incurrendjs  poenas,  Lp*n.  D.  ad  IJnl.  dr^., 
ttdttit.L  I  .D.de  Sicar.iiin  aciio//ib.$.D.iie  i/i 
litJur.Abb.voi.  1  .conf.i^.n.^.*\t  in  caJii  di- 
uortij,  nuptr  probat  U.  Scoppain  Scooi/ji 
ad  controf/.for.K.Mtriin.cent.i.c.^j^tt.i).* 

Vir  tamen  caret  lucro  dotis .  I. Si  illam in  frii- 
ganti  occidat,/./#re>v».'.',5o.  ^nifurem,  i). 
de  frir.  II.  Dotem  rcftituit ,  fi  ftipulatus  fii 
illam  rtftituercetiam  Vxore  adulterante,/. 
es  htorte,  cf.v.Sii/iiii  quoq;  n/odo,  Cde paci. 
cinn.  GL  in  kfi  doremmarito,  C.de  iar.do'. 
Ciftient.ini.% i .  Tauri,  iit//.2.  III.  Si  Vir  fit 
Adulter,Concubinarius,dotf  Vxoris  ad'.il- 
tera:  non  Incratiir.  N.'im  paria  delicla  com- 
penfatione  tollunttir^/.A^/ro^fff^^^^xerf.^o. 
ibi:  Paria  enim  deiicia  tiiutua  coinpcnfario- 
ne  diffoiuutitur.  D.fol.rriatr.  /.  i .  f  idaii  ait, 
D.tii:  qtiidia  ittco pub.Lfi duo.D.de  doi.B.iid. 
in  c.tu*,Hu.  I  ./V/  jin.de  procurar.Cxned.colL 
1 66.au.^PaiutiJn ^difi.i^-q.  I .<7.y.w//.34. 
VrfiiLad  y1ffl.dec.  1  o.n.().  Prancb.  dcc.2^0. 
Baib.  dec.^22.p.^.  yiuius  dec.  jyy.  IV.  Si 
Virdedcrit  occaftoncm  adultcrio ,  Fraac, 
Marc.dec.j2<).\ .Si  Vxori  adulteranti  con- 
fcnierit,  Baib.dec.$22.p.i.  Vl.Slpoft  adui- 
tcriiim  ci  rccociHetiir,  Boer.derifi  j6.VII. 
In  matrimonio  putatiuo  Vxor  dotcm  non 
amittit:  Nam  rc  vcra  no  cft  dos,  Ldoris  ap- 
pellario,  D  de  itir.  dot.  Ncc  eft  re  vcra  adul- 
terium,  vbidceft  verfi  Matrimonium,^9ra 
der.  606.  in  nottifs.  Et  in  odiofis  non  venic 
nomine  doth,  dos  putatiua;  lic^t  vcniat  in 
fiiuorabilibus  in  ordinc  ad  priuiicgiaobti- 
Ooo  nenda. 
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tfl:  L   I  B 

.dtregJ»rJM6.  _-t„  .  ^.'...•s> 

10^4  Vwaim  emm  Vxor  anygwMipni^jinilHi* 
qiiebpn*  .ViroaddtciiiKuis  c-fiknmqMt::^, 

4M$BMlifmsmpr9ffi0mmtmtil^ir» 

rtafferit ,  «er  recmcilhtA  pcftea  fie  eidm, 
doteju ,  veldotaiiiiura  tepeiffe  4raf  vaU6it. 
.  ;  .  '  IV  im0i9t€r.^  GUf.v,  QkM&AMk 

iac^aftortilis.f/.f.de  iUtUc. 
VJIJ.  vir  non  lucratur  dotem,(i  Vxqr  fit  Me- 
1035      retrlx.  Cafyculee.^  Cai^aJLre/oLi  1 
^iUif     IX  Luxoriose  viucns  intra  arinum  luftiis  no 
amittit  dotem .  Namruinus  io  repcjenali, 
ftibi^^  proprii  iiilei|Keeaada»  /./«rc^r- 
fnritatiome,  D.    paH.c.  i» pie/sis,  c.  odia,  dt 
re£jMfJf6pC.qMiiH>M.ced.PT<miitiuicm 

sniiptias  in  Vidua,qubad  lucra, 
V  in  liehincU  oj3tinendum,§.(^tf/«- 
cepi,  \\»i:&fmprimbtn  fietmnt  MMptijt. 
y4utb.de  HNpt./iittbSedbodiet  Cde  aduif. 
ylkx.in  i.Jorore»ftC.de  biSftfttib.vt  indigti. 
qium  fentemUmt  vt  kumtniorem,fi;qiiutyt 
(nx^t  Senatum  Sab.mdiit,refcrt  Ant.haber 
ia  Juo  C/d,iib.%.tir.'j.de  iiK.dot.di/ia.y.i/- 1  • 
Ce0ttkFaMl.de  CajlrUdsLf&rar^, 
Vxorob  aduHeriiim  Viri  lncratur  donationO  ' 
propcer  nHptias,^co«/c«/]tr,8.  ^ft  wrb^.de 
repHd..  jimb.  Vt  B$mm«tfi,  &  /lui* ,  f 
qi/iaverdplnrintat,  v.  fi de  (idrtlterio,  At'S. 
it$c4ttaydeprocurat.iy  in  c.fiu.de  aduU.Ro- 
Ua.vol.  I  .cottf.^o.»ttm.6.Clar.^utdmhtrhmh 
V.  ad quod.Sttrd.de  alim.tn.-^.q.  1  ^.www.jo. 
Contra  Tiraqu.ad U.  conttubJ. i . giof. i.p  i. 

Vlr  occulti  adulter  non  poteft  in  confciemia 
lucrari  dotem ;  lic^t  Vxor  fit  per  fententiS 
adul(eni«  SyUie/l.v.  Dof ,  q.  i 
,         Ifl«  poenoB  locum  fiabcnt  po(^  fententianu*, 
Uatrtind'     HoJlJa  cporro^j.  3 .  de  diuort.  vbi  lo./liidr. 
nNir  A*"  i '  •''^Mwra'-  i" P'-  Frapof  intm.  4. 

Mexia  ia  taxa  pamt,  etmL^anSiJSi  «Jlh 
uortiumiiafiu. 
.  SI  verbMiilier «40110«  ftlis  tedibus  fede' 
*°  fendat ,  non  tenetur  In  confcientia  dotem 
Marito  reftituere ,  fed  tant^im  tenetur  «d 
Wpenfte .  Qum  poma  non  debetur,  nifi  le- 
quuta  fentcntia .  Et  Reiis  iniufti  fc  defcn- 
deTls,  nonadhiic  eftcondcmnatus  ,  JVa- 
ntrrxap.  i  %.>iu7H.^^.  Sakn  2.z.  qN.6i. 
toktr.  3.  Et  hoc  I  iclt  intuili  «ppeliet  k  fen- 
tentSa,  Lafrcell.deatteti/.2.par.c.iz.liiait.6. 
tium.  20. 

Adulterij  crimeneftmixti  Fori,  Francb.  dec. 
1 1  %.BoerMcif.zi  1. Guid,F(^a  decij.  1 3 8. 


.\biun\isOoiewtraditani  i  ^coufe^-  nfj^ 
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BaJbJtc^tJfXSttlfBmdGitnmh  JtJtm' 

Iiii.ce»t.2.cap.g9. ».  1 2. 
VI.  Dos  non  recepta,  reftituendi  non  eft ,  de 

qua  adeft  tit.  CJe  t 
*  miilQcvberiiU- 


E    R  IV. 

DEDOl  t  CA\  l  ANUX  N\  .MLK.A1A 
l  E  M  M  ^  LXI. 

effo»e»da  ? 

H 

re  vera  Dos  c/l  promi(7a,  &tndite»<le<|lie  j 

inJ.z.  D.fJ.t/tatr. 
Oes  ConfelTau  nun  tradita  eft  ;  ffutndo  Me- 

ritiss  r.!Tf":ur  fe  rccepifTe  Dotem,quam  non 
rtcf  pi  r.il  qua  iii  /.  i.  z.&  j.  C.  dc  <ic».'e_» 
caufj  non  nurii. 

Regularier  confcflio  prxiudicat  Confitenti,/. 
ab  Aaajlafto,  t^.v.  ft  quit,  l. per  diaerjns , 
2  2.  ira  tamea ,  vbi  Bart.  &  Bald.  Btttr. 
Cwand.  Cor/j.  coaf.^%.  mjj,  tk*qiUb.U 
de  retraci.  J.  1  .gl.  i  S.//.83;.  ^ 

Hoc  tamen  non  curriciti  {)ote^4|aa  cen(e>  itxif 
tiir  fafta  confelfio  fpe  future  mimcratio-  o^iis  cotf 
nis  in  fraudcindonationis  prohibit;:in  pr^-fe/^o  pr^e- 
inuicium  tertij,  fcil.  vententis  «b  inteftato, ««^ 
&  crcilicoris  Mjriti;  .^t,prajiudicarc  lertio  JJ^H^S 
propria  confcflione,  nemo  poteft,  l.fui  te- 
fiamentttm^Zf.  D.de prahat.  I.fervum  raeH^  iugts^im 
^o.D.  ic  b.-:reJJnjiit.  Erg6  (iiaconfefTione  prfiudieU 
dotis  reccptf  Maritus  non  potcft  prxiudi-  fiiorumtet 
care  lliis  h«redibus,&  crcditoribiis  .  ertdittrM, 

Hinc  fafltim  efl,Marito,ejulquc  hxrcdi  com- 

p;'tere  cxccptioiiem  non  nmncrctx  dotis  ,  '^42 
/. I .  dr  5.  ibi :  C////;  ,.„//.Vr  /y////j  dutio  ;fed  ""'^ 
polhctratio  t.iw.Hn  fubjscuta  Jit ,  liceat  imn  ^,,,^ 
n.^/Meratx  picui/ix  exeeptiotiem  oppoaere  .  guandoop*. 
C-  de  dote  cau.uon  atm.  Que  exceptio  ofv  pimtwt. 
umiT  iat"/i  aa/tuft/,  fi  matriinonium  dura- 
uit per  biennitfin:,  f  \  cro  durauit per  dtccm 
a>i.ios  ,  oppoiiiruriiitr&AVfwear/crf ;  &fi 
perlieuerauii  vltra,  dcnegatur  cxccptio,/.t. 
Lqnod  fponfje,  4.  C.</tf  doaat.aatc  nup.  l.ge- 
•  tieralitir faacimus,  i^.C.de  /loa  auw.pec. 
Autb.  qtioJ  loru>/i ,  ibi :  Si  atnpliitsvitrd 
hieaaium  vjque  ad  decimutn  aaaume:«- 
teadaturi  d*  ip(i  marito,  &  baredi  eius  in- 
trd  tres  meaf  s  querelaperpJaitf/r  ;  ffj  Je- 
ctmuium  traajcttrnri:,  omtsiito  querela  de- 
0^Ktait<C.dt  dote  cau.  aoa  autn.  Coaar.  u  ^tiamere» 
var.c.jM  a.^Alex.  ia  1. 1 j  5.  D.jhl.mafr.  diioris  m*. 
lafia  aojhro  §.J'uerat,tt.^y.Dtc.couJ'.()6.  Et  riubabent 
lapfus  temporis  nocet  ctiam  Creditoribue  t^tftiet^ 
Mariti ,  vt  a  St- natu  Sabaudix  dccifum  te- 
ftalur  Aat.tat/tr  ia j'uo  Cod.  iih.  $.  tit.  I  o. 
dt  duueaaltJimtuimierJiefin.z.  ex  NoveU. 
1  no.  tempor.  i/o/i  folHt.pecua.fup.dot-  Cra- 
tittt.  coaj'.t^.K.6.  Nam  Ocditores  tantiim 
habet  lue  tX  perlbna  M  j  r  i  t  i :  n  cc  plul^uln 
Maritiis,  arg.  l.fin.    1 .  D.ad  Kt//. 

Elapfis  vcr6  dicUs  tcmporibus  adhi\c  vfq;  ad  _  '**4J 

«ffionit  du 
ratptrytf 


jo.  emoc,  Vir»ACNdllore$  pofliint  pro-  "^^^  * 
barcdotemnon  nnmerat.im^afliimcndo  in 


ie  onus  probandi,  Aat.labJ.c.  dej.^.  Nam  mmm  . 
.tnncnon  vedtperiAuR e«ce|Kionis  ,  «d 

qiiam  ciirrunt  tcmpora,  Atit.  de  temporih. 
ttoa  joiut.pei.fup.dot.  &  Aut.quodioctim, 
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D    E  D 
C-dt  diaA:<iu.>tou  ttHiU'  Sed  venit  per  vJam 
•6liofiis^  qinni  dmtur  «nnt ;   &  40. 
Ex  cfiftis  fit,  quod  Vxor,  ciiifu6  hircs  d(.  bct 
proiMrc,  dutem  fiiifl*  niuneMUtn,  /.  1 .  ibi : 


O    T    E.  107 

matr.  Lup.  im  rtihr.  de  thmat.  cap.  1 5. 

yiMatr.ro/iJ  i  ■y.Rom.ccvf.^^.  SafyeJmf> 
2.  uaiu.i.  Cde  dote  cau.  wa  aum* 


Rgif^datapt^attiraeu^<StJC.detktit   III.  Alij voltmt,  confeffionem  fir6bni ante_» 


C^kitcef- 
Jat  excrp- 

tiff  liotis 


CttU.  aon  num.  B arb.  p.  6.  //.  J  o.  /.  i .  /).  ftl. 
matr.  GomJ.%0. 7aitrijt.%2JdidJiJifJ^l^ 
m.  I .  Quod  oHTac  I.  fi  TaMTio  illcat^ecn» 
ni*m  numcratam  corim  fc.Ff.fi  Vir  rcnun- 
ciet  exceptioni  dotis  non  numcratz  > 
GI.&  Bart.imlfim.CJei9t.cwt^immmm. 
Scd  nunc  talis  renunciatio  \"alct  in  vim_j 


inatriiiunuiim  pr.i?rum'  fub  Ipe  ilimicrantlj' 
dutis; :  tasrtaiii  ver6  poft  conlbuuc  matri-  j^^H^^ 
mofriopnefiimi  dtNMtfonem ,  /o:  Aad,  ad fegit  dotU 
Specul.  '.i'..de  douij'.  i/;ter  Bil.l  Nruell.     r'i  f'*  <f " 
daUfpar.io.  mttiH.6.  ex  /.  quiteRauiet:t«m%f^'^'-" 
^7.  D.  itpnbat.  /.  cam  qitir  /ecedemty  j  y.  • 


donationiji  praBrumptc,  Omm.  i.c.difp.4 1  .m.   Mihi  placet  fecunda  iententia;  1  iim,qiiia  do-    *  ^5 ' 


1045 

Kxceptit 
titn  cej[«ty 
etiS  quMH- 
H0  qitis  fa- 

tttUTydttl 

tb  txira- 
nt»  rtcip- 
tari. 


1043? 


1048: 
EUIt  iurm' 

mfto  appo- 
fiie  .  f{am 

,  iy 
treduor/ii 
Alt  riti  y'n9 
tli  prttriw 

t^eaitfef. 


«049 


ffi  tubfiftatplnox  uKeiniis. 

Sed  qiud ,  Si  l^tr  fateatNr ,  J'e  dotfm  recepi/fe 
alt  etctrameolTik^offe  vti  exceptione  do- 
tb  cama  nSmtmeratvfinnftCaMr.t.iur. 
c.y.H.S.  l^tiLif  -.co>ifrtlt.$.  ttn.  1 .  Mdin.difp. 
4^9.Contra  l^ju  ijto  ^.fuerat^.^^atyc. 
im  /lntk.  f  iam  mecvfi,  C.  de  iomat.  amtt^ 
mapt. 

JProbant  I.  ex  yiutit.de  temm.  mom jhi.pecmmiay 
Vnsfm  tuMa  aiyiefmemlimis  moMtt  ftte  Mi^ 

lier  Tauqttdmoffereui,d$tem  cot^m6at;fiM 
FiiU ! ,  jiue  alter  qftijpiam. 
]].  Qiiui  I n tit.CdedtticamjMo mmm. nulla^ 
eil  diAinaio  decstnndi ,  ftcontonftlt 

dotantibus . 
HI.  Boden  fnodo  pnrfiidfcffKtnr  Credhort' 

bus  Mariti  ^&filijs. 

IV.  Si  poll  confeflionem  Maritus  tefletiir  de 
doM  fiU  tradita ,  non  babec  exceptkmein 

dotis  caut«  non  numeratsc.  /.  ift  nfttratf:- 
bttti  14.  ibi :  illis  etiam  fecuritatibtti ,  qna 
foft  ctaifif&iamem  dtaoHmm  tmfhnMiirmtorth^i 
de  folma  uote ,  vel  rxp.trrt ,  vel  itfoiidum 
expotiittttttrnjuUii  exieptiofie  rtott  uumcraf^ 
pecuuia  peaitrts  oppo?ii.  §.fed  quatttum.,  vW 
Cyu.&  tu(s;ofC-dt  ncn  nttm.pec.  Cajfre». 
iu  /.I .  D.f(d.matr.  *■  &  alij  multi,  quos  plc- 
ni  lequitur  D.Safpa  ad  decif.  Gratiam.ot- 
fcrv.  1 03.  &  comprob.nt  in fcbolijtadttm' 
rrov.for.  R.Aierliu.  ceut.  1 .  cap.Z^. 

V.  Confeflio  geminata  docis  non  eHditar  ex- 
ceptione,  l.cum  fcimttt,2 1 .  vbi  Bart.  C.  He 
ogric.  &  ceuf.  lib.  1 1 .  Abb.  in  cap.ft  catttio, 
defitteimflr. 

Sed  quid ,  Si  Maritus  iitfiiaea(ffeffimeiiir»' 

meutum  aMoutU  l 
Piito » cotifemonem  docis  ioratam  habere  ta- 
citam  conditionem  ,  fi  eius  numeratio  fiie- 
rit  feouuta,  &  non  obligare  in  confcientia» 
Ome.lc.m.^j. 

L  E  M  M  A  IX I. 
Au  Coufeffio  dotis  ftt  domatio  dotis  facia 
iMmittyxerii 
OnadiMiem  pnBfiimi,  y\i\t  Bart.lu 
L  divortiot  D.foLmatr.  i^altifc.  r0«- 
_  *an»t;. 

fi.  Confeflionem  efTc  fub  fpe  fimira  nume- 
rationis,  fiue  b€it  fit  ante,  fiue  poft  roatri- 
iimiium,  vult  C0VtrJ.cjiMBtmkt€^e$if' 


^Jmit.s. 


rutiodebec  evidentir  probari,&  non  pr»> 

fumitur,  l.Ji id,  quod aurutn ,  D.  tie  folut.  l. 
cmm  deiudebito ,  2|.  D.deprobttt.  l  inn^  Donatio  ni 
ctiam ,  qvia  eenfirtur  AAa  ad  bonefiatem ;  f^c/*^ 
vt  fcil.honeflfifjs  dicatur  nupfifle  ;  l  i'un_, 
edam,quia  donatio  elTet  in  damnum  cre- 
dlcorimi,  &  hancdnm  Mariti ;  ergb  non.^ 
prasfiimcnda . 
Si  tamen  velis  tertie  fementiK  fublcriberc , 
tllc«s,Vinim  po(ferevoc«red.docem.Nam 
donattn  doti!,  faiFta  .\  Viro  Vxori  mortc.  > 
confirmatur.  ll.Ob  ulcmdonationemnon 
Gompeceie  iviunen  privii^iaaocis  •  vcck 
tacits  ftipulatio,  hypotheca,  pr»Iatio,  &c. 
GUm  {.ajSdmit,  vJotejC.qmifot.Baid.  iu  c. 
etiitimgn^  iethL  ^eemitmi.  ^lett.Bt.f. 

cor:f.  I  42. in  1. 1  .#.^5.  vbi  Socc.  n.jo.  f). 
fol.miitr.  l)ec.couf.t^.  Tiraquie  retr.^t^gl. 
6m.  I  ^.^jp.im  r^t4JeeJi.^i^  fkdt  texjn 
noflro  ^.frfrrntjtt  tU.itfpduir,  ^iu  7./.  i'». 
C.dt  rei  vx.pci.  vbi  priui  legia  dau  Vxori , 
n5  fimc  pro  rucrosled  iti  dammmi  patiatur. 

DE  DOI  E  RESTITVENOA. 
L  B  M  M  A  LXII. 

D-js  cr/i  (tt  re;tittif  v.ii? 

Dlximus,  dotem  iulvcndam  effe  k  Mari- 
tos  vel  ab  etus  hcrede  foliito  ma<rimo- 
nio,q\ioad  vinculum,  velqubad  habitatio- 
nem,  Mortc,Kcpudio,Divortio .  NutK  in- 
Ijrfclamus,  cui  Dbs  fit  reftituenda/  ti  ante 
oculos  trcs  proponimus  perlbn.is . 
I.  Efll^xor.  II.Eius  Farer.  UlJtixirauertt:\d\. 

quilibet  altiis  pi^tcter  Vxorem ,  h  Patrem. 
hi^xori  reflituenda  eft  dos,  tpiam  ipfa  fibi 

conflituit,  1.2.  \b\iSoluto  tnatrimoriiofolvi  ""^^^t^ 
dos  yxori  deiee.  D^tuatr.  &d.Ugiduis.  JiiJJ^J; 
Si  eius  Pater  dotem  conflitiiit  ptofe6Utiam  , 
emancipat^  filic  rcddeda  cfl;nifi  Patcr  Gbi 
reddt  ftipitletur,  l.vu.  f  videawus,  C.  dt^ 
rri  1 Y.  ji"?.  /.  Jcs  n  Patre,  4.  C.  fok  tnatr.  I. 
po/i  nttptins,2h:th\:  Fofl  nuptias  Faternon 
fateft  dKtertorem  Ciiit]iiwjtltajacere :  qrtia  j^^^^^ 
nec  redJi  fi  dos  invitaftiiapoteftdjurefuc-  trufiififilia  : 
curjtim ,  6.  D.  de  irtre  dot.  Nec  ooteft  ex  /it  tnuutci- 
imentallo  flip\ilari  ,  dotem  fi(llfeftitui>:  ptia.. 
i^wt  tunc  filia:  dtquxfitum  totum  iiis  ,  /.  ' 
cutu  dosyZ.D.de patl.do^aU.i.  §..y;/c./ /i  Pa- 
tristlXfitjwtrJ^  cum  dotem^tJi^muiett 
Ooo  a  «5^ 
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99.  ibi :  Ctsterkm  fi  iater^opttt  tempore  Jii- 
fulari  velit^oa  uifi  c<mfeiMHit90it  /Sfi^ 
rit.  UtitiOt  i^D,  ekJit. 
SPtHafiMnlliis  kipAindoeet ,  «dhftcPatri , 

,  non  ipH  eft  dos  rcAituenda,  L^Dfoljoatr. 
NaB)  co  tempore  Fjliaftnulitt  non  habet 
adminiftrationeiM  lenim  ruarum ,  maximi 
fifltMinor,  ^Pater  habet  in  illisbonis 
vfiimfru^him ,  Li.&  %.  CdeiOMiitftia 
Uk*Conief.i»L$i.  Tiiuri^.z^. 
A6Uot4xnenpro  dotc  competit  Patri ,  &  Fi» 
VueSutalwStLz.  ^guwif,  ibi :  De«iq»iPa- 
ter  ftme  aStirt  qaam  ex  voluatate Jiii^ttpe» 
tere  dotenty  uecperfc^  ttKfnfnemittrm 
potejL  D.foL  matr. 
II.  Filis  ,  &  Patrtdotanti  FiliamftmiBas  dos 
fimulrcftituenda  e(i ;  Nec  vnus  fineafio 
a^iepotefl,  d.L2.  ^auodpPateryyk& 
hartJ*ouUaf./1iex.&  ImoL  Liitre  fuccur- 
ffi».,6.C.  dei$tr.d9i,  iotdligas.nifi  paftum 
fit,dotem  reflituendimtantfim  Patri  ,vel 
tantj^m  Ftlic,  /.  qttotiet^  29.  D.Jol.  matr.  L 
Fompoitiui  tbiiadelpifut ,  jd.  D> fam.  erc, 
i.  fi  estraueutt  6.D»tU  tm/it.  amp$  dntM  » 
&  ttoufecuta. 
S  Pater  conftituat  dotem ,  &  Filia  pr^moria- 
tur,  dias  Patri  reflituitur,  L  dot,  4.  ibi ;  Vht 
A  Fatre  profetia^Ji  ia  Matrimottio  dtce^e- 
rit  MulterfiiiafabiMdPatreMredire  debet. 
C.foLutatrim.  IJure  fuccurfum,  6,  Du/c^ 
iurukit.  £t  hoc,,o^Paier  filia,&  dote  orbe- 
«ur,  dddure fuccmrfitmy  .  ibl :  dr f^st 
amilftty& pecttuia  damuum  feuriret.  idque 
etiamfi  Fina  nioriatur,  reliflis  fiiijs,</./.ioi, 
4.Et  redit  ad  Patrem  ,  qubad  doniinium , 
6t  vfumfruftiun,fecundi'im  aliquos;  fcd  fc- 
cundiim  Qm.  im  L$  }.  Taar/,  ar.  z  8.  Peruf. 
iu  L  V».   videamtit tjC^ArtivK.  a&.  e(l 
tant5m,qubad  aflioncm  recuperandx  do- 
tis ;    pofteii  iten^m  iiliam  (utbcntem  do- 
tare  cogatur.  *  Sed  ad  hoc  vide ,  qtuilii* 
culcntir  tradit  DSa^a  adducens  ingcn- 
tcm  de  hac  re  qucftionem  ,  quieolirn  fuit 
inter  Buigarttm ,  &  Murtiuum ,  Veteres 
GloffiitoteSfiMj<:i»Jijsad  coutr./iMarlvt* 
ceut.\.cap.i  t.u.2t.&feq.  * 
Dcueniai|tu$e«femo.locoad  Bxtratteos  da- 
tattttt  .  Iflis  dos  reiliruenda ,  (i  Aipulati 
fuerint ,  cis  reftitui ;  (cci^s  cenfcntur  6f3r 
.nafle;  &  tale  pa£tum,  vt  reAitiutur,  cx  in« 
tcrvaJlo  adiiingi  nequitJ.Jfipuiatio  de  dotey 
6%.  D.  deiur.  dot.  Lml  ni^iaSy  27.  /.  //c«/ 
jf^aty^l.  D.'de  jitr.  Jot.  Lcum  doi,  D.  dc^ 
paclis dotal.Lfi cut/t  dorcm,2^.  D.foimatr. 
Siextrancus  nihiUlipulctur ,  doseil  Mulie- 
rireftituenda ,  d.  L  vu.  §.  accedit ,  C  de  rei 
l'Xidc/.  IJt  tiotet»,  24.  CJe  i.'ir.  dot.  l.  Poni- 
pouiut  Pi/iiadelpifus,  3  6.  D.fam.ercijc.  L  Ji 
e>:traaeat,6.D.de  couditxaufa  d<a»jgtmm 

Jitcm,LQdmSMtt,t^D,fit,iitMu 
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IBMMA  LXm. 

^rtaudo  Dosf^xori  nou  rejiituatur: 
L  hoc  dbciaMtt  fupra,  &  de  idis  cafibus 
_    videas  Mtfr **  L  quiuque  tegibus ,  J.  x^St 
U.debou.datme.  ibi  :  o^uqtu /tpinit ,  QfatUD»s 
daMmataMttlierisdatpintlicaturymaieJiu-  Ftfc»  «r- 
titjmiite,  vispuilic^t^parricidij^  veueficij,  quirattr, 
&  de  ftcarijs.  Tunc  cnim  confir.an^iirbo- 
na  Vxoris  flatim ,  Bart.  iu  d.  L  quiuifui.^ 
hffibiu .  Nifi  pa^m  fuerit,  vt  Ibluto  ma-  , 
trunonio,  Vir  dotem  lucretur/2.<ir  1  z.D. 
de paiiit  d<a.  Nara  cenfetur ,  Maritum  Aa- 
tim  accjuirere  dominium  dotis ,  nmujuam 
reueriurx  ad  Muiiereiii;Et  QOiilei|iieniir» 
fi  dos  tunc  confifcaretiir ,  punirettu*  Vir 
innocens,  L  ob  ret,  zo.  de patlit  dot. 

L  E  M  M  A  LXIK 
DeMtftre,quoDot,foltttomtitrimiik, 
ejirejlituemda. 

OLim  reftitutio  erat  facienda  aumua^  io6t 
bimOy  trima,  die  i  morte  Mariti :  ideft  Ott  Btgim 
rdlituefaatiirdostribusannjs  feqiieniibi!S  "I  ^aM* 
i  iWMte  Viri,  ita  vt  quolibetanno  refti  tue-  ^/jl^'  ""^ 
retur  tertia  pars.  Sed  amiquato  iam,&  ob-  jl  .^1  ^jl 
kMCto  ifto  lure ,  twdje Jlatniia  itatim ,  uto-  tts«m  ifim 
hiiiay&f(moiiemtiap<kiMnnimK{ltt.u\m-  Batim  rr- 
taXy Lvm.^jex/^iOyihi  :  Sedommittdiutra  Biiui  pef^ 
auHum  iu  ret>us  mQuilibus.,  vel Je  mtouemtir  fit  • 
bmt,  veliucorporiiliimti  cetterit  videOdt,  ifj^ 
rebus,  <fu.<  jolo  coutiue»ttrr,Hi.'coreJtitme0- 
dis.  vbi  Salyc.  &  Buld.  C.  de  rei  vx.  aei. 
MoL  (ib.^  depriuiog.  r.y.  u.  6.  ^mt.  Fabtr- 
lib.$.  CJit. i^.dcf.$.folMatr.  qui  difputat, 
an  mobilia  illic^  folvenda,  fi  commodci:;- 
respofltt  ?  Nam  dilatio  conceditur,ni  co- 
gaturproijcere  bona  fua;non  vt  lucnim  ex 
dilationc  hxres  reportct,/.  j.DJ<f  vfur.Lcm 
miiitit,  16.  f.  I .  D.  de  com^mf.  *  fed  aliud 
tamen  Senatus  Sabaudix  ludicium  ftiifl*e_H 
yclcrt  idem  /lut.  Faberii^d.  Qupd  nouif- 
fim^  illuftrat  DScoppd  iu  Priitico-Recep- 
tit  ED^lamatiomib,  ad  amd,  C,  FakriaM,  d, 
tit.ij.ettpiam.^.* 
Eft  camen  in  flabtlibus  conced?da  aliqua  mo-  - 
T»J.quoddici/uus,  i  oj.ibh  Cmmoliquo,fciL 
temperameuto  temporis  imteiUgemdttw  ejl , 
tiee  etiata  cum  facco  adire  debet.  D.de  folar. 
EtexpcBandosdeccmdies&mortc  Dcbi- 
torisdefun£U,vo)uatquidam,ex  Authfia. 
C^y^«M.QoMfihitreditas]Vlaritiift* . 
CCat,expe6latura3itio  hxrediutis,/.)?  cwr- 
fiamte,  25.    fiexbaredat»^\b\ :  Mafitefty 
Vtexdie  aditaparritbtereditaiitimvipimd 
dotis  exaEtio.  U.foJ.  matr. 
Sed :  ^u  iuterim  l^xor  ftt  aleuda  ab  bieredi» 
ku  Uaritil 

Dlcas ,  Vxorem  grauidam  lure  allmenta 
peterecxboiua  Viri,/.i.§,/^w<^/rirr,D.   

ttevemtrJmp»ff!rffjKitt.BaidjuLdi'Uortio,i.  ponititr  'ii 
coLt.D.foLt/tatr.vhi  Aug.  lmoiX2am.AirU*  bemtim 
Aiex.la£.  Com.  im  L$i.  Tamrit  «.48.  fff^*^ 

Qy^GiiaQ«fttnHidiW«4Uk6a|ihpredlbuc 
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D  E  D 

Muiti  alij  dcbeC  •  Nim  ipH  docis  fruflus 
atrdpiunt,  GlitidJJimrtiOy  Sot.  lil/,6.  de 
u^q.  I 2.Me/iccb.CMf.^jt.  2<xlib.  i  .Bald. 
im  Lvk.  C  de  ifom.  mtUeru.  Hip^Jn  i.vtf.Cl. 
ie  raftm^tirg.  &  tempore  pc  t  i  u  unis  dods» 
Vxor  petit  etiam  fhi6hs»dedu^  «Itmei»- 
tkiG<M.kc,cit. 
Ege^  fic,  frufhu ,  vd  quod  rupereft  ex  ali- 
mends,  refUtuendos  Vxori,  Lvu.  ^.exatiiat 
v/raffiittt^CJe  rei  vxui3.£artJ»  tJiitor» 
HgtBJ^/oijaatr.Si  Vxor  operari  debet  do. 
mhmKdim,^i1ieiuiMd,l4S0mio9H»L 

flidinlblaen  dU»- 
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coaf.i.qul  voluttalimcnu  dcbita  iurea^Uo- 
nis,dcberi,ctiam  aliund^  viuere  valenti.  .' 
Sed,  fi  hxres  iUcim  vdic  refUtuere,  tuhc  cef^ 
iat  onus  alendi.  Similitir  fi  tranfeat  ad  le- 
cundas  nuptias  :  nam  tunc  a  fecundQ  Ma?  Qiumio 
rito  ali  debet,Cy«J/r  Lfifi.Cde  bonjnaier.  ctffti  mm 
CMtar.de fpwfitl.par.2.cap.i.  %,ij.SnrdJe  akmb  Fi' 
oUm.  tit.  i .  qj^  .  dltm, 

III.  Si  dos  extraneo,  non  Mulieri,reAitu«tur^ 
extraneus  no  debet  alere,  Surd.l.c.BartMi 
IJe  diuifome,  i» ySar.  D.fol.  matr.  IV.  H»-' 
redes  IVluJieris  non  petuncalimenta  sb  h|- 
redibus  Mariti,/'aar/.6'  Jt^Jm  Uitmrtio^i, 
D.foLmatr. 


to^t 


tem,  paAcnt  Nam  dilacio  cft  concefla  iiL.*  Si  MuUer  non  peut  talia  aUmenta  ab  hxre- 
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coi6modum ;  &  pioprio  conunodo 
ouifibet  renunciarc  poteft ,  qiiit  i»  con- 
ycribendOii^.  ibi  i  OxMfirr  iiceatiam Iniktrt 
ijt ,  quxpro fe  iiitr<idii3afiimt^tKmittitn, 
C.  de paciit , 
lo  Ciuiute  NeajpoUtana  ex  Confuet.  l^iro 
mtrmj  immoMfo  ftacim  reftituuntur,mo* 
bilia  poftannum ;  &inprimis  (ex  menfi- 
bus  Fiiijtenentur.dereMatrem  ;  quibus 
dapfis ,  Iblunnt tarenum  vnum  pro  quali- : 
bet  vncia;  &  elaplb  aono,  foluunt  duc.  fex 
pro  centenario  ,  &  tn  anteftto  foiuunC 
qwnque  pro  centemrio,  Fraad^  deci }  8. 
*  &  aiij,  quos  fequitor  D.  ScMta  aueftans 
do  viridi  obferuancia  «tf  drtijf.Gr«ra«ai.0f> 
/irar.is^».42.  qui  alfa  etiani  qobidMM* 
6tum  profeqtiitur  ///  fcbolijt  ad  antniO, 
fiair,  /iMerii».  ceat,%,  caf.16,  * 
Anmi  redditui  tn  docem  diti  flitlni  fefti- 
tuuntur,  Covfuef.  Mulitr.  Nam  cenfentur 
immobilia,  Ciem,  txiui  de  Faradijo ,  i.  de 
Verb.ftgnif. 
yi»  ytdux  diaiti  ftat  dauda  aUmeuta  ? 

NEgant  iu  dLvie.  i^ndSio,  CM  rri  v» 
a&.Bart.&S^,iudJ,dhmkXD. 
foL  matr.  /Irct.  l<k  n.  6.  qui  cIoccnt,hare- 
dcs  debere  aJere  Viduam,  oifi  iit  «^i«9,vel 
■V  undft  vivere  pofBt,/^  quit  i)Mir^,f 4^ 

JUiat^D.de  lib.agn. 
Sed  ^liberJn  d.§.exaiiio,  Jiif.  ia  Lito fi^ftdo: 
ttttt  ar.8.  iafiu.de  verk  eUTtrfattJ^c^fi 
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dibos  Mariu,  pofle  petere  elapfo  dnno,  dU; 
xit  Dec.  d.Lde  aUmeutis .  Oppofitum dbtit 
/^x.  ibid.  tbeftM.  decifj^  Nam  alimen- 
ta  preterita  nullum  habet  priuiiegium,  \.de 
bitiO.Duietranf.Fraacb.  dec. 20^. 
Mulier  tameo  hai>ens  atimenu  ab  hsBredibu^ 

Mariti,  tenetur  laborare  domi  ipfbrum ,  fi  Mulier  pe- 
couiinodi^,  &  honefti poflit  ibihabitarc ;  rrni <•/<»»•? 
qu6d  fi  non  poflit,  deducit ,  quod  ex  opc-  ^ 
wmsacquirere  poterat,  arg.lficutj  48.  D. 
de  alim  lee.BartJn  luiiuariio,  /iret.bk. 
Nou  hlcy^uod  quando  atimema  debemur  es 
difpofiuone  lcgis,tunc  i^menu  aceqiieiit 
tenetur  laborare  doroi  prfftantis  alimcnta; 
Si  ve(6  fint  diebiu  dilpofitione  Teftatoris» 
nontenetitrlahonire,neque  operas,  obfe* 
quiaq;  oix(iiTCtJ.liberit,i  8.6.1.  DJe  aUm. 
ieg.  imbaiimeou  dtbita^i^use  ^bencur 
dooi  dimentantiKled  ddia  csiniluntiiB 
tcftatorls,  praeftanturalil|P>g/»|yfaC>iifr 
aiim.&  (ib.ie^ 
DiSgentir  Mc  nota,  Ofwn  allsfflc  offciaffoj 

k^i  o/fi-quhlj.i,  alia  artijkialia.  Illa  conH-  ^  

ftuntin  .obfequlo :  .vceftconiuri.  lfta-*j|^irr  «tr. 
confilliiitti9ar^fl|cio,vifilaiieb  ftc  . 
IfciendutK,  ^Jtem,  D.de  verb.fign.CorafJn  ^jy^. 

i^d«meudii,is  .DJe  iur4tarika£.t  m  dubio  mi  pr^e- 
opera  ccnleatur  obftqoldla .  Clwic  obfe-  narda  bu. 
qiiialia  ccdi  no  pofsut,ArtyBdafia:cedi  poC-  ".^^Y*" 
funt,etiam  inuitoeo,  qui  tenetur  iUa  pca^  " 
ftase,  arg.  Ijopera,^  D.de  operj^ert^ 
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oprrspr^e. 


volunt ,  etiam  Vxori  diuitl  cfTe  prx-    Mulier  dcbctprxftare  hxredibus  \Iaritiob 


1090 


fitnda  alimenu .  I.  Qyja  dubentur  ex  Fru- 
aibos  dtjtjsj^  eam  inm^yat  MifMv,ibii 

^uatemtii  e%  ea  Mf/lifr  CQUpeteuti  babeat 
Matium  vud  cumfuafamiBa,  D  foL  atatr, 
dos  com  tali  onere  manet  apdtd  liffe- 

des,»Tg.l.2.D.de alim.&  cib.leg.  II.  Quia-* 
Maritus  ratione  docis  tenecur  alere  Vxo- 
Hm,Uotit  firuBmi  8*  0»da  imr,  dii.  Ei^b, 
ctiam  eius  hares,  qui  Maritj  pcrfonam  gc- 
rit,  &  dotis  commodum  recipic,.  LMoritutt 
€%,pLmatr,  Nam  oblifado  dcfimai  «K 
perlbna  hscfcdis  non  cefrat»/.2.§.<rjf  £/r,ibi: 


iequialia,  fi  fru£his  dotis  fu£kiaot  pro  afi-  1076 
aaereis,  &  fi  nonliigdan^  ctlcui  ftiCciar 
lia,  fi  talis  fit  Mulicris  condltio,  Abb.  in^ 
€^Mterat^l%.de  reJi^toLGLfu  Lftcat,  D, 
it  ofiUbert.BaUJmU^idm*C4»if9t'a  f 

*  Sujd  ifnbeat  'i.Ura  d^fi{  P^idua  rtliUa 
lAaritoDomiuaJ^ufriislaariaJ^arroBa} 
I.     A   Ccipic  dotcm  cnm  acccfforijs  ,  St  -  lOjy 
bonis,  Frauc,  ^\arcutf,if 

,de^icmmiMi^*ii'f4i^ 

'befau.  i.jhr.q.^4.  r/.y.  >  Vxar  reB. 


l.Jor.q.^4.  fj.y 

'NonexferfoaahdteduM  eoudido  obUg^    II.  Si  1  eftator  rcliquit  fiUo»;  tunc  vily /^- ^**/"/^»- 
riouit  imaugmmUdltmfb.  obiig.  Vidctf      fru^iunria,  Do^iiua^atrouA,  Mater  vidua  '^J';'^ ' 
tietimkd$mmiHk,Gdt$rmf&Am>     tuitjtoafiDCQtatfW^ng«t9m  accipit,  ZZifoH 

non  etfeputar. 
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non  de  manu  harcdis»red  proprU  authori* 
tate  cani  «cdlpiat»  UonkmyBulgantt  !m 
'  yff/tb.  boeham  ^G^dez.  nupt.  Bart.  in  L 
TitiayD.it  IgULt*  &  «Ci  plurcs,  ex  qui- 
hn  pukhriflMrae  D^Scoppai» fcbolijs 

ad controu.for.  R.McrUit.  cent.r.  cap.\. 
£t  deinde »  mortuts  liberis ,  habct  integrum 
▼finnftndnniiCtiflRi  I?  Tcftitor  re1i(|uerit$ 
D/tmmoJd  cmm  fitijt  commorett/r  :  nam_f 
condHio  impoflibibs  reijcitur,  retcnu  di- 
l|nfidoiie«ltiRHi  valiiittatig ,  th^imJU* 
»um.  2. 

1IJ.S  Teftator  careat  filijs »  vfusfhl£his  bo- 
nonim  integer  debetur « DD.  dt.  Veddis 

Meuocb.  lih.prafutnpt.  i  J 9.  1 40.  Stird.  de 
aBm.  tit.%.  q.  1 5.  Ftguer.  dec.  1  oj.  yimunt 
itcj»4i.'CraffimiJrgantm,qu.t4. 
Videndum  tamcn:yV»  /mk  lezatam  compenfe- 
ttir  cum  dete,  debito  neceffario  i  £t  Au  filij 
ftffiut  iedmtre  iegirimam  ouerisimpatie/i- 
tem?  Ac  vide  alios  cafiis,  quos  dcctoratD* 
Scoffa  ubifup.  d-c.^.  cum  fe^. 

LEM  M  A  LXV. 
P^dtt£  09  debeaatur  yfurx  a  tempore  mora  ? 
1098  O  Vmimus  bk  vfuram  pro  eo ,  quod  debe^ 
tur  ex  fru6libus,&  interefTc  lucri  ceifran- 
tis,  &  damoi  emergentis;£t  dicimus,elap- 
SelutamO'    ^  *nno  MuKeii  dmeri,  LvJt.^.exaEtia ,  ibit 
trimmia       Ad  tertiamputtem  cefrte{iMa.C-  de  rei  vx. 
Vidma  pf     tfgf.  /.  y  I .  ^Jancimm,  C.  de  jur.dot.  L  qua- 
$it  iotiti».    fiffffi^  vbi  Baid.  D.pro  fitc.  Nam  elapro  ati- 
tetfge.        no  hjcres  Mariti  eft  in  mora ,  8f  fiieritb  te- 
netur  ad  interefle,  /.  mora,  1 2.  §i/»  boHxfi- 
iei^  tbi :  lu  bwutfiiA  eo/rtrafiibut  ex  moru 
vfitra  debetttur .  D.  de  vfnr.  L  iurabir,  5. 
C.de  aii.  empt.  Meitocb.  lib.  t .  couf.j.  «.12. 
.  .  '*  &nuperprobat  IXi(ayy«li»yM^^^ 

c6utrov./i.Merliu.eeut.2x.^l.a.y. 
io9a  ^  hoc  procedit,  tam  fi  inops ,  quim  fi  diues 
•  .  ftVMua ,  vt  jk  SenaUrSabaudiciproniui- 

ciatum  teiiztUTAat.Faier  in  fuoCod.Ub.^. 
tit.i.  de rei  vxprjtd.  defin.  1 1 .  quem  fequi- 
'.  '*  tMrl)Jinq(yigiy.f/r.&  vfuracenteGmaeft 
VnAnriiro-ceiKumiingulis  mcnfibus,  vndc 
SS^       tcrd^centefume  funt  quatuor  po  cente- 
1^'"*'    nari»,  ninnMtcria  AfTkjc 

DOTIS  IVDEX,  ET  ACTIONES. 

LE  M  M  A  lyL 
Vhi,  &  corim  quo  ludice  Doi  fit  exigenda  ? 

POnimt  partes  in  hoc  ftbi  legcm  dicere 
in inftrumento dotali ^  L  t.C.  ttD.de 
faS.c.i.defpofrfaLDec^ctHfits.&lf».  ' 
.  ^  ffumt  1  o.  C  de pafi. 

Sedqu]d,lihoca«umnonnt  ?  I.Mobil)a-* 
{iint  reddenda ,  vbi  reperiimtur ,  fi  Gnt  in 
loco,inquoperpetu6^rant  manfura,i9j/</. 
6b.i.C0uf.J4l,Dte.fUtf.t^y2.Saiyc.inL 
ruu&ot  fopuhtjintm.i^  C.  defum.Triu,  • 
Aiex.  Itb.  4.  oMif.  1 6.  uum.  a.  ex  l.faiiiet  1 9* 


R  IV. 

]|.lura«'vt  cenfus,reddituS|penfiones,eropbv. 
teutica,  vbi  fimt,  Ckm.  Bnhu^  fefu».  xQ^ix 
f(i.,^.cumque  annui  y  Lfin.  C.vbiinrewL^ 
«ciiot  AlexMb,j.  couf.  1 5.  /iub.  evtf  13  (S. 
Arnini  eirini  readnn  inttrinmolmia  cS* 
putanniT^d.Ciem. Exivi,^ in  Lfiquit  in- 
quilittost  n$.D.deleg.i.& Liubemus^  14. 
^UeSiierefuaa^ccMMxitSikamm  '  . 
fimt:  nde  llaliiiibat  iMtMpni  effc . 

L  B  M  M  A  uant. 

ludex  i»  c^ufa  notit . 

IVdex  generaitt^r  e(t  ille ,  in  cuius  loco  ell 
contraChK  fii£bja ,  i.fifuuitty  6.  D.  it^    ,  ^ 
euiclJ. I .D.de  '^^ufr.Ug.  At  in  dote  eft  ille,  _ 
incuiuslocoelidoiniciiiuin  Viri  tempore  dl^b^ 
contrafhisdbtalis ,  Lexigereittemt  ^iieit  ieuu' 
Exti^tre  doti-m  mulier  debet  ilOc ,  vti  Ma-  ci^  firi, 
ritui  domicilium  babuit.  vbi  Bart.  Bald. 
Aug.  &  Paid.D»itiMi. 

Sed  diflicultased:  ^uit  ludex^cclefia/licuit 
milticmiedetecogutfcatg 

Lltem  de  dote  fpeflare  ad  Iiidicem  £€■* 
clefufticum ;  quia  accefforia  Matrimo- 
nm  eft  *  voluit  OnrJJit  c.fiu.  mu.  %.  ^.ptm  '^^3 
vbi  Anau^m.9,iead»lt.  ex  rap.  di pmien. 
tiotl.  ibi:  fhi^ie  matri^nonio prindpalit^ 
eogueuifiit^de  dote^Ufell  caufa  iueidetf 
accefforia  coi^mfceri  Vitlr-lKis.  r).-  do/tati 
iuter  vir.  Qupd  intelligit,  li  aeatur  de  dt* 
nortiocorlm  lucBoe  Ecdefianoo.  Nam 
tunc  lis  dc  dote,  tanouJm  accefloria  com- 
petit  eidcm  ludici ;  ficuti  eidem  competit  - 
caulade  adukerio  Jn  ordine  ad  ditiorauin* 
c.rae,     deprocur.r.  \ .  vt  lite  non  contefi* 
Natn  aeitiir  de  diflbluendis  viribus  matri- 
moni},  0.7A./ar  4.  Afi.^^. u-v».  ar.i.ad%.  n^ii  eaw 
Clar.in  ^.fi/i.qthiy.uu.  J.  Lich  Dec.  couf.  faammimi 
l i  2. nu.2.  putet, caulam eife  mixii fbri ,   f"'*'  ■ 
agatiir  dc  diuortio,&aniiflione  dotis,qu(id 
nlacuic  Affl-lio.  2 .  confiif.rub.  1 1  ,f  2 .  fi  non 
nt  lis  de  viribus  macrimoiiij,  *  Sed  vide  , 
qua  nouiflimc  dccUrat  D.Setfp9imfche- 
li)t  ad  controuJii.MtrlueMtltAafUfi.im* 
6.  cum  feq.  * 

Sed  ccrium  eft ,  ludiccm  cfle  ldicum,quando  j, 
agitur  dc  rcdiiuenda  dotc  ibla  ,  Gi.in  d.  r.  'O94 
de  prudintia,v.accefforiay  FelinJn  c.fcc/f  -  , 
fUiUu.  $8.  de  couftie.  Qood  idem  dicas  li 
agaturdcalimentis.yVo/  //  '.2.  deprimog.c.  '""f*' 
l5.ar«.76.Lic^t  noa  dciint.qui  dicant,  cfle  r/J*^^^ 
feri  I  lunoc.  iu  d.  cap.  de pradef/tia^  reftmifia. 
^.nitm.vu.  vbi  /^y^.  ntrm.  8.  .-i.Vv.  </'  . 
JVevo  num.  9.  Card.  im  c.  ex  i/terii,nutnJ&,  * 
oppof  ^.iefipi,  ^ 

Similit^  r  qubid  pcenam  fanguin'»  imponcndH 
ob  adulterium;  laicus  eft  competcns  N  am 
Ecclefiafticus  talci^  p?nam  non  imponit,e. 
fefitentiam  fanguinit,  ibi:  Scfitetftiat/i  fan- 
guiuis  uulUis  Clericms  ditlet^  autproferat. 

^miaencijHiMnKKMX^uieLsf^ 

cen. 
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eenrettir  mixti  fbri,  &  datur  locus  pneucn- 
Vtltdpii'  tbni.  Nam  iniuria  eft  Sacramento  fii6ta,  & 
ntm  fmh  in  Lquamiiis^  1 9.  Cflrf LluLde  ttdu{r..\du\' 
^Hir.is  eb  tgfj  dicuntur  facrilegi .  Atqui  racrilegiutn_t 
efl  mixti  fori,  cxum  fit,  'M:Vt  makfaehres 
fttott  auifacritegifmttcemfettdit  vetieraN- 
Mnm  toceram  tatores^JJnt fnb  quo  malne- 
ritit  luHice  couiteirire.Defm  ^unftt^AiA. 
ia  camt  0.6.de  procar. 

L  E  M  M  A  LKVlll. 
De  Ae^onihas ,  quibiis  dot  repetitttrfotuto 
ntatrimonio  ? 
Eneodem  ^Fuerat. 

Vldimus  &  qaaudo  ?  Videamus 
^aibus  ttSlioaibus  dos  repetatur  ?  K3 
^Mtur  at-  ifjg  amnes  intendit  neruos ,  ot  dos  Mulie- 
ri  fihttfine  tergitterfatione ,  &  cahnnnia-f 
reddatur  :  Cum  dos  foluto  matrimonio 
etiani  ictineat  nomen ,  &  prhiilegia  dotis , 
BaUJu  l.t,Dfolmatr.MautJe  tac.  Sb.  1 1. 
tit.lo.n.-j. 

Hioc  multiB  eft  vallaUaaionibMS .  ].  Eft  Rei- 
meiuM».  iVXei  vxeirim  aOh.  Ili.  Eie  fti- 
palatu.  IV.  HyJ>otbecaria.  V.  Furttud  pro 
rebusdofalibut  amotit.  VI.  IufoUdum ,  yel 
in  quantum  facere  poteft .  Oe  q<dbus'di>> 
ftinftifis. 

tABaOt/iei-uimdieatiouii  datnr,  fi  rcsdodg 
etttntiUiereiut  ,^0.0.  dehir.4M.ffAx 

MuUerem  in  his  vindicandii  omnem  bahe- 
re  foji  diffdtaum  matrimomum.  pritrbgatir 
mmUtamiiti  &uemheem  CreStwwm^ 
marhi^fldauteriores  fuat,poffe  ftlii  potio- 
remeai^am  per  byporbecam  viudicart^ , 
cmm emdem ret,  &ab iirith  l^xent  ftK' 
ri»t ,  &  naturiilitC'-  !n  eiut pertuaafLriae 
.  doariirio.  Et 'uiftkil^olumut  ita^ue  eamiu 
rem  a^iamem:  iJefl  rettrimMeuttomem ,  m_. 
brdnfrr.oJi  rsbus ,  quaft  proprijs  habert^  , 
&  bypotbecariam  omMibus  aateriorem pof- 
fdere ,  vtper  vtramque  viam  eipleaimi^ 
confulatur .  Hic  /fxf.vbi  BmUJOdefrJCym: 
/iUier.A»g'Bart.Salje. 
£t  Vxor  per  fri  ifiiHficatlonenf  Ibuni  repetit . 
Ncc  Crcditores  Mariti  poffiint  petcre  (k- 
tisfa^ioneminrcbus  Vxoris,  Autb.  Vt 
ext^hue  iufiamta  dMit.,  f  'Ar«  i/^itr^^y, 
ibi :  Pttre'^t:uiy:qt!C7!iq\  fjfiod fuum^mm', 
beretUuUo  iadigens  prinikffo. 
1089    ]|.  AAio  reivxoHm  prilci»  tr^k,  noftris 
iam  nbfolcta  temporihiis ;  d.-jbatur  Vxori 
ad  dotem  reciiperandam  ;  &  commutata-* 
ianiinaQioneexlUpalatn,eturdemiri,  & 
effeftihus  gaudct ,  TextJa  i.  fuerat ,  (&*  iu 
i,vu.C.de  rei  vxukI.  ibi :  Kei  vxorix  igitiar 
tfGfttfM  fmbiutm^  fameimmty  ommet  dotti » 
prout  cx  flipulatu  a&ioaem  exigi . 
JIl.Aclio  exJtiptilatUfdatutVxoTi  prorepe- 
tetidadoitmtdlvm,vlAOdofr.Cyu.  Btkk 
AiberSafye.text.  kieidi.  fuerattCamar.  1. 


1087 

Hj-iuiridl 
eMiaitti. 
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var.cap.j.Ex  qm  afHonc  ex  ftiptibiu  prx- 
fbrtur  aliis  Creditoribus,  Lvbi  adbiu\%i^.C. 
deimr,di^.l.2.  j.fiit.  i.&i^D.de priuUeg. 
crrd^rV.Quaea^tiodaturcontraMarituoo,  - 
eiuique  hsredts,  dJ,vm.j.&  utpieuiiis^hi,i  i 
Mauefit  iuxMatmm  traufmiffiouis  ius  qd 
fuccelJbres.Aut.Gom.iuLsi.Tauri,it.^. 
lutSduis ,    idtb ,  vbi  GL  &  BarU  C  i»  . 
pet.MoLdifp.^iii.iJ^xori.  . 

IV.  Eft  aclio  bypotbecaria .  Nam  omnia  bofu  1091 
Mariti  lunt  hypothecata  pro  dote  ife  re- 
cepta,  d.LaJpdaity  J.  ad  bac,  e.  ex  literis^  $. 
de  piga.texJu  ^futrat ,  Deccoafi  2 1 .  Lvu. 
^&vt  pleuiiu ,  ibi  t  Damms  ex  vtrofme 
parte  bypotbecam,  CJi  rti  VsUff, 

Q^res  :  Au  pro  deta,  MaffMtr paffit  dmra 
Juleimfhrem  i 

Refp.  Adeb  doti  per  hypoAectm  cautff;  cAm  _ 
maiorfit  cautioin  re,  qu^min  perfonani_.:  o^eaim 
ut  lure  proHibitum  Gt  Aflarito  dare  fideiuf- 
fovemprodote  IblvendB  fbliitomatrimo>  fiAeiujjouy 
nio,  /.  I  .&  z.  vbi  Baid.& Salyc.  C.  utjtdei  ^Uriiocre 
datit  deuturtVbi  iu  Lfaucithut ,  2.  dicitur :  » 
Samcimm ,  mmUat     faiifdatioaerpro  dote  '^JI^^]"  ■ 
exigtada,  vel  a  Marito  ,  ve(  a  Fatre  eius , 
vel  ab  omuibms ,  qmi  duemfmfeipiumt . .  £t 
Ratio  eft:(iala  n  Malier  l^  etlam  Viro 
credidit;  ciV  fideliifrun.in  exiget,vel  li    *®9}'  "  ' 
Marito,  vel  «b  illo,  qui  dotem  dedit£t  stL" 
tio  affignatur  In  text.  quia  poirent  eflTe-» 
caufe  dillnrdix  ,  odij  ,  &  irnpedircntur 
matnmonia,  ^aoiaJu L^i.Tauri ,  num.  26. 
GttttJe imramxouflr.f. \MX.tt.i.<^  ii.& 
Aat.Faber  in  fuo  Cod.  lib.  5.  rir.  1 4.  tit  fi- 
deiuff.dot.dtat.  dejiu.x.  qui  iuaScnacu  ■  . 

Sabfliidi«prolMttim  ait.  Idcpieettam  in< 
teruenieme  iuramento ,  tanquam  contra 
leges  pnsftito,  fectindi^m  Bart.  iu  LJi  quit   '  ^94 
pro  eoy  iiX)ulefideiuff.e%  l,uomdmMmm.,$.C, 
de  leg.Lp  quis  inquilinos,  1 1 2.  f  fin.  D.  de  fji- 
^^.i.Lic^tfidetuflionem  iunfUm  obligi-  • 
re,  canHtninids  fit  receptum ,  Comar,  im  c, 
qnamuis pailutn.,  2.p.§.t.  «.9.  Ludou.  decif. 
Feruf.^y.Serapbiu.depriu.iur.priui/.  69, 
quos  \\.\]mtarAmtJ'aberti.iit,  i^dif/j..^. 
n.  3    alL  acteftaus ,  icl  S»eiMtu  recqKum 
ia  eaduiefia.^  u.^ , 

yerumtamen  poto  ,  pofll^  ejdgi  fidefaflio> 

nem.  I.  Si  dos  tlctur  antc  m,itrimoniui»_i ,  iQae 
LTitio  ceutum,  ^.Tiuogeuerot  v.  Sed  cum 
autemmptiatt^iiSedemm  mate  mmptiat^ 
quiii  purum  legarurr.  ijf  .petip<.tefi :  caittto 
Muiieri  peruuiam  reddi  /tecegaria  erit.vbi 
Bart.DJeeomd.&dem.}l.^MuitmvtT- 
gat  ad  inopiam,  c.per  vcflriis ,  8.  </c  io//.;'. 
#»r«r.  lll.Si  ('  )s  reftituenda  fit  extraneo  ^ 
dotinti.  fV.  Si  fideiafror  fit  iiaBresK||-  / 
riti :  Nam  dotem  videiur  rcclpcrc,  GouiJ. ' 
c,u.t6.MMoLdij&.^$.i,^Marito.  V.Fi-  ./j.,^ 
*deiofliopnafttndeliet,rem  &httmfiNe_»«^^* 
MoBeri}  fi  Muiiut  ex^  pecnoititi  non^/iriq^. 

do- 
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douiem :  8c  hoc,  nh  MuHer  inuiu  conse- 
tiat  >n  illarum  rerum  conrumpttonem,  /. 
feir,1Xdef0rt.9iitSemta  SAtadTV deei- 
fum  icHiUir  y^tit.f  '/n  '-,  •ibifiipr.di-fin.z. 
Sed  tMfusqMirest  /4«  yi/  f  offit  exigere  fi- 
-       deiaffiottem  pro  da^  enigt  uda  h prMdttfttl 
ikZa»    A  Iprofetlitia,  S-if'  Pat^r ,  T).dc 

twajfWMu  Jl\i  itirdu,s^  Bald.l.generaliter,  2$.  ibi; 
te  t^eMh    cSm  ietit  eaafa  aliquid  expromittitmr ,  fi- 
iereptt^    JM^reoaominedarus,  tenttiir  ^  C  ad 
iM^Et  boc  6£faim  eA :  thm  qma.  Vxor 
dkt  felHro  ;tam  edttii ,  vt  dof  fit  (aliia^ , 
Ciuarr.  in  c.quu/oMis pa&um,  2.p.  ^tJe^ 
Bald.NoueUUe  dote^uiL ziai.%.  ^  - 
V^afiK»/N«&wpn>tti»i  dotafilnigiBM»- 
tiiideqiiaiddeaimiSi 

hEMMA  LXIX. 

AHt&p^Coitingihus  competft  fn  f^t 
ablatit  acihi 
,097    np  Riplcxa6Bo  confi«ierari  potdt  \.  Pt/r- 

I  f/«fl.  II.  Rermn  amoraru.  III. 
itHarim$'  C^lSt^  iiutrimonio,(]uiiui5  fiat  funu^/.aj.D. 
ato  eettpn-'  dr  i0Mnt$mt.  non  datur  a6Ho  fiirtiua,fed 
ttVirncn  daturafiio  dc  dSno  in  faftfi  qwx  hoiiefiior 
f  (»««f  flm*  r  e{i^2.ibUCoaJiate  auti  matriruonio  urutri 
7,uTJuT  neqMpmmtBt ,  «rfj-»*'  famofa 

Mr/«»«/  ,  comperit;  fedpro  damnoinfacJum  dafrfr 
utc  ttrun  aUio.  vbi  Salyc^  Bald.  Cjreraimta. 
«iw/«rfi  ,  t^fniafibmnoninlamat,  vtinlamaret 
9M*^f^  af^io  furaua,  nec  datur  ad  parnam  ,  fcd,  vt 
iji  /tMM»  reftituaturabiatum,  vel  ciiu  «ftimatio, 
profoUrei  Vu^MJtepetratitAocikjt.%.  exl  Metr- 
reflitiuh-'     cellus,\  i .D.de rerum aaot. 

Im6.a£Uofuniua ,  &ren]maniounim,  nec 
>^  dataroontnlbcerum,£6.$.i.lU:J'0nriMr, 
06  res  diuortij  canfa  ar/jotjsjfirti  egere09M 
poffe.Dxit.titJ.  1 6.  Dfd.  matr. 
ioj)9  Fa^Auortio,vellalutbinatiinmniO|datar 
aflio  rerum  amotarum pccnalis,  l.z.C.rer. 
arfjotJ.iM  i  Rerum  amotarum  iudicium^ 
ftngulare  littreduSum  efi  atbtertitt  eam^ , 
qux  Vxorfuit.  &  l.rerum,iC).D.de  atf.rer. 
amot.  pro  rcbus  conlUnte  nutrimonio 
«nods,  A;.D.rlri^r. 

Kec  datiiT  aflio  furtiua,  qua:  infamat ,  /.  con- 
1 100       tra  mrumt  6.  ^Jitem  cam,D.reruimot.  &  i. 
2$.D.eodJ.i.Cxod. 
Antc  matrimonium  ,  &  fponfali.-i  d.:t[ir  af^io 
fUft.\\i»,DDju  dJit.D.&  C.  rer.  amot. 

L    E  M  M  A  LXX. 
Aaprorepeteudadote  (outra  Maritum  detuf 
emia^Bdtmi 
£y§.  Jtem  fi  deltitorihus,  infraboctit. 
^,01  ^^Vidquidclamitentnoonullifplacuithic, 
\J  vi)iciedatetn6binus,omniaenudea' 
'  rc.qux  in  iflo  tit.  difpcrs?  f  rafiatiir. 
Vioa         Comuoi  datur  A£tio  contiiMaritum  in 
<|Banmni  coPMPodt  fikoefepoie^AMarif 
tatr,  If  a.f4X]MMt[%  1  aJL]6.Mt  /ar  , 
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quod faeere  poteft  Fifco,Mar.'tus  cof::?ewi»a- 
dus  fjf/.D^wafr.(juireftituit  dotem,  dc-  • 
'dufto  ni  cgeat,  nk  ifGitu  cadat ,  non  vef^ 
vt  pompatici  viuat,/c'*.?.f^rw  arftem,C.de  j,^ 
rt  i  vxutci.ibKAfaritum  iu  quantamjacere  rtBitHtjl 
portjte^demuttitetipltratam  ejl  (/awn..  Kn  ctnue. 
dolo  malofuam  c!'ir/ji;;jirtt  (iiblianti.im     '"tur  dt- 
cautiouevidelicet ,  ab  to  exigeuda ,  quhd  ft       «i  t' 
0tf  wteSenm fertnaam  dmemrit.,  etiH  qaed  • 
miuttsperfjuerit ,  boc  rejiiruere  procuret . 
vbi  BaidJtart.Aiber.Saij^.&  Odt^r.  1. 1 8. 
C^jieatrJ.vltJtt.1 1^.4. 
,  Huic priuilcgio  Nfarlrus  non  potefl  renim-  l|o} 
ciare :  quia  eflet  contra  bonos  mores ,  re^ 
iierentiam  (cHicit  dcbttam  Marito ,  &  So^ 
cero,  l.a!i.i,  i  .^..§.eltgantcr  ,  ibi:  NamcoH' 
trahouosmresid  ptttium  ej^,  metiuseft 
eBeeretqalaeeatrarectpfamrettereutiamy 
qua  Maritis  exhibeuda  ejl ,  idonta  appa-  -f^^ 
reat.vbi  Bart.&  iu  iJ^aritum.peu.  D.foi. 
matrA.  Hott  congroallMlentatio  fie ,  non  rttAty»t , 
deduflo  aere  alicno ;  nutla  tamen  modode 
re  douli  laUsAciendum  eft  Credicorlbin# 
Nam  Vxor,  non  Greditoribus,  fed  MUrito 
exgraiitudiue,  &  pietaje  tcnctur .  Vidcj 
texiJft  Uftter  eot»  i^D.de  r<  iud. 
Hoc  pritiilegium  nootranfitadtianvdM;  led 

tantu  da'ur    arito  rcfpeflii  Vxoris,  Vxo-    '  ^  04 


ri  relpe6^u  Mariu,Socero  relpcflu  vtriufq;  ^***  "^*-^ 
Soceri/y&cw,  1  Jjrei  iudieatet,  yinMt  Se-  Jj^7  **" 
Cero  uoq  vc,  cum  quo  Nurus  de  dote  agit , 
•idem  Ijottore  hubetur  ,  iit  ia  iddauutetur^ 
quod f.icere  poteJKO.fol.matr.  i.ficut^i*D,  , 
de  rt:  iud.Gomef.i.siTafm,  ua.^MMk 
iib.%.q.^.fupJioiiu.aifp.^^  « 
Sed  filij  ciiifdem  matrimoiuj  liai^edeiffMris, 

ncc  ccmiciiiuntur ,  nifi  in  quantum  fiiccre  j^^£^^£_ 

dimt,  i.eiiamt  1 9.  ibi :  Utiamfdios  Mth 
^t.,qui  Patri  baredetentitennitt  Jifid 
q:/od facere  poffunt ,  condemuandos ,  IMltf 
oit^MjuatrGomJiebell.MoUlx. 
StodHHMitf^t Inops, ceflTat  pritiile^um 

conucni.itur  Maritus  fupcr  id,  quod  facc-  c^*f'f^ 
rc  pottft,  Bart.Baid.Atex.  apud Couar.  ia  ufai'tJ,rh!' 
reg.pofjefsor^  2./».f.l.      infiu.  BarhcfJu  l.  ftUS  prt 
tnarittim,  vbi  Bart.&  Gl.D.  fol.matr.  dase. 
Obrcruaumcn,qu6dfi rcs  doules  extent, 
velfiieruntcnifftxllVfarito,tuncMaiitus  1106 
conuenitur  ab  Vxore  in  folidum ,  /.  Ne- 
ftumus,^i.k'faadumy  D.  dere iudi vhi 
BartJJ»  rei^sty  ^ChC.  deiardot.Gom.L$%. ' 
Tauri ,  n.i^<).Platea  in    item ji,de  dot. 
Jure  ConliietuUinis  huius  Ciuitatts ,  Maritus      ^  . 
connenituritmper]nfi>lldam,CM/a«f.«^'  cenfluta- 
dos  ejK  tit.de iur.dot.t<\{\  filius  dotem  a  Vz-  ,f../^j^^ 
tre  cxigat,quem  tamen  conucnit,  vt  cotn- 
podi  poteft.  Nam  lure  naturKfifins  debec 
alerc  Patrcm  ,  cui  luri ,  ifla  Confiictudine 
nequit  prxiudicari,    feJ  Haturaiit.,  iuti.de 
ittreatau.gett.&cittil.N(^od,  i»d.Ct»» 
fiiet.m/aetr*potefi. 

Hanc 
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Hanc  ConruetiiJincni  cflTe  contribonos  mo- 
rcs,  volunt  Quidain  ex  Lalia^  1 5.  j^legiw- 
ter ,  ibi :  /v\iMtitie  co/itra  houox  niorei  id 
paiium  effe,  meliHt  eft  dicere .  D.  fol.  matr. 
(}wA  cgtnti  luccurrendtim  eft,  c.  exparte, 
i  o.de  (oafutt,  Et  eft  honor  VxoriS  ,  Mari- 
tuiitnon  egere. 
« 108     Sed  Nos  tueinur  Conructuditii:.  honeftatcra, 
8t  rigorcm  .  Quia  cius  timore  Vir  profu- 
non  V iuitjvt  v»uerct,ri  fj>c  puflTct  ^ieri, 
tx  bonis  Vxoris  commodam  vitam  ducc- 
rc  pofle ,  vifku ,  veftitu ,  iiutti  proprizoL. 
conditioncm,  quae  umni.i  veniuiu  nomine 
alimentor\im,/.c/^/;d/<>/;f/>f(j,  22.Uegatis , 
6.ih\ :  Legatii  alimcntis,  cibaria ,  dT  vefti- 
tus,  dr  habitatio  debebitur .  DJe  ali/ii.  & 
cib.leg.GnidJ*ap.  dec^  1 9. 
1 109     Ctfntra  Socerur?J  \  cr6  Maritusagit  prodotc, 
deduflo  vik  egeat,  etiara  Ncapoii ,  /.  ex  di- 
uerfo,  D-f'jl.}/i.jtf.Lmn  tantUm , iufin.Djic 
veiud.GLind.CjOnf.ybidQS,iit.A.\\cx\.<^^- 
.'  -  pofitumhabesdccifumapud/^j^.i^c.zzz. 

Pro  Antefatu  ver6  non  conucnitur  fupra 
I  \  I  o  qxiam  fccere  potcft .  Nam  difta  Conliiet. 
Utucenut  ''^"  ^^^"  correftori.i  Juris  ConimL.nis : 
*»  fftr  de'  ^  '^f^  cxtendenda  dc  Dotc  ,  dc  qui_». 
kuflo  ni  inquitur,  ftd  Antefatum ,  dequo  non  lo- 
tiee.i.  (fuknT ,siTg.Lvn.C.de  inoffidolib.  dccifiitiLj 

rcfcrt  Sakmus  ad d.C>'ifrtet.  lit:D. 
Piura  de  aiimentis  prscftandis  videas  in  Con- 
jutt.fnb  tit.de  aJim.praft.cum  ibi  notatis. 

D  O  T  I  S   D  I-V  r  Sl  G. 

POftquam  vifum  cft  dc  Dotis  cfTcntia-f , 
atquc  proprietatibus ,  opcrx  prctiumj 
me  faSturum  Ipcro,  fi  fiimmis  labijs  taftas, 
vobis  vberius  cxponain  Dotis  fpecics,&  I. 
De  D»te  Profeditia,  cb*  Adutntitia. 
,111      ■  %  Os  Profeilitia  cft  illa  ,  qux  exil  ex  pa- 
Dis  pfofc'  JL/  trrmonio  Patris .  /idrtentitia  cft ,  qu.T 
llttm^  4d-     venitalhmd^  ,velcx  patrimonio  Matris . 
'.vttiii* .      lprofeciitia,^.D.de  iur.dot.^ut/j.  ^uodlo- 
'  cnm,  C.de  coli.  (>u?»d  fi  dos  frt  ,  partim  cx 
Patcrnis,partim  cx  Matcrnis,tunc  eft  pro- 
fectitia,  &  .nduentitia,  d.Lprofeclitia,  5.  §.fi 
JHinsfamilias,  Grau.conf.  84-//.  1 4. 
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Df  Date  tcftimata,  &  non  leftimatai 
Stimatacft,  quando  quantitas  pro- 
Ij^i  mittitur  in  dotem;puti  mille  ;  &.  pro 

millcdatur  fundus. 
Ha5c  fflftimatio  poteft  eftc.  I.  vt  ftianir  valor. 
.■£fi:mMia,     II.  ■vt  dos  ccnfeatur  vcndita  Marito ,  Lfi  cu 
in^ivuta .     j^f^^j^  , ^  f^jg iurJot.Uftimaris,s i.&L 
Ki.D  foLtnatrJj^uoties ,  5.  6'  Lcnm  dotcm, 
S  .vbi  Bart.C-de  iur.dot.LeM  conf/entio/:e,in 
.fin.g.  C.  de  paEl.Lfi  inter  'jirsrm ,  C.  de  iur. 
dot.Lintereft,  D.de  vj^/fr. 
1113     Quando  dos  eft  aftimata  ad  facicndam_i 
emptioncm,  Marito  crcfcit,  decrefcit  ,pc- 
rit,  Lvn.j.  cumque  ex ftipulatu ,  /;; fi/i.  ibi  : 
^ftimatarnm  rernm  Maritut  ,  qttafi  c/a- 
•  ^  Tom.  JJ. 
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ptor,^  eo/nt/todfon  fentiat.,^  difpendium 
fttbe^,  &  perict/lam  expecret  .C.ac  reivx,. 
at/. Lplena„t/tte  ii.D.de  inr. dot.  vbi  vi- 
dcas:  Quamum  interfit  dotemcflV  xfti- 
matum . 

In  diibio  :/^/;  dtts  ftt  aftimata  ad  ve/jditio- 

nem  celeor^ihitiw/i  rccurritur  ad  conie- 

ftiir.-is,  Lfi  i/itci  virutn  ,21.  C.  de  iurJot.L  < 

pleruu/que,  i  j .  §.pen//Uxu//i poft ,  70.  j.CM. 

res  yD.citJit.  ' 
Si  vcr6  omnis  dcik  conic6tura  :  tiuic  pro'  ^ 

niUKianduni,  xfliniationcm  JacUm  cflV- ad    '  '  '  S 

ilitiidum  valorcui  rti  dotalls.Nam  hut  cll  i^oi>iiid9 

vtilius  Vxori  pruptcr  rci vindicationem-^  %rie'/!'uj. 

qiUB  ci  in  pt  fua  compctit ,  pro  qua  douli  ta,vtltn<c- 

rc,  omniI)Us  omniiio  Crcditoribus.,  ptJS-  nimau. 

fcrrctur,  Uj/  rebus,  ^o.  C  dt  i/o  .dor.  &l  iii. 

ainbiguis  pro  doic  rctpu.ndcndum.,  dc^".- 

dit  iJu  a//ioiguis,  7 1 .  D.  de  iHr.dot.  Ifiu.K. '. 

de  dot.prom.  &iLa  docct  C.ouarr.  toin.  2. 

praii.iap.28./iu/n. 2.1^  J.Lfi  i/uer  'virum^ , 

2 1  .j^..Je  iur.  (hr. 
Hinc  h'jn  prxliimitur  venditio  doiis .  1. 

aaftim.uiu  iiicta  fit  cuiuracto  iam  Jiutriiito- 

nio;fcd  prxliimitur  ad  fcicnduin  vAlorcm. 

Nam,  fi  prajfunicrctur  vtnditio,  clfct  fa- 

6i»  nouatio  dotis ,  cxnon  vcnditJ  iii  ven» 

ditam .  Quod  ricquit  dici  ■  Nam.  nouatio 

non  intelligitur.iiili  cxprcfse  dc  ea  conftct, 

IfM.Cile/fijuat. 
Confirmatur .         rcs  dotalis  alicnari  nc- 

quit,  i.'j//.§.{i}'  cu»i  lex,  C.  de  rei  vx.acl.l.x- 

gib,  non  jH)teft  prafuiiii  alienata,  &  vcndi» 

ta  Viro  pcr  a:ftiinationcro . 
I(.  Ncc  prxfumiiur  vcnditjo,fi-adfin^«ftunu 

vtdos  X'ftimata\  eadcm  tradatur  foluto 

matrimonio,  d.Lfi  intcr,2  i.Cde  iur.Jot.L 
*  Afti/f/atis,  5 1  .D.fuljnairim. 
III.  SiMaritus  fit  impotcnsad  .foUicnduiiVv , 

nonprafuniitur  venditio , /.  /nrebu.,y  . 

ibi.3'/*e  .cftimat<s,fi.uc  inxftit.iatx  fi/it,0\. 

Cde  inr.  iiot.  1 
Sed,  fi  adijciaturpctum,,  vt  dus  ajllimati-j  T^framvt 

rcddatur  arbicrio  Mariti;  cenfclur  fatbu.  reJlKuaiur. 

\xndil\o,  Lpl.rumque ,  1  i..ij!i fiif.  D.Jei/a.  arhjrityi.  .  . 

dtit.Kim  co  ipfo ,  ac  potcft  rtc iucrc  rcirtj 

dotalcm,  cft  illius  Doininu:, ,  &  Emptur.   {[[''^j^'^.  '' 
Dosinaiftimatadioiturilla  ,  quiceft  p.-omifla  " 

finc  aliqua  aaftirfiatioiic  :  vt ,  do  tibi  Kin- 

dum  A ,  in  r/otcm.  Dc  qua  in  l.ftn.&'  toto  ,  • 

tit.Cde  dot.prvruifT.  ibi :  Si  patcr  do:ein.j  , 

pro filia  fi/iiplii.  i:er  ih .  lerit . 
C^ndo  dos  trt  inasftimau  ,  periculuiru>        ^  ^ 

lpc^t3dVxorcm;nonver6qu3ndo  cft  " 

^cftimata,  &  ptrit  culpa  fakcm  lovi  Mari- 

ti,  i.fi  inttr  "iJiyiut ,  ( '.Jt  iurJo:.  lixfiiu.J- 

t<S,SZJ^fol.h..' 
Hiiic  foluitur  diflicilis  Hxr.  iv  L  Ma:vi.L^, 

5^.  D.folt/t.  watr.  vbi  V  xor  iradidit  intcr  mt^ 

alLa  pro  dotc  nomen  dcbitoris  in  dcccnij, 

cuius  pcriculum  ad  VNorcm  fpectabat ; 

&  tamcn  nomcn  dcbitoris  fcmpcr  da- 
P  p  p  tur 
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tur  ,  vt  JcflirTMitum  ,  l.2.C.de  acl.  cfoi'- 
Jig.  ibi :  yii/ fiMiliHfdtnan  tias ,  qni  ttomt» 
etnerit,  dari  oporn  rf,  femptr  rtjhiptinn  ejl. 
Erg6 ,  dos  xAimaca  qu6  ad  pvr iculu  ttiani 
fpcflat  ad  Vxorcin . 
Rclpondet  Bart.  ihid.  in  d.l.AI<ieuia.,  nuniciu. 
dcbitoris  datum  iiia:(lim;atun) .  Nubi^  p|.i- 
j  1 2o      cet  in  d.i.Mj.:ii,i,  pcriciiluni  ad  \'irum  iion 
Ipcttarc;  fcd  ad  Vxori m.  (.>ui.i  it i  V  ir  iK)n 
hiariiHS  ni     potuit  exigcrc  nomcn  dcbitoi  is  :  \  i  pattt 
*dote"^(]uM»     ^'^  vcrbis  te\.^»iij,//tc  potftit.  \'ndc  niirum 
n»t  ^potuit      non  cfl ,  fi  sid  iiihil  tcnctur  \'ir ,  qui  dotcm 
txigtre  ,        non  potuit  cxigcrc  ,  nct  fuit  in  ciilpa.Non 
etiam  fi  ft     cmm  dtbct  puairi ,  t]ui  culpa  carct .  Et  rcs 
«{■^■nliitio      ^'^''"at^  ttiaui  titulo  vcndicionii  dcbct 
tradi  r.mpiori ,  vcl  cfTc  cxigibilii  :  ftcus 
Vxor  vendiirix  n  tiulcrei  rcm,  qus  ncquit 
cmptorii  Viri  cfTt.quod  iniu/lum  cfh  ficut, 
vcllcprctium  H.ticii  dotalis  tnidi,(ttidens 
iuicjititas  ejjt  t,  vt  ait  Itx.d.f.AUttia,  §.futt- 
dus,i,(juoiies,^-  C.  dc  ittr.dot.  /.  trot;  dtttita' 
t:tr,6.C-de  cuicl. 
Xota  hic,  Mulicrem  in  acflimatione  dotis,  ra- 
1 121       lionc  vcnditionis,  laslain  vltra  dimidiiinu.-, 
habcr^cmcdiuni  i.z.  Cde  rcfind.  icyd.L 
iiire  fttccurfu//i,  6.j./ttt.^  i.fiics  ^jtii/;,itaj 
1  ;  .§./r  ff/fiiii  r,  D.dtr  ittr.  u'fjt. 
Ve  U'jte  co»j\f[.i\t  taf:!ttw,&  co.tftfl.iia, 
&  irajita . 

DOa  confonat.'.,  &  tradita  cft,qi.a  re  ipla 
(iili  l.z.V.foh,/,itr. 
CeitfrlTata  ^'"nfcjTata  tantum  cfl,fi  Maritusnulliun  rece- 
rfw  ef]  ,  yf     P'^  dotcm,  dc  qua  in  Cde  dotc  cau.fton  nri. 
M>ntinsja     vigorc  cuiu.s  cijnfririonis  \'xnr  non  potcfl 
jtturfere-     doteni  pctcrc ;  nifiprobccrevcradcdiffc, 
cepij}(  Ho-     i  ^  fii^  2.C.dv  ,!o:c  x  att.KO/rtiu. 
'tionuttpit  Ex^cptio  dotls  non  numeratx  oppcnitur  in- 
tri  snnimi  continuum  <  mortc  Mariti ,  fi 
1 1 2j      matrimonimn  durauit  per  bicnniunvfi  vfq; 
.id  dctcnniuin,infra  trcs  mcnlci,:  S:  dcjnd(^ 
non  auditur,  .'it/tb.cjuod  lo.  um,  C.eod.  Svd 
dc  hoc  diclum  fnp, 

De  D'j!cc(,//srruj,V€i  if/ufficioj\t . 

DOs  cort^rua  tft,qua;  proinittitur  a  Patre 
filiifecundum  qualitatcm  pcrfonx,  & 
fiiconfiua.     P^f  i'Cto// poji  di:;ortitt?/j,yc.i.iu  dc- 

f/.:t//j  a/iftf/tis,  ibi ;  Doris  eaim  qualitas  pro 
t»odojacfiltatuwpa!ris,  &  digrtitateAlari- 
ti  co//j!i!ui potefs.D.dc  itrr.  du!. 
Et  li  no  cfl  promiira  d<>N,tonflitiiitur  a  ludicc 
confidcraiis  facult.itibus  Patris  .  Mulicris, 
1 J  2?      numcro  Filiorum ,  »rc  alicno ,  atq;  .Mariti 
conditione,y.iy//iirr/,6i  .ibi:  Modutex/acui- 
tarii/fts,&  dig/;i'u!c  Mt/liiris,  Wari:iqif}a- 
Ittcudus  e(U  y:i(/.'if(f;  ratio pati:ur.  D.  dc  ittr. 
dot.j^uth.Hcs  qrto:,  CcoM.dcteg.arg.  /Ititb. 
Vnnc  f  p,:rc/>s,Cdc  iriojf.^ellaw.  &  y-i.ytb. 
^euectitur     *^^i"Jf^*"<^->  Cccd.  vbi  in  diuidcnda  kgitima 
To)  d'  tam    "nlpicitur  numcrus  pcrfonarum ;  itavtre- 
fraudcm       uocctur  dos  data  in  fraudcm  Crcditorum, 
CrtdiiOTu      If,  frt-rrjfiwe.  Cde  rerioc.i/is,qu4:  irt  jrart. 

Si  dos  fit  data  l  Patre  rainfks  legitinu ,  Filia-( 


\z6 


I  122 


Drcreftit 


E    R  IV. 

agit  pro fupplcmento ,  Granial.  J,,  .  loi. 
lfcr.i/3  CoKji.ItJ  aiiqtiiius,^\  l.  cftt(,n:.:i/j  iit 
prioriluis,  5  2.  Cde i/tojj'.:ejL  vbi  icgitima^, 
graiunien  :  vt  cft  diminutio ,  noii  rccipit. 
Vidc  li,{e/20cbJe  ari)itr.cafu  1 49. 
Diminuto  patrimcnJo  «ctiam  dimiiiuiiur  dos, 

fccLniJuai  i*,.ui.de  Cifrr.:u  i.iu  ra!ionc,^o.  j^lpjtri- 
i.aiiaSyi  i  .D.ad /.Faic.fick  tes.i»  Attth.  fed gunu^  .iifiu. 
quainuis  dos  .  C.  de  rei  vx.  acl.  vbi  diminui  uutt)  ■ 
pclell  dus  filix  lecundo  nubcniis  ,  fi  fub- 
llantia  Fatris  decrclcai.  Hoc  tamen  in  pra- 
xi  non  fcruatur  ;  ficuti  ncc  crcfcit  dos,  au- 
6to  patriinonio  Patris,  hocr.Uccij'.^i.f],dd. 
ift  l.jij'»cccJ/!oftc,z.  C.dt  reuuc.his  q.ta: 
j'rauJ. 

A>:  vero  Dax  coniputttur  Itj  iegitiwa  ? 

Dlximus  liip,  n. . .  Vidcas  l.vu.^.q/to  ii  fio-     ' '  ^7 
iis,  Cds  rei  ixor.  ,i:i.  vbi  Patr^  ab  in-  * 
tcllato  compuutur,non  tx  tcfldmcino.nifi 
Pater  dixcrir .  *  Xcc  dcfmas  vidcrw  ,  quae  jjj  i^.nou- 
nupjr  congcrlt  D.  Scoppa  in  Scboli'^s  adi.»tur. 
Coutrou.jor.K.McrliM.c(fit.z.ciip.ii . 
Dos  if/officiofu  dicitur  illa  ,  qux  datur  riliae  in 
praiudicumi  dotls ,  vcl  legiiinix  jlioiuiuj 
filiorum .  Et  ifla  rcuocaiur  iuxta  ratun-4-j 
legitima;  /rcui  reiiocaUir  teflamtntunu,  n-uecioi/it 
inofficiontm,/.';v/.C../e'  ir:off.i.doi.Cy_dt  que-  ^ojf.cio'». 
rtla  noii  datur  filio,  vivientc  Patrc.r;  <;//rZ'. 
deciy.  cb*  J70. 
/in  ar,te/.7  t,itis  qr/erel.:  coi,:p::,i:j, ,o:i:  cj- 
flantt'  /f/,]trit/jo//io  jororit  iio'a!a  ? 

COmpctcrc  ,  dcciflim  rcfcrt  Grar/i.  cuius 
contrarium  vidcas  apiid  irrartc.  dccif. 

1  'CO. 

Nohis  pbcet  prima  fcntcmia  ;  Qma  fctlis 
filij  gr.ujaTcritur  in  lcgitima ,  contrj  /.  quo- 
t/iitift  f!}  /ii'iuriij:ts,^2.  C.de  inoff.tCj;,i.  Non  Mttrimg- 
criim  flatim  poffcntcxigcrc  lcgitini.im;ncc  wca-^Jtitt 
iMOc  l  Oiiqiixrl  potcft  Maritus.  cui  dos  im-  ''"f  '  '"'''" 
moilica  non  dcbctiir;  Ergo,  licuti  Crcdjior  '^jj^./,  -^^^ 
tcnfiurrellliucre  indcbitum  iolutr.m ,  ita  cL.  '.e. 
cti.im  Maritus.S:  iiic'itt,prfp':ti.'is  /',iti:,  24.. 
Wquxi/  finu.  \bi,  iijlutum  vtii  tx  Crcui- 
toi:Kis  pcr  gratirK.i:ionci:i,  rcuocatur  pro 
raia  aj  !h nt  fi  :iuKi  jiiurum  Crcniton.m . 

Dicts  .  OMIat  i.li fyiiu,l,Uor,  25.  1)  f,:  tro, 
D.iy,/,i-  iiijraud.  \\y,  diciiur,dotem  noa  re- 
uocari  conf^ame  matrimonio ,  fi  M.:riti:s 
ignonuiit  alienationcm  facl.;ni  in  frai.if.m 
Crcditorimi . 
IdturaTC.  qii.ipJii  doscfl  ilcbit.i,  iiLi  'l 
inpra;iiidiciuni  lcgicims  iillt>rum  filion,:.;, 
quibus  liquid^  flatim  I.Ritima  dchclMr. 
<^:od  non  curric  in  alijs  Ocditorih-.rs  q  ;1. 
fi  Maritiis  participct  in  fr.iudcin,  cti.;m  d.:- 
rantc-  matrimonio,  poflunt  rtuocare  «!o- 
tcm,  l.jii:.  ^.fi ,)  focero,  D.  y.viC  in  jrau.  N'<.n 
tainin  prjcfumitur  Maritus  f.ire  ses  aiic- 
num;  &  fic  no<i  prsftimitur  in  fratrdmv.. 
Crcditorum  dotcm  rccipcrc  .  At  in  rc  no- 
flra,  fcinpcr  fupponitur ,  M.iritum  icirc  p.i- 
trimonij  valoremj  &  numcrum  f.liorum.  t< 

par- 


1 12S 


1 1 


29 


t)   E  D 

parikifjarc  in  fi .  .;ii\;iu,ciitn  ci  fit  nota  mul- 
titiido  fHionim  . 

/);'  P..:e  .Kt-cep:t:ta,  &  CaJn\i. 

R{\cpritia  eft,  quo:  .ib  Extrancotiatf.r; 
i]ninonrc|  '  r  rn ,  foluto  nutri- 
!iion:u,niti  IjOC  k  ,  ..  •  .ir^/.cv/.j.jf //;r,ibi; 
li:prcifcH:iautt  m  fwj pc  fjfcvjlumHs ;  fcii 
Ji  .vo/j  fjjiLuilifji'  Ljh  a/icns  tht-jrn  diindo  ir/ 
fujiu j>eyfofs^m,  dt^taj: p.ipulutus pr,  irlpu- 
cin»;  fcctrh  ,  tu.tc  f?t\tf'/}/;jtSiy  y\nUercm^^ 
ij  i'  feciffe;  ft ei do!!  (^s  /'tf- 

iuj  .C.dcrdv\.ii-L\'.\- 
trancus  intclligituromnis,  qui  clo[..i:- 
dam  pcribnam  in  potcftatc  non  liabet ,  ;t.  /. 
r».  ^.€x:rafici:tn  o.ftcm.,  cit.  '  ■ 

.';(fima:itcr3i»:tc!iiQ'Ju.::s.'j)i: 
rctjtefu  per  viriktij  fcxnm  i  ' 
CJ* in patiji.in d :■■:.:; ■ . /..> w  pf ■'. 
benteM . 

Yioscadacn  (Xk\\.v.: ,  <\y\.\n^i.j  ob  dvi.jn  :: 
licris  rill-o  a;."'plic3:'.ir,  /.//  y,v;r,  'S.^ ]). 
dc  rit:i  uiipt. 

DO-idepjra^ite]} ,  i\\ix  t!f:bctHr  rili.ir)U5 
c.Nciufis.1  Uu:ctfli02ic:  \t  in  nofJro  Rc- 
:.;iio,  ii:  quo  Mafculi  cxdudunt  fcrininas, 
CtOnj::'.t\c^>.'.  In aiiqu'ibut,\h'\ /^nd.lyi::/:. 
tracl.  St.}t:t  ':o:is  maf  ulis ,  qu.  69. 1 1  ad  lc  r- 
uand.im  ccqujlit.-stcm  ,  fic.iti  Fcrminis  cft 
coniiiitu::!  p:-- p.iraf  iKiu  ,  ir,?  Mitfi-iins  per 
fcudutn . 
Dos  ■ 


i'V 


■'.ii:'. 


Z.\\:yiiK. 

Kuin  i.inc  tU-i  lucccdit  Kk.  i  lcgiiiin;c,quancl.  i 
filia  i!uat.:  c!t  cxc!u!;i  .t  fLUCfflionc ,  n-.'. 
aliii J  petcre  potcft .  5>cd  iia  cft  in  fili.i,  qua: 
habuit  d.^tcin  dcpar.igi<).  Krs^o.  Maior 
patc: .  ■N..m  dos  ilLi,  fi  non  cflct  loco  icgi- 
tima;,  adhic  illia  pofrci.prxtcrdotcm.  pe- 
tertLj,'itimani ;  quas,  cum  fit  dcbitli  Furc- 
\;.au-s  ,/lntb.  uc  tria/te.  & f  ihifjl- ,  r<illi 
.li;rc  pnfi^tiuo  ncquit.  Et  k:'i  b;uic  Iviucn- 
;iam  docct  Calfr.i//  l.Ti^-o  cen::aij,  §.Titi  i 
{^i.  •  5>.  U.uV  CO/id.  iS*  dcw.  y1h  \:conf 

i  j...  7«;.i z.{}/K^.Capyi:d:r.if6.i:.-';:j.^.V.x 
q'i;o  lic  ,  du  "    ■  1 

asrc  alienu,  . , 
S)uarta  autcm 

art  alit  ;:;,^'J  .  jXiii  ■ 

tejta/i:..  :--      ..'  ;.  ..t.i..ic  .lotiij 

t/iif  i'  :  .  (5 1 .  Et  in  hnc,  p.nragiuni 

conuciiu  cii.-.j  lcj^itim.i.  Dilcoiuicnitautcm 
I.  r^r.  potL-fi.  cfic  plufqiijm fc.^itima ,  vfq; 
adponioncin  viriicm,  vcl  ctiam  mimis, 
qii'  'rii;i,  attcino  vt  p.-iri  nub.it  iuxt.^ 


Toij.ll. 


O    T    E.  iir 

ni  dt)."!  fit  valdc  L  w-clTiu.i  j  vt  fi  e\  ampli»]!- 
jii^fcudis  dcfv  rct  djj:!. '.  G 


fi.'/f/j.6}.  &  dcrif^-j.  I C',v>. . . 


■fd.C 


2./;Hi/j.  44.     4^^'  I^ilcunucnir  II.  i  lcgi- 
tima  :  (.^ui;!  f'.'.r;;'.i.ii.i  dcbcciir  p  - 
lavj.c:///: //:/:.! /:..':'■,().  C'.}d.dc://      ^  • 
Dos  yero  dcbctur  viiicnte  Fatrc,trii  ctiam 
coj>i  poccft,  \  t  r.li.im  dutcc,  /  ' 
pYui/jiff.  \h\ :  A'm- (•;,•/«? f/fc&i-       .  , 
gcs  .cj-jilu's  camjim  ejl ,  pater/ju/tj  efje  0,%'- 
i.i:a.;  fillas  d'jtnre .  ■*  Cimi  .ilijs  ci:!  lula:!^ 
a  I  )..S'cofipii  d.cap.  1  ^ .  t/u;/:.  j . 
.'■H^s  dc  p.! i-ajjio  cj-g^  cft ,  qua;  datur  c&n fKlc  •     ^ , » _ 
rjrii  i:icu!i.itUni<  ,  & circumflantijs  p.  if^-  ^ 
iMXMW.!.'f«iA}-o,6i .l.c:i:/i pojl.      5.  .•'•.■ '  ^  -  Ou  d  /it 
>//::/*.;  1:  Iht/t  eus//.  (j^u/jtitdi  v.t)ii^ium? 
c/'!tt/t.vi//  Fiirr:! ,  :3' dii'/ii;a;i         .  - 
lti:.yip'/tc/!.D.  -f: ;..;,:  Iv:.  De  f|i!J  Jbcc  »•  .,c- 
rimus  l. 

i.' •.■■('•'; ■(S  d.;''Cu' 


i-ii;.",- ' 


o 


1  f 


Mnibu-i  F/:;niinisdu'b(tnr,  exciufis.pcr     j  ;-.s 
_     Mafciilos,  C(/;.'{l/t.  h/  aiiqui!'/ti ,  &  r:'-:rrfx 
tiinlequcncu-  ruin  c.vcltific  per  \r.ilculoi: 
vt ,  li  Mafculu.s  r;<)n  poPit  f  icccdcrc',  .'loi; 
pctunc  paragiuin.  Idcm  dicas  dc  IpuTj]'»,  '•'' • 
Scnaturalibus,  quainonfucccdant  inCiu-  ^ 
d'vi,c^i  .')j:a'/t':]!cs^.,ji dcjl  ::..'■  .•.',•/;./.  It-  -  .  ■ 

notara  a  Marito  adhi^c  putcft  pctcre  para- 
%\\i\r\,  t'r anch.de df.  1 19.  p.iMgjum  i!j- 
hotiir  cci*ni  ingrcfi'?»  Mi>ii;ift'jrium,  vcl  1,';^- 
m;  mancrc  inivipias  volenci,  A.".dr.it.'di  i. 
r  f-:  :'■  ■;■■"//:  ,  jVipr.d.$ttC':nfHtt.  S: 
cfA</ef;/l44.  *  cum  alijs,  qi'.;: 
tividit  \).  Scoppa  i/j  SrlyAijs  ad  Cdr: 
fm-vf/f.M  '  "-       '        —  rv 

j'ej. 

Rcjtil.-s.in  nn  Nupu  p.iragiu  piKcltilcfn.!'  rc 
ad  virilcm,  &  cT^ccdcrcIui^ititii.'!;  in^\ipc.i 
rft  t.^ntmn  I  •r.irim.-i,  C:$k;:  'i/;  !•  //j//.^..'.  . 

'o.yo/.j  I  ?.de  C.'f,':>'  ■/\ful.J'c;id. 
'  l-iri''ii. 

C^ii  "  Jt  .Sororcm  ,  paragiunui 

noncllmiii  \.\,Fra>/cf.>.  dtc/J'.  j 

6*  rtj  S. .'/,•//...  1.  :jl.I/tali(/f/ii/ui,/;//}/:.^6.  7, 
Scec.'L'ol.2.C'>/jJ]26^.  Ptjif/y.Hh.  i.rf.^j.t:;;/}:.  >Aiti>M 
2r.  \'flm,  doncc  fiiia  ii',ibat,fratcrli:ibc: 
cruiir  onuiium  bontirum;  viidc  non  lui- 
ruuijil  piiiguiorcm  iuxt.'^  valorcm  legitiuuu 
dft  for.tri  portioncm-. 

.Secfjs  fi  dotcttir  h  Patrc,  vel  i  Mntrc,  q«i  noii  ,  . 
tcncntiir  iii  vita  dixz  lcgitimam;  (dcbq; 
pon^imt  min'.'i  darc:  cum  priucnt  fe  frufti- 
bus  rci  dats  in  doctjm ,  de  ^  lm^:  i//cap.  1 . 
de /j/t  (/iTijt:id.d /,  : p6(}'.  (^uod  vigct  ctiam 
' '  ;:i.itibus.q.!i  fororcs  dotr.iit,  Ciipvc. 
■  //.  •••  f  ■  •■r-r  ■■}':<  :oyi I"  i^as 


nnnndo 

it/icA^- 


.^•jd  ijj:  .uciii  I 
r^r"ai<i//t  d.i 


N 


1  ,  pt  uu:;c/:(ij  uiJi  COJJ- 
'■i  rjj:riwii/rij . 


F.ga.Gniw.//ioyi  10 1  ./7.6  j .  &  decif.^n. 
V  :-i6.  Affi.i//  co/jffratrii/as, 

l  -r  :  ;,  C.  de  ///'jff.tejl.  B-ier.iiec 

Ppp  2  65. 


Dof  ik- 

rettiff  eu- 


ii^  L    I   B  E 

f>$.de  PenK.h:  l.Jjv.C..nur.r;.i^  qtiib.qMarfii 
pari  de^.'S.%m  s  intcrim  pvr- 

Cfpti  c\  K  (iotali  d  lU. l'..Lri:,dcbctU  coiii- 
{KJiijri .  ( !ian  illi  fhjctiii  ciiciit  Pairii  ;  ibc 
<i  Patrc  viiicntu  pi.TCfpi:;imir a  titia ,  com- 
putaiuur  in  purtluncin . 


/.  r-  M  M  A  ixxu 

}':•<  (j.-ti.ira  {if$iui  delK.itur  l'uin^iii>f;  1 

DtKtur  cx  corporc  fciidi .  i|MrS;id  alli- 
m.it:onfm  ,non  qu6a;l  v-m  ip- 

liiis  fuiitii,  </<vy///'      '  ' 
41^.  in  qiio  Par^igii.  .     ,  iia 

lii  bit.i  Sccimdogcniiis  cx  t nictibiis  lciidi. 

tieHtbetur  FctJduiT)  non cfl{)bli   'o;  fcd 

prouctionL-duiir  .  .  Cc>.. 

jiit.  Iti  aliqumn ,  qua:  i-lt  .nctio  pcrloti.': ' 
\cc  intentatur  ,  nifi  ir. '  '  ' 
tcrtioh  [loflcflbrcs  fcui ; 
ni!(f:tit/t!S,i}'  ticcif.  1 62. 
/  '  '  '    'Co4:ter-  - 

Cij.l.  .7.2  2.7/  .p. 

dtai.:  i-  i  . ;  .vj^  jj.jjjfis,  Gj/iUf.j  ..j..  / . 
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Exfeudi 
tefhmaric 


lituiiw ,  ru 

lltlltS  ]'iU- 

Ai. 


R  IV. 

in  fcuiiii  ,  ciismii  iit  jMincir 
tr.' Jici  .1 1.>IJ.  ijuos  (eqiiir 


I  / 


M. 


,.*olUiadoti.-,. 


'.inri'ni 


W     >  '47 


if.d/C  J.<u'. 


L    /.    -f/   .V  W 

( 


•:-f 


A  z:  M  M      /  V\7//. 
y///  tuai,i  hi  /i/ffj 

F  - 

I  -\rac>ium  h  r- 

ili.-i 

KjUftiti  •  ■•■  j  ..ji  -•' 

Si  f'ar."jgium  dcturiii 
fioni.vtranfiicr 


P 


fcudwnaiii 


Jtrtctur it:  InK 
ftneattavf  j 

Par... 
Matir 


1 .  (•■* 


!'• 

vlli  1  r 


N 


Mtn,  iw  dotaiam ,  quam  cwluti 


D   E  D 

.  /'-•  Affeufii^iKegis  couc/Tus  ohUgaKiii fcuda, 
pro  antvpbattt  l'lri ,  carentis 

J'.'{  rcfflrc ,  proftt  ? 

N'\':i;.iU  pnfl  //t>VA  df  Slr,i-:i::s  liJ  R.cuev. 
f.  >  .kV  .  /ifi.  z.Si  vcro  (iicccirorc-. 
iion  c.ircar ,  hyptithccata  cflc  in  nijpta_. 
N'tapo]ir.ina  fctnialia  proantfphato,  ait  de 
Alarin.  l.c. 

t  hifnndtm  fi*  bvpotbccatum  etiam  prodotc, 
1"  MMttcbet/ir  ? 

NFc;.!  .  >.'am  /lrl61i  Itiris  afTcnfiJS  eft  pr<i 
Jotf    itiatrimonio  carna'i ;  iti  tjiio 
cit  ipccijlis  (.uio  ,  nv  dcfcftti  i!oti.s ,  inopi* 
prxinatiirniatrimoniodilToliito ;  quaiccf- 
Iht  in  proFclTionc  indifTolubili . 
d':iit/s  lijjlfff/s  t.v  Grat/.i  P:  pro 
hypothcca  i/:  fcutln,  vririu: 


N 


f.Cur  .A':tT- 


Ega.  /V    .  ,   .      ,.  4. 

dcciliiin  rc}L*rcns.A'*-/.'i  i/:  pr^l.fcmkr. 
lcciiC'/i£  tn.  .v.u.  no;i  ci'.irn  aflcnfus  rcftrin- 
gen<J't.'.  .ul  fcuJum  cxprclfu-.n ,  potcll  c\- 
teniJi  r.d  fiibR'i:il'.im  non  cxp.-cfuim.  \f.j\i- 
inr.  qui;!  Gratia  fuit  pctita  a  C" 
t!cli(bll:u».li5i  ;»  U.irL.n]biJS  d.ii j  -  ,  >.us, 
non  cogirabatjncciicjminc  fLuJorum  fub- 
fcud.ivi.njunt  ■ 

Dl:.  AX1  EPH.\TO. 
Ntcphaf  .ni  dcbctur  jVlulicri  pro  ciiis 


a: 


Viti  pi 


V  ti  ,  &  di  Jtur  An- 


«55 


'•.tu!  tfuai 


■  '■  .■Inrtj  '   ..  . 
"rj»S  nuci.s  ommsc-S 

C'' Antcpltatuiii 
tV.  nonatiuum  f.HU  n 
mrio . 

II.  Si  Dys  afccndat  ad  tlccrmmlllia  i  Antc- 
phatuni  funt  z^.pro qr/oiit'>et  cs/ne//ario::\t 
donatiiuim  funt       pro  centcn.irio . 

III.  Si  l  afccndatad  2. }.?//: Hi.j .  Antcplia- 
tum  li:nt  20.  Et  donatiuum  :///i/iq,7c  pro 
ci?ntcn.irio . 

SiDos.'if.endatad.'r(i;/>,'»7?w7//  7 .  An- 
tcphsium  cfl  uuiKticcit/i .  Et  doitatiuunLj 
,y//<;;'»<i/' proccntcnario. 
y.  Si  Dos  cxc!.'dat  :/ijif:t<i  f/Hlia ,  .Antcph.'!- 
tum,&  donjciuum  cfl,vi  conucnlri  potcfl: 
dummodo  .•?ntcph.anim  non  cx.LHkt  quin- 
dcciin  ,  &.  i!tn'jtiir,:[:i  f]i:;iTuor  iirr)  rc!it-.'- 
narii ' 

1  lljciii^  ir_:.;i.i:ii;...  iiiijnij.        11  \  iu.;;',  ' 

uic.!ict5b  dicciniTi  fumm.irum . 
Antcphatum  quoad  vlumfritaui  1  cantrijiij 

fpccbt  ad  Vxorcni;  qua  mortuj  ,  fL-dit  ad 

hasrccIt-S  M.irlrl ,  vndL-  c.xitiic,  (itK"  (ii.t  rilii, 

liiif  non . 

itliincra.  viilj^o,  /i  l,i-.zi,  e  Ipi/ii^i^l  .  o  :  c  pro- 
mittiintiir  Vxori  .AViro  conlbiiPc  matri- 
niunio ,  non  puflUnt  pcii ,  matrimonio  fo- 


"5> 


0  T    E.  117 

]uto,nifi  pro  vltimo  inno,  quando  morittir 
Vir,fi  hxrcdc5\'iri  iHiusanni  non  liah<'.:i-.t 
foliitionis  lcripturam  ,  vccunllac  c.\  diif- 

Antcphatum  inRcgno  ctiam  dicitur  tcnia- 
ria,  (iiic  (loumm\X>i/:ji.M.C!^/ii.yiitrc  /ico- 
r-vM .  .AppLlialur  otijin  Anufcrna :  hoc  cfl 
contra  dotcm,   &  alibi  diuci(imodc,prout 
ciiiulijuc  Rcgioni.';  confuotudo  inualuit, 
confl.»i  U.  Scoppa  i:i  Schol:\s  a.i  Co/:!rof<. 
R.Alcrl://.  ct//t.  3.  cap.  1 4.  //.  1  .Sicuti  autem 
condantc  m.itrimtmio  ,  Mnritus  rccipit 
fructiis  dotis:  lic,  matrimonio  fb)uto,\'\or 
recipit  vliimfrii6ium  antephati,  Ga:>r..ic 
v:atiitti.  tir.dc  dotat.prdptcr  HUpttas,  /iU.^.    ,  , 
tu//t.  9.  trad.  Et  Anf.-p!i.ttum  clfc  .id  inftar      'f; y'^" 
donationis  proptcr  n!ijKi.i.v ,  voliiit  Vo>tta-  Irc^jium 
t/cH.dcpaci./t//p.ti)//i.  1.  c{a/tf.4.?l'jj'.  1  .Mtf///.  Ivcj  dona- 
dc.-.2 1  2.  R'U.adpraii.  \  ./.-.is.j.dc  tit.ahuf.Si.  t  onisprop 
lic  citrrit  in  antcphat»; ,  quod  in  donationc  '"""P""^ 
projit  jr  r.uptm,T.tJJit/f.dc  a/ttcphii(.vcrf.,\. 
£.'.  -yl/  .^.  /:.  6. 

L  t:  M  M  A  [.XX!  n. 

^•J^tc//tat:t:iy  pr<j//tittcrc  A/:tf\d/at;iti:'i 

P.tcr  icnctur  darc  antcphatum  pro  l-H5o, 
Mijiri/.  dcc.  4^?.  i/;fi//.  Et  ccnlcturpfo- 
mittcrcdc  ftio,  no  depatrimoniofilij,/^/>'. 
ihi :  Sitfr/idcr/t  /:ibil  ftdde//d/i//i  cxijtt//:a- 
iti.  rit ,  fcd ft:-/ip!:ci:!:r  doter,i ,  i-?/ antc  //:<p-  '  '  5''* 
r.wi  .'■  :■■•//; dcdcrit ,  ''•'e!  promrfcrit  ex  ^^  ^^ 
/  V ;  e  hc.-feriffe  i/irelii^i ,  dc//fto ^  ,,"  ^^ff., 

t/i  i':t.i  /1^::/  a  -i.C.t/c  ■  'fs.plsttunt. 

Vx.  I'-'  'rtuaV  .   ;  I  , .  Jit  ad  h'x.\-  -  -  ■-  ulj 
i[|  ad  h.TroJitatcm  Filij  ;  fi  h;vres 

I.  ij^.Jecilijinapi^d  'TjJfo/t.'v/)i fupr.nu. 
t.>..  ;///../i'i.jt4.c5r 57. 

Si  hitiijs  fi J*atrc' prxfcnte^foftituat  antepha- 
ttiin;  Ritcr  tcnL^f.ir  qu<\.  J  Ic^itimam,  /j.vr- 
t.h:di,i/i.d(  C.ti!  ::a  apiV.J  'TaJJ'onJ.C.Grii/.f://f^. 

1  i^MaJh.  i/cc.  46.  i///i//.  Scd  non  tcneri 
!V  •  cm,  fi  tactat,  villcis  dccifiim  aptVl 
i    '  .■'.•i./..:\..t  o.'//pt/:.d:c.l'ar.a//tcpbat/////. 

Si  antephjtum  non  fit  conllitunim ,  non  po- 

tcflpcti,  fcotindi^:-:  -.242.  *  S:  aiios /v/.-.T  p-- 

qiiLis  loquitiir  />.  .  ;  de.ij'.  Gratia):.  ti,!i:it  «tir. 

o'fcr:i.  47. /;v  *  Scd  l^rfd.ad  Afti.  !>'  '""'^' 

'  -.7..  doccc  oj.j  .i..tum.  iiotr.dcc.22.£t 
'-I.  -.KhW  Co:/f':cr.  Dos.  &  .jitarta  ^dc^^'"^" 
•  bi  dor:.&  (|::iirti  nou  pccttur 

II.  ..  m.':.-i;iiivnco  dotnli. 
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/ 


Ucft\  •///," 

on:  ■ 


i// bo/iis 

■:dl':  /ibcris 
•  is.fit/e 


1 158 

.  ^AHeniitiiT 

•j;  t//  cam  caujatti^  funi  ^ften- 
p  '0  »:oo  '  :ti  druiti  pro 

t '.       .  i;.  -  .  • 
vuit  pro  lbiu;>onv  uotis  poifc  alicnari  bo- 

na 


t 


Hum  !:i  i>: 


"5y 


1 160 

lyf «;  pro  ivi 


n%  L   I   B  £ 

na  lubieJU  fidcicomillb ;  Quam  rion  pro- 
ccdere  iii  lidticommiiro  f.if  to  in  contra- 
6lu ,  docct  Gl.  itt  l.nuili ,  C  desu.  dot.  vbi 
C..y».Batd.if  Siilyc./lkx.iii  l.flitui ftir/j}i.§. 
diuifif.  1  o.  iaf.n.l  -•  Cior./^.v.j  S.  D.dclf^.  i . 
Facit/fX.  /V//.  erft  dotii  aiiio ,  \  bi  Bart,  cir 
Bald.Q.He;  iin  .du:d.fi focius.,  vbi  ^'/^;?.  £>.  // 
ctrt.pet.  Vidc  i\kiiacb.Hti.j^.pi  cif;oitpt.  1  Sy. 
//.  I  \i6./iot.decif.2J^^.  »a.'/.'.^.p.l.  ivuoutft. 
Boer.dt  c.  1 2y.«.,<) . 
Xcc  ohiiit  l.fi/J.il.dcrclt.jlieMis  ttoalie».  vbi 
pariricatiiraiienatiocx  tcrtamcnco  ,  &  C5C 
contratlu .  K.im  ,  \'t  rcifle  Pci  t^ri/.:  de 
/}deicot/;,art.4.2.;j.^^.  %'.CoKtr.itiWit>t,  hccc 
parilicatio  clt  tanium  qii6adnomcn;  &  dc 
lacko ,  multa:  llint  diliercnciaB  intcr  alisna- 
tioncm  cxtc<tamcncu,iii  intur  viuus.Accc- 
ditlationtm  finalc  illiiis  yJttt/j.  eiXe  tx  prf- 
liimpta  mcntc  tcllatoris .  volentis  conlule- 
ve  dcfi:cnJtntiKti.s  ,  ijUu.s  voiii:-it  r.uptijt 
conftruarc  familiatn  ab  ipfis  incarptain»., 
cjua:  ccflat  in  pn^o  ,  Botr.loc.  cir.  r.  /W/ 
c/ui^jtdo . 

Bald.  Axz^d.Am.  iion  habcrc  lociim  in  tcfta- 
mento  Matt  Is,  5t  coiifLnti  t  Afi^;.  ilii.  Ut?i.2, 
Similit^rnc.  ciirrcrc  in  fideicomific)  tiicto 
a  tranfucrlaiibu!».  t}ui  non  rcncntiir  dotnre, 
viilt  Mr^l.dv  fiyih. ,.;;./.'  '.^.r.  1 6.  /tu„t,z.  C 
Nam  /f"x.<^..-<.v/Z'.loq'.iitiir  (Jl-  !:rv:a  rccb.in 
q»3  dcbctur  lcgiiim.. 

HiiiCidqiiafitum  dica".,.i;.i..j'  i.i...,.;  u  u.- 
bt*ri  cx  fidcicommiffo,  fs.  quo  iicc  dcbctur 
Dos .  *  .Scd  tunc  difpofita  in  (/.  ^iutb.  cflx' 
difpofit.i  prn  antttcdcntibiir.vcoivjomitan- 
tibus  ,  fiiblcqucntibus  dotcm .  Sii  luri  co::- 
fiictis,  vt  fiin:  c:l.nn  .-^ntcphatum ,  loc.ilia, 
Expcnf*  ncci.'(Tarix ,  finc  quibus  dectnti:r 
non  nubcrct .  Suidetur  natura  accclTorii 
fcqucntis  principale ,  Sanfel.  decif.  hjkj. 
ttttm.  9.  Alex.^oi.s.  cuiif.zz, iiim. r.  RoliK. 
a  Waik  vol.  7.  ronf.  1 9.  titiftt.^j.  Dtc.  i»  c.  1 . 

.  fitm.yj.  de  cotijtit.  ii»lsci.'ir.  /Jfjiici.  dcc. 
1 1 5.  t;u>».  S.  * 

/,  £  AI  M  A  I  XXIX. 
hti  iKptfphutu}/)  delH\ii;{rt  Do'- 
folutaj 


N 


E<^a .  Et  fip.irsdotis  non  fit  fuhita. 


pnetunt  tta 
debcsuT 


ii^I  l'^  parsaiittph.uinon  dcbftur,  iJ./V//.  ibi: 
fZttZe    ^  v./;  vji  iuftttu  jtoit  dttt- 

tevi  dotCin  M.j;v.  - ,  , .  ,^ , . . , ,  ,.  .■  <tcripfrc 

dotfattoai  /fj;  fi/t  attte/n  »0»  totam  dedi:  do- 
Tem,  &  ipf"  pfd  tjtito  exi^at  d(i//dtir.iscfii,  iit 
qac  •■  ■  l-ilcrit  dotm.  t^uth.  dt  natx^ 
cit.  .tdonuht/itesy  cReg».  Mttlicr 

dotiit  iui/t . 

Si  Fratrcs  intcrpcllati  non  foliianc  dotctn_i 
promifliun ,  Ipfi  icncntur  folucrc  antepha- 
tum  Soror),  Grai/nit.dcc.^y.  dccifiim  r.piW 
Ttiffois.l.c.nti./^y.fiiUth.Sed  qa&  niiniy  G.dc 
J!aci.t0j.i: 


K  IV. 

.Si  paftiim  lir,  vt  Jus  ccrtis  tc;i)porrb;ij  r.Jli-  '""^  ■  "  ' 
luatur,  &  Vir  dccedat  ante  diem  l(jiu:io-  . 
nib.vcl  fit  negligensin  cxig.jido,fo|ui:  an-  '/^/,,',\'„'„ffl 
tcphatum,  y^JJJI.  dtc^^^.  G.-no.  i\:         ''.  p!,jt\,m. 
$f}j.Cr,ir/i.tkc.6n./itc.codiii.ay.(.  . 
2.otfirii.f<).c\  §.i/!:!d  (juojNi,  ibi:  ita .  Cf/ 
ft  n  J.-ivri:  diifc.,  '^ pirc:pturus  exjhcMc  ■,  c- 
cifiuerit  pLrapti'jiJttiti ,  diintus  li  itiitc/tu- 
ptiaiis  duujtioitis,  i/iiitrii/io/tio Jhlttio ,  peti' 
tio»t/».Auth.l'  't prii/ut,  &  i'c:u»  J.i  dot. 

Dotc  erg6  nonfoluta  ,  antephitun)  nondi.'- 

bctar;fi  Virin  gr.jtiam  Vvcoris  dilatluni:  ittSj 
conccllit,  A/Ji.  </ci-.242.  .M:j/rtll.  da.  f.-j^. 

2.Con'.r.i  yV;'  'i'.///  Omfuc:.  AJ.-cl.: 
Patct  cx  5. J.  xa.  fiiji/c  i»fta/i:. 

vbi  nun  iIcIkcw.  uw  i  ..^u  pioptcrnupti.'s-, 
fi  dosnorj  fiiluatur  ob  JiUcioncs  . 

Foriudicato  Viro;  vcl  vergcntc  ad  inopi.im  , 
dcbctur itntcphatum, tru»cl.i.  iitc.f:H(f.>/.$.    '  " 
Mjjlrili.daif.ihi.lit/ioc.i»  c.j.iit  du/tar- 
i/iter.*  &niipir  cxpcndit  D.  Scoppai^i-,  J./rV 
Scholijs  ud  Co/iti  o.'/.  for,  /if  /.  Mer{i/t.cc/i!.  l-^iro jeriw 
l. cajj.$ Z.f/iu  /,.  10.*  Siciui  quando  V\ot  <ii.'"tO- 
cxpcllitiir  a  Viro ,  Napud.  in  Confuett.d. 
iS^rt,tm  uutetri ,    J^o't  /,jor.e!/i  /t\\tur..f^ ' , 
V-;  ciuik/n.De itirr  qu.trtji,  .iJ,tjlrHi.  dncif, 
2 S 5. //.2 6.. -4^.  ///  Cotnji.paena  canrcfiotai . 
I  .iirg.L^-jj:  iidhUc ,  29.  C.  '         /  t,  *  \'cl 
facU  lit  intcr  t'o;iiiigc4  i';  ra:io,  ex 

traditisfl  Cj/m^;  ''>/ii.i.:u/itro;t.  6 1 .  62. 
&  prubaiit  aiij,  quus  lcquitur  D.  Scoppiu» 
u  ■i f':fp.cc»;.2.c,tp.Cfl.ii.  \^.in  f)tt.  * 

Anccpf:.i:iim  lijfit.ifn  ^''xori  Viri  rcbclli.?, 
inu  -  \'  \  '  ,  rcilitaJ  Fifcum,  noti  .tJ 
filu  f  7.  iid  Ajfi.c.cc.2  i6.;iiH*i. 

Si  m.itriiuouiuiii  iion  fic  conlummatir.n  ,Mu- 

livT  lucraiur  mcdictatem  antcp'"  '  ''^' 
«)Icula ,  l-ranch^-iec.  joj.  Ga>/i. 
I  24.  Kifi  por  Mulicrcm  rtctcrit ,  quir. 
S;iof..crtu:r :  namtunc  nihll  jMuIi'    i  ' 
nv-bit./V/^iv./.  in  d.O'itf:t,:t.  ipt  ■ 


l  -I  :ion  habtt  | 

/S.,/////;.  S.  voi  I 

liubio,  aniit  aiuc  ? prxlijmiiur  antcuc- 

dtiorcs,  JV.:pod.i.c.».  5 
Nullo  matrimonio .  .•snf.phitiim  nnti  ikbf- 

ti:r,  dccifum  .ipuj  /,,;/;,;,• 
Conllaiuc  ina:riin(>n:o,  pot. 

phatum  conflitii.itur,  Aj;. 

tuiti  vidcti.r  Gram.c. 

cod.%-;.  i»ji/i. 
Antcphatoexmon  \w\  fil 

ri  intcrcfli:  aJ 

Gr.,'    '        '>..:  .' 

AJ  •-tcnto  ctiam 

fuctuJiiuiio  (.iuitatii\c.ipolis,vtcx  rlijs 

niip''  •■      •  I''  Scoppain     '  :"-fadC'i- 

tr,:  li/:.-:e/tl.  /,'.4.  <jr 

er*  Jctj.  '  Lt  ha:c  dc  antcphato ,  pcrgamus 

adaIiaartcn*oria. 
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lurc  Co 
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DF.  ARRIS  N\'priALmVS. 
1 1 68     \  7"  ^     ^*^^^  ^^^^    ma^riinonio  fit  plc- 
ifMtH  ft   T  cugnitio./^rrji  etiam  atl  cxamen 

«<»rtf  .  •  rcuocrmiis.  Conimiinitcr ,  idoin  cfl  Arra  , 
ac  pi^nvis.Dcfinicar.  c)/  contracltts,quQ  pa- 
ctfcL/Jtts  oiitigantnr ,  «o*  recedtnre  a pach 
f  (h pieva  amitteaUr  pi,Qfrrts.Uunrrat7us,  1 7. 
C/^- /iJe  inftr.  Lic»^t  lurc  l  lyfpano  (iimrj- 
tur  pro  fponfalitia  largitate ,  &  doiwtionc 
intcr  niipti.is. 

L  E  M  M  A  LXXX. 
/1u  in  (Oittraiiu  M<:iri;tJO»ij  pojji:  apponi 
pwrta  ? 


A 


Rrx  cenfcntur  ad  inftar  pccnae;  mcrito 
videndumeft  :  Anpxna  pojftt appoiii 


tn  matrtrnuriio  i 


r.equiat 
riattirtio- 
nio  apponl 


1 169    Prohiberi,  prf)bant  lura  in  cap.j^tM.fu  ,  ibi : 
Q:i.r pxmi     Cui/j  it.tiftte  tiuera  matrimo//ia  tjjc  dtbuify 
&  ideo  tJis  jiipulatio,propter  ptt/ta  :/iter- 
poft'ior/e//i  ,fit  i/n  ritb  irriproha//da.Dcfpon- 
fiU.Titia,il^dn/i».  Ibi :  ir/boneJi.H 
lifurt/  eft ,  vittculo  pcenx  i/iatrirm/iia  ab- 
firi/igiyfiuejutHfa  yjitte  iim  conrracii} .  vhi 
lijrt.n.  I  .it/iola  ».4.  laj\».  i  2.  AlC'  n.  1  o.D. 
de  verb.9t/U^.lib.2.  Sed  inulti  L)D.  dc  qui- 
bns  C<Jvo/;.//////V.intelligunt  dicUlura  de 
poena  foIuenJa  ab  ilio,  <]iii  iuftc  rcccdit,no 
ver6  dc  pcsna  Iblucnda  ab  illo ,  qui  iniuft^ 
recedit . 

Nam,  fi  pojna  potell  apponi  a  ludice  \  air  nS 
a  parte  contra  iniuft^eccdcnteni .  Uli  ta- 
mcn  test.  etiam  in  lci)tenti.iin  iUoriim,  qui 
volunt  irritam  promifliont:m,  non  cogunt, 
vt  rcftituatur  acceptuin ;  St  confequcnti.r. 
ante  fcntentiampotefl  quis  arram  retinc- 
re,  vt  patet  in  Kido . 
</r/«r.  Sitnilit^rpoenam  firniari  iur.imcnto  ,  docent 
muUi,  vt  cft  Alex.de.  Neao  in  d.c.Gemm,i. 
n.  t  o.Cor».  cor:f.2<)i^  Fot  tunius  de  vbima 
f{rie,iliat.to.n.^$^  Me//cbaca  de  fucceff. 
creflt.  lib.i .  5.28.  /1. 1 5.  ContrA  Bart.iu  l.ft 
(fuisy6.  Ti.de fideitifforib.Angjn  d.l.  Titia , 
K.  1 1  .\  bi  Cutiia/i.^  AI<:x.».2.Saxcb.rtb.  \ . 
difp.^  2.U.20.  QuM  iuramentum ,  non  iiL_. 
diipendiutn  fahitis  proprix ,  nec  pra:iudi- 
ciale  alteri,  feruanduiifefl ,  cap.  quat/j.-tis, 
ibi  :  St  !it!/:i  i;  i!i>\iw>iU')ij.,iioii  vi,iiec  dolo 
frmtimm Jirmattttu fuerit^  ab  eadennmmt^ 
rtt  feruaridebehiff  cam  noa  vergatin  ater- 
na fidutis  difpendiura ,  rrec  redrtndet  ik  a/- 
tertus  detrimeutum.Lfepa^is  inCxapxim 
co/iti/tgat  de  i/tre  iirraf/,  A«fb.  Sacrameff- 
tapubenm ,  C-  p  adaersut  ve/idit. 
Secund6,  quia<^.Tir/tf ,  ybiprohibetur  pcfe- 
na  apponi,  non  cfl  de  «liquo  contra  bonos 
■'  '  mores  naturales :  n^c  iuramentiim  toHie- 
ret  libcrtateni  reqiiiiiuin :  nec  pocna  eft 
inbonefla  lureNatura;  quidquid  fit  hire 
Cmili,  dJ.Titia,  OniiM>m.2.difp.jn..  a.  1 8. 
qui  putst,  vtnntquc  rementiarn  probabi- 


1 1 70 

Vx-it  pe. 
tcfi  jpenjA- 
t,im  app»- 
ni.T^otieHa 
18  Sunrfz 
som  2.  de 
relig.  l:b  1. 


.j.  iium  j. 
Lajin.lib.$. 
to. 10  p  t. 
c  I.  «««.8. 
VStius  bb. 
ti  i  .  19  .W. 
8-  .Aniic. 
difput.  \o. 
•  fed.ynAS. 

Couinch. 
.  difput.  32, 
dub.  j. 
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Icm;  fcd  Mtye/idu/ib.i.  cap.  1 .  putat ,  cafl- 
'  travtum  Iiirc  Civili  nuiium,  iiu^ameiuo 
noii  validjri :  qiiia  nr>n  efl.aBquum.iua- 
inciuum  validarc  ,  qiiod  Sanftiones  Ciui- 
lc:i  iiiualldun:,  /.  iioii  dwHHmy  C.  de  leffb. 
pGcna  appolitaclhuilla,  fi  dicatur ,  promitto 
tibi  ceniuin,  li  contraxeris  matrimonium , 
l.liita  Jtiptiiatus  fuero i^y.§.fi  tibi  artp- 
fero;decet»  duie fpo/ides;  caufi  cognila,  de- 
negaridat/t  adioueyi puto.  D.  de  •Vtrb.obUg. 
vbi  Bart.Qiuar.i^.deoetat.i.p.c.i.  uum.i. 
Intclligas  ,  nifi  velit  compenlare  nobili- 
tatcm  Vxoris ;  vcl  conftituerc  doiMti.>- 
ncm  proprcr  nuptias,  Ift  conftante ,  1  C 
de  dtinat.a/ite  t/ii^tias. 
Potcfttamcij  aliqiiid  lcgari ,  vel  donari  i  ' 
Ix ,  fi  Krancifco  nu^Ilrit,  vel  vc  1 
hH,i.Titio.§.  i.l.cuf/i i:MegatH//i  t  U.de 
c»/iJ.  &  demonjlr.  t.  i.  ibi :  Curti  Aatt<*t~t 
iiiiitertirn/t ,  ea  co.'it.itioite  fni'tii/  tuam  ///- 
Jtituiffe  propona: ;  .V/  AnthylU fiito  nupfif- 
fa;  noNprius  eutn  itxndim  exijtere,  (fU^/n 
coijdi:io//i  partitrit.  C.  dc  i//ftit.  &fitbfttt. 
A'}b,^  Ancbardu  d.:,ip.  ^ti.iuia.i  n.t). 
Debctur  legatum  reli£^iun,yl4j^'/V  nti:>dl ,  H 
fi  ille  alius  non  vult,  U 1  .C.iie  co/iJit.  i/ijlit. 
iJri  teftatnentoja  z.C.de  cond,&  dei/ionjir. 
Menocb.tib.4.j/raf.  1 8  j./y.  2  5. 
III.  Lic6t  apponerc  arras ,  &po6nas  (ponfali- 
bus,  a.Tiittendasa  fractore  fponlaliuin,  /. 
arris,  &  l.fln.  vbi  BaSdMUi/iJ^C  defpouf. 
Sicuti  }K)teftflpponi  Fideiuflor,  Sc  pign::Ei 
Card.  d?"  A^^'  /*'  d.c.gemraa ,  Sanci/Jib.  i . 
difp.}  8./.  I  .tir.  1 1  .partita  4. 
Nec  noc  repugnat  aifb's :  fcil.  pcEnam  no?i_, 
po/Te  apponi  matrimonio,  d.  cap.  geMraa , 
dJ.Titia,  134.  D.  de  'jerb.  oblij/at.  Kaili-» 
aliud  crt.non  obllgatumaliundi  ,  pocro-» 
."drtringi  adcontrahcndum  nwtrimonium. 
Aliud  obligatum  rationc  (ponlalium  ma- 
gis  conftringi  cautionc  pignoris,  .irra,  pte- 
nx :  Cum  Iii.s  naturalc  illum  obligot,  (lare 
promilTis.  (^iia  naturalis  obligatio ,  iuris 
pofitiui,  &  pu?narum  munimiiie  inagis  ro- 
borari  potcft,/./nT/x,  &  l./i/i.'^C..de  fpoufti. 
yelafctom.  i  .co/:f.  2.  //.  i .  lufi/i  J.i.Titia,riu. 
22.  *&adhxc  vidcalia  ,  qux  nup^riUu- 
flrat  D.Scoppa  iu  Scl/oiijs  ad  Coutrort.for, 


.  »1 

lityfimai.i.  . 
wo'i  u  con-. 
traiuilur. 
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Tenetttfa- 
tumTelikH  ' 
fi  a.terinit  ■• 
pfeut.  ,■» 
r  .     .  •' 
•*\^  - 


1  174 

Eliivn  aL 
tfO  nolite 
rubtre. 


I  175 
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DE  SPONS.U1TIA  L^RGITATE.^ 

•  # 

SPonfalit».-!  Urgitas  cft  contra?t;/s  ,  qtn 
Jit  diMatio  ixitir  fponfos  de  prxjlnti , «»/  $ p^njaUtia 
juturo gratis  ad oruameata ,  ^  mundttm  Urf,itai 
rnuUebre  ejf'<frr//arid/t^/ .  Autben.  E6  1/«-?«"^  S' 
ctnrfum ,  ibi ;  £1)  decurf/tm  eft ,  vt  fponf^, ' 
tia  largitas  fpecialis  jit  contraclns  ,  «c' 
i/i(tMuatioHem_  defiiieret ;  etiar»  fi  vk  aih 
detur ,  iiciiln  l^tri perfj//am  doaatio  fiat , 
quatrniit  ipp  in  bttitc  contraiium  co9- 
fcXfktU  t      qttantuiu  ad  mirHerem ,  C.  th 

.  doaat. 


'i.,f.JL.  \ 
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Cmthtt 

eenJtih" 

trimenA 


lao  L    r  B 

d(mot.  ante  mt^tu .  Vn(k  breuit^r  deiini. 
eur.  Efl  thtnttheniaimtiatnm  hetamda » 
ofcalo ,  vel  copula  marttaS  •  0««*  tom.  2. 
ii^^z.atna.g.  Perly, l/fcrai/dayij6Skrtk 
donimne  propter  nuptias ,  quamVxor 
non  lucratiir ,  nec  datur  ad  ornamenta_.; 
fedad  onera  inatrirnonij  fubflincnda»  00- 

" '  fert  ib  «rra ,  qttts  eft  in  panam ,  &  medie* 
tatern  ofciilo^totum  copula  lucraturVxort'. 
Oa».  U  c.  »tm.  I  o.  Mattiea.  lih.  5.  reof, 
tlt.*.imtii6.  turfh.  1.  Mol.  difp.  290.  Gom. 
Ub.$.TM  f:  2. 

Qiyeiab  mittit  Ijionfus  (j>onrz,&  h  conner- 
;  vt  monilia,  geinma»,  inauris ,  torques, 
mundiiS  mulicbris  giatis ,  appcllatur  fpon- 

.  iaJitia  largitas;  Sc  habct  conditionem  tac':- 
t&,  fi  nuptis  (tQiM.i\tuT,LcBmveterum,  1  $. 
iW :  Cu  veternm  fcntaria  difpUceat.  q:wd 
donatiotusiafpoiifam  >  HMptijs  quoaue  nom 
ficutis^emritvakrt.  Etiam  ea,  qtt<e  Imr- 
ffen^  aaimo  ittter  fpoftfos ,  &  ftytnfn  inre 
ctkiranttfr^edi^  adbttiafmodi  cbditioaet 
hAeaius ,  vtftue  ajf>iittdhctietutd*cttt^ay 
fitu  itomitdyteliiipottpatepiitrii  degentes, 

..  vel  ulh  modo proprij  imris  conjlituti ,  tan- 
quam futuri  caufa  nMtimofiij,  aliqnid  fihi 
ipf,  i'el  confnfuparentum  mtiUtl  lityi:}ai!- 
tttr.  Cde  doaat.  aate  iiupt.  l.ic^t  oiiin  fue- 
rfribibhiu  AoaaitS^.t.i.fifiliit,  1  oJ.fi  ti^t ' 
I  I.  C  J^ do'!.ir.ti//te aupt.Gom./.^ z-'Tau"i, 
mm.  2.  qux  dotiatio  non  efl  intcr  couiuges 
<pKAibH8,  quia  non  fimplex .-  tJ^, 


E  R 


IV. 


ii8a 

gatquali- 
talttt 


:\iUditatem  bmius  doaatioais. 
itiir,  \'c  pneclNlimfponraHi-.; 


Reqftifta  .id 

I.  ttjui: 

JfY.  ^'^i^" '  '-^'  ^ fimphatdbnatio, vcl 
fiagitij  iiritamentum ,  LpimnbuSt^Ji  a 
fpoafo,  t€t.  CJe  amte  mrnpr.  domat. 

II.  Rcquiritur  traJltio  rci  .  /.  i.  ibi  :  Muhum 
iHterefitfiea,uu£  douat  l^ir futuruSf  tradi- 
tkrit  Vmri,  cf  poflea  A»  dotem  aectperit.t. 

&  l  -C-  i!t  d,)l.!f.  liHte  Utlpt. 

UL  Vt  fcquatut  validiun  matrimonium,/.CiVi» 
veiermmyi<f.&f.i6.C.eit.tit. 

IV.  Vt  fequatur  ofcul  im  ,  vel  copul?',  inodo 
cxpUcxtOt  Iftafpoufo.  I  ibi :  ^A/  verh 
'  1 1 81  tiwthtttrmmemte  ,ftue fpuaju:,  ji/tf  fpoufa 
obierit,  totaM  infirm.irl  J'i/i.iii>j'ji  /,i.,  rj'  do- 
matorifMafo  ^velbsrcdihuseius  reflitui. 
vbi  Bmd.  Sttfyc.  GL  Cy».  "DJt  domta.  amte 

fiuptias, Mol.  djfp.Z():}.^.q!( ; ! .1'  a!<t:  - 
VeAes,  &  alia  dau  poil  nutrimoniutn,  fi  iint 

mqiiotkSiiM>,cenientur  domt«,  & 
-  toc8firmaturdonj(!o:fi  vertS  nnt  prctiofx, 
4t  (eftiua,cenrt:nttir  commodata:  ad  vfum; 
9t  icpett  pofTiint,  fohito  matrimonio,  Lboc 
ItgatHM,  4  ^  D.  Jelcii.  vbi  vcflcs  parat* 
VlU)ri,ieganturalteri  4Viro»&  confcquen- 
tiit  nomxnlentnr  domta  Vxor?,  L 
J4.ibi:/?f  r  i»  dotem  aflimatas  confentitiitc 
1/iro  MmUer  im  ufu  babuit-Veri  deterioret 
fftiJifitm^imiMcom^ufatio  mam  mMt' 


iiSa 


iTes  iyi- 
rt  emptm 
ft^immtf 
dm^fmi 
JUmtt 


titar :  cmm  c^dm  ret  mom  ft^  MuUer 
qujft  fthidtmatasdefhtdateexmt  vtrbtt^ 

quihus  douatioaes  ei  Hf^^ro  legata  fuat. 
Cmmeiufmodifpeciet,aeauedomari,me^ 
iaferri  videmtmr .  D.  tkaimat  imt.  tbi  non 
ccnfemur  dan.it»  Vxori  rci  dotalcs  ,  ei 
conceflie  ad  vfum,  fi  dos  fuitsftimata.  Ei^ 
gb  nec  veftrs,  /.  iJvefliamomat  »6.  D.  de 
pecul.DD.iphd  .^anch.  lib.6, diJ^ZS JeAO. 
Oaa.  L  c.  ae.  42.  ia fi«. 
Ec  eodem  modo  dlcis  de  rebiifi  &  veftlbfis  I    1 1  s  j 
Cot-JingMincis  Viri  datisVxori^Nam  ccn-  ^>^^ 
icnturdonata:Marito;&  p:rMaritumap-  iasa  i 
plicatB  Vxori,  l.fi  qtiid  earu:/!.,^^.  D.  tk^»  Cffimn'. 
Icf;.  j.  Btirt.  iii  /.  i .    /;<.',y,vt'  caflrcnfc,  D.Je 
coll.  hau.  Bald.  ia  L  omaimot&n .  f.  aec  iat' 
putari,  «#.4.  C.'dSr  ia^.reflSafycJa  LfiUtt 
cuius,  1 8.  w.  1 9.  C  fn,!.  t  rc.  Akx.  in  I.  ft  J 
fi  plures^  ^dfuhjtitutost  DJe  valg.  ^  V  ide 
qu«  adhocexifijs  recendoribin  ttiAit 
iXSctffa  addec.  Qrm^amjoifini.  118. 


m  COMFENSATIONIirVS. 

Btt  ^boax  fidei  luJicijs. 

lE  M  M  A  LXXXI. 
^fddfit  Compeafatio} 

C\'M  Ht  dii.luindc  Dotc,  quaecft  A£llo 
banis  tidci^t  hic  Imperatw  de  Com- 
penfii^oi^bns;  quis  vult  ipfo  Inre  locnnij 
habcrc  in  contra5tibus  hv.ix,  iulvi ,  8:  flri- 
£U  iuris ;  licct  priinitusadinktcrcntur  tan- 
tftm  1n  iudicijs  boraefidei.Hinc  Reus  con- 
iicntub'  potelt  oppontrft.  A5torI  cxccptione 
compcnlatjonis ,  fi  quidlblucrc  ci  A^lor 
teneatur .  L  vmk.  ibt :  Itdtaaiem  compeafa- 
tiot/es  oinjri  iuheMUs.  ft  caufi,  exquacom- 
pemfaturdiquida  pt,&  uoa  mtilfis  amba^- 
bms  immodatai  fedpo/^  ludicifacilememitii 
f?.  !  f  Viitjlare  '.  fa!is  eaim  miftrabile  ejl ,  pofl 
muHaftrte ,  variaque  certaaiiaa;  cum  res 
iam  fuerit  apprtAata,  tmac  ex  altera parte , 
qux  iiiHi pCne  lOii/iicla  ejt ,  ffpuvi  <  jn:peK'- 
fationcui  iam  cerro,&  iKdii.httato  dthit0t  & 
aiorarorijt ,  ambagihus  fpem  romdemmatio- 
srit  exclti.ii .  C     compiuf.  Nam  co  niodo 
foluere  dicitur, /.  avtpliy.s, i    ibi :  /Vam,& 
ft  qftis  admertiis  p:  'cnttm  cofHpeafatur^  de^  ■ 
du^Tioaevt  vfns  ftt.red-  j' eJKpetijffe 
eumvideri,  & JHpulatioucm  comMiffam.^ 
D.rem  ratam  baberi./.pcrmiaaaltJD.de  Hb. 
canf.tj.fj  djhitjr.,!^.  D.r/ui porJn  pii;n. 
Dcfinitur  ,cll  Oehiti ,  &  crediti  iiquidiiater 
fe  coatributio.L  1 .  ibi:  Cmpeajaio  efl  debi- 
ti ,  & crcJitii/Juicemiaier  fe  eoatribittio, 
D.  de  coiapeaf. 
Oixi  BqmiMtNom  liqQidi  id  ilKquidimi  n8  eft 
Compciiliitio,/./'7V,.C.<  i./.cfi  njqujlitatem  li- 
quidum  ctl  illitjuido  non  habcat;  ficuti  nec 
certum  dfi  di)bio,r.    atflram,  vbi  AbbJt 
inrc  !!ir.,4!ji.dtc.-^%\.  *  &  hoc  niipJr  exor- 
iiat  D.Scopj>a  i»  fholijs  ad  coritrou.for.  R. 
Mdrlkijeemt,t.eap.%j^m.ii.dr  t<. 
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DE  COMPENSATIONIBVS.  m 

'     "  nxVtLyir9tiaqiu  yxortt^o.ib[:  ratiaenim 

L  E  M  M  A   LXXXtr,  M3a  noMia  €mfe^Mi»ae  ^^Aumtut*  • 

^^Mplexfit  Cmpenfatio}  D.fol.matr,  i 

COmpcnratio  eft  duplcx vna  yolunt^-  Difficultas  cft:  /In  Res,fii^  compenfantur,de' 
ri«:  altera  AreE«lf«rf*  Voluncaria  pcr- 
iicitur  partiuni  coDfenru  ;  &  appcllatur 
ciiam  Lxtraiudiciaiis ,  d.l.t.  Ncceflaria.^ 
fit  mandato  ludids  ,  crtam  Credicore  in* 
uito>  Udeo,j,&  l.fin.C.de  tompenf.  £t  hoc 
propccr  aequitatcm.  Nam  dolo  ille  faccre 
vidctur  I  qui  petic ,  quud  rcd.tucre  tcnc' 
tur>  l.dolo  fjcit,  8.  ibi:  DolofMit,qmpetit, 
quod  redditnrus  eft.  D.  dt  doli  maii,  metujq; 
extep,  Ad  quid  cnim  pcterc » quod  tliicd' 
rcftitucndum  cfl,/. /fffff,j.  ibi:  fdeo  com- 

penfMio  ncstffiYia  eji :  qniaintertli  nofira^    ^cA  ydcfM  diff.vtriufqJor.v.Cbpenfatio,diff. 


btant  effe  »'nfilm  tattom  <  ? 
Inuitodcbitorcnonpotcfl  vna  fpccics  cfl 
altcracompcnfari*  /.  qnod  m  dicm,  7.  /i 
r«il0M»»  cMnpinf.Sic  vinuffl  noaj 
pofcft  compcnfari  nunimis,  Lf$  coiii>nierit, 
4.  D.de  pign.atJ.  l.ji  ex  pfcunia,  D.  derci- 
nini.  Ift  non  foriem,i6.  §.fi  eetttum,  D.ie 
cond.  indeb.  Fc.  r^.lytc,  Sylu.z.l.^l^^S» 
quAtitur  i .  conci.j.  caufa  S.Lfi  M»KrI4>^ 
quoues,  D.de  con^em.  £ag«  de  iiifi.t»m.t. 

difp.l6.  fetf.^.  rr.t.r)  r 


tl99 

i^^en  ret 
diutrfx. 


fetiit  MM  foluere^qudm  folutum  rtpeter^, 
/)*  dccompenf.  Ncc  eft  iniquumioalio, 
quod  tn  lc  xquum  credecctj  1.  Z).  \qned 
fnif^tie  imit,  • ' 


^)tmrmri- 
feum  eiiuat 
fttefi  coMk. 
ftfatio  tf 
ftmi . 


L  E  M  M  A  LXXXIir. 
J^f  Cetufetfatinem  petut  t 

COmpcnfatio  poccfl  pcti  abomnibus  ih 
lisi  qui  inuiccm  lutu  crcditorcs^dc  de- 
bitorcs.'  Nam  cuocpofliint  debiiuncuB 
crcditocompcnfjrc, /.  t  /f.  C.  dc  compenf. 
Dei)cm  tameo  iijts  tcmponbus  >  &  fuis 
cinunijluitij  compcnndonanoppone- 
re.Potcftquc  opponi  ciiamcontra  fifcQ, 
Un  friuatis,!!.  v  i.fin.DM  nouatU.aufet' 
t»i$.qui compenfattenem  t  M:  ^t  \m- 
•  fei^tttioncm  opponif  fiJio,in:rj  duos  ttienfes 
debitum  ftbi  docere  dAet,D.de  iHrtfiJci.Fo- 
tenquc  oppont  ettani  i  Procuntore ,  cui 
detur  adtio  ad  rc[Ktendum  .  Nam  ,  ^ui 
potcft  agcre^fMxcA  cxcipcre,  L,ttmtus,S* 
etd  dmitt  $  ibi:  Cw'  imm  MaKm,  tidem 
exceptionem  cmfetete ,  mnlti  wtdfft ,  fuit 
dixerit,D.de  reguUs  iuris . 
Et  Fideiui&r  potcft  opponere  cxceptio' 
nemcompenfoicmif.  Nam  czccptioncs 
PrincipaliscompetuntFidciuflbri  ,  /.  ve- 
rum,^  &  l.ftqiitd,  j.  ibi;^*  tjuid  a  fideiuf 
foHfttetur,  tquijfimum  ejleligerefidei^ 
fo,em,(juod  ipfi,3>i  qitedn^debeuiriteiife»' 
Jarc  mMit.D.cad. 

M  ateria  Compenfationir . 

EX  cau&  cfficicntc  ad  m.itcri3lcBVj 
tranfcamus:  fc.  ad  rcs  1  in  quibus  po- 
left  ficri  compenlacio. 
Certum  I.  eft,debitumcum  crcdito  Hquido 
compcnfari,  l.fin.CM  eompcnf.  Liquidum 
ver6  dicitur»  quod  Ibtim  debcMr,  <k  itL» 
codem  \oco, l.pecuniam  certo  loco,  ly.  D. 
de  compenf.  vei  moz  iiquidari  potcrit , 
Jfll.daeif.t6h  &}9t.  viii  Frfiit.  Alex. 
lib.i.eonf.  i66.nn.S.infjn.  Imo  liquidum 
dicitur  ,  quod  intri  quindccim  dics  eft 
foluenilumr  Xiee.  ia  frafk  f.  x.  var*  refeL 
ijo.  Bw.i .  Alc.lib.i.  conf.  ^J.nu.  9. 

Drtiamm  ^  Dclidta  paria  compeo^iionc  loUun- 


xipo 

CrmfrHf». 
ti*  «tfeii 
f»$>JI  0  fr* 
emrmtno» 


I  ij^l 

Camfeitfj. 
fr  dtiitk 
emm  dtbiio 


3Jt.tjUK,  id  currerc  in  foro  fbnVn6  in  iiH    j  ip^ 
tcrnojin  qiiodiuerfj  c6penfantur,iVo/.cfe 
tufl.dijp.^p.  nttm.  5.  Vndc  infamiai  pccu-  j- /1,^1^ 
nia  compenlatuiri  £  in£inBns  noJii  refti-  JtJli; 
cuere  famam,  fecundiim  L^.  tib.z,  €,t  f .  - 
diib,x^.  infine. 
lun  ergdf  quae  voIum»compenlationem 
fieri  in  rcbusciufdcm  rarioms.^S;  ordinis, 
curruniin  kudicio*  Lquodin  diem^.^ft  ra- 
tienm ,  D.  eed.  Sed  nlent  in  vdttitiaria» 
&■  occuka  compcnfationc,  DD.cit.Oinot. 
tic  mH.$y  *  Vt  euam  in  vltimis  voiuma- 
ribu8,ex]iiSii}umcumuJatD.5ei|^c  /«^ 
Schohjs  ad  Contraa/ar,  tt,  Merlhh  «mr*z* 
eaf.^^  sit.i«|« 


L  E  M  M  A  LXXXIF. 
An  in  Depefito  currat  Compenfitio  i 

NEgant  lura,/.pf»iiti!r.C.<<r/>oy;r.vbifta> 
lim  dcpofuum  c(l  reddendum  ;  ita.» 
vt }  nec  cum  aiio  depofito  compcnfari 
vaieat.  Nec  Depofitarius  poteft  celTare.^ 


it9S 


Areftituttonedepo/ici.iicct  impcdiatur  4  ^,*"^, 
Tcniocrcdiiorc  deponcnti$,4f././^Htt/r.po.  nitmdtfo- 
teft  nmen  ficri  padlum,  vt  fiat  calis  com*  ft*» 
pcnfatio,  d. l,  penult. L  Lucius,  24.  ii^.i. 
fin.D.depof.cJjona  fides,  i.  de  depof.Lt  hoc 
in  fauorcm  dcpofiti  ob  magnam  fidem  * 
qua  Dcpoiitario  crcdicur ,  Ang.  bie  ia  fm» 
Syiu.i.i.cj.6i.  art.  8.  Cousrr.  inc.  (juam- 
uts  paBum,    4.  RM.  9.  Vidcl.fi  i)ominem, 
J.f.qtioties,  D.  depof.  » 
Scd  rc^teid  proccdcrc  in  foro  tantUm  ex- 
tcrnodocuit  Nauor.dc  reji.ltb.}.  cap.i.nn. 
■f$9.Tanner.i.i.  diji.^.  §.€.  dub.l^.n.j^o6' 
&  j^M.Leff.l.c.  Kulla  cnim  iniuriafit  De- 
poncnti  ;  fi  alucr  dcbiiumrccupcrari  n6 
pofltr:runc  cnim  iuic,    timlo  dcfcnliO' 
nis  pofcft  rctincrc  dcpofirum  .  Nam  qui- 
,  libct  iiabct  lus  iccupcrandi  bona  fua,  i.^. 

D.de  iufl.&  iurc. 
Ncc  obflat,non  polTc  tunc  dcbitorcm  iuua- 
ri  poireffionc:  ncc  poilc  compeniaricum 
pneiudicioanterionun  Crcditorum.  Ni 
faltcm,  finullum  lit  prxiudicium  C"redi- 
torum»  ccllaiiuec  ratio  ^cjgoiiiuom.  i. 

Qjq  dc 


Nifiimfero 
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LE  M  ii  A  LXXXy^ 
An  in  Cmmmim  i*tw  Qomptnpui*  ? 

tt9%  TVT  ^S'^'        '^'*  ^*'*'"'*  rfci/r/  rf/?/rir- 
l«i  commodtai  no»  frobaifiiiter  reenf*- 
^id  19  tf    tnr.  C-cmmod.  vbi  non  eft  negaoda  reftt- 
■wiiW.        tutio  commodati  pixicxtu  di-biti . 

Scd  oppo&tuin  aU<:ruur  iti  tcx.  nudro »  ia 
lisp  quoambffl  excipittir  depolituDi ;  vnd6 
ad  rex« /. /fn.  refpondct  C»/.ic.  apUd  Go- 
r6o/r.  /./  (oiRinoi/atiilcbcrei^i  (om- 
tnidjti:  fcdepontatijEt  ita  tollit  loris  aa- 
lynomiam.Ke^ilis  dica$,trr./n  l.fin.  cur- 
rere  dc  debitu  iiliquidu  >  quod  nequirco- 
penfari  cum  cummodacu?  quod  cfl  dcbi- 
Wunli<]uiduin. 

L  E  M  M  A  Lxxxyr. 

A«ex  ObfeiluiltgrAtuitis  pojjiifieri 

CmftnfvHo ) 

Ompcnfationem  voluntariam  pofTo 
ficri  ex  oblequuijs  gratuitis :  puti ,  il 
donans,  ignonflet  >  ad  iJlud  tcneri  cx 
luftitia.  Ettuncpolle  diccrc,  fe  vclic  c(> 
penfareidf  quod  donauit  cum  debito  ex 
lufUtia»  docct  Roderiq.  in  fumm.p^  c^ip. 
concLz.TruHenel}.  tom.i.Lcc.  lib  j.  cjp.^. 
(tMl>.^.nii.lO.Nauan  Je  Hji.lib  ^.caf.i,ttM. 
yf€.  M0ftd.nm,t.liB.%,p.}.tra8>x}A0' 
CBJn.y-  "«  T.  conira  Sanch.lilf.i.Dec.cap. 
13.  RMni.  II.  Qui  doccQC  ,  ettamquem 
poffecompeiinrecunidebitii  ezCbari- 
lat c,  &:  gratitudinc,  contr.l  Sot.Ub.  j. 
ii(/2.f.j.d.;.  Ft^und.  tom.i.Dec.  lib.7,  c.j. 

Ratio  eft  .*  qoia  eriam  Pauper  in  ne- 
ceintate  grauiflima  potcftcapcre,  quod 
ei  cx  CJuritate  debaun  £rg<i  potcft  reri- 
nere  datum»vtcompenfetcttm  debko  fi- 
bi  ex  Charitatc  .  Kam  quil  bcrpi  Efumi- 
tur  veUetollcrcm^isdcbiium  cx  lufti- 
tia*qu4m  donarci  £t  interrogatus ,  pru- 
d:nter  fic  rcfpondiffct  fc.  fc  vcllc  toilc- 
ti  onus  iblucndi  cx  luftitiaf^odcft  ma- 
ius.Facit  /.  r.  v.  MqM^pmam  enim  •vifum-, 
tfit  a*4it»rm  itn  i^eret  rem  debitoris ,  vt 
fiutm  ageret,  Utetttnm,  J.  ibj:  /n  duriorem 
tdnfmfemper  viietvtutfibi  debere  accepto 
firre.  D.de  folnt,  ExquiiMisconftat ,  km- 
per  in  duriorem  caufam  praefumi  fotu- 
tioncm  fa£tam.Ouriorautemeft  dcbitum 
cx  Iuni(ia»quim  ez  liberaiiiate»'gra(iiu- 
dinc.  Haec  cnim  prxfumitur  rariof)nbilis 
volun(as  :  cum  nemopracfumatur  v  cllc 
ptoiicere  bona  foz,taiim4eindebito,  z^. 
ib\:  .^it  enim 'olkit ,  nuv<{Ham  itarefupi- 
nus  cfi,  vt  faciU  fntu  pecmiias  laSet  ,&in' 
i^n»  tgimdot.  Ddtfn^ 

L  E  M  M  A  LXXXVir. 
An  ijuis  pojfit fibi  retinere  titulo  Compet^fntio' 
nis  vem,  ^nam  fMus  Debitor  tdttridmuA 

AFfirma .  Si  nondum  /it  accccptata  do- 
natio  a  Donatario.  Katio  cft  -  quia^ 


llOf 
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donatio  nondum  accqKaia  adbdc  cft  fub  fkuf 
dominio  Donantis .  Aiicoqiic  Crcditor 
debttoris  donaniis  rem  compcniarioDC  jj|||^,^yTl 
accipit  ,  vtenskire  liio  inrecupemdis  ^STfWf 
bunis,  &r  nulli  tacit  iniuri.im  ,  y^lfftfnf.  ahen  mi^ 
dercfiit.c.$.$.i.dMi/.S.nu.4i.  J'*». 

Zi^«de-Infi.tt»t.i.  difp.  itf.  fefh  itmi.  rii. 
putat,  compcnfationcm  ficri  poflc  ctiam 
cx  re  ^lau »  ^  miHa  aitcn  10 .  luliuioncm 
dcbiri  .  ^ia  licct  ptecuwte  fiMim  oom- 
modummagis,  guto COnM|ioduWillio» 
rumcrcditoruffl.;    .  ' 

Si  quis  habeat  apbd  ierem  ddiiiom ,  noto 
pofrc  vii  compcnfationc  in  praeiudidum 
aiiorum  creditorum  anteriorum  t  vult 
Lugo  .de  iM^.  tom.  i.  difpMt.16.  fiS.6. 
nnm.%t6. 

Scdoppofitum  teneot  yLecadut  tom.i.  tib.i. 
fMwJ.traS.Zi.dncMm.^.  n.p.  Diaua  p.f, 
grti8.io.  r^ipw 


l»oi 

Comftmfa.. 
Itopoitft 
fi*ri  IH  re 
debita  ex 
ctiiitnmit , 
^lgrMfitm 
dfU'» 

lao» 


Ctmptnfi' 

110,(3'  jtlu- 
vo  frtjum 
miiur  iiL^ 
dHrimvu* 
tanfjim:  nS 
ttfenfniio 
.fitnif  tft,U 

§. 

DM  r* 
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.    L  E  M  M  A  LXXXVIIT. 
An  f «i  inmirff  fiilMere ,  pofftt  vti  enmfem 

fatione  ? 

N£g.int  Hojiien.  Imol.  Corfet.  quos  fc- 
quitur  6'</f;/fr.  deinram,p,  }.  cap.  6. 
nu.f.  cx  l.fi  cum  filio  ,  D.dc  comfttf  vW 
cumpenfacio  cfl  iicta  fulutio . 
Oppolinimdtxct  Sancb.  tom.  i.  deeif.  lib.i.e. 
t  J.HU.  r ) .  cx  l.4..^  foltii(rc,D.de  re  ind.  quia 
comsenfaiiotlicct  fidU  foiutioAcre  libc- 
ratabaBrealieno . 
Addc,  hiraraentum  folutfonis  ,  intclligi  vt 
/atisfiat  Crcditori;  &  compcofaiiooc  la- 
tisfir»  Bdi.9m,  CtmtM.  ra^calij  apU 
Co//j.-.  de  paSii, p,s,fj^jiat,p,Si  V,ltrih 
metitum,  n«.aoi. 

L  E  M  M  A  LXXXIX. 
In  quibus  tebMs  non  iiceat  Ctmptnfatie  f 

COIJigiexdi£)ispojnmtmttlta,  inqiit- 
bus  cumpenlatio  cxcludiiur,faltcm  io 
forolbri .  Modo  adne^cndaruat  aluL» 
1  in  cauia  spoli^  non  datur  ctmipenlario: 
hoccfl.Spolians  non  poteft  rctincre  pro 
fuo  dcbito  IpoJium ,  l. fin.  C.  decompenf, 
Namrpoliatusanteomnia  cft  reftitucn- 
dus»  Jicetfi>olianseftct  domiiMisfei  fpo- 
iiats;  £1  lioc  in  odium  iJlunim ,  qui  fpo- 
Vnnt, cap.fin.  de  ord.  cogwt.  Ita  vt  etiam 
ProEdo  reftituatur>  e.inUtens,'^.  ibi:  ^mt 
prsdoetiameflfecMndHm  rigorem  lurisre' 
jiituendus,  de  refUt.fpoUat.Uft  qMis,  7.  C.ai 
l.IiiLdevifaU, 
II.  Non  datur  compenlatio  in  tributis ,  & 
vefiigalibMS  contr^  Fiicum,  /.  ft  ea,  7.  Ode 
etmptttfi  IfitXUtmft  t.D.eod.l.aMfeftnr,f. 
qu}  compenfationem,D.de  iur.fi fci. 

CootriSacerdotempC(cmem  decimas 
non  curr  ic  compeniUo»  lecundfaiii  GUtt 
cap.deeimit,  6i.  v.  Tributa,  16.  qu.l.  laf. 
kic  na.m.Jltm^ii^'^^^^*  &alius>  9UM 

fcqui- 
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ftqaitur  D.  Scopppa  a-l  dccif.  Cyaum.  ob- 
/b-i/.ico.«//.iO.  *Rjtio  cfl  -  iiui;i  funr  tri- 
bura,  iii  ijuibus  cufnpciilatio  cctrar,  !.}.C. 
dc  tcrnpc::t.  lu  vt  ,  iiccappclUns  pt  o  i  C- 
iiiJcjK,ii  ilcciinis  autiiaiui,  c  tiu,  16.  ibi: 
A'Ci  Jr,  :M.:s  ,  <j!i.t  t.  ibutd  fint  r^c 
aninuiYum  ,  pT.tJnmc.rn:  lUf.nac  .  lie^ 
dciim. 

IV.  Ailucrsusilldni  ,  i;i,i.igit  pio.iljincn- 
i     tis^  iioii  iiatnr  cuir.ptijiJiio  ,  niii  louc 
alimctiM  iint  pra:iciit.j.  biim  vciiicr  di- 
latiuiicm  non  puticui,  /..«        vui  />Z?. 
C,,di  compaif. 

I,  F.  M  M  A  L.XXXX. 
Cui  (o)iip(t.it  iicHio  nt  debito  cohiperJ.:»iia  ? 

QVaiitiocx  pluribuscaulis,  ijuis  eil  lic- 
bitor ,  putefl  cligerc ,  ijuam  vclir 
-"  co«i|)cn  iitiouc  n)lktc,:.:j:  o  '  Li- 
^••Otl}.  /Kdc  lompoif  iii  hoc  ctum  i\  Jc- 
bituin  /It  litigioriim  ,  rluiriiiovio  cunu» 
aliu  lit.L-ii.fo  vclit  comf.ti.Jjic,  l.tn  tO'>i- 
penj'.i::onini} 8.  il  i;  / c < ompcuj .norrcni  eiia 
id  deJfitt»  ,if!  0  noitiii.c  chhi  ji7o  e  liscoii- 
le/lal,:  eli.  D.rft  lon^p^-nf.  Jle.x.  t  o/. lonf. 
12.  Noi)  taiiicii  potcft  conipctilitrc  AVa- 
foU  rcm  d(.l>it.irn  Romji,  l.z.  }.ij,  m  /«/.-> 
Mus,j.  /}.uc  1(7  quod  (tito  /ocNann  iiitcrcfl 
rcm  ioiui  hic ,  &:  nun  alibi . 

L  E  M  M  J  LXXXXT. 
J^iiJtndo  pojjit  opponi  Cofnpcnfatio  ? 

COmpcnf-itio  potc/1  Dpjioni  ctiam  pofl 
li;ntcnii.iii>,qux  traujit  ia  rcm  indicT- 
Hra,/.iVt/n<i:;.«,4i.  §fin./)Jc  rciiid.  5,t- 
lyr.in  l.z.  C.eod.  Xain  c.xccptio,  cjurc  non 
impugn.tc  iciucntiam  ,  potcil  po(l  illain 
opponi,  d.l.  Nejamtns,  4 1 .  .-^ ftl.  dcc.  1 1 1 . 
ntmt.  j. 

Ha:cc\ccptiocompcnritionis,vbi  primum 
efl  oppo/ita  ii  Rco,  cxtinguit  aiitioncm_, 
Aifloriii,  l.j./).dc  contp::ul.  .jf/i.l.t.Si  pars 
ncgci  dcbitum  ,  non  potcfl  dcindccom- 
pciiliitioncm  upponctc,  fi  dcbitum  pro- 
bcrur,  /.';ajfco»44.  ibi:  AVwo  ix  ifs ,  qtii  iic- 
g,.ii!t  fc  dcbc  v  ,  probibttnr  cd.vn  .di.t  dcfcii- 
jioite  -vti,  iiifi  lcx  impcdiu:.l).i!c  tcg.inr. 
Pjrs  dcbct  opponcrc  cxccptioiicm  cotnpc- 
laiionis,/.  2.  ibi-  !  nufquifinc  a  ediioient, 
etin:icmqt<e dcbitorcn'. pcttnieni  fubmoHCt,  Ji 
p.i/,itus  ejl  conipei'.Jirc.D.ic  conipcnj.  Soa. 
itnt.  riij;/24.  ntt.i6.-vol.j,  Et  !.)u.imuis  fc.v. 
noflcr  dicat  ipfo  inreinieiii?t ,  fubnc(flas  , 
partc  opponcntc,  Snrd.  dcctf  1 51.  nti.  1 J. 
Gtttd.  l'.^pa  dccif  211.  Fy.utfhis  dtJf^iJ, 


I  ■» 


tittnt.  2. 


*  X 


Senatus  Sabaudis  firmu- 
uit,  vtinquit  Ant.Faber  iti  Jm  Cod.  lib.  4, 
tit.ij.di  (ouipcnJ'.\t.  dejin.^.  r.-i.y.  dcf.t:. 
4.  <]iicm  rco,u:tur,alios  addciis,  D.Scoppj 
ii.  Sthoi-s  ,',a  Controti.for.  R,Mcrlin.  tent. 
x.c;:p.2^.  nii.lz.^ 
Compcnnjtioncmopponc.ns  clcliirmj  iai. 
rotn.II. 


tur,  Q:yn.£r.!J.cr  5j/yc./«  Lcxecptioic.de 
towpenf  N.im  opponciis  compi.nraiio- 
ncni,  \  ult  dcbituii,  cxtii.gucic.c.i{;6,ilc- 
biiumndcll  ,  fccuscllctaijiccoii,j.cni.i- 
iianciu  cvt.n^tuin  . 

Dc  /0  ;/;.!  Contpcnf.itionis . 

IN  furma  conipcnraf  jonis  rc^uii  ifur  ,  vt 
(cructuraiqualitasi.itci  dchitum.X-  crc- 
diiun)  ..  l:t  VI  licjuiauii)  cuin  liquidu,  illi- 
tjiuduiji  cum  liliijuuiojlitjgioluin  cuin  li- 
figioJu,dcJi:^uiij cutn  tlcfjcto,  conipcn- 
icim; i.fi,t.<<..toJ.  Aiji.  .hnfiiti. 
JlctjuUitaad  cuajpcnfiationcm  ,quxji)  tor- 
nwcompcaiatiuiiis  icrudrj  dcbcnt ,  fiint 
c,\  didtis.  1.  V^t  jcoituin  jlt  moralitcr  ccj-- 
tuin  moJo  cxplicato  .  11,  Vt  Compcn- 
lans  .iccipiat  tJiiliJin.  quod  iibi  Hcbctur, 
111.  V  t  iiciiitum  Jit  adtu  ,  non  potcntia. 
bwii  liucaitur  cjrcat  fpc  rccupcrandi  iuu 
crcdiniiii,  icmporc  proefixo,  p^itcfl  cuiic 
amctcujpuscum,;cn  aro,  modo  tcmpo- 
iis  ailationemtcmpcrat  .rclaxando  par- 
tcm  crcdiij,  / .H.7itv.>.:,f/,y|,;. 4,  (j.du!}, 
i^.nrtwi.^otJ.  Lfgo  dc  infi.  loin.i.  dijp.  16. 
fei:i.i.i::i.ij}.  IV.  Vc adnio.icat dcbitorc, 
jic  bis  roluat.  V.Vi  pcr  lu.iitcm  rccupc- 
rarc  non  poilw  Nam  potcns  pcr  |udicc, 
pcv.carci  vlurp  itionciurirJictionis.fi  pro- 
pija  authoiitatc  cotnpciilationcm  fuce- 
let ,  fccundiim  DD.  quos  ictiuitur  Nnr- 
ta-.t.uc d.fp.  i  i.diffu.  6.  Sc.l  c,i;o  non 
vidco.quam  iijrildiitioncm  habcu  ludcx 
ad  has  cumpciil.itjrmcs  occultas  ,  qiii  ta- 
tum  c»  i.unlhtutiis.id  fowcntiam  pubi;i..i 
quictcm:  atquc.iocopunj  ,  hanc  condi- 
iioncmnonrcquin  ,  li  cx  ct.mpcnfatJO' 
nc  non  oriatur  turb.it io  Hcipubticx  , 
ncc  lcaiid.i;..in  tt  hoc  qu.imuis  tacik  lu- 
Uc.i  puliu  udiri  .  Jsam  fcnipct  cxpcnl.« 
rcquiruilriir-  quasnunqoam  icpctct ,  in_, 
quit)us,ncdamnilkctur ,  josh  ibct  .  l:t 
huius  fcmeniiJB  c(l  A/jlni  .  2.  1.  tra:i. 
Cr.p.l.dub.6.  l\i!c:.iiidilf^,\  -0.  Compcn. 
j.Uio,  dtif.j.  »11.  z.  f  'iH.i!.inJ.;nivi.  toin.  7.. 
trail.  1 1 .  dtib.i}.  nn.j.  T ruHcmlj.  tow. 
Ticcal.lib.-j.CAp.-j.dttb.-io.  nu..\.  qui  ait, 
qijud  lircflcsdciint  ,  JJcbiror  Jit  po- 
fcns  I  vcl  )udex  jiolitcondcmnarc  ,  aut 
rcqiiir.inturH:;pctj(x,  Molcflisc  ,  Amif^ 
fiobcncuolcntjx,vcl  fauoris.tunc  occul- 
ic  compcnfarcnullum  cfl  pcccatum;Ncc 
cfl  moftaichcci  poUu  pcr  ludiccm  com- 

liCiif.:.  C  . 

Dii  .^Ci.u;,...  .  i  ARlilTRARljS. 
Ex  S.  Pyjttccj  ^  , 
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Hioncs  yjriiiti. ''  :.■:  ? 
a  Lil,  in  qu:i  lucici.  pro-  n, 
..ima-.i„;rat^ni,.'.'.r.htc  , 


L    1  B 


P^/m  III- 
If,       ••<  r- 


^  potcfl  deflniri-  ^^'o  .nbitruyu,  eft  lus 
frojcquendi  ali'[titd,  tiixtr,  d!j'o  c:.:iii  Iitdi- 
(is  teqnit.^.ievi  ,  non  iu.xtari^orofam  f-irtis 
fcutionnn.l.i.ir  S-  D-de  co  ■f^toU  ie.i.!aco, 
vbi  in  /.2.  diciiui ,  attioncni  Jrbitiari-in 
coiitinerc  vtilitaiem  AcfonsA'  KCw 
quiindiKjJC  pro  Aftorc,  iju.iiiclo^juf  pro 
llco  proniinLiatJudcx.i/./.i.  ibi.  A  l>.tt.i- 
riii  yJilio  z>t  riiipjite  ziiiiit-iteJ»  lOs^anattCim 
A£iou(,qu^im  !ict. 
Aftioncs  ugo  Arbiirarisc  dituntui  i  in  qui- 
bus  fudcx  non  proccdic  lccundiim  natu- 
ram  adtionis  (friiHi  iuris  ,  fcdex  aliijuo 
contingenii  proccdit  cx  btjnt).  «li:  icjiio. 
Vc mclilisdilcurras ,  cognolccic  libicll 
ncccfluinjdari  ofti /.•.•>//  hidnn  i\'oh.  'c 
Mcrccnarnn.t.  Kobiic  u^fioiu  noti  lcruit, 
&  iinc  afliorecxcrccil  potcft.-  vi  quan- 


E    R  IV. 

It^dcx  habct  mui^num  r.rhitrium,  quando  cx 
indic.)»dcbcr  dcvcnirc  ail  condcmtutio- 
ncin,vcl  a.l  ablblutioncni.vcl  ad  toriuia; 
\t  quotidiciii  criminalibus  SubicUijiiau-  qu»mm 
iiit:,dixit  I\ir.n4c.in.p>.iii.irim.tom.l.(ic^  £.»'"'!• 
n  .'.O"' to. :.  j.ij.n.l(fi.^:x  l, ^.^.cinfdctjuof,  ^i.n  .trbi- 
D.Jc  t:j{.!.dL  inino  riio.^^.plnfimum,  D.de 
i^::.-j'i.n,ild,llb.l.CO>lJ.^  l  .ti.C.M ,i^c.v,d.lib>X> 
Ci  ;'/o/<j/.7.X).or  lilj.S.conci.lJ^^.n.l6. 
ludicis  t.imcn  arbitrium  non  cll  volunta- 
rium,&  libcrum;  fcdligaiur  bonit.itc,& 
a^quiiatc, /0//«!^.  in pr.ztl.  cri.  v.Sttffocauit 
ixo<i:m,ii.z^.iitirfvo!.>.confjl6.n.l6.CK 
1. 1  .ibi-/'f  lcgtm  nb  ojfcndjt.  D.dcz  fur.c.cnm 
a:itcM,difi,Z2.c.itidicct,3'q.7.I'flin.in  c.quo- 
h:..t,i  ffcqucnicr,§^poi-ri^,  n.i^.ft  litcnon-3 
lont.  iS^  luculcnccr  noutUimc  inquii /). 
.Stoppi  in  Schoh.s  Jtd  Cb(i'ou.fof.li..Mcrli>i' 
(ci;t.i.c.Cy6.i!.S.C^  4. 


doMinortspcniinren::i.iii>.ncin  in  tn 

tcgrum  cx  Judicis  olficio  ,  /../«;  pcr  colUi-  lll.rroptcr  intcrrogMionem  Adtio  fif  arbirra- 
f:oncm,%  |.ibi.-C«w  hs  tton  fint  i»  oinig.tfiM-       ria:  puia,  fi  ludcx  intcrrogci  Dominum 


I  ilx 
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A:tn,  (il 
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r,c,ft:d  olficio  I udid^  p\xfl.tr.tso  f.l.  D.dc 
fli7.  fwiff.Mcrccjiaiium  aitiuni  ibuit, 
finc  adionc  non  datur.  Vidc  G'!of.in  /.4. 
C.dc  IJD.in  c.ip.fiii.dL-  ofji:.  hidic. 
Qua:aurcm  ACtioncs  iint  aibjrr:-v!xfvidc.ii 
in  noflro  ttxt. 

L  /:'  M  -v  A  Lxxwnr 

J^iot  mo  /;$  .^rtii)  poljttjiiri  .i,i.i..:ri.i'! 
Vandotjue  Aitioncs  ctiam  llriihiu. 
ris  fitint  arbitrariscxalitjuocanim- 
6v-nri.  Ettuncctiain  diHinguntur 

nb  Adtionibus  bonx  lidci.Nani  m  bonx 

tidcijudcx  arbitratur  cx  n.ituiaactjonu, 
Ik  tius  arbitriiini  cft  Mcrccnanuin_i. 

Atm  Artionc  flridli  iuris  aon  arbiua- 

tur  cx  natura  aiftionumjlcd  c»  aliijuo  ac- 

cidcnti,  rationccuiusJudwX  dcLct  pro- 

ccdcrc  cx  boiKJ,  6(  aecjuo. 
Hoc  Accidcns  cx  f^u.itiioi  Cuiifis  pirffl  n.;- 

fLi.L.i  la(o.[i.T.ni0}iC pvetiX.Wl.vat 

rog.-.tiotui  f.  tix  A  Iiidiii.  IV. 

Jndicn  prure  rcnitucnda.  T 

Aotio  tii  arbitraria,;]u6.. 

bitoralibi  luluai  ,  vbi  ii^..  ^  :  .  ^ 

tunccnim  j>roiJloiiiaTcfrc,  Iii. 

a:i]uutT]  arbitrium.  / 

.1  TcftiVo.f  iiifjuf  fit  i  ^ ' 

bitnri^  a^io  conip't't.  ci  1 

tiiind  (c-t.ti:. 
II.  Iv3;ione  i.i.j 

tiaria.-vr  ii  ludcx  pi 

tuin,rcIhu<i;oncm  rci  obtciific  pcr  ii.';ii,, 
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IlI.H^ilio- 

an  vclit  in  Attionc  noxali  rcfarcirc  dam-  Mfimerra. 
num  iliatum  .1  .Scruo  ?  an  j-otilis  vclit  da-  l**- 
rcScruuin  ,  qi^i  diinnuni  iiituht  ?  Si  Do- 
minus  dicaf,fc  vclle  darc  Scnmm,  &de- 
ii,  '.•  niiLiLr  .  conlurgit  Judicii  ai  bitrium» 
iinarc  iJuminuai  fcrui  adto- 


(\  .  .  ,        /.vwifit  .•\rbitraria  :  Vt  fi  lu^ 
iicxiubcai  aJ;quidrdlitucrc,&  Rciis  no- 
iit.tunc  oritur.  vt  Actor  poliu  nnplarare 
ulHcium  Iudic'S  ,ad  hoc  ,  vt  cundcmnct     ^■'u  " 
ilcum,  non  folum  ad  redirutioncm  prin-     ''^"  * 
cip  .  iam,vc  fccundum  a:i)uit.ucm 

t^MV,..  .  . .  i.iicdum  inicrcdit  hcii '-'-'njn- 
ti^.d' d.iinni  cmcri^entis,  l.ijut  rc, 

<•  l udici  Ko  f'.trcl, 
I  ■  ...  -^rre  ,  f:-i!tidtm  ha- 

.\fi  offuio  Iuuicts  tb  co 
'  1  C' fruf/uii»!  dumtJ.x.tt, 


.'^diorcai.Si  pciioiwii'.,  tnix- 

 '^iiid  cft  rcftitucndum  ,  fit  ai- 

bitraria.Ji  nun  ti  it  rcnitutio  lilkcc  pr.Trci- 
picntc;iiu]uanui:n  I  ibi- 
tratii  potcft  .Adori  lu  .  m 
tii  lircm,ds  viilorc  rci.  1- 
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nii 


d.T.1 


riHic  fiKc 

nanir  in  ly 
ij.. 

f'.': 
tl'  . 

ictl  rcimtu 
O^srtOiip.z . 
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!  .l'.!ucisus  cincn:ciji 
^nata  in  fiaudem  Pa- 
ill  rc{liTu:n,condcin- 
;  intcrcllc,  prriir  P  i- 
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DE   CERTITVDINE  SENTEKTI^E 
IVDItlS,  ET  LIBELLI. 


►  F.x  §.Cu,\irc  atitcm, 

Llcet  ludcx  iii  Arbitranjs  aU  initio  ccr- 
cim  matcriam  non  habcat,de  qua  pof- 
iicfcrrc  (cnrcntiami  Icd  habcai  laiitudine 
prudcntis  arbiti  ij,ramen  curarc  dcbct  pro 
vinbusjvrdc  certa  quanriratcfcnicntiam 
prof^rat ,  tex.hic,  CHr.vc  uutein  dvbct  Iti' 
•  dvXtVC  onDiiiii^Qkaiitnm  po!f:biie f  t  ei ,t frf  4 
fecuniXt  vc!  rctfentcnti.vnferat,  Hc  iii  t.h.xc 
fcmcntia,\.6-  4.  C.de fcntvnt .fiu.t  fiiu  icrt . 
qtiMit.6c  ludex  potcfl  inccrtitudiiKm  fus 
fentcntix  cxplicareantccxcquutiuiicmjfl 
fit  Ordinariiis,non  vcro  Ci  fit  Dclcgurus, 
;   l.al/  exeijuutione,j^.\bi  Cart,  D.J.   ' '  ". 
Non  fblu  fcnrcf ia  ludicisdchc»  cfll  i 
criam  Iibcilus,/."r.  Z).rfc  crf,/.yj  in 
Si  in  rematifjHis  agjt ,  dcLxt  dif:  '  , 

vtrumtoTim\.in  fX''tcmx&  luf 
■•■  Ti.de  rei  vind.f.^td  txcludHdJii  ^lHth.t^v 
toU.  9.  Non  tamcn  pcr  hoc  cornjit  ft.v. 
nofter.qui  vidcrur  inccrtas  pccmoncsad- 
roirtcrcNiam  funttrjagencra  A^ianum  , 
ymncrf^liuin  ,  Gcnerdium  ,  Particutariunf. 
Aiftio  Vmucrialis  t\\,  qua  peiitur  ius  ali- 
quod  vniucr&lcrvt  ell  hxrcdi(as,qu2  c6- 
pr35hcndit  totum  defunfti  patrimoiii ,.  n ; 
l,bxrcditas,6}Ab\:IlArcd  (as  nihil  r.h 
quam  fnccefjio  in  vniurrfm  : 
hus  habucr.U. '  (.■.V''r.i;  . 

*  quntuor.l./''"  '  '  it  .U 

hntiic  eri:j 

djt.:  pio  f  '.:iQitiii„j.  0  c\  i.^..  A  • 
rellitucndo.  IV.  .  f  ""'  1  -  r>J  .'p.' 
ditatecmpta.On\nL 
agunf,qua:  cfl  Ius\  in.. 
D.deveibor.figiitf.ii\LY  c 
i   alias  aglutinatifjrM" i  vc 
fempcrfit  vniucrfalis  uciio  ,  ii<j 
Vniucrfitatcm  ,  figc  luris  ••  vibicre 
fiuc  f;i<fli  •  vr  pcto  Ecclcliam,  C  .uu u  luiu 
pcninciitijs  fuis.Feculiuir 

crt,qu3  non  pctHtir  1  ,  'i;. 

f  1  pctlturaliquod  ,  ci 
(.'uracapita.Iicct  no  ii;jt  oiiir. 
fun<jli  quac  ad  filium  fort..ise  ni,.!  _  - 
iicrunt:  vt  Aftio  ner/.riL  1, m  gcfloriirn, 
Tutelac  ,quaconiinct  adminiftrationem 
vini,fundi,&'c.  Inr.ociK  vco.conquAfev.tCidc 
tff.Qfii. 

:ParticularisA(i'\oc(\,qu!e  noncotincr plura 
cx  fclicct  poITif  contincic:vt  petitio  rci 
cmptX ,Gt.&  Jbb.iiti.6.in  c.:p.i.de  tib.obl. 
Quibus  dclibatis:A(flioncs  Generafcs,  &i 
Vniuerf.ilcs  funt  quidcm  in  parriculjri 
inccrtce/cd  non  gcncraIitcr,(Sc  vniuci!.'.- 
lifcr  :  nec  ncccifum  cxprimcrc  ;  p;;'" 
hancrcm  ;  fcdinVnit.crIalibusfulhi.ii 
pctcre  haercditatcnvquia  hacres  lum.  In.^ 


12}6 

..njli. 


ii;7 


Ccneralibus  fat is  cfl  cxprciTiq  caufce 
^ti :  vt  pcfo  rcditiontm  .idimiijdrutioiHS^ 
tutel2:.-a  tc  gcflla;.  Sit  pctiuo  ha;ri;diiatis 
tcnet,rcbus  iioii  natrurii;,  qutc  tamco  in-> 
cxcquutio:j         it  cci«;ficari ,  /. /' 

ffporc,  D.{.  vd,,-ibb.in  c.Z.dr  .1 

obl:lnGc>.  Adiohihus  dcciaruti.o 

litc  contell;4t^  UciiCt  iiLn  V.riicfcntcnti;!, 
l.ficci,^  .de  inuii.t  fi  "J.  ,0.  dc  cond..:  '  licrii. 
Ita  in  pctitionctutcl5,'pcfitur^ddi  coin- 
putum  a.Uniniflrata:  lurcla:,  ritJu  f^ccili- 
catisrcbus  contcntis  fub  tutcljitjux  tanic 
amc  fcntcnria  dgbcnt  tcrtfficari ,  .iljb.tn 
d.<  ,1  ihvSi  fpecits,dc  <]ua  i^gi*>C.de 

iuc.  <      aitcra  non  in  fniuerfjlibiis,  fcii  ' 
16  Gcnr,  .iltbus ,  antc  fentcnti.im  fint  rc$  f 
c.\prir,rjn;l£c. Ratiodifpariratiscfl^quM  tn-'^'^*",^^;,,' 
f  'w:'c,j.  l  |iidc\  dcclar;itius  Actoris,- lc,  .,  o.atrAli 
clic  h;vrcdc!n.<X'  rcflitutio  Judicis  ofticio 
jir  ,  ,'■■.4.  .  .h.crcd.  '?iXin  -f 

Kciis  i.oiu;ciiii:...ur  ad  rcilitucii-.i.r.i  .•  , 
hocvc!  illud,  inq^o  dcliquit.  Adcoqiit-?^ 
tL'..;t  con^larcid.de  quo  fcrcnd  i  cft  fcn»- 
iciui.i coiidcmnatoria,  H  :  t.:i>  t.i.D.uc^ 

r''.r,:.-i,  ^lfh  l.c  n.tt, 

Aftionibus  rcquiritur  ccr- 
(iiii.io  ialiuiciis  ad  indagandam  rcm, 
qiialitaicm  :  vt  pcto  Tcrram  A.  tantum_» 
.!uu  miifTam  ,/.i  ^  fi  qnii  .trgentuvj,  D.de 
ftrjuisintra,  C.dc  bonis  profcript.  t.fi 
T.  .n.dc  rci  vn !.  Pcr  qurc  patcr.QMi 
I  '.juaiido  lciucntiadcbeat  tcrta 

•::u.i,z.<l.6' 

.  .  ,  Adioncm_> 

-  ilicrnatiucyi  lit,  quando 
ii  icdiicre  vn:^nr  Vaut  altcrani 
-cm,  vcl  cjuum,  l.vbi  autctu  non  ^;^;,^,, 
hl%-^.Hiii  iltlid,\hvj^ii  itiu  J,  aitt  H- 

}:  Vel  fi  pcfattir 

rv  ^  «Ihmatio, /. I.  D.</f  j.f.frfjfr. 

.'. .  .        ,91  .$.f,i.D.dc  Z'crLobl:iiJt.K'dva 
i .         iiatiuaifta  iitinccita  ,  l.l'xsior 
■<uoi  .micm,  D.uc  iniur.  i.vtlcr!- 
.',  ,  '    ~  ■.(Crr.vwjfi.ibl:  Aqtioin- 

t,  /     .  .  1'clutifi  lorpuifit  (Oi.ftf- 

fiis  ,  fcd  &  fiTiicIjnm ,  vel  fundum  datc  ftj 
opcrut.r  ,:k(cuf  ramcn  non  nOCct 
oriturcx  voluntarc  teftatoris,  vcl  p.^^ 
ti>,  porcftquc  ccciificiri  pcr  judiccm  co- 
gcn'eraad  dctcrminatioiiem;  fiquitcnc- 
rur,n'!lit  cIigcrc,/.»70M.//ioff/W7rfc,84.^,//w. 
l.t  /.!■.  .  i  r,49.^./i</f ///,  D.deteg.  i.licum  (itu- 
dain,^C'dc  vc  «V  fi\;it* 
V  bi  rcrt.c  muncm  u« .  A  .'l f  m  cm  tCncri  dc- 
tcunin*jre,qubdt.  'iiiis  vclit.fiad 

'..         ^iikr clctlio :  ii  \ cto fpcc)cf  ad 
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,,,  unc  pcndcntc  iudicio,  ilcus  cU  .,1^ 
uod  darc  intcndjtj  t.vhi  autcnhj^-^' 
Hlud,  D.  de  verb.  obli^^.  l.fle- 
ibi:  Ncin  &  cnm  ilta,  .vit  il- 
lur  ,  Ksi  eli  &io  eft  1  vtrftnu» 
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eo  qnoJcei  t.loc. 
>^uia  hic  >  in  comraflibus  in  dubiu  clciftio- 
ncm  cflc  dcbicuriS]  d.l.non  vtiqui,  §.f{ti.& 
d.l.ptcrutmj.li.ir  l.cum  qnidcm  ,  4.  Cod.de 
verb.fi^n.ln  vliinnis  volitntatibus  clcftio- 
nem  fpcftare  ad  Itgatarium  ,  l.Lucio,  2/. 
ibi./'off/7  Ugjtxinis,  vcl  f.iuduin  vindicarc, 
vel  fiti^um.D.de  leg.z-  l.iii  ttJinmetitth^Z' 

Quando  libelluscfl  inccrius,  tcnct  proccf- 
lus,nifi  cxcipiatur,  Glof.  n  Ifin.  infiti.C'de 
atjtt'.except.Tamcn  dcbcf  dcclcrari  ,Judi- 
cc,vcl  partc  cxigcme.Nam  dc  rc  inccrta, 
feutcntia  nonlcrtur  ,  l.idcm  l^omponius 
fcrtbit ,  y.  jfn.  ibi:  iY^  appareJt,  de  qtia 
aflum  Gt,  Pompoivus  di(!t,nulLm  fieri  ton- 
dcmnationem.  D.  dc  rehilnd.  cap.ium  Ecr- 
toldus,i^.de  fcnt.  &  rcind. 

In  criminalibtis  ,  acciifatio  dc  omnibus  dcli- 
^^is  non  valct,  U^beUoiinn, J.xbi  Bsrt.D' 
ie  acctif.l.Prstor  edi.vit,j.de  iniur. 
.^^uid  in  Fczno  ? 

IN  Rcgnoex  rrj^rw.qua:  inCipttjOi/ffn- 
dia  litJt!m,dc  ord.iiidn.&  ex  C.jp.Dctcf{.in, 
tcs,in  iudici;s  proceditur  de  plano,  fo!a_. 
fodh  veritatc  infpedla  ;  ncc  rcquiruntur 
.■^'in  libello  fophifiicje  folcmnitatcsi fed  ta- 
lUm  illx  ^quEEfnnt  dc  fubfbtitia  libeilo- 
rum  ,  &:  rcfpiciunt  rci  veriratcm,itavt 
A(.\ov  fo  clarc  c.tplicct,  iS:Rciis  fepoffu 
facilitcr  dcfcndere  ,  Carju.  ad  Rit.  M.  C 
fup.c.sp.DctcJic>itcs,n.zo.rr.rpn.  l.  qux  in* 
cipit,  Difpendij,  Ancbavan.  tofif.^S].  Mh- 
jcatell.in  praci  ciHil.p.l.gl.pattHryntt.^.& 
i.p.gl.obf(uris,n.i.z\x,  hodic  contra  libcl- 
ium  admitti  exiepiionem  oOfcnritJtis  :  cui 
cxccptioni  pofTunr  parrcs  rcnVinciare,  cx 
l.fin.C.de  .\rm.e\iep .ibi.Sponit  recipit  Kcns 
defH.1  luflitu  coffifHs .  Et  fi  Pars  adn)ittat 
libellumoblcurum^  fignumcfl  ipfam  in- 
tclligcrcquod  ibi  continctur  ,  &'  fadla  li- 
iiscontcnationc,amplitis  opponi  nequit 
obfcuritatis  cxccptio,5d/rf.fn  cap.exceptio- 
ticm jC.de  piobat.  Nifi  talis  fit,  vt  impcdiat 
Judicis  fcntentiam-  Nam  tunc  adhUc  aii- 
tc  fcntcntiam  opponi  potcft  . 

DE  SENTENTIA  JVDICIS. 

Ex  eodem  §.  Curcire, 

Siintcntia  cft  Itidicialis  drfimtio  fnem  eon- 
troiifrfi£  imponcns  condcmn.:ndo  ,  vel  ab- 
foliicndo.En  iiip\cx.Def:nitiu.i,Interht]iit4. 
/oi/j,.-/'  Habcns  vitn  definitiu.x.  Dffinitiuit 
iciniinat  principakm  qujeflioncm ,  con- 
dcinnando,vcl  abfolucndo,/-t.  D-deiiid. 
1. 1  .C.eod.cap,Prafes,i.  f}.€. 
Intcrloquutoria  tcrminat  ncgotium  inci- 
dcns,  vcl  cmcrgcns  intcr  principium,& 
iincra  litis:  vt  funt  fcntcntia:  circa  cxcc- 


ptioncsdilat 

r.ip.jiyju^' 
C.di  r>  ii. 


orias.' 


?osincidcntcS| 
...  DcUg.  Upen. 


Habcns  vim  ticHmciusc  clf,  qujcparit  datn- 
num  irrcparabilc  .  V't  dcfcniionis  cxtc- 
ptio  ,  parif  damnum  ,  quod  rcparari  nc- 
qiiit. ,  fi  vtra  noii  cfl .  Cum  homicido-, 
condemnctur  ,  tk  abfoluatur ,  /i  vera  cl| 
dcfcnfio. 

Sentcntia'  cft  fcrcnda  proprio  orc  Judicis, 
/.  1  .CJc fcn t .cJip. .:d  r. oji rain,ihu 5 ententiam 
profcrre  valcjs  .ficut  otdo poJiiiLit  r.iiionis. 
dc  lonftet .Ki?\]udct.  fir  niuflris  ,  qui  po- 
tcff  pcr  alium  rccitarc,  ^.'!.wcimus,  Auih. 
vt  ab  illiijirt,&  qti:  fup.  coll.). 

Scnteiitia  fadta  a  Judicc  non  fuo  cfl  nulla, 
f.ip./B  pntniSfJ.i.  q.i.l.fin.ibi:  A'<?  quctnqua 
liligatornm  fentcntiA  ,  tion  d  fuo  Iudice  dt- 
lIa,conflr:ngat.C.fi  a  non  cotnpet.Iud.cap.at 
fi  Clcrici,4..de iudic.ibvSicitt  cniin  fcntentia 
d  non  Jho  I udire  Lita  non  tcoct. 

Scincniia  prsetermifro  ordinc  iudiciario  cft 
nulla. flii.omifTis  dtfenfionibus,litis con- 
tcfl.^.tior.c./.4.  C.dc  Jcntentiis,  ibi;  1'rolatant 
a  P 1  :.fi  lc  fcntcntictn  contrdfolitam  iudicio- 
riii»  crdincm,  aHtho7it.:tcm  rci  iudicatx  non 
cfj!inerc,artu)i:  cji  i.fcdcbiint, Autb.de  lud. 

Jurj  Cotnmuni  intra  bicnnium  inCrimina- 
trtcnnium  in  Ciuili,fcrcnda  cfl  fcn- 
tcntia  ,  /.  properanduM,  1 1.  ibi:  Cntncnmi- 
nalcs  qiiafd.im  canjiis  iam  noflra  lcx  bicnnio 
concliifit.Cdc  iiidic.cap.penhlt.  ibi.  Affereif 
tes  itijl.inti.m  prxdificm  per  difcurjunu' 
triitmtj  ptriiJfe.De  ludic. 

Scntchtia  debct  ferii  i  n  loco,  in  quo  Jus  di- 
ci  tonfucuitj/./jf/t-D.rff  iujl.cj;-  i.v.  Uurn^ 
jcr.tcrtiam,f\.C -dc  irtcilocomn.l  iidu. 

S!  c.ii:!  '  conteflata/itpcr.Procuratorcm,veI 
S>y  iKlicura,fentcntia  contipicnda  cft  in^ 
C1U.S  pcrfonam,  c,:p.clim  caujam,  10.  </c_, 
lenjib.l.  1  .ibi:  Non  vidtiiir  nobis  rationem^ 
l.'.bcrefententia  prddcccjfoi  is  tu  ;<  um  logno- 
Hijht  intc:  pctito  em,&  procnratorcm»  non 
^rocuratorcm,fed ipfam  dominam  litis  conil- 
tiauit,  luius  perfoiiainiudnio  nonfuerit .  C. 
deJiKt.&  intcrlocc.qucrelam,  24.  dc  elcH. 

Si  vcro  Dorainus  litem  raltcm  comcftatus 
fifj  fcntenria  formatur  in  Domini  pcrfo- 
nam,  Kcctpoflca  dcdcrit  procuratorcro, 
l.libe\  to,^^.D.ic  ne^.gejl.  csp.  ex  (iterist  6- 
de  triv;f.:^.  Scd  tiitiljj  in  vtrumq,  fit  con- 
dcmnafio,^n/'&;/  arbitninur,  20.  C.de  pro. 
cur.  In  Criminalibus  fcmpcr  fcrfur  con- 
dcmnatio  in pcrfonam Domini,/^».C.«/f 
iur.im.Vid. 
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DE  CEJlTlrVDINE 
SENTENTIA. 
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Ex  eodcm  §.  CHr.vre. 
Vdcx  pro  viribus  dcbet  in  fcntentiaex- 
plicarc  dctcrminatam  quantitatcro,f/r.c7. 

de 


1, 
\ 
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Stnitmtis 
dtpit  tfftJt 
dert  txria 


iiefint.filJtfiae  ccrt.qHMt.  £t  ii  ^uamitas  £x  quaiuor  Capitibus  quis  plus  pctcre  po- 
_* !  *L  .  xtfi.I.Re.ll.Temp9rc.iIl. Loio.it'. Cau. 


Certificsrl 
Mtt» 


eft  incena  >reateniiaeftiiiilb«  fieceie- 

K^ucnda,  / j.  Cciu^.Vt /ijudexdicat; 
Sotitas  i}naniitatem  omaem  debitant  cuat* 
fuis  vfuris.V  eJ  folitas,qyod  accepijli,  i.}^!/' 
^JibkiiMfententij,  qux  bonafidc  acccpifli, 
fotne,  cum  incertum  effct ,  qnodaccepi^et, 
quamtttmnni  abeo  peteretnr^prttferilm  (um 
ipfcqMt  extrd  ordmem  iniiuiet. » interhtti' 
tiufit^otem  datjm,<jM  repeieretur  ,  non  li- 
^wdam  ejfe:  iudicati  oHibontate  non  nititur. 
C.at.tiu  Nam  iterum  Reus  diccrctad 
mitiimum  tsacri  .  £t  dcnud  litigandum 
eflec  . 

Seotewia  incerta  et  pluralitaie  nominum 
i\on  tcncr,  BdimLtemifittfi^imiu^Dde 
fmred.iti/l, 

Si  JiMtes-dicaK9«l*««  ^eMlutemdeduffem^ 

in  a&is,velin  infirumenSo$9went.'.tn  ,tcnct 
(enientia.Xs'am  poteft  ^anttias  ceruhca- 
li  pcr  «Aaiper  inftrumemum»  tit.  CMt^ 

fetit.flu:tftne,Unfententijs,S9'  iait  frxtor, 
J.$.fi  ludeXfibi :  Si  Imaex  aUquanftccott. 
iewmet^  ifnei  heket  ex  teflmentetvet  m- 
dicilHs  M^uij,  reflitueret  Tttio.ftc  acdpicn' 
dum  ^t^uafi  qnantitatem  nominauerit,  quA 
t^ement^/arifditttiisfdlSit^ .  DJt^ 
re  iud.  &  tunc  rempcr  ccriiftcatur  per 
a^  vci  aiiundi  aotc  ciecpuiipacm^Ap. 
m^titJtJe  fmnr, 
Judcx  potcft  Grainmaticam  ,  non  fcnnjm 
rcntcntixcorrigerc>/.<7M0(i  ben^,  D.dc  lu- 
die^apMiliterit^Jeoffsc.  Deleg.  cap.  quod 
bent,  60. 6.  ^<fit.  Nam  pofl  fcntcntiatri-» 
ampliUsnoneftJudcxiiiiuscaufs  •  /.  /«- 
dexpofiea  fiir^m,T^ibi:  ludexpefiea  quAm 
fmctdixit  fenttniiui'1,1  udex  ej}c  deftnit.D, 
dk  re  iud,Et  ratio  ailignatur  m  d.  cap.  in 
fenfip.ibi' J^M/d  femel  efl  officio  fuo  fimSnSm 


iittnr» 


Jx^o 
ra-.-»  p'Mt 
•titmttt» 


f' 

Xe:  V  t  ii  quis  pet^  maiorem  Aimmam ;  pu'.  -9'^  «"«^ 
tiimilie>quando  debcntur  ccntuui.  ^  f 

Tempore :  Vt  R  pctaiamc  praifixum  lem- 

pus,  vcl  ameaducntum  cnndiiionis. 
Zoro:Si  pctat  Jlomx,  quud  c!l  iuiucnJum..* 
Meapoii,  j./txo  pint ,  boe  r/r.ibt:  Loco  plnt 

petitur :  vcluti  cnm  qitts  ;d,  ^iio  iicrt9  i0€9 
fibi  d.ifijiipuUttts  cji,  alto  loio  petit. 
C!atif.i    \  i  fi  pctat  dcbitum  ex  duplici  caiu 
fa  ,  vcl  ilcbitum  /it  cx  ;i!rcrnatiua  ad  cle- 
dtiuiicu)  dcuitons,  &  iplc  pctat  cx  vna^ 
caufa  .  tunccnim  toUitaReolibenatem 
ci^;h(uiis,f  ^.nc  antem,boc  tit. 
Pccnauluu  crut,  vtamittcrct  cauiam  abfquc 
fpe  reftitutionis  in  intcgrum  »  niR  fuilfcr 
Mir.or  I  ).;u)i:o,dcceptus  cx  nmplicitatc, 
vcligtiuraiHia,^.yi  quist^ens^oc  ri/.ibi.-i/ 
9«f  efient  in  intentiewe  fua  pUiscemptexu 
fuerit,nudm  :.d  cum  perc!iie.:t  :  a  cttiji  cade- 
bat.Ai  hodic  nou  amuiit  cau(am«  U>ouft 
'^uifijiAeenditinne,  DMddit.  ediS.t.fe. 
titni.:,  j6.  D.ji  ccrt.  pet.  Scd  puniturplus 
pctcostcmpore  >  dupitcatiunc  icmporis. 
icantencatmezpe^are  tanntmtcmpo- 
ris  poft  rcmpus  prxfi  um  ,  quantum  iuit  fvmdup  i. 
cempus>  in  quo  ciiiiis  pctijti  &  ioterinu» 
non  currum  vlUrc,  i.Sed  bedti^frHcM 
except.Lz  n.  Cdeplui  petition. 
Qui  pettt  plus  ratione  rci  i  punitur  in  tri* 
plum.  Vnd^  petens  plusdecemifoluit  crl. 

giaiA,$.: r •  pli  fiip.hoi^  tit.Uutr.  in  cip.  l.de 
iibeU.^tat.  cceicn  fuJuunt  cxpcn(as.*Vi- 
de  ad  hmefAnt.fiAriim  in fno  C9d.tib,jjitk 
9.iie  ptui.  pL-tit.  dcfin.  x.  tuj.  in  cilL  &  aJios« 
quosfcquitur  Z>.5ro^^<i<n  SJjoltjs  ad  Cd« 
trn4w.R,tde^.eent,ucap.iz.  n.j.* 


l"u;fetiHt 

l>.f  tirt,  fu: 


iz4t 


fbieftetiamjudcxordinariusititerprctarit  Hepetcnsdebitum  i^m  fulutum  ,  punitur 
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&  declarare  fenteuum  ,  i.^b  exequntvref 
^D.de  appett.La8efrum,^6.i^uA8eimm-» 
verba  emcndare,  tenore  fcntenti*  perfcuerii' 
te/i9*  eft  frobibitnm.  DJe  re  iud,  Sc  decla- 
rareeftnihil  de  nouoaddere 
Xt,$.ft  qiiid,  D.  detefiam.  £t  pofle  ctiam.^ 
emendarc  fcntcntiam  a  fc  iaram  ,  nifi  lit 
appclIatum,voluui  quidam.Quia  lempcr 
iiabcr  iurirdidionciB|(>4^.fiiiaMl'firm> 
lud.  Sentcntia  lamen  intcrlo<^uutona_> 
ab  codcm  potcn  rcuocari.  Quia  in  tota_* 
caufa  non  delinii  cfle  Judcx  ,  l.queiiafitt 
Ji^ihv  .J^tforf  ijiffit ,  &  veiiiit  Prxtor ,  ro»- 
trano  impcrio  tollcre  ,  &  rcmittcrc  poteft, 
re  iud,  FeHeimUn €t^»tditir,iy, dt 
eonflit.&i  nupcr  Z).  Scoppa  ad  Controifeift 
Jt.MerliH.ctnt.l.(ap.z j.  n.x^.infin. 

Pfi  JPOENA  PLVS  PETENTiVM. 
Ex  §.Si  quit  agcns , 

ACtnm  cft  de  petitiate  A&«ris.  Vidcanus 
oOciquonodo  puoiaiiirffi  plos  paah 


poeua  cxtraurdinaria  crimiiteilcliionatusf  Jx6% 
t.fi fideiuj[for,ip.$.in  omttibus  autem,ibi:  I p- 
fe  autem  flellionatus  criminc  propter  fmm  '*J' 
eaUiditaiem pleiletur.  D.mjnd.l.i.&  J-O.  -jr'l!''j, 
de  erim.fletlion.  £t  fteliionutus  cft  crimcn  »ru>Md,ii. 
iii;o  tirulo,iiuc  lunt  muitacriminarimid* 
d.lftellionutuf, j.ihi:  ybicumjue  igitur  titur 
lus  Criminis  deficit ,  illic  ftelUonatum  obijm 
9ieKtitt»DJe  eriwmuftetUmi» 


L  E  M  M  A  I.XXXXIV, 
An  petens  minus  repetat  r^am  ) 
ex  f.fiminiis} 

REpetit  j  tcx.  Iiic,  &  tn  t.  fi  quidem ,  24. 
CVc  tranfaff*  Kemo  c  n  i  m  praefumi- 
tur  vcllc  donarc  rcs  fuas,  /.ly.  D.dcpro- 
/>.]/.  Pricfumcrciur  tamcndonarc,  fidi- 
cerct;  peto  tantlim  qainquct  SartJn  Lfi 
cum  dos,i.  D.de  aH.  rer.  amoT. 
Kota,  quod  qui  pciit  vnum  proalio,  vcl  cx 
caula  alia  per  errorcm »  ptxcft  coirigere 
crrorcm»  tex»  bie  m  §.  fiqnitf  &  ">  Udita, 

|nbi: 


Minui  pt- 

icni  }<etit 
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j.  ibi:  Ediu  a3i»  fpeciem  futur*  titis  ie- 
mtmjlratt  quxm  emendm  $  vel  mutari  licett 
froHt  edifft  ferfetui  mnut  autboritas.Cdt 
edenJj§,  C((c  «6w  (au.  # 
iztf4  iibcUus  tamcn  poten  cmandari  ante ,  non 
poftlitem  conicildtam  ,  /.//  mjnius,  15* 
LiMtmt  mt    i*  fr4^ftiones,  l.  denunchffe,  17.^.  t^nid 
«fntmdmmf     tamtn  »  D.  ad  l.  luliam  dc  ddnl.  Forcft  ta- 
fo^  titif       men  in  obfcuris  dcclarari  ctuui  luc  cun- 

Plus  addi  non  potcft  in  libcllo,  /.  non  potcft, 
aj.  ibi.'  Nonpoteftvideri  in  luduium  ve- 
nlge  id  9^Miftfi  iuiitiim  aeteftum  «cf* 
dit.D.de  !ii(f. 
Adtot  pctcos  millci  poieft  eiiam  liic  contc- 
n^t      ihuaipeicreccmutn.  Nsm  etpecUc  liies 

diminui)  l.  ^:iiduui  .'.fl:m.i!itriiBt,  It.ihi: 
Cum  ad  officium  etus  fcrnueat  lites  dimittue' 
re.  D.fi  cerr.pet. 
libellus  mutari  non  potcfl  poft  contcftatio- 
ncfn,d.  l.  edita»  ?.  vbi  CLv.  eruendari  t  c, 
fi^nificatitibuf,  t. de  UbM.  &  JlOC  eciam-* 
[i  in  libcUo  appunatur  claufola  (  faluo  iu' 
rc  addendi )  Gl.  iu  ciater  dileSos*  14.  vw 
Sduo^efde  ii^r.Vhm  lut  vok  non  mu- 
larilibcllum »  d.  U  edita,  }.  £t  protcflatio 
contra  lusnon  opecacur«  e^um  M.Fwf 
rienfist^jde  eonftit. 
Mutaiio ,  &  fubftamiam  non  varict  libelli» 
1X66      poteft  ficri  vfque  ad  fentcntiam:  puta » fi 
quis  pctat  damnuro  iliatum  k  fcruo;poteft 
Licetwia    addere,an  Cn  htlum  fcicnie» an  igporS- 
*'•»  te  Domino  ?  l.Frxtor,  i.  f.ctetem,D.de  vi 

'helufuifi»     borutr.  Lin  deliciisp^.^^fi  detrail ^,ihi:Ju  ipfo 
figgf ,         uutem  iuiUeiu fi voluerit  ,  & {cicntiam dw 
miui  ar^utn^M  tfi  frubikcudut,  DM  Mar* 
aauoL 

]>£  CVMVLATIONfi  ACTIOJNVM. 

CVnulatio  cft  vnmaftionfa  cuin  afia 
coadunatio,  Eart.in  d.l.fdit.t,].  nu.l  J. 
ti6j      vbi  Dee.nu.^i.  In  eodem  iibdJo ,  plurcs 
aAionescuiniibri  poflunc ,  l.fi  idem  cmm 

ABionti     eodetHflt.D.de  lurtfd.  oinn.  Nam  hoc  eft 
f  luret  qta-    cxpcdiens  ad  fin  ieodas  litcs,  1.  frofaan- 

Tn  loflL    ^  ^-^*  '"^-  V^ligas '  »fi  vnaaai» 

UhfUo.H.  Opponatur  altcri>  vt  inquiunt  DD.  quos 
mulari,        fyiuituf  ^.ScoffaadControu.  K.h.ierliH. 

eent.i,  r«f.8o.  iiiriiv.4.  Nam  allcganscon* 
craria  in  codcm  iudicto  ,  non  crt  audien- 
dus»  /.1.  ibi:  ^'e<],  enim  sqmas  pat4tkr,vt 
Cr  triHMdicaufam  perfequaris  \  &  boudfi- 
d»  nmttSbm  itufUri  ftfidet^QJgfntit, 

DE  CVMVLATIONB  ACTIONIS 
aVILlS  •  £T  CJUMIMALIS. 

_2        Iximus  ,  cttmulaiiottem  pofle  fieri» 
quando  Aaionesnonruntcontrari^, 
debemus  hoc  eicmpJo  cxplicare .  £t  cft* 
^antfo^  peiero  tundum  iure  pro- 


E  R  IV. 

prictatis ,  &  fcru-.cuccm  in  fundo  ;  iftae 
diix  adtioocs  iuot  coutrariat:Qiiu  nemo  A§ituet 
poccft  habere  feruitutem  in  luo  fundo>& 
ide6  quado  pctit  fundu  iure  proprictatis» 
oonpotcftpeterelcruitutem  in  lilofun- 
do.  Vide/./«iK/«i»)i6.  D.de  except.  &  l.t, 
D.ft  jerit.vtnd. 

NuncA^tiociuiiis,  &criininalis  ,  vcl  cu- 
mulatur  in  codcm  iibdlo  ,  vcl  corameo" 
dcm  ludice  ex  diuerfis  iibcilis . 

I,  Rcgula.,  Nequit  (umul.jn  Afiio  CiiiiUs,& 

Criminaiistuee  e  conuerfo,  l.  2.$.  boc  ediHo»  NS  Crimi, 
D.devibo»or.raft,i,ex  fuorte,  C,<tiluh'^^'** 
((uiU.interdumy^.  C.de  publiciud.  Cimlu, 

Podunt  tamcn  in  codem  libc^o  piures 
ttioncs  Ciuilcs,  &  Criminales  concn  di- 
ucrfas  pcrfonas  intenrari,  Btlhpen.inl.t.  **7** 
tot,fen.  C.  quaado  ciuil,  a£i,  aim,  frsiud, 
Can,imdJ,iHu^t7^ 

Scmpcr,  ac  vi«  praciudicar  alrcri,ftcir  tllara 
ccUare*      Cdt  affeiU.quoHi am,t6.Cad  1^71 
UiiUe  uduk.  Sic,  Caiifa  fiilficatis  leflis 
Ctciupcrfcdcrc  criminaleni  principalcm, 
^odo  indudcur  i  Reo  contra  teftcs  ; 
4|uia  eft  iUi  pneiudiciaiis,  arg.  l.i.Cfiex 
falfn  inflr. 

la  S.C.fuitpra^icatum,vt  caufacrimina- 

Jis  6ctac  fupcrfcderc  ciui  Iem,non  qtidad  1*7^ 
proccflijm}  iedqu(»d(entcncum ,  yifji, 
deeiflOi,  Cafyc.  decif.xi.nu.  1 .  Gram.dee, 
6o.uu.xj,  iHfin.Clar.j^.pu.q.x,nu,^  V.  Std  [ 
tju^ro  ruimriHid. 

Si  quisdili  poft  ciuilem  contra  ipfum  VBtH^  1x19 
latam,  intentct  criminalcm,  iiun  luperie* 
detur  inciuiti.  Quia  prxlumitur  calum*  crimhuUit 
nia,cx/.2.  §-fi  qun.Ofi  riuis  cti,!.  l.  ciim^  ^  ,,^,^, 
pofiuUffem,^D.de dtim.inf.  AJji.dei.iz^.  .uditatm 
nn.i.  Ctfyt,  Le.  M.5.  Grummi  l  e.  Hum,i4» 
fitdicirur  ncgligcns, qui  proponit  crimi» 
nalc  puii  LonLiuium  in  cauia  ciuili,  /i/fi, 
dee,  lo^.  Similitcr  criminallsingeoere^ 
polTcfrorij  noo  facit  fupcrfedcrc  ciuilemt 
Cafyc.  decif.  1$.  nu.  X6-  (k  boc,  iicei  adfit 
Pn^fnutitt,  qutkt  producensftlfos  ceftcs 
cauiam  pcrdat,  vigorccuiu^       fuit  de- 
creturoypcr accu^iiooem  &Uiiatis  tcftiO>  tiy^ 
non  procedendum  in  cauft  pofleflbrQ. 
Scd  non  fuperfedendum  habct  trx.  in  e, 
item  cum  quis,  ibi:  Item  cum  quis  dicit^t.* 
de  poffeffioHe  viakuHt  deSm»,  vrf  uduvif»' 
rium  (LtPt  poffefjionemintraffe  :  &  ^iduerfu- 
rius  eicrimeu  ubijcit  ,  vteum  dfHaiuteif 
tiune  refelUf.  mr  ueaurit  nubit,^id  itUut 
obieSioadmittidebeat,  vel  princip.ilis  cjif 
f*  frofter  hoe  exeeutio  retarduri,  de  reflitut, 
ffoi.lft  maritus,  lo.  Cde  dunut.  iiMr.  Niil 
fpoliato  obijciatur  crimcn  cxcommuni> 
caiioniS}  hacreiis«limoiiiaBjxfaB  Maicfta- 
iB.  Ifta  enim  iofictunt  poflefnooem  >  & 
rcddunt  fpoliatum  inhabilemad  agendfl» 
yibb.in  d.cip.item  cum  <^NibHS,nu.  p. 

Si  caufa  CiuiUs ,  &  Crimioalis  introda^hL*  ' 

Ik 
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DE  CESSIONE 
lircadinfdfuerl»  IiKlktbM  ;  ladexiiL» 
■t7$      Criaiioali  poicA  inhibere  pani ,  vc  ince- 
rca  a  Ciutit  ddiftat  >  Fwiin.  iu  praS.  crim. 
^id/l/iM  »».10;. 

iiiuir/i  /M-  Non  hic  CX  Sart.in  l.  edita,nu.  1 6.  C^ttmh 
dii.f'  aai«-    jtegulain  voiuerialcm :  fiipia  «flWc*»* 
"^'"^  '"''^  A«Rnm,  ^  Jnw,  mwk 
'    tMfafilc: ,  eiumtxihtrfaorigine ,  Qua 
iQmiiiare  maius  eiiiiiniu  lumiiiare  mi- 
nus*  Etcaii&criBiiiiuiieft  maior  cau(a 
ciuili,  1'fin.C.de  ord./udic.  ibi-  Maior  enim 
qnaftio  minorm  caufam  ad  fe  trabir.  D.de^ 
vbiCMit.tiiir.  «a.iS/.Coairi  Dec.im 

DE  ACTIONIBVS  INSOLIDVM. 

Ex  §.  SuntprMerea. 
ii7tf     \  Ccio  infolidum  eit ,  pcr  quam  pccitur 
J\.  tutum  debitum .  Mcritdpoll^uim^ 
j^ifita.     adum  eft  dcillo*  qui  petit  minus,videa- 
St'  i*J'if    mus  dc  lilo,  qui  pctit totum ,  licet  Rcus, 
dam'  DOD  tocuoi  f  leil  cx  KC]uitate  Ibiuat 

quatUiim  factrefottfi  :  hoc  deduSIo 
egeat.  Sicquc  ci  rdinquancur  aiimenta.» 
Un  condeoinationet  1^4.  D.  de  regJnr.  Et 
nomine  aiimcncorum,  iuxtadignitatcm 
I  i-j-j      pcribnx  vcniunt  babitationcs,  vclies ,  & 
viftuSf  l.  kgatis  aUmentis ,  6.  ibvLegatit 
j^u^  vi.       alimentis,cil>aria,  c^  vtfiitKS,  &  !}  ibit.itio 
Mi.int  no'      debtbitMr.U.de  aUm.&  cib.Uverbo  kiQus  » 
wtnt  A.i'      ^^.  'D.de  verk.ftgn.  Merit6  nuocndcsi- 
mMutnum.     ^^^^^  ^  £jj  qujbus  caufis  A<Sor  minlis  con- 
iequatur^inccr  quas  vuigarcmlocu  habct. 

CESSiO  fiONOftVM. 

L  E  M  U  A  LXXXXV. 

^tliiJfit  >  e2r  curintroitiMn\ 
Ex  i.fiH. 

VI  Ibluat  in  quantum  faccrc  potcft, 
tunc  ccfliooe  boooium  iibcra- 
vu  •  Ceffioainembonoriim  ettAOah 
Ctff»  hne.    tftto  Debitor  foluendo  impos,  tedit  CreditO' 
rum  fuid     nAiu  bona,  vt  carceres » ©"  snolefiios  euifet^ 
*  Idque  hdum,  nt  Debitorcs  fine  Credi> 

toris  cmoIuiii£ioca(cetibttsdeieniimar- 
cefcant*  , 
MX79  Olim  enim  IGreiUnirnMiSt  propria  autbo» 
ritate,in  vincula  coniicicbantur  Dcbito- 
.  tes»(^utac.lib,s.obferuat.cap.i<f.*uqiux.9 
indcbaniurtoRor2Nis  I  recukbamCre- 
friitu  f«>    ditoribus ;  a  quibus  etiam  flagellabantur 
maniius     <  juu  cum  fHiis  t  Liuiut  dtcade  i.Ub.  i.  d* 
tru  Dthitc    ^  ^Xronr^  Atieurmf.  lib.6.  bi/lor.  Et  longd 
rM  ladttOf    immitior  Lcx  XILTabuIarum,cuius  vcr- 
ba  apUd  OtUium  Ub.  ao.  c.  i .  voiei»  au 
vinciricompedibus  pondertsif.  data_» 
iilis  pcr  diem  libra  farri  ;  £t  tandcm  vcu- 
dcbant,  vcl  aecabant  diuifo  corporc  Dc- 
bitorts .  DeindcjnitittsfiilligalMantfiA^ 


Vando  quis  non  habet  prinikipiiai » 
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bonorvm;  iisf 

cfddnnior  phiinbatis  fafltbus;  vt  ettam:* 

fcruabantjudiji ,  Romanis  legibus  adftli* 
£tit  indicacquc  poraboia  Chriltt  Domini 
deremitt£db  ddntis.  A  quibus  pkimbatis 
iftibus  liberauit  illos  Conliantinw.,  cx  /. 
i.j.C.Tbeod.  de  exaS.  «Sf  latactiamfiitt 
Lei  Peuliai  vt  cx  Aatherib.  apbd  D.Seop. 
pa,  qui  dat  alios  hac  de  rc  tractantcs ,  ad 
decifCratian.  obferu.i^l.dnu.i.  * 
Ad  quam  afperiaiC  tanperandam  introdu- 
da  ceiTio  bonoru  m,  /.  i .  ibi-  /n  co  emm-t  '^'^ 
tantummdihocbenificiuM  eis  prodefi  ,  ni 
iudicati  detruiantur  in  etreerem.  C^ui  bon.  *•■•* 
ud.foff.  MenochJib.i.de  arbit.caf.iS^.ltLj  '■"[^'* 
qua  ceinonc  bonorum  ,  nullus  cxigi-  "  ** 
lur  riius,  nulia  fuiemnitas,  {.vit.  D.ite^ 
ujf.  btnorU.in  omni,  6-  ibi  - / »  orr.ni  cefjme 
bonorumex  quaUbet  caufifacitnda,  fcrupu- 
lofitate  priorum  Ugum  explefi ,  profcjjiofo- 

la^usrendacfl.  c.  qnibt».«ed.  ptff  Hitr* 
preBJue  i»vUMhi* 

L  B  ii  M  A  LXXXXVT. 
In  (juibiis  currat  Ccffio  lionorum  ^ 

Dicas,  currere  in  contradiibus ,  6c  qua- 
fi»&  in  dcbitis  ciuilibus,// ofpreSJLe,  M>8l 
§.4o.nu.6.  Z4.hic .  Ethocctiamfi  ciui- 
lis  poenaiit  cx  adione  iniuriarum  ,  Thef.  [>*iiabur 
dee.tZi4iM.i.  cJr  j.  Natta  conf  j<Si.  Ub.i.  >i'i""''>»^ 
Boer.dcc.i42.  nu.3.  CUr.^.fn.  (j.  59.  Suar.  ' 
recept.Ut.  L.nii.^^.f^rfiU.ad  .Kffi.dec.^ii. 
«ut.i.  Intclligas  quando  pcena  applicatur 
parti  ratione  intercfTcnon  rationc  pocn?, 
lecundlim  Thcf.  deci  8z.  nu.4.  &  7.  M  'Jj^^ 
idJeeeff.bonMt.n.  Nam  in  deli Ais  cur- raM» 
rit  rcgula:  .^tiinon  habct  in  xre,  lu.it  nu» 
corpore,  nc  impunitaie  Orbis  iacumclcac 
deliaisiii^n.D>rfctaiMrvoe.  LuD»4eLt 
foBis . 

^tunongandeant  benejicio  Qcjfionis 


I.  T^T  On  gaudet  illcqui  fua  culpa  faflus 
eil  impcHens  ad  foiucndum ,  B  oer. 
4ee.J49Jia.9.  Tbef.iet,  adj*»f .  7^«  Mr» 
Imol.incap.  Odo.udHS,de  folut.  CX  NouetU     -^ui  fuu 
li  J.  tC  cx  l.quiUbett^.  C.  de  Decurion.lib.  ^'^^*^'*]^ 
10.  PnriuJu  praff.  crhm.  4(9.16»  «r*  *6*  &  ^,"^  J 
cx  l.fjn.^.fin.D.qux  in  fraiid. 

Scd  ffunniusibefi  4.  ddcii  »  iftum  gaudere_> 
beneficiocefiionis:Qj^1egesindifKn£te  ^ 
loquuntur.  Ec  in Hmieita  i /y.  cap. s.IufU- 
nianus  vulc,iiioSiqui  fine  fua  culpa  (iint  Ur 
Ai  impotcntes »  nontenericecRre  ;  fed 
fufficcrc,  li  iurcnt  fc  non  habcrc  in  bo- 
nis.  Ergo  ccfliio  bonorum  currit  ^iaou» 
in  tllis,  qui  culpa  roa>(tim  impotentes  ad 
folucndum  .  Et  mihi  placct :  Quia  ccfllo 
baoorufflpaenaltscft  fatis  a^  puaieoda 
culpam  .  Et  hoc  masime  in  locis  »  vbi 
ccfllo  cft  ignominiola :  vt  cft  inGallia_»»*tJI7^^ 
Koma ,  Ncapoii ,  ob  quam  ceffioaenu» 
igaomioi^fita.  excu^tur  i(U  ^  leftitu* 


Dlgltized  by  Google 


ii8y 

fui  1 1  fi  sJ 
vl/eriOrrm 
Jiriunnn 
dtutiterit  • 


IlS5 

Jfili  (tdat 
ktnti  fine 
igntmtHia, 


1287 

Imxtdiurh 
(owtmunii 


Ifiin  i9nfi- 
iitni  i»u  f- 
Hrlum  bo- 
nii  LtJit . 


£litimjt/if 
*  Ectle/iiiyCi 
-UiraifUn- 


S50  L    I  15 

tionc.  Nam  ignominia  iJIa  fucccdir  loco 
fulutionis  dcbiti»  /Junn.in  Jincyclap.iuris, 
f.z.tit.fj.cap.f.  w«.8.  Tttfch.tom.i.  totut. 
XX^j.nu.^.Meuocb.de  srbit.  cafu  l^S.n.ig. 
Cl.in  cap.ficut  dignum,  eos  infufir  ,  de^ 
hofnic. 

L  E  M  M  A  LXXXXVn. 
Cedcns  bonism  cbfcicnti.i  dvbc^t  reflituere, 
ft  ad  meliorem  /"of;/»nJW  vencrit  ? 

NJEga.  Si  ccdat  cum  ignominia .  Nam 
ignominia  fucccdic  loco  fbla:ionis« 
ad  quam  non  potcrat  adnringi  a  Credi- 
toribuS} qui cgcnti  dcbitori  iuccnrrcrc  tc- 
ncbanturi  6i  non  addcrc  afllidhoncm  af- 
ftidto  ,  Manliustr.  de  cfff.  bono>  .  tit.6.  nu. 
6.  Mechjidustom.i.  lib.i.p.^.  triil.  dedo- 
eum.  i.  nn.  j.  £t  lura  in  oppofiium  in  l. 
cum,  &  fitif  familiai ,  7.  ibi:  5i  tfuid  poflea 
eispingkius  acceffcrit ,  hoc  itsrum  vfque  ai 
modumdebiti  poffe  a  Ci  ciitortbus  legitimo 
modo  auelli.Cijyi  bon.ced.  &  in  l.fin.  C.de 
ceff.bonoT.&t  in  l.'juibonis,6./y.de  ceff.bon. 
&  in  }.fiu.boc  tit.  vbi  tcnetur  rcflitucrc, 
fi  quis  dcucniat  ad  pinguiorf  fortunam , 
qux  ScnatusSabaudix  probauit  *  vt  aic 
Ant.Faber  in  fuo  Cod.lib.f.tit.^i.qM  bonit 
ttdcr.  pojf.  (^c/in.;  »<r.5.In(clliguntur,qua- 
do  ccflTto  cd  fa^a  finc  ignominia.Ei  hoc 
etiam  in  foro  confcicntix,  Malder.de  iujt. 
tra(l.^.c.ip.-j.dub.j.Qu\di.\d\d  contradixc- 
rit  Amic.  tom.  j.  difp.^i,dub.6.nu.x^.Trul' 
len.tom.z.Dccal.lib.j.cap.l^.dub.f.nu.^Sc 
Couar.l.var.cpp.l.  nU'6. 
/in  non  confictens  I nuentarium  pojju  bouis 
(edere  i 

I.  Edciu  bonis  iuxta  furmaro  luris 
Communis  non  tcnctur  rcllitucrc: 

nifi  in  quantum  faccrc  potcfl,  ii  dcucniat 
ad  pinguiorcm  fottunam,  tex.  hic  in  ^.ftn. 
&■  tn  /.4,^.6.  D.de  ceff.  bonor.  excontra- 
6iih  debon.aut-  lud.pofj.Gafpar  H urtad.de 
infi.  difput.p.  diff.^.  Malder.  l.  c.  Molin. 
difp.^itz. 

II.  Hzrcsnon  conficicns  inuentariuirL^, 
poteft  cedcrc  bonis/ccundUm //«»«.<////?. 
X/^.theft^.&  tn  l.vlt.  ^.14.  C.deiur.  deltb. 
NouetL  i.r.x.^.z.  Sicuti  cnim  dcfiinAus, 
ita  &  hxrcs  potcfl  bonis  ccderc  .  KJm_» 
hxrcditas  traniit  cum  fuis  iuribus,  l.b.tTe' 
dtm,6o.  ibi:  Httrtdem  eiufdem  potejiatit, 
iurifjue  ijfe,  itiius  fuit  dcfuntiui ,  (onftat.l. 
hxreditis,6 }.  D.de  re^.  lur.  Contia  Brun. 
dc  ceff.  bon.q.^.  Stjmtl.dc  ptiuit.  crcd.  c.io. 
n;(-4).  vbi  ait,CIcricum  adcunicm  iixrc- 
diratcm  ncnhcbercbcncficium  cap.Odo- 
itrdusyj  .dc  fofiit. 

ylii  Hc(lcfi.t,  Miiior  ,  (irc.  peffit  ccdere  bonis  . 
IU.  Tl  Onis  ccdit  Ecclcfia ,  Vniucr/iia.s, 
Minor,  &'c.  t.penul.C.eod .&  poC- 
foin  bunis  cedeie  ,  non  obHantc  «qucid 
Crcditorc&vclint  darc  diluioncs, /^».C. 


E    R     I V. 

eod.  Frattch.dcc.  161.  qutid  /I  nollt  ccdere» 
&'  i  clit  guudcrc  inducijs  ;  dciiidc  aiu- 
pJiusccdcrc  nun potcU,  l.Jin.  vbi  Gl.  v. 
inductaSfQ.cuJ'  , 
yln  Celfto  1'nncipalis  profit  Fideiiijfort  ? 

IV.  iiiiio bouorun),qux libcrat  prio- 
cipalcm,  non  libcrat  iidciuflorc, 

fccundum  Lug.tom.t.  dtfp.  ii. Ji^.  f.  nu. 
^  V  Nam  HdciufTorcs  dancur  ,  vt  foiuaoc 
dclicicotibus  principaiibus  ,  ^.vlt.  ibi: 
£cce  enitn  debitor,fi  bonis  fuit  cejferit ,  &■ 
curn  eo  Creditor  experiatnr,  defenditur  pee 
exccptionem,ft  bonii  cejferit,  Sedbtc  exte- 
ptiofideiujfo^  ibut  nan  datur .  De  repltcat,  /. 
h£res,li.§.  quod  fi  jiipul.U0i,O.de  fideiuff. 
Coter,  de procef.exeq.p.l.cap.  6.  num.  1 1 
Hunn.tn  Encycopl. p.x.tit.i^.  cap.j.m.%. 
Scd  oppolitum  docuit  Tufib.  tvn.i.  eon- 
cltif.zip.nu.f.  Guid.Pap.  det.til. 
An  Decoilus  pojfit  iteriim  cedere  bonis  i 

V.  £codh,vuIg6/j//if/,  qui  fcmel  bo- 
JLJ  nis  cencrunt,  non potfunt  dciiub 

bonis  ccdcrc,  Zaf.in  l.  qui  cedit,  «w.7.  D. 
de  cifl'.  bonor,  Boer.  decif.tt^.nu  6.  &  dec. 
}i^6.nu.j. 

An  pajit  ccdere  bonis ,  quife  obUganit  tti 
Carceres  } 

VI.  V i  (c  obJigauic  ad  Carccrcm  in-> 
cucntu  foluiionis  non  fadx, 
Tepat.in  epituitc.x%14it.de  tef. 

Lonor.cap.^.  Scd  Coter.de proccjf.  exetf.p.i. 
cap.6.  n«.i  II.  dicit  oppoiitum  ;  fcil.  ncc 
cum  iuramcnto potTc  Debitorcm  fe obli- 
garc  ad  Catccrcm.  EtQouar.i.var.tap.i» 
Menocb.  de  arbitr.  tafu  tij.num,  i8>  pu- 
lant  ,  ncc  cum  iuramcnto  poifc  rcnun- 
ciaro  bcneficio  ccHionis  bonorum  ,  vc 
ciiain  dicunt  Tbef.  dec.  }6.nu.^.  CappelL 
'lljoluj-  dec.  6"].  *  &  /tnt.  Faber ,  qui  ita  i 
Scnatu  Sabaudix  decifum  teflatur ,  in  fuo 
Cod.  tib,J.ttt.H.tjui  bonoY.u4er.pofJ.defiH. 
8.&  communiter  reccptum  aic  D.Scoppt 
ad  decij.  Gratian.obferu,  \  ^i.  itu.  ii.*  Ita 
vt  ncc  Ht  pcccnda  abfolutioa  iuramcntOf 
Cuid.  Pjp.  dec.  III.  Nemo  cnim  fc  obli- 
gare  potcH  ad  carcercm  ,  qux  cfl  fpccies 
icruitutis, /./(^rr  i}«mo  ,  i  ibi.  J^oniam 
dotninus  membroritm  fuorum  nemo  videtnr* 
D.  adl.  /1qutt.I/ynn.encycoplcd,iHris,f.z. 
tit.iy.  cap.i.  ««.j. 
An  Occuttans  bona  gaudiat  cefjione  bononm  i 

VII.  Vi  occultauit  bona,  non  gaudcc 
V^^>  ccflionebonorum.CN^.tfe  iN- 

Tom.tonJinHat.p.i.  cap.  l6.  nu. 
14-  Gom.x.var.  cap.t  i.nu.Si.Gt.  in  I.  i.C, 
t}ui  bon.  ced.  Figius  p.t.  <}n.}S.  un.66.  vW 
ait,  bona  dcbere  indicari  cum  iuramento, 
Zaf  in  l.  qui  cedit,nu.$.D.de  (cjf.bonor.itk 
vt  /ibi  ncc  alimcnta  in  confcicntia  rcti- 
ncrc  poffit,  JJ,g.  tom.  i.  de iafi.  dijp.  xi. 
fc£l.}.nu.4z. 
Scd  oppolitum  rcdiUs  docct  Jldecad.  ttm.  1 . 
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Ub.l.p.j,  tr.xj.  doCHm.6,  num.4.  T rullen, 
ttma.  Ub.j.  taf.  I  I .  'Nan  qutt 

ob  graucm  cxrremam  neccnitate  poteft 
/ibi  ictincrci  dififcrrc  roiutioncm  debi- 
tiipotefttriigdoccitlrare  neeeAriaadfub-: 

ncntationem,  Amicus  tcn.^.de  iufl. 
dub.  6.  nMm,z6.  tikrtad.  de  lu/Ut.  diffut.^ 

...  bomsfojpti 

NEga.  Nifi  debittti»  ez  iurrisianoiubuf 
ocgaucrit .  Vcl  nifi  antc  fenrcntiam 
fi:dcbitarem£ttcaiur,  Uqucedii^i.  L).dt 
^ff.  bwm.  Afji.  decif.  SenatuStv 
■baudicprobatum  ait  Ant.F,ihei ai  juoC 
ii6*7«  tit,ji.dcf.i.a.t.Se  iudiciocoudcm: 
«noi  etkn»  poijefticedere  boiiis ,  fi  ex  lUi' 
His  radonibus  iudicio conrcndit ,  l.i.  d. 
tjui  bonis  ce4*  PnUd»  z*  ^uotid.  CAp.fin.f.  5« 
§.  j.  nu.y.  Tmtstitiq.  vtr.  tit.  4e  Jblut. 

A*Ceitntfit»^fmmiaboms  ,  debeatcuiK 
tioitem  ian  de  ftlnendo  refiduo  ,fi  ad 
:  pinguiorem  fortumm  "venerit  f 

AFfititaj0n.il»:  Cumeo  qHonue,(inivn' 
ditoriitit  fnii  bunis  ttfftt  »  fifofteaaU- 
^uid  Mqmfttritt  ^n^d  ideneum  emolumenti 
habeatt  ex  intept  in  id,  quod fuere  potefl, 
credttores  experiunturJhoc  tit.B0er.dtc.t96. 
M«t«  fitdeodmtibus  fideiuflcn-ibus»  fuf- 
ficit  caunoiimtoria,  Lndou.  dec.6i.nu.8. 
f  .2.  Nam  admtttuntur  ad  iuramcntuin-** 
qui  carcnt  Mcixi fCorc,  AttthtgeneraHti*, 
ibi;  Aut  ft  fideiufforer»  dare  non  vaiet,  fuper 
iffdem  iuratoriam  e  xponat  cautionem.  C.  dt 
Mfifiop.&  Cler,  §{tverbtamen,htth.Vt 
mttUi  /udititm,  H  «m.  tATtw^mah  vti» 
•fefib.difp.i4Jbep  4. 
An  DepofitariusfrmiitttHlfitne  bonoritm. 


credit,L  1  }4.^.i.  D.de  regJur.Boeruie(.ilf* 
ficdibpidans  ignominiosi  bona  iiia  i.  '  It^ 

ccnione  cxcluditur,Gn'r/jn.f  j^^.^So.ijf- 

nuenfis  in  frax.caf.i.nu.6.  Acccdit  deindd-  ^«i  d  etf. 

fiipia  lapidemconfUtwiHname  M.C.>&'  ^*** 

ibi  alta  vocc  dicit  fe  cedcrc  bonis.Ex  Prag,-  J^***^ 

non  admiitiiitur  cclfio  bonorum  UiX^  ; 
pro  dcbitis  conrradfas  infira  annum  i  dio 
dccrctiiifi  quo  toccilitor  cciru».  £k  Pf  ij:,' 
J|ii.cedcntcsbonisnonrunt  molelkndif  IJOO 
fir  ex  Pr.t^.  4.  debentilli ,  igiiibonis«e^ 
dunt,iQ  pilco  gcrcrc  ilgnuiB  viridiicoJo» 
rii  tn  modum  cnicu . 


L  E  M  M  A  LXXXXFHT. 

Jhp  ntn  lotiiietumitin  infoUdnm  ? 
Sx9.Sttntfrgtertd  ,vf(jneadfinem; 
V  nt  pcrfonz,quz  conucniuntur  in  quS- 


i^i 


iS  tumfacerepofTunttd^  foiuuntrefiduii»  Dedmatmi 
iideueniantadptngdorem  (latum*  do  'gratttme-' 
quo  cautionem  przftant.Etfunt.-   .  «•«•'• 
L  fiiius.&  Seruusi  qui  non  conueniunt  Pa-  ^ 
tretiii&  Uominumin  (oiidumi  TexJhic. 
Necalij  cx  contradu  iftorum  conucoiut\  l}(t% 
FatremA  Oominunit  nin  pro  raia  pccu* 
Itft  T exJhh ,  ibi-  Si^ero  mtnus  mmeniatHr.-  Patir  emm 
Eateniis  condemnat  ludex ,  quatenks  m  pe-  '"»'"•'•'« 
eulmfitU.funt  <{ui,l.Patrontu,  UttttrtOt  ,f  J';/","'/*^ 
Sed  etfiin  parte,D.de  reiud.  t7 

II.  Socius  przcipue  omnium  bonorum-»»  tur  facert 
l.verum^t.D.pro  focio,l.Junt  tjui,  vbi  Gl. 
'v.Aceipiendus,n.de  reiud.  IntcUigas,  niA 

negct  rcfociumyvcl  dolosc  ngnXfedbt^»'  l 
tjuod  autcni,D.de  ,e  iiid. 
FidciuiTor  vero  >  &:  hxresfocijconucnitur 
infoIidum>tf.^vmMi.-  i|0| 

III.  Patronus  k  liberroconucnitur  dedud^o 

ni  CgKtit, l.veteTum,D.pTO  fono,  l.patronus,  pstroaui  , 
D.dereiud. 


9tn 


VIII.  Tn\  Epo/irartusnongaudctbcnefi-    IV.  dcricui,cap.Odo.trdtt(,dc  folut.Genutf. 
JL.J  cioccfiionis  ,  ncc  cap.Odoar- 
.ius,j.  dejolut.  NechabetiiKlucias»/.i.C 
defofit.  Ant.  Faber  in  fuo  Cod.  lib. I  .tit.p.de 
frecib.Imfer.offerr.defin.  zo.H.lx.Franch. 
4te.i%u5iiri4et,)ti.nm.7.  ^ 
AnZt^ttwtilimentorumhabttt  « 
induciasi 

IX*  IT^Ebitori  alimcntorum  non-ciDac» 
JL/  duntur  dilationcs ,  ncc  controj. 
pctmoaesopifkufn)  &  merccoariorum* 
vc  dicaw  Ant.Faher  d.i^'io.  mtJi.&  it 
•  .  raffer.drpriu.fript.Ub.J.q.^l.nu.^. 

I<]eapoli  ex  Pra^.}4e  cejfi$.bottor.  per  quam 
- 12^9  ccdeitt  boais»  debctcoQfiteri  in  aA»  d»- 
biram  quantitatcm  ,  «Sf  darc  notaro  om- 
Jm/  Regni  nium  bonorumiCitatis  Creditoribus*  in 
die>  qnar^turCurii  ;  vbipublicanir 
voce  Przconis  nomen  volcntis  bonis 
cederc  citatis  •  ac  auditis  Creditoribus. 
Nam  repellinir  i  eeflione  bonorum)  qui 
infraudem  Creditorum  aliquid  facit,/./jf- 
nuk.D^defeg.  boa,l,fin^^n.li.^uinfratid» 


ii04 


f »  fraxi  nu.i.  Ricc. p. i. 4ee.  zo.nu.i.  cUrnut d« 

V*  DoDaiisiOonaiario»<.'iU(r  eos,§.his  quo-  nmmmi^ 

<Jue,D.dere  iud-l-ne  liber.ilrtjtCiO.D.fnJ. 

Vndd  Oonatarius  contra  Donantcm  nc- 
tpk  llquidare  inftrumentum»  /.  qmitx  do» 
mtt.D.de  dortat  l.Diuus  Pius,  D.  de  reg.iur. 
Untft  eos,  §.is  quoque,  D.de  re  iud.  l.  ft  cx- 
tftmnttD,dtinr.dot.  Staiban.eent.  x.refol. 
lOj.ww.tz^.  CarleuaKtom.i.  de  iud.difput. 
jo.n,  io.decifumapUd  Petram  titu  i66» 
nm.99Jnfin* 

VI.  FidciulSirilliuSiqui  tcnctur  in  qtinntum 
commod6p0teft.ImclJij|as,fi  principalis 
compatear»  AlcipisKque  in  le  iudiciiiau» 
opponcndo  did.irn  crccpMoncm,/./<(caK.  JfUell^t 
que,^.^eneriUter^n  fiu.D.mand.iiCc\lA  efltt> 
n  principalis  in  le  non  ruftipeictiiidi> 
c\\Xs\,iNtfennius,&  1.&  fi  fidciuffor  ,  vbi 
■BMt.du.i.D.dere iutUc,  vbi  Alberie.veib, 
Sed  ad  hoe. 

VII.  Milcs  in  cxf^cditioncconucnitur  in_j 
quanium  commodc  potcll «  Utcmmiles, 

&CC  a  D.it  iMi.ti. 
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V,de  re  iMifGenmnfin  prnxi  cap.i.n.1, 
■    y\\\.  Soccr  i  Gcn«ro  pro  docc  conucmus 
(onftante  m^triqaonio,  foluitidcdu^o 
Cgeai^./e«i  koc  ita,Q4e  re  iui.  Quod  noQ 
proccd|t>matrimonio  fol  uto ,  /.//rtrr  Aute» 
§.fe4  an,l,f'd  bec  /f4,vbi  Dm.D.ie  re  iud. 

)X*  f^ij  ciuidcm  matrimonijhzrcdcsF4< 
triscdiKiKiprorcftuuctida  dotc>roluunt 
1107  auanrum  coraniodc  poiTunr,  l.etiam  ,  D, 
Jifli($,tuatr.Bar:.ia  i.fi  tum  procufatore,  n.}, 
jpdert  i^i.QMitS  noncurrit  inlMncdO 
non  fuo  ,  &  in  filio  altcrius  mairimonij» 
],&fifi4eitiJlfor»$Ji  maritus,  vbi  Clofverlh 
H4treditD.de  re  iud, 

Xl.Vxor  h  Marito ,  &  Maritus  ab  Vxoro 
(onucntus  ex  quouiscoptradtu  y/fiMil^ 

«  Xllf  MaritDS  conucntus  ab  Vxore  pro  do- 
'  '     ,  '  lcLna»  tantiim»l-li£-f»  Lpatrottus,  LJideiuf. 

^        '     fol.matr.text.hic  inf.itemfi  dete. 

Quod  ccflit  1.    Ma^itus  dojo  fe  rcdd^t  im* 
jKxenton»  l,vermihf,tmptit$  IXprpfM- 
,  /,««Ml»i,$./K^r,/>./o/«t.W'«n''  Lvnica,  Uum 

mm^Mrei  v4r#r.aA,Quod  currit  cuam 
in  ali|i  priuilegtatU « <,  vmNi  »f  f»f< 

autem  ,  .  ^  . 

H.5iMaritu8fitingratus,  vd  fitinfidutus 
"  "      viuB  Vxoris,Jlw«  decif.x$i,n.ttA»T«euf, 

^udind  <JU9que  fafitulum  ,}.fiveri  cpntitf 

gerit,v.lHffHm  4uitm,4»tb,  yt  cim4^tf> 

felUt.c»SHofc. 
|II.  SiVxorftfB^D^paiiper  9  rr^iM* 

cif^%9. 

IV.Hxrcs  Mariticonucnituri»foUdii»-i» 
Ijio  Lfciend$m^9famUti^v.^tfi€khD4^ 

rc  iui. 

V  .;ln  Ciuitate  Neap.  vt  diflum  eft  fiipr»^ 
num.tioC. 

Tfkndemcx  ^  Compenfationeh  ihv  Compenf». 

'.  tionei  quoijue  oppofit*  flerumque  efficiunt, 
f$"       fft  mkfHS  (juicque  confeqnttttlt ,  <?*jm  a  de^ 

■  6ejriir./7or  r/f.Opppncn$  ergocoropcn- 
latioQcm  non  fuiuu  iulidum  ,  ficuti  nec 
cedcn»boat9>         A><S»  P(^aot 

Q^V  O  D  C  V  M  EO, 

Qui  in  oiicna  potcftate  eft*  ne^ouuo^ 

T  I  T  V  L  V  S  V  II. 

SPcciaiibs  de  quiboidam  Aaionibus 
dcamus.fcil.rff  /f /7/one,qus  datur  conlr^ 
jDoi»/»«mcxcontrtiftulcrui»r«»"''*  P"^^ 
tx  contraftu  filij  ,  &  eemtrH  tSmtX  con- 
rraiftu  coium,  qui dcputaniurad  ncgo- 
ti4auin.Qi«B  ^w\.I,De  pecnlio,!  I .^«d 
Inffn.  tlf.  Exereimin.  TF,  InfiHmin,  r, 
t  ributoria.yl.  De  in  rcvt  rei^.Ptl.dif 

^lim  eiljdc  r^liqilisiiicj&c* 


S  R  IV. 


L  E  M  M  A    I,  ■  ■'' 

pc  ASiom  ^od  iuffu. 
Exf,Sigftm. 

ACtlo  ^odiufJudifxn-.tuTiC^  Alkofer* 
fon^Ut  pfjttorta,  qua  medta  »  «I, 
mtUt  FJtrtlHhVel  Dmmmit  ,^inUtfiu  W 
Uum,vel  fauum  contrjrere.l.  l.D.quod  iuf, 
fn^Meritd  iuffu  Domimtvcl  Pmris,tnf6ii' 
inmniiwrtit  tam  inSthm  dktwr  .  grm 
^nodmnmoii  cum  eo  contrahitur,  qui  iubet. 
Juffiis  diutur ,  quando  quis  a  Patre,  vd  Do-  /. 
mino  accipit  prxceptum  aiiquid  ftdeil- 
di.£tpotcftfiericorim  tcftibus,pcrnun-  .  p^^f* 
cium ,  pcr  cpiftolam » pcr  folam  fubioir 
ptioncm,per  tacitum  cooicnfiiinrptitif  fi 
«^onififiuiniuum  ncgotiji .  Cenieiur 
enim  tunc  approbare  fuum  filium  pro 
negotio,ad  quod  illum  expofuitW.t.^Jirf* 
/ir>»>ibi.-  Juffum  autem  tccipendum  <fl  ,pim 
Tc[},itor  (jutsjfiiie  prr  epiflolam,fiue  verlfitp 
aut  per  nuncium  ,  fiue  fpecialitir  in  vno  tmf 
froAt  iitffierit.&'  f /i  rattmt  D.  quod  ittj^ 
^lci.^t.in  l.filtM!p.icifcenio,l^.Cdepali. 
^uflus  eiiamddturpcr  nui^bitioncm,  i/a.  M!*^ 
ffi  TMmMiSiratum  Muerit  ifuii  ,  quod  J^^JjjJ'* 
feruHseintie^,velfiUntfifuhd  iuffu  aBio  in  ^^mmimn 
eum diitnr,& Lboc inre,  1^5' i.D.dere- 
gnLinrit . 

Habcs  in  d.l.t.    Sede^t  mandanerit,  qu()  ad 

^oCfiuftiii  sc4]ui{>arari  mandatnmf  ibt;  £<d  tii% 
&fimmtdmmntFtm$t>midmtfiiifVfdl»tm 

Xlota  iiic,  Domioum  non  obligari  ex  luHo, 
quando  «pTe  non  pordl  obtigari  per  fo  " 

ipfum.puti,fi/it  pupilliisA'  iubcatScruQ  JJJJ^*^ 
cont rahere  finc  authoritate  Xutoris»  d*.l.  * 
I  .^/i  pupillus,ibv  Si  pnpittm  ^^mtm  ^Njfi^ 
rit,u:tque  tmmthim^^mmmni^mt^ 
iujjit  .     . '  .  '  • 

Si  ^Jius, vd  ftnras  exccdtt  lbfliiin,9afer,vcl    ^  ^ 
Dominus,  qudad  cxccffum  ,  non  obiiga.  ' 
tiit,t.Dminmt}.D,qnod  iuffu,l.fi  fernMs,6. 
Cquod  tnm  eotqid  Ht  tMen.potefi. 
$f  filiusftfidciubeatproilio  (quod  poteft,  fi  fUim/.p»' 
fitfflaiorz^.anno,/.M«//«rr(,ibi:  NntltUtt^  fi*"*'. 
res  frebibet^Uosf.fi  pro  alifs  mmret  t  y me* 
^itfideit^ffrint,  aHione  (ompetenti  adnersiit 
eos  tetteri.C,cit.tit.)¥nct  non  obligatuT  in 
fblidum;fcd  prurata  pecuU;,iuxta  tenni* 
nos  d.l.nulla  rct.s. 
^iho^nod  inffu  efi  fliuplevfta',direSa,%Uaz    i  i  «7 
vtiUs.  Dire^a  datur  aduerslis  Patrem,  fif  t***  <*J^ 
Dominum  iubenfem.Vtilis  datur  conira  '^f"^  ^ 
bonx  fidei  poffcfTbt  cm  ,  qui  iuflfit  Scruo, 
qucm  puUidcbat  bona  Hdc  ,  vt  conirahc- 
m.  Et  daturetiamcontr&Maritum  ,qut 
iuflit  VxoriyTi  tooBabyet»  EtM-  2>h» 
bic  . 

Picei.ObAatlJMiAiMnpffrJhwMi^iz.  CW.  ^.^^ 
quod  cum  eo,\h\  Ooniiiidi|ionpoieft  pcr 
^tcatiajnobiigan. 
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fwm,  ir.Iocum  babcre  dc Jurc  Ciuiil^non  ffn  Fitij,  vel Strui » vt  diuidatur  peculiMta  S"«*r 
dc Juxc Pi:aBtorio,&  odcordac  f<x.aotter|  f r<!  r<tf<t  rredlMi;  ^ i. ^4.    z>.dc  / rii«(. 

.      lumc  adlioncm  exigicur  I.  n  Scnujs  ac> 


ttiuisjd' 
tim  liKitM 

Viri  t  vlfi 

t0iti»C**' 

MTM*  ff^ir 
tgiumimt 
IXgtfimn' 

V.  Cmtttkt 

D  dt  e*er. 
aa.B»rt-$m 
*.  cam  /«• 


L  E  M  U  A  II, 
.  t>t  A9mt  JSiuniimit , 
Ex  e»denu 

ACcip  Mxsrmorii  datur  coDiri  Doou. 
imnicaiiftihiciueai  proGubmflio- 
rc  nauis  rauum  .  Tuncemdilattlilii  ilia 
dicinir  £icrcitor  nutit* 
Si  ttlil  Scftittt  dtmmfioer  booainiie^iii 
«auim  a  Viatpribus ,  vci  alia  cx  caufa_., 
Dominus  teaeuir  ioroiulufla  jnro.jomai^ 
dttMOdtio  ciconinillibM  (cruifiser- 
ciiorisi/.i. exenit.aS,  Intclligas  ,  fl 
Doiniiiuf  coofcodu  »  vc  niccco  A 
fimo  traidauur  oauij  fecte  mnriim  con* 
ucnitur  dc  peculio,  /.i.f  |!  k^A^^ 
fi  fiitmtt^M  txtreitatt, 
A^io  ExenlttriM  dttur  quocics  quitcon* 
iraiiit  cum  oaotfProfioftcoprore  ooiu 
cernentc  nauis  viilitareai>  noncxalia^ 

L  E  M  M  4  tlU 
Dt  ASicae  InfiitoriA 
£x  eodem 

IKditoria  Adlioconlurgit  ,  quando  Do* 
minus  proponit  iuuoi  rcnium  offiicio 
tabanx,  vcl  altcrius  negoti|«pro  codira^ 
^tbus  cclcbratis  fpe^aixibin  ad  illa  ne- 
^MaJ'i'<s- i.D.dt  it^t^aS. 

iofolidutbi  li- 
9  Ut.  DAeitfiit, 


»i»4 


ijaa 


AAto  EKidtoria»  &  Inftitoria  datur  < 
contra  proponentcs  libcrum  hominenii 
alicnum  lcruum  Naui»  vd  Tabertue»  ne« 
gcxiiftie  ea  ndonerejrr.  nejki  f»  tttkm.- 
Kam  alios  proponcns  vidctur  caucrc_> 
proiiionimgelUa»  aeCootraiieaicsde* 
cijpiuittr  • 

LE  M  M  A  ly, 
Dt  ASiotu  Tnlnavith 

Ex  f.IntT!>duxit. 

POteft  aliquando  fcruus  nc^;utiari  cx  pe> 
CttUoddKo  4  Doinino,ar  tuncN^O* 
tiatorcs  cum  fcruo  babent  Aflioncra-. 
Tnbuioriam,/.i.$.//r^/i  D.de  Tultmt.aQ. 
Oidcttr  hme.  A  Aio  Tributortc  >  quia  cribni* 
rur  pars  peculij  Crcditonbus,ciitn  quibus 
fiiius ,  velfcruuscx  pccultoncgotutur» 

Exvihuius  Af^tonis  Tributortx,  Crcdito- 
rcs  vn4cum  Domioodiuidunt  pccuiium 
proraiacreditii  it  pofliiqc  cogereB»' 
minum  inuitum  reddcrejiericaeitdf* 
^9mJl.\.DAt  TrHHtt,e8. 

Jliiic  definittir  i  £$  A&9  ptrfiiudit  fttwU 


ggcietur  l>>inino  (cjciuc*</.iL  1.  ibi:  Sifti- 
Miv'r*Nam  fi  Dominutdftt  igooransrfioii 

|iaec,rcd  a^iiodc  pcculio,  vcl  dc  in  renu* 
verfo  duautt$.pr*ttred,i^fr.lfoe  ttt. 

£i%itttr  IL  VrFitmt  fit  in  poceftatc  Paorit, 
d.  l.i.^potefljtis.  Hl.  Vr  ncgotutio  fit  cx 
pecuiio .  Nam  in  iiia  pccuitj  partc  datur» 
qua  reruos  ncgotia  exercct ,  Lpee.D^. 

Hxc  Aclio  cft  pcrpctua  contra  hjcredcs,  l.il- 

Utd quitquttj,§^i  tiiim,§^v.D.eo4.Exiaac-'  tfi  ferf 
cimSenio»tdFiiiDftinQias,adbtRten^"M. , 

tur  Dominusiciufque  lucccflbr  ,/.^«/<t,8. 

6-  Ap.Z).co</.£ftquerdpcrfccutQriati<U.9. 

L  F.  M  M  A  r,' 
.    Aftio  de  in  rtm  vtr/b, 
Ex  ^Frttttre* 

ACtio  dc  m  rem  verfo  datur  in  folidu     , . 
contra  Dominuni>vd  Paircm  pro  re  ^td/k  «- 
A  Fiiio6in.  vd  Scruo  acquiiita,  <k  verla./  awdtim^ 
in  vtilirarc  Patris  vci  Domini,  /.i .&  /-J.  rtm9irfi% 
f.qH9dJeruiis,ihu  tXeccJfjriam,  velvtikm* 
D'de  in  remvei[.i.&  quiferuo,7.i.fin,Cti. 
tmn  eo,  qmi^idlU' 
Dicitur  vcrfum  in  vtilitatem,fi  venatur  in.» 
liia  rc  ,  in  qua  X  Dotnino  res  cffct  con- 
fumpta  >  eciam  fine  vcilitate ;  vt  fi  feruut 
emcrit  vnguenta  ,  vcl  odorcsad  funus 
fpedantes>  Acr  iiied,j.^.illudpUni,l.y. 
i.fed  ft  mutaStDMd. 
Aftionc  dc  inrem  vcrfo  datur  contri  Do- 

minura,  &  PatrcmfajD.infolidum*  quafi^f*'**'* 
fuiflacttmipiitconnraduai,/.!.  Z>.«td.  ^*'* 
U'i^Cquiritur,vrres  fit  vcrfain  vtiliraccm-* 

Patris,vcl  Oimini,  d.i.  auoi  ft, }. ^ia  rem  iii8 
«if/rm.Sufficic  amcn  ii  f  iiiut  *  vd  Seruot 
volucrif  vcrtcrc  rern  in  viilitatcm  Pa- 
tri&tam.  vcl  Domiiii,  iicct  ddndc  rcs  ca 
iufonuico  non  cimuertatur:  putkt  fi  firu*  iiiMim. 
mcntuin  mutuatum  ob  alimcnra  Patris 
ab  huflibus  fit  captum,  vcl  coriupiunL.»» 
dJ.}.^  Vnde reSiiis,  &  ^fin, 
Diffcrt  hxc  adhoab  ailionc  depcculio  ; 
qui4  ii.xc  ctl  perpctua  fimplicitcr,/.i.ibi' 
2}«iiirimi«^f«  .  A^  vao  de  peculio 
eft  pcrpetua.durantc  dominicaA  patria  . 
potcflatc^ca  veib  (uiuta,  dl  annalis  anno 
ytilijA.D.q»Midoiefetiil.a£lio  annalitfit. 
Nota  hic  ex  f  fe/rrKw/)iiines  iflas  ad^iones-* 
^td  iiiffu,Exenito)      nfluori*,  Depecw  ^ 
Utt  coiiCttrrerefimul  AAione  dc  in  ren^  j^Amttm» 
verfo  .  Scd  vtilibs  cfl  vti  primis  fribus,in  4^f, 
quibuscfl&ciiior  probatio,quam  in  dua- 
Mit  fequcntibut.  Cbm  in  aAione  ifr  in.^ 
rem  z/erjo,  fu  probandura.rcm  vcrOm  in 
vtiiitatcm  ,  <Sc  in  a^ionc  </(ptf(«/'o»iit 
pfobanduin  ^  quddftriHiiliuicatpecttn 


W.-r/J  1« 


ISX9 
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Cui  dtl» 


Dvminul 
fro  MOjirc_> 
Jat  jtruif 
vtl  it^ima- 
tintm  diC- 
luiUmti^ 
tnmmimr 
imfilidmm  , 
/  fcitnt 
Itni,  ncuj 
frobtbuit 
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'  twm»  ciufque  lit  probsiida  qiiaarins. 

'  £x  "/«o?.  depecilio  ,  tfibutoria, 
^  de  iN  rem  vcrjo,  pofluot  concurrcre^ ; 
ftd  vtiiibs  <]tiisttil)UR)rui  aget.quia  iniJla 
non  dcduLi  ur»(|0Od  Oomino  debetur. 
Ijou  >  quod  licec  plurcsa^iooes  compc- 
iant»vm  cleQa,ad  aUan  redirc  AAbr^ 
fidcccptusiUcquibit,/./f 4.  §.fin.  D. 
ckodcumeo  qni.  *  &  eflc  reguli<ii)Juris 
perpetuaniiaic  ^tm^  Sttfpa  im  Sth§ujs 

•  L  B  M  M  A.  VU 

J>iStatinis-C'orf:,!:o  MaeeMoB», 

£x  ^ptlutU,  .  . 

D£  hoc  Ifacedoniaiiio  lUiima»  nulokj 
io  //6.|.Hic  pauds  dclibati«»rJierioa 
pctanuif» 

MaccdonianorunMuri  filijfam.eoruniooo 
Patrcsj  FidcTuifores,  M.indaiores .  Itaut 
n6teocantur  rcAituere  muiuuis»  ctii  de- 
inde  filijcmancipatiooefruaoturtvcll'^ 
rentcs  Hnt  mortui,/.i.^i.  tfitl^^,§m»9. 
foliim,D.ad  McLcei.  •  •  . 

Idemque  fatcndum  cfl.H  durantc  fiAiaiPO 
poQlimioij.fiiius  mucuum  rccipiat«Paire 
iim  capto  ab  hodibus .  Naro  inicrcider 
nc^or  a£tio«i/./.  I  .^./1  pen</«<tf 
KoounepccimiBintclligirur  qudibetrcs» 
qoz  mutuaripotcft  puti,  A  quis  accipiac 
frumcntum  in  firauricm  Maccduniani.*  vc 
icil.illo  diflra6lo,vtatur  pccunia,  Uftd  /». 

p8  NOXAUBVS  ACTlONIfiVS. 

r  I  r  r  L  V  s  yiii. 

Dhcrat  quomodoconueoiaiurqu&ex 
contraituilliusi  quem  iu  potcf^ate..» 
Jiabct:  ad  ipfbruro  delida  fe  modo  dcflc» 
Ait  ofatiaNoxalis  eft>quae  oritur  ci  No* 
xa:hoc  efticx  damno  fk&o  i  feruo. 
Ratione  huius  Noxac  coouenitur  Domi- 
nus;  vt  detfemumddinquentcm  I  vel 
(iaroni  xftimarloncm  ,  l.t.D.de  Noxaltb. 
«flEfoit.Hincfi  fcruusoccidatdecero  fer. 
ttos;  lufficicli  Domious  detfiaruuro  flagi* 
tiofuniin  Duminusignorauit  dcli(flum ; 
ii  vcro  noo  ignorauic  *  &  poicns  noo-i 
prohtbuitieofiucBiiur  iiifiilidum>  /•t.Jl/f> 
Kon  prohibkit,7}.<fe  noxaU!J.l.in  omtiib.J, 
/4«  deliQiim.D.eod.  l^tferui,z^.t«d. 
AAio  Noxalis  traofic  io  pofleflbrem  ler. 
ui .  Ita  vt  bona  fide  cmcns  fcrutjm  ,  qui 
aiium  occifit«c6ueoiaturctiaffi  prol^oxa^ 
vc  tcncaruri  dare  (eruomivd  (nmiii  cfti* 

IDatlonCni,  /•/?  pliinum,  5^.     di^>::tiu.%  au~ 

temj.^§^t  extrgneui,Lnoxalis.j.D.eed. 
AAbNoxaliStVC  dctor,  exigit  fcmom  cIRls 
iopotcftate  illius,  qui  conuenitur ;  licet 
nonfiicrittcmjKKcddi^  »  imexaUt,^, 
Z>.  csdL 


E  R  IV. 

Nocafamieiiiqudd  li  finmrdscosproNbtlk:  ^ 

fcipfum  rcdimat  ,  reddii  fijbpotcflarr_> 
pnoris  Dominijrcjr.iMV|  ibi:      mmuu  m  ' 
pffrpetiiitm, 
Dcfinitur  •  JHio  Noxalis  efl  data  adueniis 
DomiHumivt  detSeruHm  dama^cantemtvel  j^mtd/is- 
imm  iUatt  t^kiuidemm.  L 1 . 0.foc  tk,  «iemntdUt 
Aitio  Noxjlis  cfl  duplcx.vnaC/«///f,  altera 
Pmtoria.  Ciuiiis  dcfcciidit  a  l^e  ix.T»-* 
\   bmUtitm.Vtwtaeak  Pmarc;vraAjofiiff>  • 
ti  maoifefli,  vi  bonorum  raptorum,  iniu- 
rix  jUacac  a  reruo,<«x.ib<c  in    fuitt  luuemi 
•^..^intmodispt^  agi  exdeliQofendt 


W1 


Ctmftmf 


'T^  Efp.Duplicii^r.I.Cnm/rtj/ufr.  II.  Ciui- 
J\,  iitir  f€t  A&tQttcm  Noxalem.Criim- 
ualli  ob  criaen  pubBcumiqua  crimittdi. 
tcr  Reus  punituridacurdircAi^ontri^ 
fcruum  I /^ ftrnKs^mti fi eriminis,  C.hoe 
tit.Ui'f.fiferiiiis,  D,ie  hit  fiiidettc.  l{i  cr^ 
miniSfD.ad  Llul.de  vi. 
Ciuiiis  cft  A^io  Noxalis  >  quas  noo  daiur 
conra  ienium.  Quia  cft  pecuniariai  i  fcr- 
uili  conditione  inexigibili>/4M7M|ia.DL 
ie ftirt.i.fuiJboc  tit.  iapiid,xi.Cde fmt*  * 
£x  ^simfVifiboroo  iibcr  faciat  damnunb  dlt 
deindc  cuadat  feruus*  Dominus  teocior 
dc  Noxa,&  Oomioo  alieiunte  feruum,.«  tmmf^f» 
damnificantcra  ex  dolo  ,  adhlic  danir/«ri  fw/i» 
attio  dc  Iv.oxa,vt  poffit  conuenirt  didus  "  i^Sl'' 
Domiaus,&pofleflbr,/.Aoit4  jSA^jtsifflw,'''^  \ 
x6j^fihi% qiKm,D.de  noxaI.a(l, 
£x  ^.ft  fernus  $  non  potcfl  nafci 

Seruumi&  Domtnum.Ncc  fcruo  manu^ 
miflbiDominus  potefl  agertf  contra  lilfi» 
Uxiittt^  ht  Li.C.eod.Kiva  qux ab  tnilio 
non  valcnr ,  rradtu  tcmporis  vakre 
queuni|/.^«iKf  di»  initiojD.de  reg.iur.  ciuB 
prmatKrtOdtr^Jur.in  6. 
Duminus  non  renerur  fufcipere  iudicium^ 
noxaJci  fed  poteft  dcrciioquere  feruumu* 
jndcfefli(uni&  tunc  AAor  acqutriciuaiB 
feruum,  l.nenfoliim,ip.D.boc  lit. 
£x  ^.Jure  prifco  ,  Fatcr  cooucniebatur 
prodeiiao  filij ;  fed  bodiitanctUB  0liui» 

f.fi  filitirf.  ibi  ••  Tuliano  placuit ,  in  Patrtm 
nuUam  (ffe  a&onem;  fed  cum  ipfofilio  agen- 
itm'effe.fup.Dt  obligatimbtUiqiut  ex  qiuh 
fiuabiiei^n^mtiir. 

51  QVATRVPfiS  PAVPfiRIfiM  Pfi- 
ClSSfl  OICATVR. 

* 

T  T  T  r  L  y  S  IX. 

per  totum. 

CVm  noo  tawlim  Homines,fed  ettamL» 
Aofmantia  danuuficcDt ;  poflquim.»  '14^ 
V  i  fu  m  c  dc  primo ,  videamus  dc  altero.  /*J^'" 
faupertes  eft  ^uodlibct  damnum  fadum  '*  ^***" 
fine  inioria  ab  Animantci  L  i  .U-ft  quatm» 

pes  paup.fee.dic. 
Defioitur  :  2^  aSio  perfonalis  ciuilis  defcen- 
txLiz»  T «6b  data  adueisHS 

I 

/ 


tn9 

Pattr  tjt 
iilUhfil§ 
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SI  QVATRVP.  PAVPER. 

mtifi  vt  det  /Immalf  vel  eius  eflima- 
•        tioHem.dda.ibi:  ABio  ex  Ldntdecim  T abw 
"  larum  dcfccndn  ,  (jh^  lex  •volitii  ,  cut  dari  i 
quod  noiHtf.idtji,  id  aHimal,qkoJ  noxiaML^ 
tomm^fOat  afiimutionem  nox  jcoffcrri,  ■ 
Si  nocumcntum  fadtura  fir  homini  libcro; 
■i4'      tunc  habctur  ratio  ifnpenlaruin  pro  cu- 
ra>  Lex  liac,  j.  D.bottk,  St  ex  pouperie 
culpabili  libcr  homo  moriaiur;  tur.c  Do. 
roiAUB  foiuic  duccJitcs  ducvosj  /.f ««  vul- 
gi^t.DJe  sdiLediff. 
Si  Animanria  Jc,)opuicnrur  horrum  ,  Do- 
I|4»      namus  ncgiigcns  icuaui  adomncdam' 
j^dMMi    Bnacx  ^itffM7i4  }  nccHbentur  dando 
mtMniMdS"     quatrupcdem.Scd  /i  abTquc  cius  ncglige- 
mftHUm       \u^d  cucniAt^tuoc  iolbm  ^cncrur  in  cjua. 

lum  fidM  eft  locupkckir  ,  .vcl  (iim  m^ 
*    lioraia  Animantia  cxpa&uit«  Myi^a^, 
Hopcrnulta  Jura. 
CiuB  autem  Oominut  <]uatnipedtsteaea« 
tur.-Fithinc  I.  vt /i  pcrcat  dominiuin,.iC- 
gi  Mtmai    mo  icacatur:pui^/i  tugiat  Leo,  qui  ciam' 
/«KM/t  0«-    nificauit^fi  vt  rccuperari  nequear :  conc 
mimmt  amit     cnim  dciinic  habcre  dominium ,  pj-uo. 
a*  eiut  d».  qmoque,  do  mjHial.  £tiam  ccflar  haec 


mimikm  md 

jtiMjeiu- 


adto.lit««oncoiHeftita,fi«oimalmaria* 

tur,/.  I       cum  etiam,  DJyo(  tit. 
Il.Cum  iucc  a^to  fcquatur  Animal  nociuiii 
•  «  imteiuatur  comca  Dominum  »  quilialM» 
Joimal  icmpon^9iioJiijfidioaciiriif.f# 
cumetlam, 

Si  Dominus  ncget  Anionl  efle  fiiumi&  e6« 
uincaturdc  mcndacio  i  puniiur  infoli. 
dum,  /.  I  f//  cotmitMne  plueitm,  Z>.  boc  tit. 
Si  t ci  a  inHigara  damnum  fiiciat,  non  datur 
Jiec  adtio^fcd  Stmulator  debct  damnum 
rQ^cetcd.L  i .i.fed  f$  eauit» 
I J44  Dupicx  cft  AAiob8ec.l.Z>irrfi4^&ex  ver- 
^oiufiex    bis  legis.quando  quadropca  damnificati 
fit         '  ytuis ,  &  daturcx  mentclegiSf 

fdmfoHn. '   quando  damoificac  fiipes»  Rcptiic* 
tm»^neod. 
Ex  f  cffterHm  ,  hoc  tit,  Ncmo  potcft  tencrc 
Canem,  V  crrcm,  Vrfum,  Lconcm,LupQ 
Ktfo        invia;  H  tndedamnum  patiancur  itcrfa. 
mtt  mnimai     cicntcs,/./;/  emiHj^O./.^l.  D.de  xdil.  edtff, 
■  ^  Donuni  puniumur  in  duplum  damni 

iMumm^  i^^Medfioocidaturiibariiomo,puBid« 
^  turinduoemmiifclido»>A^tr«^^. 
D.eod. 

*  Att  Uttet  Dmino datnnmn  paffoielkm^ 

Animantia  damnificantij  ? 

NEga./.^ vamu/f  140.  tbi;  l^ecus  alienum  in 
Apo  fu9  depnbtn/im  y  mm  iitrtilids 
^"'""'^'^^  incMit.TXadl.kquil. 
'^'M%tti'  Kcgnojfub poena furti  nequit  deiine- 
riilcd  cftconfignandura  aoimaldamBi- 
ficans  Officiali  loci ,  vbidamnificarum_i 
cit»cx  Confiit.  iocip.  Peruenii  AnimalitUif 
Nr^.)«VM  t/h».^  hffHSA  Cmfiit,  Ani. 
mdlia,Ritb.}y.vbi  AffliO.MnfmiMttlifit 
txe{kiiu.mpitdt.i6.n,zit*  . 


FEa5S£  DICATVR.     135  • 

DE  HIS  ,  PER  QVOS  AGER& 
fOSSVMVS. 

T  I  T  y  L  r  $  X. 

Iurc  XII.  r;ibu/.ii  uin  ranrbm  <]u\%profe^ 
agcrc  potcrac/jj-o  Popnloi  pro  Libertatc,  ' 
pro  /  «tr/j.7f.r./«V,vbividcas.Scdhodi6 
in  omni  «uia,&'  .litiunc  porefl  quis  agc- 
rc  pcr  aiiuro.-  puta,  pcr  Procuraiorcn.,, 
Cur  uoremiTutorem»  (k  perlbnam  coii> 
ittni£tam*iev.frlc.Dc  quibus  ali^. 

D£  PROC  VRATORE. 

L  E  M  M  A  l. 
^wifit ,  e/M  «r<f r ,     feimie } 

PRocwraror  ,  qui  al:cna  ncgona  cx  man-     i  J47 
dato  Doniini  admiuiftrai,/.i.D.ife^i-or.  ^'-ifit 
Poteft  dari  ad  vnam,&  ad  om  ncs  res,  &  f 
liics.Er  ^:urcf}  ficri  corani.pti  Nuncium, 
pcr  i:pi<ioiam.£(  abiens;  fi  abfcns  fitccr. 
la  perfbna,&ratum  habeat,/.x.D.Mrf.Po 
feft  dari  r,ii  liicm  fururam  ,  indicm_f, 
iub  condiitunc  ,  i,/tm,}.  D.  eod,  &  ia.» 
})Crpctuumi/-4.D.Mrf. 
Filiiisf.  lcgitimac  aitatis  Procuraror  cflc  po-    ^  ^  g 
tcft,c.^encra/^dr,^I.</e ptoitat.  in  6.  &  tcJr.  f,  ,^,f.f,e. 
in  i.fi».$.vlt,Cde boniSfqua  lib.ybi vidctur  ufi eip,fr 
dicioppofittnn  ,  finon  ad/it  Patriscon- 
fenfualmelligitur ,  quando  pcocuta  f^jfroctrJio- 
danmificaret  Patrcm.  • 
Filiusf  potcft  ctiam  conftitucre  Procurato- 
rcm  in  Caftreofi ,  vd  ^uafi  ,I^Uit^,9.D, 
dtproeur, 

Satis  cft,  ii  Procurator  habcar  pcritiam,  fcli 
modum  rcipondendi  .dc  fa^to,  fccundbm    x  J4p 
flyhim  CuricBt  non  poteft  fine  raiiona- 
bUi  caufa  neccfruari  ad  fuiapieiidyau» 
piocur«aii/^wM'*i7*CJ«pii0acr. 

L  B  M  M  A  JT. 

J^nanJo  TeqiiiratuT  mandattm  . 

SlProcurator  alictio  nominc  injudicium 
venitKlcba  habcre  mandatum ,  de  quo    i/f  o 
conftarcdcbct  in  aftis  ,  fcciisadta  funt ''"««'^'•i» 
uu\ii,/lbbJn  cap,cum  otim,  il  primo,  </c_»  dt^etbjh., 
^IkUgdtt,exUxlgtiidl,ix.f.uCAt^  iLTv-^ 

proeurat.  excedrrtJt 

Et  ii  exccdac  fincs  mandati ,  nuiiiter  agit,  tiuifiwtu 
Lft  pTocnrator,  C.  de  procur,  LtMtfkSiwit, 
C.rferr.^r/Ijff.Et  mandarum  generalc  non 
fc  exccndit  ad  rpccialc.pu(a,ad  donandft, 
de  iftti  videas  GiirfJii  t.PtK^tiiiMjDJt^ 

proctir.  in  princ. 
Pcrfona  coniundta  non  indiget  tali  man« 

dato ,  quando  agit  pro coniunfto ;  vt  fi  . 

Marirutdcfcndat  bona  Voxis,  l.Maritns, 

ii.Cde procur.  dcbct  tamcn  fatifdare  de 

X2XoA,LMaritiii. 
Idcm  dicas  dc  Libcris  ,  Parentibus  ,  Fratri- 

bus,AifioibuSjLibctii«,  Ufid  bdieh  D.eo4» 

UxipnditiuCttA  la  . 


\ 


jd  by  Google 


-  ^ 


ii6  L    I  B 

lo  ProcunncMio  czprimeiKlalbnt:  NoaieB 

£ligcnrts>Eledi,caur<t,ad  quam  eligitur)&: 
^uoddigcju  approbctffcfla  procuraco- 
fis* 

L  E  24  M  A  III, 
.^anih  niMari  ft^  Procurattri 
iQRocurator  conftitutus  antc  cotKdlatii>> 

ncm  litis,  reuocwipotcrt  ad  Jibuum^ 
panisjfed  non  liie  contk:fi3i.i,Lantt  Uttm, 
16«  Om  de  frocH',  V  idcas  tamcn  noucm_* 
aiiajucafeqaemta  y  tn  quibu«  etiam  liio 
contcftata  rcuocatur  ywmkLfntcwratvn^ 
itiu,  2Z>  C.eod. 


I 


L  F  M  M  A    ly . 
Tn  ffua  caufu  non  requirtUut  Pfottfrstori 
N  Ciuilibus  i]utJibet  poteftagcrc,  & 


:.ix.'"rn- 


In  Ciitili, 
lui  agu 

Pr*curMt» 
'titui» 


ir**  m  tri. 


dcfcndere  pcr  procur^frein," 
dhix.f'fini.iR  Ciimiiiaitbus  vnuiiquiiq, 
ddxr  per  le  acoifare » vel  fe  defcndero» 

(Af.Epifcopuu^.  (f.^.t.pen.  §..:d  frimen,D. 
dt  pubLiud.&  in  Kit.  M,C.  loS^vbi  Carau. 
tr.t.ait  etiani  in  Criminalibua  poflicon' 
paicrc  per  procuratorcm  l.  Si  pccna  im- 
poncnda  eiTct  infra  rclcgdtionc.ii.PolTGt 
VniuerfitarisnomiDeSyndicus  compa- 

rcrc,  ConH.Kc^n.  Cencrr.U.:  lur.:,  vbi  Af^L 

lli.Multer  comugan  acculat  pcr  piocu- 
ntocem,  4,C9nfl,  Gneraii*  mra.  IV«  fau» 

Periona  llluOri  ex  a£lione  iniuriaruio^ 
Lfitt.^-dt  mwr.depoU.conftl.crim.^o. 
|uce  ih'r«r  M.C.zdp.  in  quibufcumquc  can» 
^}SS  nsnon  licctcx  partecttati  opponcr&j 
aliquid  per  procuratorem.Tu  in  contio- 
«mia  vidcaa  onuiiiid  z^p.^og.t»' 

Carauitam  ibi. 
Tutor ,  &  Curator  ex  pcopria  pcrfona  non 
poieft  conttituere  pirocuratorem  pro  ro 
Fupilli.vel  Mtnoris.-quia  no  edDomimtf* 
Foieft  tamen  conftituere  adtorem  .  Pu* 
pillus  vero  authoritate  Tutoris  poteft 
cooftituere  procuruorem»  L  wf ««  T»f 
res,ii.C.eodem* 
Poftquim  Tutorlitem  contcAatus  dl ,  po- 
teft  dare  procutaRNrcm*  ijjmqia,t  uUf* 
fi  ttiam  tutores. 
Syndicuseftprocurator  Vniuer/itatis  ,cap. 
vme,d»  Syn^Se.  Qdi  Ipe  Aegni  non  pc»- 
tcft  conmtuerc  procuratoreni»  velado» 
remiPriy^i.  &  i.deprocur. 

:   m  SATISDATlOMIfiVS. 

1 1  T  r  L  r  s  xT, 


Tiutr  mw 
tn^itmt 
frttufotom 

(mtfjlaiu, 
tliiu» 


L  F.  M  M  A  I, 
J^id  (it,  &  quotupUx . 

SAtifilatio  cfl  .ifTccurano  alicutus  €ci  per 
idoncosfidciuliurcs  ta^ta,/.i.  D.qMifa' 

tlfil'COg, 

SarifcJatio  dtffcn  A  cautione.  Nam  cautio  eft 
nomea  generis  coropie4icas  fub  k  om- 


*3S9 

Smtifdmh 


E    R  IV. 
iiemliBCiiritaiem,lH3Lwt*.'D.(&/4tff/.liM  CgMif  ^ 

fit  fmpUx:  vt  cfl  nuda  proniillio  ■  liuo  ^*»"'/'**'! 
fienes  vtditideiuifio.  iiuc  pUmor  :  vt  eft' 
fideiuffiocum  pigoore,  l.  fancimus,^.  C. 
de  verb/tgnif. 
Caiiuoaiiiilfcce£atia,aluFoiimt4im.  Kc- 
cefiria  pendet  a  legc ,  vd  i  Iudioe :  vt 
cautio  dc  rchcicndis  cxpcnfls .  Volun- 
taria  pcodci  a  voiuntatc  pariium ,  l.fi 
fidtiu]fio,'j .  $.ft  neceffaria,  &  /.8.  D.qui  fa- 
tifd.  (Og. 

Solet  aiam  accedere  luratnemum ;  d^dici- 
tur  Cautio  iuratoria,  l.quoties,  If.  C.d^ 
dignit.lib.ii.  quam cautioncm  praBftaoc 
Sciiolarcs,  ficuti  Ferfonx  Illuftrcs  ,  quac 
non  tcncntur  ad  iaufdandutu,  d.i.quotiet, 
&  Lfitt.in  fin-C.depriuil.  fdnUr.  lib.  i  z. 

Satifdatio  cft  duplcx.  I.  ludicialis.  II.  £jr- 
tratudictalii.  Hxc  prxftatur  extraiudiciu: 
primain  iudido;qiHB  cft  quatruplex .  Li^ 
reficiendis  rxpcifis  incafu  ruccumbcntiac. 
li.  de  iu  tiiduio  fijii:  hoc  cA,qu6d  uoo  fti* 
giat  a  iudicto  .  III.  tuiuetmetfeM  t  hoc 
eft,qu6  !oluct,  fi  a  ludicc  iudicarum  fue- 
rit,tir.  DD.  tudicatum  folui,  iV.  de  rato, 
fitie  rem  ratam  lnAtri»  De  qaibtts  DD^im 
tit.de  fidciuff. 

Si  quis  uCm  rccipiac  bonum  iiddulforenL^  » 
poteft  coouenirifleinciirii,  i4i  ver^,  ^S. 

tjui  pro  re,  D.  qm  fatifd.cog.  £t  qui  vitiosd 
£uildat,  ita  eft ,  ac  ii  noo  faiddcdiflctt  A 
qneHa^  D»  eit,tit.Atquc  fi  perfeiia  Saa» 
non  dediti  poteft  rcs  mobilis,  dc  qua  li- 
tigatur»  k^^Sbmi^fideiMffortj.  ^^»»  D. 
rir.  M, 

L  E  M  M  A  ir. 
^id  Isodie  in  fatiJdetionHm  • 
Exprincip.  buius  T extut  I 

Pllifci  faiiidarc  tenebamurdc  /udieetiim 
folui,  fiue  reaii ,  iiue  peribnali  adioiie 
agcbont.  Reus  vcrdceoctanKArifilarc; 
iiconuenicbatur  a^ione  reali  nomino 
alicno ,  non  ii  cooucniebatur  nomine.^ 
praprio ;  io  pcrfonaii  ver6  adione  coo- 
tra  Rcum  tcncbatur  fatifdarc  .  T ex.  bic. 
lurc  nouuj  Rcus,niiiadf>t  caufa  ratiooabi- 
lis,noa  tenetur  satifibrc  ludteetnm  feM  • 
lHicrc:iii,  fiue  pcrfonali  aftione  coDUC- 
niatur.  Tex.hic,  Siin  tit.  DD,  quifeufi.  *«""•«-» 
cog,  DebettameiieaueretouiMaio»  ircl 
nuda  promHlionc.  £t  proqualirarc  pcr-  ttmUmim 
lonx  laitrdarcquod  pericucrabii  loiudi- 
do  v^e  ad  fioemt  Tex.  bh,tf-iit  AiMt, 
generalit^r,  C.  de  Epifc.  &  C/rr.vbi  fuffi- 
ciicauiio  iuratoria  in  perfooa  iubcntc-i 
kma  iaawhiiia.  Vidc  Ttn,  inf.  fi  ^nit 
autem ,  Autb.  de  fanniff.  Epifc,  collat.^.vhi 
pcrfonae  priuii^atx  ou<k  promitiuat. 
Gautio  iurMorta  aiHmienMiallin  liibfidiom 
cautionis  fidciulforijc  ,  Glo/fjhic*  hoc 
eftdciicientcfidduilarct  vt  tradit  Ant, 

Ft*er 


ijdi 


d  by  Google 


DE  SATISD 

F«ber  infno  Cod.  lib^u  tit.Jg»  dtfitifdml, 
ditfm»jt.  nu.^.in  alL 

L  E  M  M  A  IIU 
Satifdatio  de  Ilatt . 
Ex  §.  Sini 


IN  dubiodc  mandato  procuratoris,  Pro- 
curator  tcnctur  fatifdarc  de  Rato  :  hoc 
eft,qu6d  Principalis  ratum  habebitifcj 

gefta,  Tex.bic,  in  l.i  C.de  prociirat.Et 
rftnr»ttr  ^qq^  p^rs  coutraru  fatigctur  ,fi  prm- 
'^lmintm  '^^^      ^       i  cali  pn>« 

dtrMt*  CuraiorCi  Lexigendi,  i  i.C-de  procurat.Lnon 
faiiHm,  Sp.i.l.L}j.$.Mt  Prstott  D.de pro- 
earat. 

tttfA.  cautio  cft  neceflaria ,  R  cene  non  de- 
■  *^     moaftreiurroaDdatumi  Bart.  io  Lwtmf^ 

C.de  f:ttifdjndo . 
Si  caium  fii  maodatum ,  noa  requiritur  fa- 
ttfHanode  Raio»  l^t  prociirtitnrm^l. 

de  fTornr. 

Si  ccrium  6t  oon  Jiabere  maadatumjncque 
cum  fieifiiaiioae  adniniiur.  l.ft  pupiUi»f> 
fin.D.de  negot.gfd.  1.  fcd  ct  bx,  i.  Pompo- 
niiu,  40.  ^  in  bis  autemt  D.  de  firocitra* 

-^j>f  yroctiratcf  Rei  t .  BrtccoiillcKleniaiidaic^ 

*f        debct  fatifilin  iiMtieaniiii 
koctii, 

Eodem  mododiftiimtdealijs  perfoolvptt' 

tAide  rutore,  Curatore»  &c.  quiadni- 
oiAraot  aiicnamJitcni:  niuntGuberna- 
toret  Hoipiialiiim»  vbi  cducaamr  pupil- 
li .  Klicnim  dcbentcauercremratam-t 
haberi  f /.  qnifiindMm,  7.  D.  proemptore . 
IniBisatttemcafi>us ,  iaquibusifti  ccn86* 
^iti  daiur    tur  Oomini  >  (atis  non  dant,/. quifnndHmt 
a  Dtmm» .    j,D.fro  emptore  t.SiCttttiiec  Dominus  la- 
•  nfilaretenemrtvc  Admiiijftratordatusi 
Iege>  qui  eft  veluti  DoBiiiua»  L  iaterimit» 
§,tMtelamt  D.de  fnrtii . 
Pacer»  fi  agatde  dote  filiae  1  deba  cauere^ 
fUiam  rem  ratam  habituram,  d.  Lmi^it. 
39t  §^iusntiirtvfi  de  dote»  DMfmwet* 


L  E  M  M  A  IV. 

Sittifdatio  luiitattimfolni . 
Ex  $.  Si  vero  aliciHts  , 

PRocurator  Rei  ddiet  faiifdare  de  InU- 
cato  foliii,  liccr  conftct  ,  eum  habcrej» 
mandacum,  Tex.  hic,  &  int.qui  propno , 
46.§.<{ki  alinm,&-  l.minor,^  1  .D.de  procur. 
In  flipulsTfionc  iiidicMHfolui ,  poft  rcmiudi- 
caiam,  ihiim  dics  ccdic  £xad)iotamcn-i 
diffcrtur  in  tcmpus  Rcoindulnim  ad  Ibl- 
ucndum,  Li.D.tudic.folui. 
Procuracor  elc^usa  Reodebetcauere.  I. 
qudd  Ibluetur  id,in  quo  Reus  condcrana- 
bitur.  II.  qu6d  in  iudicio  fiftat.  III.  quod 
dcfcndat  Rcum  .IV.  Debct  uuerc  dcji 
4Qioma]o;fc.naMiiandcftiirurum,  I, 
iMdicatum  folmfi,  DJtiiid./$bAQMa»tf 


l}67 

^fMlf 

dtt  iiUk»- 
imm  jtttti  • 


Ar  X(i  4d 
fnftl  tent» 


ATIONIBVS: 

lionedata.  RcuSf  &eiushxredcs(enen-  , 
tur  foluere  iudicatum  >  /i  lis  finita  iic  in_. 
vita  Rci .  Sequuta  mone ,  non  tenetur 
deiudicio  fifti  ■  cum  fn  onus  pcrfonalo. 
Rco  non  Iblucncc,  cenctur  fidciuliorjniii 
iit  appcUatum  i  fcntenria  .  Nam  per  ap- 
pel/arioHcm  cef!at  fidciulfor,  nccfoluit 
id ,  in  quo  Rcus  fuii  condeoinatus  ,  l  a- 
berbU.  I 

Ex-J.  Si  verh ,  quiliber  potcft  dcfcndcrc  ab« 
lentem »  ctiam  iinc  mandato ;  lcd  dcbec  'i^P 
cauece  iudicacam  folii  j .  Ratb  efl  es  t cx^ 
tu  ,  qiita  nemo  cA  idoneut  dfifeofiMr  rci 
alienae  fmc  Idcifdatioac . 

Abfeoc  aucem  non  dikteyqui  eft  in  «difi- 
cljBContincnribus,  Lprxfens,  n.dc  procuy. 

ideoi  DJbid.Tiadtm  dicitur  in  texiu 
qndd  in  ifltt  caotionibnt  *  flaair  vfui  iudH 
cionim»f(faJ^«ir. 

■  *  •  I  * 

L  B      M  A  V. 

Dt  Sstifdatione  PriHcipslium  Vcrfov.iriim. 

PRindpaics  funt  AQot,  cr  Jieus,  qut  aiir .  i 
^andodebentiirjadicioCitifdare.  . 
Ador  L  priufquim  ludici  trad.Tr  libcllum_»»  " 
dcbet  iiuifdare  ic  pcrfeucraturum  vfquejt 
ad  ftnem  litii  per  le»  vcl  per  alinm » dr  fi  .^iuV*  ji* 
apparcbit  litem  iniuftc  motani ;  runc  Ibl- 
uet  Kco  dccimam  partem  litis  in  libcUo  '^'^ ' 
compreheaGB.  Quxcautio  p€ieft.Bflni>; 
tifCx  confenfu  vcriufquepaniaf  AuAtw» 
gfnnaiitirtCM  Epifc.&  Cler.  , 
II.  Debcc  etiam  A  Aor  dare  caocionem  Reo» 
ie  Iniraduos  mcnfcs  litcm  crjntcfbturfi.. 
£t  fiidnopfeccrit »  omoe  damnum  io-» 
dupiam  refarder,  iunaterminosvfiriltev. 
iibelUm,C . dc  litis  tontcfi . 
IfiaecautioncsiioUiciionfuntin  vfu  ,  Spc 

inLtom.t.par,\,  nibr.de  fatifd.nH.i.  in  fine.  ^ 
Rcus  I.  debet)  reccpto  libcilo,  lanrdarc,  f«  ijfl 
perfeucraturfi  viqucia  finem  iicis ,  $.fed 
bodie,boetit.cap.diff'enaiir,    q.  J.  /.f  «m- 
tns,  D.  deoff.  Prefid. 
IL  Dcbei  cauere  de  re  exhibeoda.  d.LSen*' 
tMi»  &  Lfifideinfjor ,  §,  fin,  D,  qnifatifd. 
«•San.  . 

L  E  M  M  A  VT, 
Dntl^fatifdationibns. 

SVat  alia  genera  facifdationum.  I.  fi  fiat 
lequcftracio  rci  mobilis,dc  qua  liiigaturi     i  jjj 
qttandorcscnct  apUd  fufpe^am  pcrlb- 
liam>  dcbet  talis  Pcrfona  fatifdare  dc  rcj 
cuftqdienda,  &i  reftitucnda  ci»  cut  i  lu-  g^„„g 
SeeeoaaeitmttififiM^ »  Ut.qd  fif  imfiao» 

tifd.  cogan. 

II.  Debct  cajucrc  i/r  (^dmiio /n/<^^o  >  quiha>  . 
bet  domum  miaantem  ruiaas  ahcrii&ttf- 
dat  defatisfaciendo,  fi  damnum  cucniet. 
Udies,  C-  /.  Pretor  ait  » D..</c  dmno  tnfte, 

AiioB  cafua  vidcBB  apbd  SfeenU», 

'  Sbb  DE 
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DB  pERPETVIS  ,  ET  TEMFOIU* 

* 

r  iT  r  Lv.  s.  XII, 

VirumcfldeSaiifdiirionc  in  Adlioni- 
bui  t  fjdennutdc  AftiQiMiiniliiii* 

fionc . 

I^ccuiuida  cfl  hic  AAtooum  diuiiio  in  Ch 
nilem  ^  kge  CiiiiJi  ,  io  Prmtrkm  i  tqBC 

Piactoria  introdu^am . 
Ciuilcs  Adioocs  reaics)^  p<rfiHialcs  quoo- 
dameram  pcrpett».  Hodie  duram  ;o. 
vcl  40.  annis .  Tex.  hlc  r  quo  fcnlu  dici 
potiuot  pcrpctuSD )  tit,  C«((.  de  prafcrtptt 
jo,vel^,*nn,Lfiettt  h  rem,}-  &  Unm  w- 
fiffimi,Ccit.ttt.  1,2.  C.de  corft.  pecun.  vbi 
'  A^ioncs  pcrronaics  prsl^ibuotur  pc( 
}o»  anmwt  1»  i>  CJe  mMxtef^ 

Dec.confizz,  /ffiMci^.nu,  t.  Tiraq.de 
fetr.pTQX,  $.i,gl,i0,iut. lo,  yiu,iet,  J07, 
whi  I*       l,fwwiMm^}i'D,ie  wr*. 

Migat.yafq,  JUufixap.6^'  nu,^. 

^&iotm  ■B.calcs  pr oprictaria;  duraot  pcr 
iriginiBi  annos.bypothecaiiB^MtKif ioiai 
Lctim  aettfjimi,  vbi  &  9MjC4tfr4t* 
prift,  iO-Vfl  ann, 

/^Atonci  PvwiriK  rcgulariter  «hiiam  per 
annum  vtilcroi  1. 1.  annm,  D.de  vi,<ir 
vi  armaa:  V  t  ijiQt  a^ncs  p«cnaieB ,  (ci 
pcrfcquutoric  f  aAtodedaJo^  cxceptta 
a^ionibws  furti  mani&di,  fcrui  corruptl» 
&  arborum  furtim  caeiarum  *  /.  htit  aSttf 
D.  ie  arbvr,  fiirtim  esfjrtm,  l.^j.  J),  /e_* 
feruo  cprr«/>.qu3c  funt  perpctuJCjficuu  cft 
etiam  polfcfloriahaBrcditatis  pctitio»  Sc 
iMeicommificiahtercditatis  pctitio»($' 
tit.DJM^dnmm^hiarU*  fttit,  Gkfi^ 
pDMtf 

l  E  UH  A  I, 
'^eait  A&vte$  dettwr  (Wtrd  bmvkti 

F.x  $,  HM 4ittCM  maet . 

MOnuo  dclinquentc,  rcgulariter  ddi* 
ftumcxtinguuur  quoad  pocna  c»p- 
poralcm»  7  exJhtc,  &  in  LdtfMnBit  ,^  C. 
fi  Reus  ,  vel  Accufater  mortuusfuer,  vbi 
cxcipitur  illc,  qui  roortcm  libidedit.pae- 
ns  coim  fuum  dcbcnt  tcncrc  auihorcm, 
tjmcimns,  iz.  C.ie  pirnis  ,  /.  vlt,  D.adL 
lul.  Mafcfi.  Non  crgo  damur  adiooes 
paenalefconirijHBratem  deliiiqncwji> 
Tex.bic. 

Conucnit  tamcn  AAionon  rollim  Oam* 
nificatoi  fed  ctiani  cius  haercdi . 

^aiopccnalis  ,  contcftara  litccum  princi- 
palibu:>,  traiifit  pro ,  &  contra  hxrcdcs  > 
Tex.  bic,  &  tn  t.  in;uriaTum,\i%DA  inhirt 
l,vn.Cfi  de  dcltSo  defu.  l.omnesttjg.  D.de 

re^-  fur.  $iim  pcr  comcfiationcn  litis, 
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quail  contrahiiur,/^;.  f.  idem  ,  D.  depetiJU 
ficinliflsreden^ua^  comra^us  tranfiif 
l.ex  contraRtbm,  14.  l.ex  depofiti,lx,JXit 
obligaf,  l.fi peenj,  zo,  D,de  pant, 

Ab  hxrcdibua  tamcn  eiigitur  id  1  quod  ex 
dclitto  dctundh  ,  vcl  cx  ciufdcra  bonis 
ad  cum  pciucoiijT ex.  bicfCf  w  lJ>dred(» 
D4k  edumH,  iniutta  caim  tocra  abhw- 
dibus  cxtor^enmrf  liJmfm  ]>4p  «•jfrr 
«uem' 

Aaiopoeoalisdeftendcw  cxconmflmH 

fi  contradtus  Rt  do|(^u»traniit  cum  ipfo 
contra^u  ad  haeredeiBiiU«ciM,47.DJIr 
aai9MtKpt,UefofiU,  %%,  $^tmra9.^^ 

D.de  obli^. 

Capitalu  vcro  iudida  ad  hsredap  non^ 
iraiiiiwK^etiamUieconicflan,  tMtm 
Heimim,  xo.D-  de  accuf4t.l.t.i.&-§,  Qfi  rrhfKMJ 
iEM(iim<AK«/«r«r.i}xceptocrimiocfaefiB  Mias  a 
hbiwthm,l,vb.D.eiUiit,  M«iefi.^9X-  ^'^Imm 
ceptis  alijs,  dc  quibus  aiibi. 

Moriuo  Accufaiorc  intra  jo,  dies,alius  po- 
leftreromereacai^iioaeni  io  taminis , 
in  quibus  inucnitur .  Deind6ver6non.j 
po(cfl>lcd  debctde  nouoaccnfire* 
beU9rnm,j.f.fiu.  C  de  Mtifat. 

£x  ^  fin.  quaodo  Aeui  fatisfictt  Adort 
quoad  omoia^abfoluitur,  Lfi  poteHS.  D. 
9111«  tmiHti»*  Si  »crd  Reus  non  inucniat 
Adorem»  cui  ibiuat ,  moc  inudato  lu-  ^ 
didipoteft£iccrcdcpoiitum  in  publico 
BancO)  m  ma  paratii$,j$,  D.de  procurat, 
infin.franeb.decitj,  BmtJn  UtuiiirmdS, 
D.deiureiHrJ5l  RcM,<pii  fmtfyQf,  ablb" 
uitur  fimpiiciter,  GlofMc,  « 

PoteftParsfolucrcinuitaCompaiTC-Nam 
expcdit  litcs  finiri» /./>oc  ediHo,  D.dtj 
fublic.  &  vtfiig.  Ercafus,  in  quibus,paric  ^Jdoquit 
inuira  ,  quisrccedii  a  contradu  ,  vidcas  fiiuiiinni.. 
apiid  C/o/./n  Ificut,').  D.de  a^.  &  obijg.  frtdtttr 

Aducrfarius  «on  cogitur  admitrerc  parrcm 
folutionis,/.ritforKfi.^Z,«a«x»^.ifr  i/«n ' 
l,obfignatione,C.defolkt.  coius  rei  rcftri- 
iiioncm  habcs  apiid  Clo^An  l.quidam,zt, 
Virid  mtifiaiiimt,  Dfi  tm.  fetm* 

DB  BXCEPTIONIBVS, 


fiit 


EX  AAionibus  ,  quae  AQori  *  ^^,.^ 
fc  fcrmo  adf^fdooea  »  omb  Jtao 

compctunt . 

^idfit  Exeeptio  t  • 

ESt  Dcfcmio  oppofita  d  Rco  corim  lu- 
dicc  cootr^Jitcm  notamf  vcl  mouca- 
dam. 

Dicitur  Defentie .  Quia  tendit  ad  ruendum 
fe,  <Sc  fua,  Ldtfnatonet,  1 1.  l.fi  quidem,t, 
fi4im,CJeextefiJ,t.l^famk,J>Je  ettef, 
£t  eft  jQcogoierA  CcBMn  te  D^iw 
ti*. 

VMtm 
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DE  EXCEPf lONlBVS. 

Dicitur  coTAm  /M<U<e  contri  litem  motamui  Dicei •  Kemo  inuims  cogitur  agcrci  i.Diiu  i 

vel  mwndmh  Motam^ « fi  iam  i  n  Judido  finmett  ig.D.dt  tee$ifif,  LuUbii  Imdtm 

fic  vocarus. JVMmdaMffi  prfucniat  liicm  agtre,vel  atcufan  mm  eegtt»  •  C^Ft  iWMt. 

abaliomoaciKU ;  veltaAame  iiccmfo  inuitui  agere. 

motunim  ,  L  iifMuri  ,  fCieiK§ai.  Rdiioodeivr  Jura  di^a«urrere«iiullavr. 

in.inum.  gcntc  caufa  pro  AeM.A4!rjf4n«nf>;.  Cds 

Datuc  Defenito,  Exceftio,  Replttatiet  Pratif  tngen.manum. 

dieiam,  I*raftriptt0.  Hin^fi  Vxor  rurptcctucCrcditorcsMariti 


CuiTrifli 
tiMti» 


1^84  J^cfenfto  c\\  gcnusj    continct  omnc  remc- 
Dt/tHttm  *p    dium  ta^ti ,  <k  luns,  quo  quis  ic  tucri  po- 
gtmu .       tdSt^^ia^eidhl-CM  im.pft.  Ub^io.  eaf, 
dilcno filio,6.dr  fentent.excomm-in  6. 
Exfcptio  fumitur  pro  cxdulionc  intcntio- 
iiis  A  Aoris  qudad  rem»  qu6ad  modum-* 
in  iudicio  propofitx,/.2.i).de  extep.  Ht  vt 
Adtio»  ita  &xccptio  tai»Um  prodcft  vcen- 
ri»  Mart^  FenmuiM tr.  de  writate,  p.u 
11.  249.  infn.  Bt  ^tspotcft  habcrc  excc- 
ptioncmi  non  aOioiiem:  vt  cx  obiigaiio- 
ne  naturali  motiim  oriiur  exccptto.Qma 
cxceptio  habcns  vim  dctcntion  s  eft  Juris 
nacuraiis  ,  fequcns  naturakin  obiigatio. 
•  'iicm.Nbnvcrda£Ho,qu«cft5ttritCioi. 

}MjtJmf$Cntium,i  i.fcd  cum,  D.de  paff. 
, ,  Q  ^   KepUtMio  eft ,  qus  dacui  ackcrsbs  cxccpuo- 
jBuJlLe  R«»dicat,fe  folinlft,  *  Aaor 

^eM»,  rcplicccmalc  foluifTc altcri.  Rcplicationi 
rcflftit  Duplicatio.  CoDir4  DupJication£ 
iofurgit  Tri>/icMi^TripKcationiJ^(«- 
druplicatio  opponifuri  multipHcanturque 
nofflina  vl<{uc  ad  iiaem  hiis^.^z.  ■ 
PrMM^fMRi  lik  fbmi  pmeft  pro  fpccie  ty 
ception»s,nua:  dicitur  prxiudicialis  :  quia 
cius  iudicium  praeccdit  alia  :  vt  £  filius 
petai  hseredinncm«dqiic  opipoBttiirinotf 

• '   cflc  filium .  Hxc  cxceptio  cft  prxiudicia- 

lis  .  Eiprobandaantcingneifumlicisab 
excipicntCi/.^f  nrr4ffr^r«f  zJb.tM  riiti 
Ij87   Fntjcriptio  cftetiam  cxccptio  excludcns  ac- 
lionem  praefcripiamj  l^tciit^.  de  fufcrt'. 


L  E  M  M  A  I' 
jbt  Ttmit  »kqita  Exeeptiene ,  pojfu  hnplermB 
effitiamiiidicit  decemens,  etmJiU 
campetere} 

AF/irma.lTairidcMos  etiam  cantraliqti. 
dunj  innrumcnium  dari  praeucnfio. 
nemA  difTamatum  conna  dii£uiiantcm 
igcTC,t.diff;mtdri,1.  C.  de  inge».  rtuimid.fi 
tofttendat,  2  p.  D.defideiuff.  /.a.  C.  n  ^  fiUus 
prepatre,  ibi:  Ni  contrsfmriimulteiritatem 
eAeotijui  pjtrcm  uefirumed  mmusdmlt^ 
ieim(aHerit,tnouietemini,  Pr.xfits  Prouinti* 
prmdtbit,AfiiiaJecif.66^Capy€Mtif  1 8. 
Ancham.  deaf.  Pedem.  1 5  > .  BterJedifA^S. 
GMU.Ub.\.obfer.9.  &  loJe  Marin.i.f]uo- 
tid.cap.6.n.i.&  capi^S.n.So.  Illcycr6,qui 
cogitur  ,agere,ccdendoiura,iibtratur> 
Ciof.iH  1. 1 uUanMS,  ^.penult.  'D.de  aH.  empt, 


US8 

R.ut  felt/l 
fttett  ,  ft 
Imdtf  di'- 
cUra  fiii 
cmpettre 
oU^UifeM' 
(eftumm» 


inuafuros  bona  dotalia,  potcft  implorJrc 
officium  Judicis  ,  quo  Crcdiiaribus  iniu» 
beatur,ne  iUa  booa  vcxem » tfi  ptftivf.C. 

qui  bon.ced. 

II.  Potcfl  cugi  Crcditor  ad  probanduin->i  crtiiurgut 
quod  iaAatur.  III.  Credttor  poceft  agere  rMMwnw 

ad  hucvt  rcnouetur  inniumcntum  vctu-  luf/ruiutti 
ilaic  confumpiumi  cjp.fin.  defide  lufirum.  ^*'_t^_^^ 
Ec  lioc  ,  vt  faltia  fit  veritatis  probatio». 

icufent,ll.\hv,i:hi6  f.tei/iHS  negotia  cxpli' 
eentur,&  probatio  rerum  falua  fit.  lJ.de  tefi. 
IV.hzrede  diflipante  fidcicdmiflumiFi- 
dcicomifrartus  poren  inflarc  pro  c.iiirio- 
nc  dc  conferuandoi  &c  rdliiucudo  Hici- 
commi(Rin»^.i.c^  jht.  ii,vt  kg«t.&fiddm 
te/dimiffjnn  edlh 

L  B  M  M  A  ir. 

^otnplexftt  Exceptio  ? 
£x  i.apptUatur  autem. 

TRipIex.  PsrmiprsvfM»  £il«r«rAf>  Mixta, 
l.i.f  I.  ibi-'  Solemns  dicere,<]iiafdiim  ex-     i  jp  1 
tepttoaes  effie  Otlatorias^uajdam  Pettmptir>  ExLq  u» 
•    rtat,  I>.de exiepi.' 

Tcremptoria  tcndit  ad  dcftrucndam  inten. 
ttonem  AAoris :  v.t  exccpcio  iblutionts.  ptttmpto* 

2>litfMt'«retaidat  aUtincriinieni^ia>rf./.i.  »«• 
§.vU.\t  cxccptio  Icgitiinatiouis  fiifjKdti 
Judlcis,/.t;/t.D.(/c  exceptuap  fi  quis  Epiftor  Dil*l»ria 
p0ntm,z.i,iexceptio,j.ti.6, 

Mixta  participat  cx  VcrcmptoYi.i ,  Dil.Uo>- 
ria.  Xalis  cft  Excommunicatio .  Qux  clk     i  jft, 
IXUurim  quiaiidcxtinguitcreditum  £x<  Mt*i* 
..   communicatii  fcd  rctardar  illiusexa^lio- 
ncmidonec  abfbluatur .  £(l  Peremptoria,  > 
inqoanmra  reddtt  SkiUwem^oUmimum 
beucfidj  nullam»  cap.Tjeiicr.ibitem,  j^.  rfc» 
ek8.ctf.vUJe  ClerMCCom.mitt.hi  opponl 
vahtt  etiam  poft  rcnteoriam » ttip.  pia,t. 

§.  vh-  ibi :  Si  pofl  rcm  iudicatam  tatis  exce- 
ptio  ptoponatuT^xecutiontm  impediet.  De_* 
exeept,  in  6.  iti  Excepcio^tf  «wwMHirin^ 
dcdu.no  ,  r.e  c?t.tt,  pcrpctua»  fi  fcmpcr 
cgebit:e(l  tcmporalis>  fi  dcueniat  ad  mc- 
liorein  fbntmaffl.£xccprio  Exei^mas/:e. 
dend.uur^uc^X  diUtOfia  pcndcntc  cxcuflfio- 
nccciiionc  a^iouum :  cft  pcremptoria ,  fi 
nolic  alter  cedere  aftiones  vd  excuffii.* 
iKinafilcisGrcdirori  finr. 


^mtt^Uxpt  Exceptio  Peremptorial 

DVplex.I.  IMUfnitii.  II.  Keiiuitent  «bi^    f  If } 
rem  inda^inem.  ^"'T^T 
EramhJecif.j^4M.4.Fiif.tr.  defideicammif   Rcquiccns  altiorcm  indagincm  cft,turbida 
i.6c(j.».j.intrq/Uemur.$-(i.$iM.^,  Hiftuucttda  »  vtconflct»  ancoropeiatf 
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quod  judicM  ariMirio  nauftoi»  ck  pluri. 

busaic  D.  SctppainStb^t  adControu. 
f6r.R.Merl>nue»t.i^ap.96M,J.  £c  iuec  06 
impedit  iagreflum  liiis  ;  fed  fdeniatiir 
dilcoiieaida«cliaMle  ineritis  caufiej  ac  dc- 
ccrnitur :  vt  procedatur  ad  vlteriora.»  & 
dc  cxccptionc  oppofita»  habeaiur  raiio» 
qux  dcjure  babcndaerit  indircuffiout 
caufie»  vt  pcr  DD.  quospleik  fequitur 
JD.ScoppA  d.cjp.^6.n.i.{ii  comprobaci«_» 
«rnfa.Mp.  2.11.4. 

^uotHplex  ftt  DiUt<fria. 

DVplcx.i.Impedtenull.Non  impedient  ii< 
rit  iagtdSim 
Impcdicnsliti»JngrcrtumTadt,DC  poffit  lis 
iocipcre :  vt  exccpiio  incompaentia  fo- 
ri:fiirpefti|ttdicii.Q!M  oppolitatjodei  ne. 
quii  fc  ingercrc  Et  quaeuiscxccptio  im- 
pedicns  litis  ingrefTuni  cH  prziudicialis: 
<|aia  de  ca  ftrcndum  iudicium  anie  aliat 
onifi^etiam  principaJcs./.prrm.norm,^^. 
J>,49imiic.Ctaan'Z^a  dcpjrtucip.  i.g.  z. 
ihZZ.wrf.^M  fme. 
Non  impcdicns  linsingrcfTumcn  ,  quando 
Judcx  pweft  dc  cxccptionc  cognofccre; 
an  competatexdpicnti?  Jtauard.  Ub.i.  de 
prdiudicifS, tap. t.i.lfi  quii  a  liberis  ,  J./b- 
fcBt.ibi.i»  rsiudieioecTtart  poffit.DJc  liber. 
a^n9fc.l.fi»ditt9J.fiindiim,i6,D.deex(ept. 
Bxceptio  Z>j/dforMaJiquando  declinat  ludi- 
duiD.  £t  tunc  opponiiur  i  Kco  anic  coo- 
flarioaeia,ne  confenriat  in  JudiceniiCi^. 
MtmafieriymjiOAbi:         cn.im  tjnquam 
diUtwUtt  ante  Inu  ingreffum  oppoaerc  d*f 
hiiim.de  feat.&  re  ind.  t^m  Cd»  tititft, 
Nifi  confurgat  Itrc  ccrpt:i,vcl  tunc  in  no- 
litiam  vctiiv,cAp.inftnuante,i^.de  off.Jui, 
DeUg.l.non  difiinguemustjf.^.cim  tftddamf 
D.de  arbit.(ap.Pafiorjlis,  ibi:  Mfiforti  ali- 
^  d$n»ti»pbi  competeus  exottafutrit  , 
x/el  jf  t  f  M  v^nerit  em  tppmM  tfHmfam 
ciatiuramento  ,  fc  poflmodum  tHUuUwtui' 
tiam  pernottQe.De  except. 
Declinatoria  Jitdieij^oppomtim  I.  Cmitrd  tum 
dictm.  II.  Cmrd  Rcfcriptum  .111  Contni 
Jmpetrantem  Refcriptnm,  Quxdcdioaio* 
ria  iudidj  cH  proponenda  ante  omnes 
alias cxccptiunes^  nc  videatur  Judiccrrtj 
approhare,r4f>.<7»0«dni  eontratH.  vbi  GL 
v.Sxtepti9Het,de  probdt. 
Dcinde  etiam  ance  conteflationcm  lirfs  , 
coeiersdilatoride  opponumur  ,l.fin.  ibi.- 
Prtfcriptionesfori  inprintipio  Utit  a  Ittiga- 
MibHt  opponendas  effe  ,  Ugum  decreuit  au- 
thoritas.C,deexceptJ.itd  demnm,lS.C.dt^ 
procnrator.  Lfaneinaa»i }.  infin.  Cde  iiMe* 
♦  Ant.  Faber  infno  C.lib.J.tit.t  x.de  inrifi. 
vmn.Ind.drfin.i.n.ijn  aU.cum  alijs,  quos» 
fic  pcrbclle  probaos»(cquicur  D.S(opp4i^ 
in  ScholifS  adContfUitrJiJieHiMm.U 
cap.Zi.n.lJ.* 
Propofiu  £xccptiooe  DiJatoria«  btis  conte- 


E  R  IV. 

ftacioiflipcditMriUjrr<;p>/aw«i  Ceoi.  uf* 

Pifiaraliii^.dt  txcept. 
Nondcbetcrgo  priUs  oppooere  Exccptio» 
■em  contn  perfonan  Adorit ,  quivut 

contra  pcrfonam  Judicis ,  SC  compcrcn- 
tum  {oihl.fin.Cft  d  non  compet.  Jud.  Lnf 
mo,4^Cde  iurifd.oitm.  ini.  l.  etfifufceperit » 
5Z.D.i/f /M(//c.Scc'us  Judiccm  approbarct, 
vt  compctcntcm  pro  coguofcendisalijs 
cxccpuonibuif  Bartjn  L  prafcriptionet  f»» 
ri,t  j.C.deexcept.v.^*rofii  inLtfiiidam 
tonfutebatfih^sr»  qnandt  deiet »  [Xdc» 
reiitd. 

Si  quis  dicat,poft  comeflationcm  ei  inno- 
iuifle£xccfKioocm  ,quaeab  initio  coo^ 
pctcbai4cba  iurareiia  cffc,eap.Pa^aUi, 
4.vbi  Dee.  n. j6.de  txcept.Caph.conf.70j, 
n.io.MufcatelLin  prafl.ciniL  p.4.  gLterm. 
unm,T.T  iraqueUJe  panis  temper.  in  prafat. 
d 

^  I»  ^^ainwrfi  fi»t  oppoamUt 
ftionet  ? 

REfpondcturoppooendas  m  pardcula- 
n,  nec  pofTc  dici :  Oppono  mnes  Ex- 
(eptiones  dilatonas ,  t>'  pertmptorias .  Lex- 
teptionem,i9.CodMe  prohd»  t^etfi  fnilM 
^.tjusjitum,  ibi :  £go  puto,  connentiontm^ 
Htamita  valerefi  fpecialiter  caufa  exeeftio- 
ttm  txpr^a  fent.Dfi  quis  caution. 
j^/  I.^mbifS  Exceptionibns  intelligatnr,ff» 
nerali  renuttctatione,  renunuatum  i 

Rfifpondeturfnon  cenieri  rcnunciatufli 
illis ,  quas  Rcnuocians  ignorauit  fibi 
compctcrc,/.Mdfrr,ip<D.((e  inofiic.t^am, 
.  l  trtt.finitret,J  $.Dute  paSit.  £t  fic  ,  iKMLi 
io  gencre,rcd  in  fpcde  cxccptionibus  re- 
nuaciandum,/./td  &fi  tiut^^.fiiafttmf 
Dfinmsttm, 
.  J^.  ///.  Am  luiex  poffU  cogere  Rem  »  tttfi- 
mul  omnes  ^oaatt 

R£fpond.  pofle»ii61itapMtra]ianii«» 
licct  omnibus  propofitis,  dc  dilatorijs 
Judicis » <Sf  1*011  priiis  inquireodum  fit, 
€ap.ememifim,jj.  cap.figm^MammUti6. 
dete/lib.  /.).  C  dc  exceft, niiidA e—  ee»« 
quamtjz.D.deludic. 
^iF.  ^uaftnafmiiam  AdmtM  tff 
ftmu  exetptionm  pefi  temtlia- 
timimiitis.i  - 

REfpondetur  repdK,  th  aduocaildD  >  dlr 
puniri  in  vna  libra  auri,/.pff«.ibi:f  0/« 
iibra  am  coadtmaatiote  mniSetii»..  C^o 
except. 

J^V.  ^uando  dilatoria  locum  non  babeaat^ 

R£fpondaur  Lan  caufis  fummariiffimis. 
n.quando  prooediiur  de  plano,lbta^ 
fa^i  veriate  inlpcAa  i  nifi  illicd  ofiTuu. 
tur  probatio  cxceptioitis .  Nam  nuUa  rei* 
ciiur  exccpiio ,  quae  illicd  probaiur,Jl/2  w 
d  quo,j.vln  Bart.  D.  vt  in  poff.  legat.  de^ 
Jliarin.fofn.t.cap.ipt.nitm.  14.  Rit.M.C. 
id6.vbi  Caraiun.^J^maa.eo>^.t4^.6. 
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DB  H^CEPTIONE  DECUNATQ. 

KIA  f  oia.  . 

HAc  Excepcioopponitur  >  quoties  Fo. 
ruf  cft  tncompetcns ,  *  &  cum  Jk  dh 
Jatoriafdebct  opponi  ab  ioitiQi/.cxr(;p(io> 
nmt%9JC,it  probat,  Avt,  Faber  imfno  C. 
lib.f.  tit.  ii.de,iurifd.  omn.  fmdie.defin.}. 
n.}.in  aUeg.^Qui  cxccptiooc  appoiiu,ad 
vlteriort  oon  progrcditur  Judcz»  SaldM 
Ma)gjTiti,v.Iudex,  MajiriU  deofii.^.  Et 
hxc  dcbct  cxprefsC  oppuui ,  &  dctcimi- 
ri,an  cumpciut  \ cap.ex parte,il  t,deiHdi(. 
JRonit.ad pragm.')  .dc  ordin.iudic.  n.ij.DcC4. 
eonf,  107.  *  £t  oppoaeoda  cn>Reo  prae* 
ftoiMk  Jtit.M,C.y.xfo.&  communiter 
fCGCptum  dicuQf  DD.  quos  fcquitur  D* 
St»pf4  IS  Sci}Oli)f  ad  CotttroM.  for.  R,Mer' 

Imsmii^iMifii^,  n.t.* 

Quot  autcm  modisijuiiiubcacforum?  re< 
ponii  GaUupp.p.i.cap.6.  fc.  Ratione  Origi- 
mt,ContrafiMS,Reifit0,D9nti(iliffBenefic^. 
eap.fin.  ibi:  Licit  raiione  debiti,  fe»  coHtr*. 
Guttaut  domifiliifaie  rei,  de  qtia  contra  fof- 

.  fiifonmfiifamamw.Dtfor.compet.Ex.i^ 
A^no  fbrus  domicilij  attenditur^/^rdp». 
^ttrmla^t.ybi  de  deliiio  quis  dtb.  conu.  £1 
fimuliiplexhabeat  domicihum  ,  ftatuc 
domicilioOriginis,  1.&  qui  originem,  ibi: 
£t  f »<  originem  ab  ^tbe  Romdna  Ijabent,  fi 
tUio  loco  dotmcilium  confUtueriatintimerAji 
eius  fmbflinere  debent.D.de  mMner.&  bonor. 

fimoa  j  Vxorcmfequidomicilium  Vtri* 
ctiaai  A  fic  Mnpoli^f  FrmdtJK^i^, 
qui  rff d  ^  cum  Cflf ycrff f .76.putat,  V  i- 
duafn  leuocrc  furum  Virimorcui  ,  cx 
BatM  l^lftfkyitlua,  D.ad  muMcip.  *  (ft 
dicunt  alijpjurcs,ex  quibusJaiepMibvi). 
Scoppavb1Ji1pr.cap.p4.*  .,. 

lHiidctiam  iwtabis,  Keapoiitaops  tralicre> 
&  non  trahicxtri  forum  CiuitatisNcapo- 
li$,FrgMcb^ec.4i6,  *■  ex  Junbus  Munici- 
palibm  »  qos  addl^it  D.  Seoppa  vbifupr, 
ftf,i^.n.io.&  cap.i/p.  n.i.  vbiplenc  do 
JuKfcribis  »cUns  ampUaciooiem  «d  Caia- 
fiteidcni  O^icari  fiihiweMia.  *  ^  Nea* 
poliranus  cft.^ui  nafcitur ,  vcl  propriam 
.domum  luSicientcoi  adhabiraodum  ia^ 
.  Ciuicate  babe^i^r^. i.  de  pnmUtuf.Ftu 

i  s  9/  M  J  lir, 

^uando  denegetmr  remiffw) 

IN  ■mltis  cafibus  dcnegw^  i^xccpMo  fo. 
uJBt  I44beiii  faudcBi.If.piiinidcnr^ 


quis  coauomr  pKotoieicflbi  eciaoifi  fic 
mm.x^ 

£copponcnsc9tcq>tioocm  contrajudiccm,  j(,u,  pro. 
^  alias  dilatoriia^ydcoct  prurcftari,(c  noo  1  ^flaiur  /■ 
coofcntire  io  j^d)ccm,nifi  cooltitcnt  cf-  Hm^'^ttm. 
(c  competcotcm ,  quod  dcbet  faccrc  in->  ^*Jt^ 
^ibecadu  ;  aiiisccnfeturreccfiiffei^^jSJ^ 
proccflatiooc>i?M<t  recenf.dec.9 1  .imi^ .d» 
Marcbef.de  commijf.  p.i.i.z.ti.n6' 

DE.£XC£PTIONE  EXHI^ITIOJNiS 
SCRIPTVilit. 
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b»b,hem. 


H£c  ctiam  eft  dilatoria ;  qua  pan  pcttc 
produdioqem  Icripturarum  in  hbel- 
JonacatacuaijiLi.jb«itoid«,jbi:  Sdetd^t  fuat 

•mmtt  t  qiid  quis  apHd  luduetn  tdituTni  c}i. 
DM  e4tHi.li\&  doiosc  talis  cxbibitiu  pc- 
tatur,iirMMU!K.i.»«.tf.  £t  eft  cxibenca^  hm^Ju^ 
fcriptura  original!S,/.z.ibi:  Nan  ex  indice,  tmp.  Hmm, 
&•  exemploalicoiusfcripturx  jedex  autben-  »o.  Fratmt 
tico  conmemmdmt^^,  D.  de  fid.infirmm,  Li-  Wi./i4». 
cctadmittaturexeroplumfadtum  ab  ilJo,  ^/.'//J^'^ 
qui  fccic  originaicm,/.z/0«iw  te/lamentmm,  fi^, 
X4.D.detefiam,Cratian.cap.S77.n.iS.Scm- 
pcr  tamco  creditur  fcripturis  rcanumptis 
in  M.C.ctiam  parcc  non  ciiata)i<///.C  on. 
fiit.CltmFuiuerfis,norab.^.  •  : 

JNota  etiam,  tradciula  cjTc  copiam,non  a^a 
Qinf^tiiU»,Pratus  adMMf(4teU.giof.refpon'  .' 


Ofi  fiXCEPTIONE  LEGITIMATIQ^ 

H^^c  n  u  m  ci  atur  inccr  (filatbriatb  &  uu 
litis  cxoidioopponitur  namoppbfi-  1411 
t«  lcgiumaiiuiic  luipcd^tur  iitu  logrefliiSt  J^mujtt  to 
vt  4e  pr  ui  teftacttr  OJttfftt  td  dm^ih  ^'"•m<'«  ■ 

tian.obferM.  1  oy .».7.  f »r/»*« «  • 

Legitimatio  perf$n*  f/2,quandu  qu  is  o itc ndic 
le  eflc  talcm,qualciii  dicit:puta,fi  dtcit,tSc 
oftcndit,fe  t(\c  hsrcdcm  Qusc  lcgirima' 
^cio  cft  occclLria,  nc  nuiiuer  pruccdatur* 
Ifi  ^MJtramm, f^DJe  ttfiaHiJjgnorat,sJI^ 
Non  teneri  ad  accufationem  effe  adrnittpi' 
dam,n  fi  prius  Matremfe  effe  probaperit,  Cr 
qMituifjmf9ff>Btff0fLitt^%.  n-aJkt^ 
dec.xi^.n.i  .Boerdec,  1 7 1 . «.  1,9. 
Partc  000  opponci^  lcgitinaciQiacnti  pcr* 
ibn«,aAa  valeni>  BaU.  in  l.nmi  igmrst^,     |^|  ^ 
n.z.C.cjui  ^ccuf.rion  paffiR.ota  dec.JOJ.  n.f, 
f.t.rcceut.Greg.dcc.S94i.i'CX  Lqmdam  rc 
ftrfint,D'deifir.dot'Franf.dec.^oi.Opp(t&'> fiu  tegttim 
ta  crg6  legitiroationcpcrfonarura ,  dcbct  ««tmm^ 
cmi» prubaiic  fc  lalcm  cifc,  vt  dicit ,  vnd^  f^' 

pepbare  hxrcdcaiCuioremiprQ- 
cueatiQfepijPijle  Baptifmi,  prximbuli, 
iMiutati*NamiUiqualitjui  iooitirur  iudi. 
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I^enune  opponentc>]udex  ex  oflido  cogit 
i^i^      paitem    lcgicimandun»'J?Mr.£c/r.ii.i  <). 
Xota  loc.  dt.  Et  poccft  cogere  ctiam  poft 
ludtx  fx    litcfttComeftat4mi  tp4.Conft.Regih 
9p:t»  ioitt    Exceptione  ftlittt9tiis.Deficiaate  Tutorei 
Ugimi'    &  AgnatOi  Crcditor  pctii  iegitimari  pec* 
fonam  pupilli,vcJ  minoris,datione  Cura. 
loris  a«J  litQtfi.t>it  Prxtor,v.Et  ided,ibi:Et 
idco  ft  mitior  eoHkfniAt  dcbitorcm  ,  adhibtf» 
debctCyrateren ,  vteifoluatur  pccumo-*. 
■  DMtainOT.yrfill.tii  ^fP.dec.x%6.n.i.BH* 

■  D£  EXCEPTIONE  CAVTlOKiS  EX, 

REpunicur  iila  intcr  dijjtunag ,  i]tJ3op> 
pofita  ad  vltcriora  non  progrediiur» 
^iu  lu  t*     praii .  I .  „'  •  f  xperf.  Aiitb-^cner>ilis ,  i  bi:  Ft  ft 
***     fOKHinui  Jucnt  tniufle  mouifte  litcm,cxpvn- 
/rafpriMh     fgfifm,  fumpiHumtf,  nomine  decimjim  p.xnem 
,  ^        .  tfKMtitatii  in  libetla  comprehenftt  fnifatO 
.'  refiitHin.Cde  £pifi,&  Cler, 

D£  £XCmiONfi  fiZCVSSIONlS. 

E Xenffloefi  perfnifitht  boHwmm  Z>cM«< 

s^tdfii  £ft  Diiaioria  incjuantum  ■-  nam  non  ncgat^ 
vtfit»  t     fed  remoratur  ddNii  fblunoaem .  fii  opi^ 
ponta,ad  vitcriora  progrcdi  ncquir,//j7f, 
dec.$7^M.6.Giiid.Pap,  dec.^^o.  Opjpouc-; 
da  ance  liwcoatellationem  }Lfm.  C.it^ 

e.viept.  Borrelf.  in  fnmni.  tit.  48.  de  cxcept. 

n.ijs;.*Ei  a  Scnatu  bjbauduc  probatum» 

inquie  Awt.*FtAei  m  fuo  C*dM.9.  Ht.i^. 

iieexcep..defin,t.n.j.* 
*  ''  ^  Cooopetit  I.  in  omnibus  aitionibus  in  itib« 
I4ttf *  lidiam  datis  aducftt»  fcniitni  poffi!flbi€« 

Cteu.itUoi»m. ;.!i.zj.  II.  coinpcfit  tei  tio 
Cmcm^  pblieflbri  contxa  priorem  Crcditorcm.» 
<M.  ftytpaffKCiriom  gend!aJcmj&  Q>ectalem-* 

Vt fc.  Creditor  antiquior  c^ciitmt  bona_, 

ipcciaiiiir  obligatai/.i.  Cde pgnor.  Liccc 
ij^ij      TCnuii  ik  Jnnccxccptionemceffiire  »  fi 

■adfit  c\iu{\i\.i{t  't gcr.cri  per  fpecicin  non  de- 
rogetiirt&  e  i«tttra)Aachar.  dec.i^^.FtttU 
iB.ite:^.  Pnttitt  tke.  jt.*  &  i  Semttu  Sa. 
baudix  admi/rum,rcnbit  Ant.Fahrinfto 
Cod.lib.i.tit.C.de  f  i^m|^(/c/f«.8jbj.  «icm 
kiidat  D.  Teoppk  ai  ieeiflCrgtiam:  atferw. 
*  Vidc  /i/p.n.42p.4;o.4J1.44jr. 
...  &  ii<45o.£r  4S  J.vbi  diicuflimus:  hat 
Mxetpdo  eomtt « fi  in  conrradibDS  adfit 
Claufula  {  Conflitttti,&  precarii)  vigorcj 
cutustpotdl  dircA^,  Creditor  j^ercad- 
tiCMtjs  bona  poifeflhilterlio  .'  QuM'''di> 
citur  Ittdiciiim  <i/ft?fwn<«,&  intcntatur  in- 
difcu&»  priAcipoii»  Pragtti,\.  de  ajjift.  Afft. 
14»!  nOf»  Bc  n  faftici  in  ii(>eUo  cx- 


E    R  IV. 

jplkantdauittiraiCM'V«</^t)iisoblhbir 
contra  hypochccam  Exccptio  cxcu&o.  c»mpeiii 
nis  .  Fideiudbrietiatncompctit  exculiio  ^^'^'"'i*"* 
principaltaddiitarisi/f>rib.;)r4/t;;rf»i ,  C. 
dt  fideiuftor.  dc  quo  diximus  lib.^. 
3iint  roul»  alix  fixcepiioncs  Dilatoriae» 
qtMt  vfu  addifcuntur :  vt  qux  opponitur 
contra  Judiccm  fulpc&um  ,  Tcftcs  f 
A  dluariosi  &  fiKeciuorct  fuipefioft  *  do 
quibus  infr^. 

P£  £XC£PTlONIBVS  P£&fiM.t 
PTORIJS. 

ADfunt  mtilt<x  Exccptiones ,  qiia:  peri-  t^ip 
mu ntintcntionem  Adloris.  Et  ifla:ifi 
liquid6  conftent»  fu  nc  litis  finitd.  Naixi_» 
impcdiunt  ingrellum  licis.Si  obfcurc  ilnc 
rcquircntcs  altiorcm  cognitionem>  non^  t*- 
funt  litis  fini«i  fed  lis  conieftatur  A  re-  IJ^^S','. 
fcruantur  ad  merita  caufat  :  vt  Exccpcio  ^,! 
rrjnJcTiptionis  ,  Compenfjtionis  ,  qusc  lcm-  jeruant  ad 
pcr  funt  inuoiute  difficultatibus,  ob  re-  c«)i 
<]'ji/ira  jd  iJlas,  vtcurrant ,  Menoch.  tib.i. 
ccnt.  1  .(ie itrbifr.can.  1 9.  ytu.dec.  1 07. «. ly. 

ita  h  Scnatu  SabaudtaB-decifum  idta^ 
tiir  'fnr.  F.tBer  k(inC$!t,  M.ff#.24wfc  ' 
txccpt.dcfin.^:"  ■  •  '  ' 

£0  ipfo  crgt},ac  Exceptio  aliqua  pcrempto-  14^0 
ria  non  eftliquida,  non  impeditur  litis 
comeflatio  ;  icd  rcicruatur  ad  mcrita.* 
taufiBtCum  clattfijla(l>e  rk  i^46e4tt*r  f «fifo; 

proitt  de  Ture  erit  h.-.berjd.z )  9.7«ff  .  dccS^- 

Sorrell.in  fMmm.dcc.tit.ti8.de  except.lo8,,  , 
'-^   w. t.An».pi^.6o<!.  Quas  rcfeniatioadfllhc^ 

ritacaufjc  durac  vlque  ad  conclufioncm      *  " 
^    incaula.^^t  Namciictircuticndaantcquam  ^ 

decCrfHiur  »  cdb  incau£icoadttruiiljy 

•    ••    £  S  M  M  A  iK        •  • 

'j^ionny'.a  oppon.Uur  Peremptoria^ 

GAueat  Kcus « ne  fua  cxceptionc  firmet 
A  Aoris  inrentiohem^vt  cfiet>fiAdori  '^*-' 
pctcnti  millc,  opponcret  £.xceptionem_» 
compcaiatioiiis ,  prsicriprioiiis » fol utio-  P'f 
nts,pa<K  de  non  psrend6  e  Mk&i  caipfo 
f.uerur,  fc  cfTc  dchitorcm  ,  dr  iiipli;  non  cmrnm-' 
probctfoiutionem «  padlum  dc  non  pe- 
tendOyprieferipfioncm,  compenfittiun^ 
fuccumbitti?  ^trf.rn  /.non  t^ri^  h^,i  2.2><^C.« 
exeept.Et  mciiijsefl  negare  debitum:nam 
ireveRrnoneildebitor,  qui  folu  it ,  qui 
■pracfcrip/ic Ac.dieendo:Ar«a /itm  debitor, 
4«M fi  ipfe probMtrit ,  me  atiquo  titulo  de- 
hkorem^timtepro  iunciopponoomnes  ex- 
eiptionmpefeiitptorias  informn,&  injpeeie 
eompenfationif,prsJcriprionis,&c.Ifern.dej 
tfib.feMd.cap.l.tol.fin.  v.H  exctptio. 
Quod  verd  Exceptiooe  foiutionis  quis  do- 
bitum  fatearur,paret  ex  t.ftijiiidem,^ .  C.Je  T 
except.Kiictaii  i/ec.84t.ii.i.Idem  dccom-*-  '4** 
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•penf&iione  ait  BaldJn  l.  cum  PapmianHi, 
».8.C^  jeHtMmt.  iitd.£)ambMd  m  frtU. 

DE  EXCEPTIOKE  PiWESCJU- 
PTlONiS. 

EXceptio  ifta  eft  pcrcinproria,/^jr«pf/o- 
ncsjj.D.de  except.G$iid,dei.^i6.  mm.i 
£t  fi  clara  fic,Iici  iiigrcffum  claudit ,  San- 
feUc(Uc.SiM,ii.tom.t.Ei  viiu  iubctctiam 
luefoidaliyCMi/l.  Mtgft,Cm^M^MMu» 
pramam,Galeot.cot!troii.  cap.^.  n.  24.  £till 
Kegno  eft  io  vuidt  obleruaatia ,  tfot.ad 
Mufcatell.$  ktbMgUa  fiih^f^k&  fimibat 
.  f.Sed fuUhra,  poft  .-/nr.  Amatum  iQaf.p6, 
n.xo.&  i6.  (^otidic  cnim  circumducdo 
tnrcitationet,mftaiiiiKcadiioc>  Itqaida. 
doncs  inftrumcntorum  corruunt.rcmpo- 
rislapfu.Qu6d  R  quandocjuc  rcictta  luit; 
Id  (mumbabuit:  quia  tunc  prscfcripcio 
erat  dcftituu  Canonicis  ,  lcgitimis  rc- 
qui&is,dc  quibus/f6.z.i//.<^  frfjtr.tt  ita 

ad  Affi.dec.i  ^.n.(?.&  rfrf.jip.^proutipfis, 
poft  ^iMdl.Iatis^cit  Z>.  Stoppa  in  Scbitbis 

Dfi  £XC£PTION£  NON  NVM£jtCA< 
TAraCVNiA. 

ISta  Exceptio  babet  vim  percmptoriaiAr 
poteft  oppont  adumlit  concra^hnk^ 

mutuiinfra  bicnnium,  Anchj>  .dccifi  ^4. 
«.I.  *  nou  vcro  polt,  vti  Sciwtu^bau. 
dic  dedriwi  inqnit  Am.  FtAamtt»  Coi, 

lib.^.tit.  2  1.  de  non  ni*nip:  pecnn,  dcfin-^-in 
frtnc.*  Qt^Exccpcio  noQcurrit;ii  coa< 
fbffib  ft  6il*m  aftitcorin  lMdi«e  »v«i 
ik  gefflinata^A)J2.<<e(;i07»f3iiM«i  l^tjp^. 
rUtD^  ctru  ftt» 
Iq  alijt  conMAibttt  poccA  opponi  Infri 
;o.dies,/4y^.(/fc.io5.iiiiw.t.&atii  plurcs, 
quos  fequitur  D.Scopf»  «d  itaf,  Gratian% 
•^(Sni,ld4>  iwmia* 
Excludiiur  Exccptio  non  numcratx  pccu- 
lus ,  vd  noa  numcratx;  dutis ;  ft  1  abd- 
^odictt  U  inflrwneocoicorim  ie  >&  te> 
ftibus  pccuniam  nurocratam,  Abb.incap. 
€um  {4ii<Mi«i     pd9  ttffinm,  Vidc  Ub.j 
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Rcs  autcm  tudicata  dicitur  fcntcnti.-:)<i  tjua  noH 
fuit  appeUatum  tntra  ttmpus  d  lurcJtatU' 
tum.l.peiuik.  D.de  re^.  iur.  /.4.  D.  de  flat, 
^om.Qux  res  ludicdta  (ijbinciar,il  dclcTa' 
lur  appvUatio,  Franch.dcc.  I  •jg.yeraU.dec. 

9h     i*  ^      iudicaa  tantbm  curric 

circa  caufam  ,  &  pcribnas  in  ca  com- 
prcbcnfas,/.  iif><ium,L.(/e  appeU.icum  ijH^t' 
ritttrtD.de  re iui.l.&  cjdcm, $.l.D.  de  ex» 
cept.reiiud.  *  Ant.F.ibcr  in  fuo  Cod.lib.j. 
tit.xt,qmib.rcs iudiC.dcJiB.^.H.l.itt  all.  Ncc 

pocefl  ex  vnoiudidoiDpancinvakre» 

&  in  partcm  non  valcre  ,  /.  in  hoc  indicio, 
li.D^amiLercifc.  Qum  ilijs  ,ip\id  Dom. 
Stopfa ht  SAol^s  ti  C.mtron.ptu  R*Mph 

DB  eXCBFriONB  JVRAMBNTI . 

Rfiiiocacur  intcr  pcrcmptorias  paiurij  ^ 
fiscepcioi  quaoppofita  ,  fiftitfelito 

B.'.rt,ml.ctifnmtxnt;ir,n.i.D,dciudicat.Jol, 

£tin  panum  pcnun> ,  priuaiur  a^tiunc»  g^^^/ ^ 

Cmudcdecff.n.  2 1  *  hAn9eh.x-»L  i.  emf-X'.» 

tt,lS.cap,dilct}i,de  exicpt.Kotj  dec^-j.  n.3. 

f.i.dim(rf >Gre^.dec.p^  ».  z.  Dcbcc  opponi» 

ftclis  creditur  refluodanf  &  eaoppbfia  ^ 

procelTusad  vltcrioracft  nuUus,  Surjtt. 

dec.  I  j  i,n.i,Rota  diH€rfidee.l9.nHm.$.p,l,  m  cji^«,w 

Poccft  opptmi  viqttc  ad  fcmenciant^  fmtfi/ir- 

Cocc.dec.z6S.  n.  y.  Et  rcpcllirur  in  caufa»  »•»•»  ,••• 

in  qua  cft  pei  mrus ,  non  in  aiia,  Hota  dec,  "^*^  * 

fj,n,io.p.i4biierf.SMin  t,t.inm^f<4t^ 

iar.iiir, 

Admittiturpcriurus  I.  Ii  /it  ilcus  ncccffa. 
VMrtnp^diUQiyie  except.  Greg.dec.64.n.4. 
Il.admitticur,  fi  abiolutioncm  obtincat  a 
iuuincutOif  <irmj(.(/e/Ii//ii,9.i6o.R.  1 82. 
&ablbIutio  ik  ioramcnto»niulii(riicatoitt- 
famCto,dcbct  cffc  multiplcxi3/dnr»d(/er. 
a67.n.8.(7r4M.^(.ppdt.i  z.£t  dcbct  coce- 
dicxjufiacaaft,^«»f»Al.c.ii.p.Jiiram€>  tuMm 
tum,cQ  (it  pcrfonaJiffimOjCXtinguitur  ex- 
lin^  pcribnaj  LvtneraUtir ,  C.<<c  iur.iur.  *"*^« 
&  JuBrcdem  nonli|pt,(7 wW.dw.a4o.ii.T. 
Innccin  c.-.p.ncrit.uis ,  deiur.iur,  infin.  Et 
boc  ctiam  ii  quis  lurat  pro  ic  j  &  b^rcdc» 
4^der.j8;.iMw.t.Gv]i«.d(r.75«  Alia  «i: 
dcas  apUd  Jdtipftmht  niib't,ndGnUi^fAi 
cap.lx. 
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mmk  1171*  quem  locom  id  lioc  cquitur  Eiceptiotvtf  nmrrAfrrtf ,  perimicadiottem» 

ttt$t$ffdiiiim*l$4Jlt*tU  iehAarin.cap.\^l,r..i^.ltb.i.  Bcllon.decif. 


i4tS 

Exttftio 

JmtH4, loo,n.6.BoneU.p.  1  .funi.        .48.  "» "•nir^ 
DB  EXCfiPTlONB  REI JVDICATA.  -   dbejrreft.e.  i04.Slcoccci«m  inpeditin.'''^ 
•  ■  *  ftrumcnti  liquid.it loncm  ,  BorreU,fert,t» 

EXceptio rd iudicatsB  eftperem(Mocia^      tit,i9.n.t jt.de inJiruM.Uqiiid. 
pco  eo,  pro  quo  &nicnm  ixanAiit  in  Exceptio  Dt^nr»ArcMr,probata»fifttr4r  cx- 
fcro  iudicatam,  6c  partis  aducrfcE  .  Ita  vt      linguit  afiioncm  Afloris  ,  &  ctiam  in- 
«I  et  Mff-    oppofia  reardciliiis  iogrcifuaa»  &  pro-      ftrumcnti  C  uarantieiati  exccutioncin-»  a  DtUmttnf 
bKadefltafecintettioaeaiiJL/SHldaaij^^  Caiuir,^i,itJnfin.flmiitf.uevi^v»I»» 
di.D.eod.  Franth.  dMSlpMwf  /imi*  nU  firMmatmn^-^i, 
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SVfiK£FTlONiS  D£F£CTVS 


im-fiNTlONIS. 

«T^  Sc  perfptocu :  Nan  reddic  nulla  R> 

S2/  fcnpu»  nuUas  DifpcniiBiOiiCI.» 
I  bffaa.i.for,  f.4.  «ira>c^  a. 

Oppon&tir  eicepno  rubreptioflut »  obr^ 
fxiunis  comra  Rcfcripra ,  Graiiai»  Coa- 
ceirioiMS«Difpeatauoai»jBcciiia>  Bul^ 
fas*  #c  probata,  nulla  «feclanncur . 

Obrepcio  cfli  fi  falfuni  fuic  narratum  ;  Sub' 
jKpda,  fl  Vcritas  non  fiiit  namia  in  loi' 
peiiarionct  ruppltcarione;  qiia  narrata.»* 
OOn  fuifTci  concetTa  Gratia,  &c.  tunc  Im- 
pctraca  nulJarunc,(.l.c.  z.  dc  refcript.  & 
Judex,  cui  prx(enracur,cognofcit  defub* 
'  re^ionei  obredione  rcfcripti,  Nubemuft 
tO.C.drfaarpf.Eec.l.vlt.  c/i  eontra  ins,  vtl 
ftibtvtilAiithMe  ficrfform*  ccii  .9.tit.  ^4. 
lAtQ  fourll.iyt. 

Ica  I-  Subrc^htium  eft  Rdcriptumfecundfi) 
non  facta  mcntioiie  prinUif.X*  it  refcript» 
e.eap.  exUtmt^^jjfM^MntibMarl^ 
fafit  48* 

II.  SubredUciumcft&efcriptumjioquon6 
cxprimiiur.fi  adfic  litis  pendeatiB>  £9t* 

dec.6.  de  referipJn  ntnns. 

III.  Ncc  cenec  Refcripcam  graciae  nonex- 
prcflb,altam  gratiam  debat  obtiAuiim» 
Chr.^.fin.q.^i^.nu.io.  Cum  ts  tamen>quf 

I4JI  admatcriam  inquii  Z>.  Scoppa  in  Scholiji 
'  edQontrou.R.Merlitt.  cent.i.cap.l^.&  Zf4 
Szceptio  Ocfc^us  (Rrfnrton»  roncedenttSt 
eftpcremptoria.nam  fme  inccntioneihoc 
eft>fioe  confenfu  libcro  Concedentit>a>- 
CcflTiO  rquxuis  nulla  cfl  r;:]i?  cft  obrcntu* 
impctratus  >  falfa  intori»auunc,improba 
iniporcunitatc  ptxtaAh  AbbJit  ttp^ditsit 
*{ut,  de  teflib.  &  cap.cum  neflra,  nu.p.dtj 
£onteJf.praben.Seraph.dcc.i9? .  GrrgOT.dec. 
l64.Barbof.  etaufuU  jp.  nn.^y. 

'4i*  Qui  dcfc^lus  Intcntionis  ob  fallam  infor- 
inationcm  upponi  valet  ,  cciamfiCon' 
fledentrputiiPqNiidicat,  nonpofleop* 

poni ,  Rota  par.z,  recen.dec.  ^64,  Sntfh, 
4ec.jp9.  &  dectfg6^.nu.  i  r. 
.  Vndd  nulla  etiam  efl  Excomunicado»  etiS 
brcue  latum  ,  habens  dcfc^um  intentio- 
Siv&,Socc.cor)f.io.nu.z^.  Saar.alle^.x  j.n.6. 
JBcfatiseftad  nullitatcm  exc6municationis, 
alcerius  ailns  dcfcdlus  intcntionis  da- 
biuSj  Decin  cap-fi  quando,  nu.  i  o.  ibi:  Dw 
kitMnr  de  maue.  4e  referip.  Quia  cffeQos. 
certus  a  cnufa  ccrta  producitur  ;  &'  vtex 
caufa  ccrta  cA  cffcdlus^  ita  ex  caula  dubia 
cfleAus  dubius.  &  in  dubijs  ftandum  pro 
•  liberfarc,  nux  cfl  in  certa  pofrcfTionc  an- 
«edbbiuoi.  Cumauicaa  Voiunus  ,  Con- 


E   R  IV. 

fenfusi  Mcns»  Intentio  Spperioris  fic  ( 
.6  validiaAttscooceflionis »  ex  cooimtt* 

nicarionb  ,  dcbetccrTc  c.xilkre,  viDi» 
ipcn&iiOiRefcripcum,  £xcommunicaiio 
"  *  'eAoperenturaiiquid.'*' 


D£  £XC£PTlONIfiVS  CONTRA. 
fiX£CVTIONEM  SENTENTUE. 

V  «uis  EzcepdQ  ,  91«  fenteuiam  n6 
toUir;  ibd  moderac  >  poteft  opponi 
pofl  fentcntiam«intra  jo.  dies  ab 
indmatione  lcmeiuiaBtTiwr.  iutmifead. 
t».  Exeentio  feMtentta  >  Prd^.  18.  CMWt»  ^^^4,^^ 
Lemos.NiR  fuent  prxfixustcrminusante;>M«Mr  r» 
cottcAatiooem  ad  illas  opponcndas » etftip  mw. 
Tremgehuf.x,var4ttM  Sxeepti9.ref9bit.U  **• 
Gratian.j.for.  C(tp.49f.  Ncapoli  tamcnj  '''fJJJJ^ 
per  cxceptiooes  iftas  non  impcditur  excr 
cutto,  ii  opponantur  poft  /o.  dies ,  i  die 
nocificationisCententizi    pars,  <^aB  in?' 
ftat  pro  executioncidcc  cauttoncm  de  re» 
ftituendo,  ft  fenicncia  retradecur » Prtg. 
4.  cap.     de  aUt,  ITedbnad  5«ni>  detlfi 
iit.nti.  8. 

MulcsB  in  exequutionem  fencentix  oppo*  iAi4 
JiiincurexcqiniMics ,  quarum.  I.  £ft  EX" 
tifth  hmentani ,  qus  compeiic  hsrodi ; 
fledonec  perfidatur ,  moleftemr  ,  LfmU. 
C.de  iur.  detib.  Capye.  Latre  deeif.i  1  nir.  «mcO^^ 
15*  Pratus  obferu.  I  mr.  Gratian.c.49  f . 
Caroc.de  rem.contra  fentent.  excep.  68.  Far 
ijfc.  dec.Sj.  Sind.  dec.  3 }i.  Maflrill.  detif. 
14.  Frantb.  det.  *  &  ita  clTe  i  DD. 
communitir  rcceptum*  pluribusalijsad- 
dudiS,  ait  D.  Scoppa  ad  Sarn.  tn prax.  Ci- 
vil.  par.  I .  J.  48.  »».4.  *  Nili  fucrit  elap- 
iu$  tcrminus  prsefixusad  iilud  conficieo- 
dumtBoer.dcc^ ^.nu.}.  Surd.  dec.jxi.n.2» 
Fclin.  in  r j-j.  P::Jior::lis,^nu. ll.de  Except. 

£xccutn;nc  lciitcntiaE  vrgcntc  ,  potcfiop-  14^5 
pOlli  SsuaniM  infufficieniia,  Maflrill.  de^, 
24.  num.6.  rn  fin.  Caftr.  in  I.  cumfideicom-  ^cnori  in- 
tnffum,j.  D.  de  confef.tut.  aut  (juod  hsres.  juffiitt»iia% 

Et  oppoflta  inuenrari  infcQi  cxccprionO  » 
non  dcucniri  ad  requeftrum  ,  voluit  Pro' 
tus  lib.z.cap.SS'  RM-28.  Galeot,tom.iX0M' 
trou.cap.6}.  nir. )  y  Quod  ilHelligeiem.j»  • 
nifihxrcs  mald  olcrct,&  rcrtjro  confum- 
ptio,  vel  occulcacio  cimcraun  runc  cnim 
requeftroconfulirurhzredi;  &nooc<Ujp  .  ... 
ciuntur  Crediiores  in  diltfiiBeBainineft* 
diiusproprium. 

IL  £ft  Solutionis  £xcepti0  >  Xtft&imf.  r*  ' 
fff/p-ij.Illicoprobata  pcr  fcripruras  au- 
thcoricas,  &  pardtas  fianchi,  Mercatoris,  r  ^ 
&c.  fiue  totioa  >  fiue  refidwi  debiti  fint*  fxttptitm 
Mafcvd.  deprobat.concLljtfj.  nu.i.  Gra- 
tiajt.cap.!f8l.mx.t.£x{obarderatiot.  ad" 

wat^ei!p.j7.n»i.SUi^4ttii,'tjr9fol.^.nM.ju        -  • 

Xoccjo.i  .n.iS.n. jJ.de  litt.cSb.Ei  ctia  pcr 
teftcsj  SituijS.  cx  Ufitm  deiBdebitOt  DM 

ikfntet* 
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fatijtt,  *i 

htimr  ftt 

ttjlttJ.  . 


piabat^FrMt.dec.i  /S.n.i.Ni/i  idCr.  pai€tQ, 

yt  folutio,  non  rcfisbu-; ,  fcd  rantbm  fcrt- 
pcura  probiri  poQu,  yrftU.  ad  A/jli>dedJ. 

nu.6-  ffodicr.jd  Surd.dei.ijj.num.B.  Ma- 
totta  lib.l.  difccpt.cap.}^.  de  Moftn.ad  Re- 
jier,  Ar.4;T.Contii  de  l^ate  €mf.f6.  m> 
iS.veii.  Rou.ptag.x.nu.ifi.de  I0C.&  eon-  . 
duS.  yiu.p.l.  epti'    i-  Pereg.dec.t^.nu* 
j,  ncganrcsalepaAucD  valere.Sednon  . 
virlco  ,  cur  rebus fuis partcs  ncqucant  u- 
ieni  lcgeai  poncre>contra  /.  i»  re  mavdor  . 
u,  C.  mMU  Oam  nullo  Jure  inhibcanir , 
ralc  pjftum.  Fatcor  tamcn,tcftcs  iftos  fa- 
ccrc  probationcm  >  ab  bsretbbus  pafli . 
indijs  fit  fdta  foiucio;  vcl  ludicB.offido  - 

'  , ,  J  liBCreccptif  Aff-  in  Conjl.  fnflrumentonrm 
fekiir,Hii.jx»v.  Nec  objlatid,  T bor.  voto 
84.*iir.44.^i. 
S4?8  Qil^  folutionis  Exceptio  non  adroiititur 
aduerslis  trcscoaformes(ementias  }  ti- 
inore  aJumnic»  feUnJn  eefuMt  ex  per- 

te^u. t6.de  o^cdeleg.  Socciun.  vol.j.  conf. 
4^.nu.x(i.Grati&n.dec.  1 8. 7.  Sero  conj. 
i%9jnu.li'lib.}.  Magon.  iteif.  Fiovtn.ff^. 

...  lib.8. 

'J^.'^.t'  lll--^^CemPenfatio^uieaia iurameoto  n6 
"  '  fic  tcminciacuai»  A/fl.  dw.tit jr.y.f r<i<k 

PetraadCnpyc.  dec.iGj.  num.^. 
Fesra  ad  MiUm  Itf6.n.i85./ai!n.  Sefft  dee.  , 
9%jnn.J.  Smrd4ee.t9i.  qui  doocntsnDpe»  • 
dirc  cxccutionein  fcntcntix;  ficuri  illam 
impedit  roiutio. ,  Ufi  dekitort  D.  ^nipot. 
A(pfg:».Vidc  fa|».  iHni.ii  8f . 
IV.  Exceptio  Noute  ConuenUenis  inits  intcr 
partcs*  Lt.§ft  ejt  eenuetume»  DM  te  ind,. 
MentieMteeit4H.S»wiimi}i.enni$er.t.p. 
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ciatio  /it  iunra. 
yl.  Exccpiio  Oeduffo     (^ej/^occquutio»  , 
nem  impcdic»  nifi  in  fpecic  ci  rennncic-  ^44* 

fur,  Fr.:nch.  itec.164.  V  181.  Giurbadec. 
^\.Mutadee.^Thof^iinoiiipcn.  v^,fi-  Excifiii 
toaf.  renuneiansin/peeie,  Ito'j.pra9.j.n,xf,'denuaoui 
ad Macfd.  Et  hxc  compcit  fiiiof.  nonj 'i^"»  ^ 
obilantcrcnuncuiionc.  Itadcciiumiun-  ■  " 

^  Aulisteftatur  deAmateeonf  f  i.  fic 
placct.  Nam  iurc  Naiurtv  cgciui  fuccur-      '  *■  '  | 
rco.ium.  Hrgo  non  mojciUndus,  nifi  de> 
dttdbniegeat . 
j)onans,  Filiusf.  Milcs,Fctid.'.tariu<;.nr5con- 
ucnuur>  niii  dcdu^toi  pc  cgcat,  I  reee.  de  ^ 
ItJ^u.  Ub.f.  verf.^.^i^f.  Capye.  in  in- ' 


IICJ 


fi.feudnr.  fol.iQy.  ~-nl. i.Et  hoc  Ctiam_* 


B*etfii0 
Jtlutiouii 
dutur 


feutmiin 


ftl/t  luCIM. 

moiejcal 
jcrifturii 
dtumitrt' 


Jitus  (»»- 


4  Sccundogcnito  paaiur  Viia ,  Si  Mi-  >' 
liria»  And.  in  Gn^.  X^n»  Cemitibns,  Lmi*. 

ia,D.de  re iui, Mnedb.  Ub.i.  dc  'rh-tr.c.i' 
fnx^l'  nu.^Gm4titnan% coii^iimMu.ii . 
Kodrt^Ae  tonenit.erti.p.uu,fj\ 
VII.  Efl  Exccptio  .\felior.jtionis,(\iix  impc- 
dit  cjtecutioncmt  doncc  fatisriat ,  Leijim  14 
gi»ai&*ie'tuniiff.!ndeli.luHfundo,  D.tte^  . 
rrfibtW.f  rjniA.ifff. 1 1 2.  n.7. 1.  Lndoit.decif.  Br.eftie 
ranfj  I  •»«.  I  •  Capyc.  dec.  1 7.  »«.7 .  Pereg.  M lifrs. 
it,iHtiem.p.i.ert.$o.uu.-9o.*  probatnm 
AScnaTuSabauilia:,  rcfcrt /^Hf.F.i6fr/«_,  . 
fuaC.tib.-j.tit.xQjde  execfit.rei  iudic.  def.i^  . 
^piuribusalijsadduAis»  procoRHnuni  . 

fcquitur  D-^^copp.i  .i.-/  dcc.Gr.tti:-n.  obf.ru, 
zi^,  nn.i-Scfdt  ii  mdtoraiioncs  rutu  du- 
bkc  ,  pr.xftitacaurioncdcill  sreftituen-  . 

dis,  fcntcnti.i  cxccurioni  m,inJatur ,  C.t- 


j.p.princ,rubr.j.nu.tS.*  Quz  locum  ha-    Fru.lus  pcrccpn  poft  fcntcntiam  compcn- 


>.V.r  >  • 
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CedtdsriU 


.  bec  ifi  quolibet  iiidiciOf  &  m  tpiaiibet  il 
iiut  partct  ettam  poft  feiHendS »  tc  iradit 

D.Scoppi  ad  Sarn.  in  prxx.cimL  part.  l.§. 

.  39'  "'^*  *^  ^^oui  CoouenitQ  debfi  cx- 
.  prefii  prob^ri»  I4n.  C^it  no»et.FdinJit^ 
•.  eep.  ex  parte ,  de  of.  lud,  deleg,  *  6i  op-' 
<•  ]^oncada  cum  requilitts  addu^is  abco> 
*:4anIXSe9ppehtxit.nn.'f.  ^ 
y.  BweqpUO  Cedcndurum  ,  qua  FideiufTor 

Obligfttus  oon.fqiuic  >  niii  cc/Hs  a^ioni- 

but  k  Creditore}  /.  M«iifiinus,D.ief<^ut. 

Ll'^nonfolum,D.detuttL  &  ration.  Dec. 

eei^xy,nu.l.  Merfil  fmg.j,  Framb.  decif. 

ipaiJ&  6Sx.  Snrltorif } ;  6,  num.  10.  /Ifp. 

dee.l4t.C*polLtaut' t$j.  Niiihuic  £x- 
'  ceucioiii  iic  renuaciatij,yel  geoerali clau- 
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fantur  cum  ipiis  aiciioratioaibus>  T.fum' 
i  ptns^.empte,DJeTiinini.Frendt.iet.7oi. 

&  517.  nu.ll.  Afi^.  dcc.  87.  Capyc.  daif.  ^ 
1 97.  j?o».p/^.24 jh».4jI  fde  ftud.  Aiejf.vot. 

tf./9M/:i54.  JDetftiHa«ttprationibiJtt:ri> , 
deas/Mp.iiffiii.  tao.«d*iiL7.  &pcaficipue  . 
»11.115.  <  •  ■ 

VHlj  I:a(ipcdtruretocujio  T trtio  eomp.ireK' 
r<r,  dcciiius  infcrciTc  agitiii' ,  vt  Crcditor 
ancPKUif,  Praxis  lAipen^cruatt  vtprxfhia 
:  catitipne  dc  reftituemlo,  (i ,  &c  ezequa- 
tur  (cntcmia,  /.  it  d  c^iio  t  D.de  reiutndic,  'tMXtttxe^ 
Affl.dgf.'}J'&  x$%.Fti^lf.,dec.x 
.  •  Lni0ttif.  d(C'Z6.  AmuhUb-^.  refoLi^jitnflKiiiun    '  • 
9iXfenti4tfAO»FjtS»jH  e»venkitf  iU*  ie  , 
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fiib.* vt  Rtnmuioemni  legis unxilio,  recun-  Ut.  Eiceptio  rf//:;jj«»/,impcdit  cxecorionKf 


.«>  >tj  .1 


JA\m  VrfilLed  AfJl.det.iZt.  nu.i2'Soc.voL 
'Z.mn^tQO.  Capyc.du.8%  un.io.lefinUie 
\  1iit,ie  tranfag.  Vel  (peciali  rcnaociatiooe» 
rccuadUm  Roman.conf.471,  Decconfiy. 
&  44$.  Aiex.  fo/.d.  conf.ip6,  T iraquell. 
nmcn  in  Lfi  rmqnem,  »«.117.  C.dr  renet» 

»'  'l''.l  ;•   i"  ...1'. 


etjam  innrumcnti,  suih.foren.  cenr.i.  rc~ 
fot.43..'  T bor.x.f'VfMuiie,r  cjr  yoto  y?. »,  ^ 
4.p.uie  M4rinMk.z,eap.i36,  *  Si  tiupcc  , 
D.Scoppai»  SrhohitaHContro.i.for.  ^c?.  Exiftti» 
Mjtrtin.tent.i,f.S ?.».2.*>.'eap.vt  rcnuc^u  • 
Miuli^  Vcllciaooj  requirttur  difpcnTaiio ' 

Ttt  4Coi-  ' 
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ICoI  laHfali  Coi^UiOi  Frmth.  iccif.6xj, 
pu^,  PvUctwf.^o.-voLi.&defoteji.ProF' 
ngiUAXtriA.dt  decret.CQlLu.Qonc.Tb»r»$ 
wfi^t.v*UnUer,  RocUib.unfp.^Mt.x. 
Mtdkr^^i  SHrd.decM.  guoscitat ,  &c  fc' 
quttur  fetra  ad  R.M.C.l6^.  n*rn.xoi.  ex 
Prag.i.  td yeli. 
%,  Exccptio  Matedomani  impcdit  execu- 
lion^in  ctiam  inftrumcnii»  frMcb,  dccif, 
j%iM.^J.i.c.i}nodamn/kddbvtfnb9r 
ri  cmancipatio,  vt  corniat  talis  exccptio, 
qux  cmaacipauu  dcbct  hcn  Alio  prs- 
hatCf  UHbemUfS^ JemMt,  Ubee.Km' 
bon.dcsts.  anno  7.^.^4.  nu.J.  Lan  in  cof. 
yns  bom.cap,i6.nM.Ji,yrfill.ad  Afsi,dec, 
1 8  ;.iMr.9.  PetT»  «f  Kit.it. C,  1 66.11».  199. 
XI.  Rtfiitutiorie  in  ititegrkm  impcdirur  CXC- 
cutioientcnii^CGtra priuilt^iatum  intu- 
fte  laBAin»/./7c4i>/«n!;Mr4.C.^rr«^  Lt. 

C.dt  int}v.  Tcjtn.l.M aricllHS,  D.  de  rtini. 
Affi.  det^j 5  6.  ««.4«  friuub.dec.70i.  nn.  t . 
*0rahj,qu(H  fcquitur  D.^c«^4  ndtlecif. 
Gratian.ohferH.iTi.  nn.  4.  *  At  rcftitutio- 
nein  intt^ruminon  impcilitur  exccutio 
tcnnBcoiifonn»  duabtts  praecedeotibat 
fcnicntijs,licctadhlic  concedatur  rcniril- 
tio  in  intcgrum  cootra  ipius  1  i.  mtnor  m- 
tem^.iemt{»itti.ie  mmtt.OmtBt.  tjert 
iiiiiCapeil.Tbolof.dec.j^  Conarr.  pr.i3.c. 
%^4m*l*4le3(iitt  /.4»  ^viidemnmm,D,ie 
rrM.*&  reiefti*  contnriis  probn  D, ' 

Scoppa  vbi  lupr.obferu.i^.nu.)  I.* 
JUl.  Opporii4AriiUir«(Cf  rctardvurcKCU* 
tiofiriKenti«tl.4.f  cMrfn»if4r»iit»  D.  dere 
iiid.l.i.C.(fH4nd^ro:ioc.  no  efi  neceff.^.lem. 
I  .ie  Jeqnejlr.  pof.& /rnff.Prtitns  refp.crim, 
l^.nii,ij.Capyc.LttirJee.6!f.nn,ijl.  Aim« 
411  c.t.Hn,t4^Je  yaJfall.decrep.tttat,Cratn. 
t9nf.tiuil.^l,»nim.t.  &  fi  probibiuim  ik 
iMiliitatesopponit  adhbcnullitaiiMMKir- 
opponi  vatctif'/M.  «^n.Sid.  AmJtntdec. 
^f.*  Sed  plura  copujatiuc  requirumurf 
qu|  indicat  D.5c9pp«tti  SnmJnfriX.citit, 
part.i.  pjj^.  6 14. n«. } 6'  cum  feq. 
Nota  iamen,in  S.R.C.  noa  proponi  niillica< 
tcs  fuK  dcpofKO ,  it^  vt  infira  milte ,  lint 
ii.fup.  mi]letfo.propaeiu  Fifco  (blucn- 
da,fi  nullitas  non  fubnnat,  Pra^.^.i.qni- 
plurimum,  de  off.S,  R.C,  Scd  bodie  cft  24^ 
&  yo.  vt  obfcruat  Getiiip,pk$.t^^^  n,to» 
Qiiod  dcpofitum  non  fit  a  paupere,&  in 
aitjs  cnufis  Nobilitatis,^C'  50nfel,iee,p6, 
nu.i.iib.i.  &  D.  Stoppttl»e,ut,  mim,  41* ' 
Quud,  f)  ante  difcuSionem  nulltratum-,, 
propuncntcm  p<xniteat,recupcrat  depo* 
Jihnn»  Anfl J  U.  nim.i^9'  fft^-  i»  cap.i.v, 
Panam.  !^u£ ppt  >rj:i(ia,  GallMpp.  l.c,nM. 
II.  Quod  dcpjfituni ,  ncc  rcquirituf, 
fcntcntia  fit  nullacx  defcdiu  turifdi^io- 
nis,  fed  fir,  fi  fit  nullacontra  Iu$,$cripru* 
ram  Authcnticam»  StyJum  Curix,  Afta 
prcfcniaia»  CtMtder,4ee,it,nmt^  Setb, 


C*§»  ho 


E   R  IV. 

drc.  1 66.  ffMi  4w.  1 42.  AfijL  htJf€jmil4 
Callup.  U.  nim,  1 4.  <5r  1 6. 
XI il.  Cejfio  bonorum,  impcditexecutioneoi 
fcnienriSf  ^ffl.  dic.  ^96.  niii  ccdens  viiis 
fucrit  quinqucnnali  diljrianc,  l.fin.  C.aui 
bon,ced,i.quotiestC.t}e  prenb.Jtnperat.  offe- 
reikUA/j^iAtlet.§7S.  &  Imc  iti »  vc  nulbu» 
fic  rcnuiKiatio  criain  lurata  ccffionis , 
Gram.UeaJ.i  ii.  Jbcf.  dec.i  6.  V  idc  fupr. 

RM.IlSo. 

XIV.  Exccurio  appellatioHefnfptHjiua  impc- 
duur,  i.i.in  Jin.D.ad  I  »tfilLt.H creHnint,  impedit  ih. 
DJeemSAJmHnm,  CdetffelL  Dixi5if  tnuifBMe 
fpef)f:/i.v  Nam  DeuoUtiit»  t  oon  impcdit  cMtiomm* 
cxccutioncm,  fraHcb,iet^j^j,  JUtt^e^ 
leS.i69, 

XV.  Ext-eptione  Excommimt'cationis,\mpe'  t4fi 
ditur  cxccuiio,  cexteptionemt  ie  exteft,  e* 
f •!<  n»im»tlitde  excep.capJ»irikxi»m$  it  S*ci 
/«(/.  Sitamen  cx  comraunicatus  conuc- 
fliatur,  dcbet  pcr  aiium  refponderCfC^^^ 
veritiefent.txeeMim.  Btfi  noBiiiiMaMm 
qui  fidclircr  fuum  ncgotium  cxcrccat>  n6 
ell  compcilcnduscooftitucrc  procuiato- 
remir.f«crrlOTi  >dr^i«carr«», 

Excommunicarus  potcft  cxcipcrc  »  &  ap- 
pcllarc,  &  iacercomnta»  quae  conducuat 
ad  fuan  defeniioDen,  e*pitMm  iii»ir  frm 
rem,^.\de  e.xu-p(.  Et  hoc,  nc  luilitia  offcap 
datur  i  non  vt  £xcoinmunicacus  releue- 
tur.  Bx  kc  non  pocdl  aliquid  prxdper* 
cum  Islione  luftitix .  £rg6,  non  poteft 
pf«dper6»ne  ExcommunicacusiedcfiBB* 
dat,  d,  catm  inter  priorem  . 
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D£  £XCiiPTlONIfiVS  tKXXVDl- 
CIAUBVS. 

PRseiudicialcs  dicimus  illas,  quac  op|K>* 
fitK  fiflunrcaulam,  de  <)ua  fenteniNL»- 
fcrcnda  cfti  &  in iftis aitdicur  Rcusanccr'  . 
Actorem>i.  PrttfthC,aiL  fUaiam  de^  fr!^!^*. 
plag.BeU.inLfertmpttrititwa.n.Cjeat.  i,;  i,„,t. 
refcind.  ROM  ^p^ Nam  pi»udicialis  caufa  i<ur  rsn/r. 
cft  difcutienda  antc  omnia ,  ade6qi  antc  ^««Mrti*» 
aiias  cius  iudiciuro  tcrminandum,  9ec,  L ' 
fuHdi,  l.  fundum,  D4e  txtepe,  Amkerdmfi^ 
6i.nu.i.\f(i6l.dec.xt9.nH.l.  »• 
ExceptiodecUnatofia  fori  t  qas  > 
pcfcognofccnda  eft .  Nam  ab  ilUJudci ' 
lumit  valide  iudicandi  principium .  '  > 
^zc  Dcclioaroria,  fi  opponatur  fimul  cum 
aliis,  cenfeiur  primo  loco  oppofiu ,  nc> 
glc^o  ordine  (criprurae,  l.talemyD.de^  - 
bttred,  infiir,  cap.  caufam^e  reftrip,  /1bl>.in 
ttip.  exceptitnemrde  extept.  Cofifultibs  ta-  ^fl  ^!^'^' 
mcn  priUs  contra  ludiccm  ;  dcind*  ahx  ^'^^^' 
cuin  prutcflationc  >  quaieniuconftaiMC 
Judicem  efle«oafaecnte«9>oppoMlMl» . 
fiint,  Sart  in  L^Hmit  tei^biaiihmt.tt, 
D.  de  re  ind, 

HottMrubfiftcrcprooefliuib  sUi  twenttm-  <457 
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jpatur,it>pel]anoneiDteric^a  ab  vlteriori  ^mi  legit.perfoH.habeant.Ul.Si  Ht  Furiofiis$ 

l^rocefTu  .  Nam  ooo  appclJando  confcQ*  ProdigusiMntttf,    ei  Ht  ihierdi^boac»* 

tiuKodHlpb.in  praxi  Indic  lap.j.  n-^tf.  tum  adniini(lratio.I  V.  Si  fit  Iwfmmit  CfL 

Si  ificidat  quxftio  rei  fpiritlralis  in  iudiciii  minofus  ,  £xul,  Banditus ,  ptrpttuh  eareeri 

ciuileircmittitur  definieiida  ad  Ecclc/ia-  mancipatus^^i  is,qHi  rens,^.  D,de  fuh.  ind. 

I!icu«»^iefi:cntc  inicrim  ncculari  iudi-  Eiceptioocs  contc»  AeinnruotpQlitttre> 

cio,cap.tuam,}M*rd»f9gnit.MyKfiiigi4ait»  •  -  -« 
i.ebJi-rH.ioo. 
IhFneimium»  i>//c*ri</j,prxiudiciaU>  tSt$ 
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quanonfedau»  advlicriorajudexi 

Socedit. 
Mcas  idem  De  Extepti»ne  l^itimttiwtit 

aXCEFTlONES  CONTRA  PAOCV« 
^  JlATOR£M. 

COncr»  Pracmteoremexcipitur  I.  fi  Gt 
TSxcommnnicatus,  cap.pofl  cr^ntm,de 
frcbat.  cap.prudentid,  dc  of.Deleg.  il.Si  lii 
Mlitcr  .anno  l.minor,  D.dt  procur.  Lexi- 
lindi,Ctod.\\\.S\  fit  f  I  U.rfff 

neget.gefi.l.neiue  fsminam,D.de  prockrat. 
IJkit  po^teiOe  procoratriit  pro  fe »  pto 
confanguinco  incaufa  tutclae  filioruRLj» 
Lqui  abJente^fttmi»as,Cde  procur.l^n.C» 
quando  mnUer  titteU  ojjf.  cdp.ex  parte, dt.^ 
appell.\V.  Si  fit  MonachMStRxsc  liccntio^ 
Supetioris  t*it.  Ni  Cleriti,  ttet  MonMbi. 
yjSiBtiw  Ssemird  Kei4«^tttm^i.& 

t.Ne  ClrricifZel  Mondchi,^.  Deo  amibileu 
jlMb.de  SaaStg.  Epifiop.  Nrii  iit  procura- 
lOrpro  CoiyiiliAis  ,  aut  nilnabilibus 
■pcrionistauipro  EccIcJia,  cap.i.  &fin.dt 
fofitd-yi^  lit  Parabolanus ,  aut  MiUs  ar- 
metttnittkU  I LnetitiefeemiHa,  D.defrecvr. 
LMilitemfiieed,  VII.  Si  Excedatfinet  mSr 
4atiiLfr9turefrt  C.eod.tit.  VlU.Si  Careat 
■ffetiM  tneniiMt  vbi  cxigitur  •  UlUit  at> 
D.de  minmJLtmfaUtm»  19.  ffiikilLMt^ 
frecnr. 

BXCBFTIOKES  CONTRA  ADVOCA- 

T  V  M  . 
I      Ontn  AdBOcatoincxdpirur  »  fi  fir 

Surdu%,C!meitttMutus,  Minor  Ij.  an- 
no.l.i,OMpefh^11»SiRt/fareticiis,  /nfi- 
deUtfSieeemmnnietimi^mmet  Cdep^ni. 

tap.excOmmunic!itns ,  f.cyr  ltntrs,  de  hx-rt. 
eaf.ex(eftione,de  exteft.  IU.Si  (it  Infamis 
immMWim,ifnAt9etit4.riuos  prohibiei,D, 
de  po/iuL  IV. Si  fit  Domeflieus ,  vcl  Fami- 
■Ueris  Indi(it,eaf.ex  infinuatione,  de  offelL 
•V.Si  Iberit'  /anfer » vel  Affeffer  in  eaderfi 

caufa»  t.quifcfuisyC.dc  poflnl.t.fln.C.de  affefs 
Jf0r.VI.SiMM  iieret,(c  fouerc  bonaoi  cau- 
ttCMeiniBt. 
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plicaiiones  datac  coniia  b  xccptionenLj  nt,f<>Rt9 
Ktl,Li.£Me  exeeft.  L  uou  exceft,&  Ui-  du.ii*»rrf 
tittC4efttS,  fUtemmet 


AJliiCrl-ul 


S46I 

Admtriiu 
Mortm» 


fiXC£PTiONES  CONTRA  ACTQ- 
RBM ,  BT  RBVM. 

SI  fit  Extommnnitatiis,  Apoflata .  II.  Si  lit 
PnfiUmst^Mim^  CuiaiorCiriV.C. 
Tm.//. 
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EXCEFTIONES  CONT  lU  tXECV- 
T  10  N  fi  M  . 

REus  cxcipir  contra  Execuiion^m .  I.  Si 
Execittor  lit  inhabilisjvcl  excedat.II.Si 
non  fuii  citatus  iuridice.III  Si  contra  ip- 
fum  non  lit  dircdta  commidio.I  V .  Si  ex-  G^etuntU 
cedat  mandatuni  >  vel  commitfiooefli^  > 
M ufcatellprdR .ciuil.gl.  t.v.veniens,  ».15. 
.  infin.Burfat.t<nif.io}.n.to.Ei  quandoob 
exccflum  reiini  poflit  fixccutori}  videat 
Boer.dcc.     vi  \n  Excc^uiMorc  fincman- 
daio  c  iequcnie ,  didtum  a  Scnatu  Sabaiir' 
diCitnd»  Ant.  Faber  m  fuo  CedM.t.  tit.  ■       " ' 
ll.de  to  cfuod  met.(titi}.drfin.).n.  10.' V.Si 
oolii  darc  copiam  commiOioniSiVcl  cxe. 
cutionit}Z>«iiiAMHbr./.f.r.it7.».t4  • 

D£  EXCEPTIONE  RENVNCIA- 
TIONIS. 

REnunciatio  eftiquandoquis  dicit*  fe  liti 
reounciare;  &  tuncfininln  vuli  liri 
iiicumbcrc.ci  obftat  Exceptio  Renuncia- 
tionisNam  abfurdum  cnialiqucm  redire 
ad  ilhiquaB  renunclauit ,  Ifi  ^nit  in^mm.  fmm 
dum,  \  I.vbi  Glofv.putaiiit,f).de  rtb.  crtd. 
eap.quam  ferieulofumij.q.  I  .Lqutrititrt  1 4. 
i^vendSteir,  />.  demdiltiiS.  Lfimeritnt, 
\^.§.ftnegauerit,  D.de  jdnlt.l.i  .§.,-fni  femrl 
noluiltD.de  fHCceJf.ed.OfaJ'c.dec.  i  ^^num.6. 
AQio  eoitn  remel  extinAa  non  reuiui- 
Icit,/-7«/  rcj,p8  f  ■trf.iM,  D.de  foltit.  l.in:ef 
fiipulatienemii } .i.Sacramt  D,de verb.o'j!' 
Ee  hoc  etiam  fi  extri  iudtcium  fitt  renuu- 
ciet,ccinm  uarte  abfente,  .'.^.vbi  Cr.lJ.v.4.  ""''flii*** 
Dec.n.6.Alexji.6.CMfaii.liCctIi^.e.xi- 
gat  pr«l%Dtiam)  &  aeccptationem  pariii  >"  * 

in  d.t.pofl^jujm  liti,  4.  num.  i .  Sed acccpia< 
tioocm  fuia prx|^'nria  loduciivuit  Sicard. 
iM.nnm  1 4.Q11  ia  prxfens  ceofour  accc-  f^'*'''  ''f 
pt.irc  ad  comtn  jdum  propnum,  l.ijui  p.t-  ^ 
tituT,D.de  mand.*cx  quainquit  Z>.  Seopfa  '(pm*»dum 
inSibe^t  di(C«irf/«i.  Jr<j:.M«lfabCnf.X;  fftprinm, 
ca0.'^.f"^  'j'/^/.z.}>r(jbani  nnm.lf.vifitl^ 
fcniffl  proccdcrc  in  iudiciis.  ^ 

'J^modo  Rcusfe  dcfendendo,ifiis  vti  fofj^' 
Exreptiotitbtix} 

REus  rcncf  iir  ad  tnS.T.  Manifill.rre  r>rri- 
tatem  iutidne  intefiOgatHsi  £t  iuridiciB  ' 
Ttt  X  .  dia> 
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didiur  procciii  /iuc  proccdac  via  fpccu* 
lis  inqui/icionis,ii)famia  przccdcnccypro* 
baco  delidto ,  ralicm  vno  (cftc ;  vcl  pcr 
viafflaccurationistddido  fcoiiplcne  pro- 
teOkli»  Teoctur  OM/rr  J uditimMiiet 
imcrrQgaiiidi/  Rom.j^.  Ill.Iniun^graua- 
HUtSetpJum  dtfeudere  potcft.I.i;xcipicado 
coiuri  tibellliin:II.De  corporc  delidH.ill. 
Excipicndo contra ludiccm  .  IV.  Exci- 
picndo  c6tra  tellcs-  V.Excipicndo  coatra 
prooeAin.  VL  Escipicndo  contra  pro* 
priamconfcffionem.VJI.ExcipiendocC- 
tra  rcntcntiain.  Vlll.  Sc  dcfcndit  contri 
crioKil  pr6bai«a*IX.Sedafendtt  per  ap-  - 
p€llationcm.X.Scdefcndit  t6tra  .A(fiorf, 
coiura  y^duocaiuin  »  contra  Procurato* 
fcaiwoiiifa  Scriba».&  it  illa  tberihscx- 
pcodupMtJir, 

BXCEPTIO  CONTRA  LIB£LLVM.  ■ 

ESt  I.ii  iit  libcltus  indetcrminatus>c.j.  de 
UMB  •bl.eapMterit,ik  tUUtAUR  notL» 
cotincat  nomcn  A^loris,quod  ncccflurid 
requirituri^ .f  Mr«/MRj  de  eU3.l.fi  protnra- 
t9re,D.de  peenUjm  trib.  DM  jidie.  llLSi 
non  contincrct  nomen  Rci,  d.Un  trib.& 
Lfin,  Cdeekndo.  Sufficit  tamcn,  (1  A^tor 
ci|;rtinatcirannfiaatia«,quibu$  peribwcr 
rcddatvrccrta » ar^um.  l.UUeUum  certum, 
i>fieert.pet.lV .  Si  nOcootineatur  aom^ 
hidias,c.prsfcripfit^.bbet$rtim,%.  f.f .  £c 
hoc,vc  fciacan  fit  c6pciens^Vide  l.peaMk. 
D.deludit.T ex.in  fjl^nifit^fliideferump, 
per  errorem*l  $.D.de  iurifd.vmn.Ind.V* 
Si  libellut  non  ccntineat  rcs  cxprimen» 
das.-iiam  rcs  funt  expiicandte  neccflaridt 
e.xJelibelU  obl.l.firem,  $  fin.D.de  retuend. 
VI.  Dcbctconiincrc  locum  ,  vbircscft 
adaivcl  coDtrada ,  i.UbtUenm,  2.  ^.8.  L 
feima,  n.de  rrN//fr.quod  non  ed  hodietara 
jn  viu.  VII.  Dcbct  coniincrc  dicro ,  quo 
tMattClar.  Ub.^.  lent.f.fin.tf.ZMu.S.adfi'». 
Ratia  c(l;quia  fccUs  noo  poteft  Icirj ,  aiu 
cffluxcr  i  DttObitieif^/*/(r/'/o,/^Hr.(/r  «:t/>/6. 
Xeis,Mnrriamii  ramcn  afTcrii,  diem  obla- 
lionisiibcUi  fctibi  upUda^a.  Vlll  quan- 
'  do  non  comina annum,  menfcm,&  no- 
rocn  Principis,cui  illa  Prouincia  fubciti^ 
froferattdtim,$.i.C.de  ludic, 
In  Cuiilibus  noa  eil  cxprimcDdnt  dies  con- 
rrafliiS,  neque  confcfTionis,  nequc  di^i, 
vel  protcfl.uionis,ncquc  dicsrogatusNo- 
rarij.fcd  iatisen  exprimercannQ,&  mcn- 

|em,abfqucdic,/.I.  f  additioni^,vh\  Gl.Sc 
DD.D.de  cden.ViH.tbm.opin,Ub.l.v.  Atcu- 
fjtor ,  vbi  idcm  dicit  in  Criminalibus  . 
Qu6d  fi  Rcm  peicret,cxprifTii  dicm  dcli- 
,  adfui  dcfcntionem :  puta,  quu  vuit 
probare,  lunc  fe  alibi  fiiiflbiTci  redargue> 
rc  dc  felfo  probaiiones  .  Tunc  Accuia> 
XcAca  tcncmur  cxpriiacrc  dicQu» 


Reut  ptltft 
ftttrt  ,  vt 
diei  *b  m(. 
tmftuwtjlT 
M/Mmtt»' 
ffimatmt  • 
V/  ft  diftt^' 
dst.  ' 
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Ohfemtttal 
Mff/li  e» 


tue». 


E    R  IV. 

pratcifuni,(5c  iocumdeIidijTejr.rfl£«^ 
trarta,$ft  quis  repblhJtbi  BarUi.6.  D.cjuod 
certo  lot.h&.ynfing,cent. X.obfet.^,GaiU.Ub. 
i.obferu,6^.H.^tHn.SHdtApy»  teOCiCife^ 

nuliam  acctifttiona»  $  vcl  caeepiaaacai 

criminalcm,quz  noa  coiuineat  tempus» 
&  locumdcU^,CMar.d,q.ii.»,8Je  Grafu 
decif.tSl, 

Qu6d  apponacur  nomcn  Frinc^*  non  eft 
jn  vfu.  Vtdeas  Gail.vbifup,  IX.  Si  agattir 
ciuUit^  procrimine»  debct  noliB«i« 
explicari  iniuria,qualis,  in  quo*k)CO,  quo 
tempore^in  <|ua  panc>  &  in  ^uo  nembro 
.  hStiSittlMeUmiimOJtMetfatuilet^tif. 
6.n.  I  .tib.6.  Pirte  tamcn  noo  oppotvente, 
tenci  libciiuaiaiuriarfi»  tciapQr#onuiro> 
GmttM,tjeH^^4.  wn^  X.Libeliiia>ficft 
iiimisgeneralis,&  obicurus,  reijcitur,  /.  1. 
i>.i/r  <3ni.Hscobicuriiasoritur«  £  noa.i 
CKpriaiaitir  m  in  aAiooerealii  e.xM  li- 
telLobiat.vcl  R  non  dcclaret  quSticatcm  > 
qualit*tean»niimcrum«incniuramt^  lau 
A.dr  retiimd.L  i.0.de  fetit.hm9dLy^ 
dc.fi  ifta  non  rpecificentur,Rcus  non  cd- 
demaatur ,  U4rriaimt,i>Je  aS,&  •^f.c» 
tx  his^e  prelhai.  9e  tklBakunit  ab  obfooa* 
tione  Iudicij,/.//^//oriiiN,].  ^quodplilfel' 
U»D'd€a(€^fXrmUUih.i.tl^AZ4U,ti,*  . 

jaCfiFTlO  CONTRA  QOiUPVS  . 
DfiUCTl. 


Rfius  ergdiCtian  eiconnuniaiui>r.(B 
inter,^  Sforri,  de  exeeft,Skekl,4e  i«r* 
ferlon.Ub.^.  t.j f.  Doteft  fe  deftndcfc  mo-  ntm7/»t^ 
do  explicato.  £t  i.  netorqueaiur  cxcipii*  mmmitMmt 
aoo  conftare  de  corpore  dclidi.  Nam  c^  jt  dt/tmdit 
tti  Reu  ad  inquir€dun  licCt  poIGt  proca> 
di  ex  fola  denunctationci  torqueri  tamen 
ncquit  Rcus,ii  corpus  delidi  aoo  cooflei: 
fc.hom  ioem  efle  occiium»vt  in  t  i.lLfitm 
ittiid,D.tidSyitaM.'fic  dicunt  DD.  quos  fe> 
quitur  D.  siofpa  gi  Sgm*it  ft9te»imU 
fart.t.e,^l.nu,iz. 
ConflitodccorporedeMi  ,  iedefeodit.L 
Probata  abfcntia  a  iocodeiidiivel  proba*  i^fS 
ra  eius  morali  impofiibiiiiate,veifi  non_> 
aufugiat  confulcntibus  amicts,etiam  fci6a 
rcaccu(it\im,^itiat.reff,4^}.it,$.  BaUJit 
l.fi  quis  fiigitiKus,f.t,D,de  adil,edie.  Corit- 
ian.p,i.cafu  S.f.f, 
n.Si  fponte  Cc  in  carccrcs  detrudat^t  ludt- 

ci  fc  fiRit ,  aut  quzftioni  vltro  fe  ofiecat»  1477 
Capoll.eonfji.  n.d.}AarfiiJn  fni8>tHm4> 
diUgenter,n. 1 04. Gram.conf. &  ?  i . 
Sed  ii  aufugiat,potcft  dicere  •  fc  fugae  comi. 
fifle  metu  carccr«s,vel 
ris,  Menoch.lib.l.de prafumf,  q.ll6.  nu.J 
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Ahfngitmt 


riamimm,de  r^giiJih,ti,piMi.9l,Siirdf  jtdt/imdu* 
ew{,i9%ji,%6,Bm  itt  Vn*  trtlitftiattff' 


bationis  "j.Nouembris  t6i€.  Oebct  tamea^ 
probaic  ffiCtumApoccinian  accuiatori^.. 
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Aci»  ez  fiiga  przruroetur  dciidum»Aiir.      €ial.  &  qtue  Utti  tnik  i)«fwppwli 

faberjHfiioCod.tib.6.tit.i.de/irrt.tUfin.t, 

thX'  in  aUeg.  Meaoeb.  l.c.prsfum.  ii6.  Lu- 

4oH4em>}.  eemmaiu  de  prohat.eoutLvu.v, 

Jnfertnr,  t^J.Duta.reg.sS^.BoerJee.ii'!» 

tuio.CoHiV.i.  vjr.etf.i.uiim.jt  Meftatdn 

tooeUio^i. 
Ill.Siaccuransjinorii  proximus,  fc  retra^-' 
'479      uityM arfil.cr  ^/«f.apbd  CortoUm.fmp. 
Retrmja,,»  iv.Siprobct  Cilorc  ifx.vcl  fc  inculpaiede- 
#rNif«f  iu*     fco<lcndo  occidiflc,£fl//^.  ttt.qnado  procedA- 

X«r>n.  jj.Clar.iJ9omicidium,H.j.Et  aScaaru 

SaboiKiUe  dedfiia  Mdit  /im.  Faber  «N 

fupr.  lib.^.  tiui^^at  L,  Cmmk  dr  Sluri 

V.VliiB6poidldk«e,feaMsille  ad  re- 

^id  fiek  nioucndas  vcxationes,  fi  cum  partc  tran- 
ifmt  de  deU^Q)  liyppol.m  prax.i.diiigeor 
Ur^%6%.VuffdUvrim  i.€df.4.n.9.Mafcard. 
deprobjt.  concl.^oi.n.1.  qui  air,cx  tranfa- 
aiQae»nififii.&Ua  gratuit(i,pco6ah  deU- 


Itfsad ControHfor.R.Merlin.caa.r.  cap.^. 
Aepciiitur  ctiam  portibus.cooremi^abus, 
tt  L^uiffuit  >ibi :  Nou  iu  eodem  uegoUeffiti 
Aduocatus,  &  I udex.C.de  afsefs.SojifeUec.. 
%o.n.i  1  i.Prat.j.forenft.j^y.  H«.4i.vbire-. 
fert  praaicattj.Quod  eiiani  ctnrir  iii  caufit 
cmci^Cotibus,incidcn(ibus,  aiincxis.con- 
l^xii,<kc.CapycJec.m6.n.i.Gtuib.dee,^^ 
wu.^.Gratiao.c.tOo.num.i6. 
Repellitur  ctiam,9ui  confuiuit  circa  articu* 

lua\J.vlfi  falfit  U.ad  l.Coru.  de  faljJ.obfei*  r^f^ 
itibi:  Cuiue  auimi  motum  wdtM  dr>  cta/«.  w« 


fartttrou- 
ktHt» 


1. 


KEVS  fiXaPIT  COUTRA  IV- 
IXCfiM. 

SI  ludcx  iit  fufpcduitMmi  imende  ex* 
■vt.Sc  Jnc  Am    Ocdioaciufc  Otto 


Jmimit$i$ 
imdtx  r^. 
tiifuimr,m 
JmJHIut, 


Dclcgatus. 
Su4>c^uscftaitteBiLSifiitfiiiiiicus*  vdii 
adfii  ioinititiK  fiilpido .  e.fuffkmiSfi9' 

4e  off.Deieg.  c. cum fpecialis ,  6i.de  tspftU. 
HmiPtitdiMottVtl  aUottquod  iffuu  efft  cot^ 
Wiut  inmioit^te  od  ferfe^utuim  m^m0i' 
tionem,  nec  ad  probibendum  tefiimonium  f  5- 
tra  laffum  Efiftoft  admtttatis ,  t.emu  ofor- 
tatti  f.d§  meKfm.eJuffe8i»  .5. 
IaSi  Eft^ul^ftusdeinimiciua,  fi  przccfTlt  lis, 
netodoiuo    Oktm  pc««edeatis  inter  Iudicem,i&pat- 
ludnrmtjk  «mitalil0Ca»<i«ii.C^fMMMf.vbiSdi«. 
iK«Pc;«  Jieu.adfrag.t.',oum.ii.dtfi^Of(i^^ 
•  JiiU.deaft}umi.}Mb.i, 

QaaNbeiJeMiaiaicim  Aiicii^dnanS- 
-        du  ludic^,  Pritus  to.j.di/eefU49.  ».9>poft 
omm  tui    Abb.&  feiiuju  e.cum  fuHt,  dr  ogdeligm, 
km$»         -dr  FoMr  dm,9OJ0.  f.  <mxmw.58. 

QuBais,&  cx  quouiscapite  orta,criam  cafu 
JittffidiiBiinicitiaadrccuraDdumi/^wrro 

Mtmuoei^  mt%t4Milf0,D.I»eot,CuffeJtf»t}t.u.S- 

jiHdr.inc.rmperiiUm,^.prxtered,n.S^.itLj 
fiu.defrobib/eud.oUeu^r  Fedetie. 
?  ^ ;  Qw}d fi  lodttNOifimiiftoflarat, TdcaiH 
Si  msufa         procurct ;  tunc  coDfurgit  noua  (ufpi- 
k'i^m*    cionisfania»  goujuf.u.46.  Crau.couf.xjo. 
-  9.x.ffot.fbf(f,e.St,u.%9.&i\.fm^.'9»i.U 
conf.^2.nu.6. 
Recuiatutinia  ,  vtfii&cAu»  ludcx  in  cauf^, 
1484  proquaadD0cauiti^iy/fiMii3r«(fM!fa^ 
gifr, e»m-     nis,vtl  aduocationts  memor,  iucorrupti  ludi- 
Joadu^a.       umKmfMftne  umo.  fatifi4:.d*  aS^f/o- 
*  .tmn4it>WMAlj&de$.tM'lo^'TheoM' 


ua* 

ttpt.D.de  off.Prxfid.  Mafltill.dn.  i  y  i .  n« . 
Si.Farinaciufragm.x.  f.v.JudeXtHU.%4f, 
FontaneU.det.to.uu.tt. 
II.Rcpcllirur,fi  Judcx  diligar  roagis  aheram 
partcfflK.  'd  bdc,  1  o.  dc  rtfcrtf,ie  Neu^  d.  sifora  di, 
tJtm  iuttr^,t  hMoprmttJe  ordJuMejfJSJt.  ^m, 
4  J.Tufc.v.Si4fpicie,conc.go%.n.9.^t  dcbct 
cxpnroi  cauiai^cUrdiiigat  vaampartcm« 
Fotiuoc.in  fragm.f.3.,v,lHdex^'f96*  . 
lILRCcufatur,/]  Ht  Infamis  Excoromunica- 
tus :  lurifdi^tonis  incapax :  Si  ommiuac 
ordtneiB  ittrii»  vbt  feniandur  eftt  Sifit  iaa- 
pcritus,nifi  tunc  babcat  AfTcfforcm^Otr},' 
iUufkr.eaf,z'j.  IdeuoAde  mbitr,  cem.  i.ttffit 
ftf7.aa.ld. 
IV.Sihabcat  commcnnilcm  Aduocaiunij 
aducrfae  partis ;  ii  votttm  pcopaiauerit  ad 
fiuorenpanisiarc.  . 
Recufatio  dcbct  opponi  antc ;  nifi  fupcruc- 
niat  poil  c6teiiatioocm  iui&,Motia  10  tm» 
ftr.f.iAit.t.mif9.  iu  frdlud^ ,  CmdofJu  i^lf 
praxi,v.Recpfatio,n.t.v.fudex^u.zi.  Pe-  tf^atx f,» 
rt^u  l.lMt.sMb,},  Serafb.de  friuiUtura,  "^Jr^" 
prratt7.n.itf.SMCV4fe.l«AJr».|.r.iot«ieL  ^*^*  - 
MuJCiiteU.inpraxi,p.l.n.^^.Crati.w.c. 100. 
uu.}  I.  obrcruans,polIe  ctiam  oppooi  poft 
coodnfura  tn  cauft»  ficttacoriaittr*i^«rikk . 

in  fragm.p.i.lit.  I  .n.l9,M4^mi»  dtfttiot, 
toutl,g^t.».}$, 
Jtecuficlo  necef&rid  «ft  oppooenda-  in^  14S7 

fctipns,l.apertij}trni,i4-  C.de  imUG»UM.t.  tufcr^' 
obJer.}}.n.i6.facia»Mbu.de  prsAtf.c^4. 
mti.jfj&  II.. 

ADVERSVS  TESTES. 


I4I9 


SE  tuctur  I.Si  f cftes  lint  Infamcs ,  Vilcs , 
Biafpbcmi>Maicfici>  Fcriun,  Concubi- 
narij » turorea  >  Vfiirarij  t  Banniti»  Cor»-     '  *  1 
dcmnati  dc  Calumnia  ,  Carcerati  ob  Cri- 
mcn  f  quod  infamarct  poft  fcntentia  DC'  ^  mf^»t 
cofti>Fuftigati4I»mici>IftrioDca,Leno-  i^t  iJo' 

ncStlnhoncm,  l.^tblrtas,^.  D.dehis,(]ui 

ttotant.ivfam.U}.Ueiel»Uaji.^H^it»,i}.i>. 
detellih.efitejht  9m^JLfu!i»,4.^.t.t.eifii- 
tuimu5,c./}militcr,}.  q.j.Farin.inprA^J.V^^.  . 
».lHl.GratiM.e.9},u,l6.hiaJcar.d'P'ob.it.i       •'  i 
tmttUfilM,  \JtJf»fiM>jex  ^tiikemifJiifimt, 
,  GrmdttAi^MJ^U^tnrjtmttLiStiM,»' 

Mm» 
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'    Mtttdee.xoj-n.i.  p.i.  rrrflMf»r.apbd 

MflfdC 

-    U.Siab|aiiiininiio  dcpoaaat|/jirii«r4a<ff«  |. 
CA«^*6.Si  fiM  concrari),FflfNMrr  r^«k 

^.d^n.x.Si  SingLilarc5>n  FalfiifiMioorcs, 

lll.  Si  loimicus ,  Afcc  ndcns,  Derccndcns , 
j4yo      Traoiucrialis  .iocuiatoris  vlij.aii  ^.gradu 
licit  adrnirtatur  pro  SicoJ.pant€,s.  C«4m 
de  tefU.cum  »p»rtet^e  accufjt.Ltefiit  Umt  . 
Mt^.LUgeiHbet^D.de  tefiUt, 

IV  .Si  pofltt  aliqua  cxcepcioac  iiifirinarir  w 
it  ficfoeiT)ina,i]uxIureCiuiii  incriintDa* 
libus  repelliturifi  fii  inhoaella«/.exco,i8. 
D.ie  tefiib.Et  lure  Canooico  etiain  faone- 
fta  repcllitunr.iBu/feresi,;;.^.^. 

V.Rcpcllirur,  fi  ftc  Socius  cri(niuis,Dome> 
flH:us:[nops,i.)f«.C(fe  aeciif.e.venieni,  dc^ 
teftib.c.f:t^ettV,limbber^$4.^.  i.c  '>lt.  i  y. 
ij.j.<?ome^.i  .varjt.  i  2.ii«m.  i  Boer.deeif. 

deeif.ttj.nu.^.  CerafJlih  r.  tHifeeU. 
M^to.Et  in  Socio  criminisaffirttait  late 
agcns,  D.icoppa  dd  S4n1Jnprsx.tri1ii.fsr, 
t.farmkL^},nii.  feq. 

Sionlit^  Deponcma  ts  lonnentiB  noo  sfit 
1 49 1      teftcs  omni  czccptione  maiores.Nam  in* 
X).;>e/.n  /»     tarrogatifocpc  m{tiiinfur,/.f.$.^ii#/Ji«iMJ, 
Btrmiiii  ni      lJiMreditJrij,x. D.de  qutjiion.in  Lfi  certus^, 
»"  10.  D.  »4  SylLU*iitb,diMrbitMfit 

VllPerlbna  vills,nec  eft  eicepiione maior, 

C/j» .  ^14-  verb.  ^njtio  ttiam.  Nam  cfl, 
prxltjnipuo  ,  c]u6c)  pecufiia  poflint  cor- 
rumpi. 

VU.  Tcflis  confpirans  ad  deponenduin-# 
NeecuM'  ^***^*  alium,rcpclliturK.<««i  i.de  fetu.& 
fmt»  **  M-e^fff  tiusriefiiBjeJm^pirtitiMm, 

Clrrici,\  17.  f. 
VH(.I^icus  non depooit  contra  Clericun)> 
€jteie»he\n»UMt\.  ^.y.€.S9etiUt6.  f.ia*«. 
'4P1      deccr-tro.Je  teflib.i  l.vbi  /?/»<».c!?"  Anchar.n. 
Ktc  t»teu$      i.CoHarr.prnS.c.  I  S.n.l.Clar.pran.rn  f.fn. 

q.t^ai.xi.  Nam  laici  Cicricos  inuifos  ha- 
bcn',  i'.f.  /jiVws  In  caufa  lamen  ciiiili  ad- 
inittirut  LicLis  contra  ("Icricuin,f.f4wi  lite* 
fittj^.de  tcfiih.Mfff  .ird.de  probat.cbcl-pfi. 
av. I)  Sicuti  adniittirur  etiam  in  dcliftis 
cwcpiuacis,  Simonix,Hxrcfis,  &c.  Cam- 
pegJe  tefHt.reg.^t-lA.ttfcard.cbtl.  ^^i.f.  1 4. 
Sic  eriamadmitcunrur  laici ,  deficicniibus 
Cleridf  dcponcntibus,  Deccenf.  6;. ». )  f . 
WmineeJm  prdti  p.a.f  .tf  i.mr.ioS.Nec  re> 
pclluntur  in  crinrine  noiQiiOt  iilfisHU 
tonci.^6t.n,  8.  Ftrii^Le, 


(mttra  Cie 
fnnm. 


CONTA  PAOCESSVM. 


14« 

ftottfin 


X^Pf'  I>  <i  non  li( 


tialibusprobarionibus.vcl  H  fic  fildoni 
aducrsU?  Rcum  non  accu£iiium»non 
•uBfiiua 


E   R  IV. 
vcl  fi  Aoenfitaribltinifliip»!  toMiV 

vcl  11  fucrunt  admifli  c6rpiratorcs  inimy» 
cii  fi  fit  coodcmoarus  indcfeiiius»n6  con^ 
unnaBJk  quiuis  grauis  prabaiioirii  dcfb^ 
€tw%  potcft  oppuai,  Oddo  de  in  integ.r^t,  , 
p.l.^.}6.art.io.  nu.6^.fiiefemiJk  probat. 
eeeia.tj.-j^.lAorU  tn  empef.p.l.^.Xt.n.^i. 
Excipiuur  etiam  contra  probationes  du- 
biasiaut  ob(cura,c.iN  pritfenti*»  de  triUm. 
Bpife.SmriJiie.i^.n.if.Grediem.e.  IA4. 
xi.&  probaciones  interprctantur  icmper 
contra  producen(cs,S'erjp6.^rc.45p.  n.$ . 
itoMapUd  FerinMcif.i^^.  nu.i.Coner.i. 
v«r.e.i|.«.i.2>ir«ii.iv;.  joo.Iudex  teoctur 
atliniitere  exceptioncm  concra  proccfsfi» 
e.ex  ptirte,j.  f.Mmdamus,  de  tefiib.  Scclis, 
licitc  pars , fic grauata,  appcilarc  potelt , 
M  afcard.de  pnlM.tmuL  4^%^,  ji%fued.t9rf, 

JO.IMI.  29.  • 

COMTRA  CONffiSSIOM^. 

j 

EXdpirur  I:  Si  iit  SxtieittttadBti  vptt  ia 
CrimihalibMtnoo  probatpleni  ;  lice 
in  Ciuilibus,ntfilitgeminaca,SHii.(/ec.  la  '49* 
H.S.FariKjn  preB.trim.q.%x.n.i^.  StUdJn 
i,t]uoniam,D.  tju  notant.  infam.  Et  ica  in_,  Ciftffe  *»i 
Senatu  Subaudix  uadatuin,  loquit  Aut.  'rj****^ 
Feber  infuo  Qod.lik^jit^i^.dtprtiim.dd'  : 
j^n.s^.Coofeflio  namq;  emaiudidalisie-  . 
miplcni  pt6tat,Cardef.infraxitV.Cbfeffio, 
9.}.GrmieM.e.t^H4.GakrJibuait,decon- 
feff.cottcLi.n.^ }.Et  magisfi  fit  iurata,F«/- 
l^T.inpraxi,v.£t fi  coi^tebttntur,p,z.  n.  J  i. 
&  ali)s  fit  munitapisesfiptiooibus,poicft  , 
pIcneprobare^il«fiia(>lid/4ria.f.i.^i^  ' 
t$S.nir.u. 

ILSi  lude»  it  inconipeteat/$w.>i!g.tf9.Clr. 

<^  fiti.r.<:;^.  '  _  j 

III.  Si  iit  fada  cor am  ludice  oon  fcd£tc  pro  . 
Tribunali;fed  vt  priuaiOkNl9  tunciaa-  H97 
tUm  cflindicium  ad  torturam. 

IV.  Si  fit  extorta  promtfflooc  impuoitatis , 
C/«r.f  .5  vel  fuggeftiooe.  Nam  tuoc  eft 
nulla,/.  I  .^.(jiiis  ad  fug^eflionemtD.decfuefi. 
Vi  ciiam  nulia  cfl,fi  pcr  iudiccm  fit  cx- 
lorta  non  prKcedentibusinilicijsadcon* 
fticuendum  illum  intcr  Rcos  ncccflarijs  ,  *.  . 
Li.}.DiuusSeuerus,D.detju^tfi,^  ftobaat  ^ 
DD.qiios  iiN]ukttr  lySe^pn  ed  Semin..» 
prjx.crim.part.  I  .^.44.11«.^. 

V.  Sinooconfteidecorporc  delidi.Nant  i^p^ 
cnnc  non  condeinnarur  cs  KoaStSnmj»  fimipkne: 

Vtcx  pluribusin  quifit  DD.quQlfeAuor  ^JT^**'- 
idem  D.Scopfa  ^.«.444».;.  '"^' 

VI.  Siexionafit  vi  ,aucaictu»  JIAffSwnMr 

frdb  it.in  procm.q.-j .n.tf,  AUmttitnl^ 
difcifLtuen.lib.iM.ip, 

VII.  8i  £c  fi  Aa  per  cirarcv»  qas  nimcatur 

dncflo  CTtore,Sermien.j.fele3.c.i^.nu.6. 
Cmfet.lit.G^g.i.  Lepex^in Lj,tit.  i S.f'3, 
CiMJeiitrmjttefirwt.p,t,t,Zjmht,  ' 


Digitized  li^y  Coogle 


DE  ElkCEPTIONIBVS: 


H99 


VUIkSitloMRo  hEt»  dt  iocidcBt^ivdoo* 
ca/ionc  alterius  cxaminis.iuc  cnim  ex  lUa 
Heiii  000  potcfi  dituaui,  loi  iudcx  dc- 
bc»MidKNMfewMiiiai  proceauin,&  iliaia 
confcfllioncm  adduccrc  ad  probjndumi 
M^fcsrd^oact.JS  i.tui.H'f«iHMfraxt  f. 
8  t^T>iu\t9,AiigJa  i^«^^SItt0,J,Odt^ 
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CONTRA  SBNTfiNTIAM. 


ifoo 

mmlU  (/f,^ 
hu. 


E 


Cmtr*  iMm  h^^fkitmh  ,  vd  fi^kknti^ 

E^dpii  LDc  Prxrcriptioae:  vt  A  £iot  Ja- 
jifi  ao4Uiai  i  commiflb  criminc.Nam     I  JOf 
tfciodenon  potcft  amplius  Judcxproce- 

20,  mmam  txctftitnt,  fieuti  ettten  ^Moq'»  tmr  fir  m> 
firicrimiHa.  C.Ad  LCorn.de  fJf.Coml.d^ 
tXtgfUeoHtradtUSmm  eom/iJjMm,HM.i.ybi 
monett  quinquouiio  prcli:ribt  adultcrjl 

crimcn,  l.m.nni,  ip.f  flMf 
D.Adl.  iMUeadMU, 


}Ccipit|ir  I.  A  Jataiii  >  omiiTij  probatio- 

nibuhMmftard.tonel.  t  t9ff4M.41.6t  di-  IL  Excipit  1 B  aGit  abi(»lucioiicm  ciiiiclemi^ 


6tum  in  Senatu  Subaudiae  *  ait  Ant.  fti 
hriHfmt  C9d»tifh^it,ii,4et^MJia,6l- 

IIM»4. 

II.  Si  fir  lata ,  caufa  non  cognita,  Duen  reg. 
xB6.amfL8'GratfaH.c.iSS.uM.i,  faxaup. 
2.rttmM^,t99^ii.},MtK9/A.ldt  «iitiv 
17.4X. 

ULSi  £1  cootra  ftylum  CuriteiCaooactXc' 
gCi*  Confiictudiiicilubcncivimobli- 

gandi  cx  voluiuatc  fc  obltgantiQ,  Borrttt. 
itt  fmumMt.i^M  confMet,&-  Jtylo^iorjJ^ 
alij  miJiiiWOi  (cquinir  tXSetfft  ti  dte. 


crtmmis  obtinuit,f.rfi  />(i,d.ibi:/>f  bts  cri- 
mittibHSide  qmbMS  abfoiiftMt  r/i  MtMfjtMS^d 
fot^  tmfUiit  tteHftn.De  teeHf.  CoH4rr.x, 
"var.c.  10. C!.ir,iii  ^.fin-q.^  y.  Iioer.dccif.i2p. 
Intciiigos,  ijablolutus  tutc  dc(iuiiiuc,o6 
ab  obteruadbneiudicijtCjc^iyirp. 

III.  £.vcipit  dc  dciii^u  coimiiif^  cs  inlaiiK^ 
cbnctatc,vcl  lumQio. 

IV.  Sc  occidifle  cum  modcnmtne  incuipik 
txtutclae. 

V.  Vuloa4fum>ooo  vulncrc  $  fcd iocuria.» 
monuum  lUifle. 


IJOJ 


CratiaH.obferu.49.  nu.}'].  &  in  Scholtjs  ad    y  I.Quod  lit  Nobills ,  vcl  Excellcns  in  ali- 


•5ot 

ul  irtdm 

imem 
ti. 


Ab  mut  n» 
rtdmtbmi 


Conira  im- 

feditmm^ 


IV.  Si  fit  lata  ijudicc  incompcrcnti,  csp.ad 
t»tfirtm»l.ii»k.Hmfevtentia  i  «oh^m  /«di- 
tt  UttjttiUm  elMttat  firmittttm,I>t  Ciih 
fuet. Rota  dee.  ixt.  Hiim.Z»f^^dmttfitt  Mb 
«i^iIfC(.M.  (0//.1480. 

V.  St  laa  m  ab  Tno  jn  cauft«mimiflb^ 
duobus Judicibusi  (af.caufam  mAtrimom{, 

*  Hoit^mteHmeaHf*  inolim  tommttiturf 
fentffimt  vaAvnMi  imrf.  Dt  off.  &  pottfi* 
lHd.Mcarant.de  ord.lMd.p.^^.djJl.$.n.^  l.Pe- 

I  r^.i.T/4r..ir.^«^.cirpM</2uuiM,jaluiCl* 
tig^»mfi  cauft  -m  commifi  iofeliduajU'. 
Kam  tuoc  vous  /inc  alio  potcnproccde- 
t^tmrt  i»emm,Ub.iJUA4t.lQi,Gtm(^ 
h  l.j9,TtMri,  aH,z.Me»oelr,  it  tr^.eapt 
187.  nMm.ii. 

VI.  Silata  iit  contra  i^ime  impediruin->i 
(ap,<]MtreLm,i.  de  frotvr.Grtm.dei.1.^1. 
n.x.Surd,  dec.i^z.num.  l6.  &  de  ditnentii, 
tit. 1 6,q,lXjfum.  1 2,  Co«a rr. ».  vaf.ttf, 1 6, 
9ma.9.S9eeiu.reg.$6.  r/.Septimo  UmHttHr, 

Vli-Si  iic  lata  i  nonJudicc,cd^.4»d/t4>4i  ^ 


^ua  artc ;  ^ui  muiUs  puoitur:  ^ui  occ  do> 
bet  mori  >  vt^ueat  bonum  pubhcum» 
auusinilniac  »  &.'i\.cif  uLlit;c  in  contin. 

Eotiji  (onfilia  ,  o^a  prodcile  point. 
iffidieenim  cHiittucnire  excdl€tesin 
artc,  laLoiiorcdluturnu  tcmpoicinnu. 
iritoi>adco^uc  cgnfeiuanduSf  vbi  iiiip^. . 
datt^ur* 

St  fponrancc  coufefTus  mitiljs.tjuam  conui- 
tLui  puuif  uriTira^  (afi.tcmfer.caf.iO. 
CUr.^.fin.q.6o.v,Ntndefim,P0rinaf,im^ 
fraxi  q.  8 1.  n.  i6.  *  Scd  ^uaJiter  in  praxi 
icruetur?  iudicat  Z>.5  coppa  ad  Satmtu  fit'  , 
teicrim.f.  1  .cap.^^.n.  1  o.  C~  Jeq, 

R£ VS  AmLLATiONE . ' 

S£  tuctur  I.  contra  fenccntiam  appcllan' 
(io,LobJeruare,x.i^HtrHm4mfeiiat.non  ^  ''^7 
reap.  Quae  appclfatio  noncurmin  Acu  ,;„^.,^„,i. 
(pontccunfclio,<^-  conuidio/cdcurrit  ,,ii  KHnmtxt. 
dciiCtum  Gt  plctic  prubatum ;  ledpoocc  *ms*tmtm, 
KcMS  non  lit  confcffus  ,  aut  cxioria  lii 
cofctfio  vi  toi  incntuium  ,  d.iobferMore,!,  • 


teQit,ffoliat.  *  Vcl  per  Judiccnwfiiiiudi.  Haec  appcUaiio  cft  duplex;vna  rcr£o,alfc 


4m  tiiutei 
tradmtmrm 


candipQccflas&principionon  crat  >  vc 
de^amd^proibat  D,  SeeffatH  StMiji  ad 
CoHtrtH/6r,ii.Merlia,eem.xx.}7.  n.ii,* 

VIII.St  fencentiadeiiiiitiua  non  ^t  in  kd» 
put ,  Trtmteiiiq,t,var.  tit.de  Jentent.re^ 
l.H.t.lfota  i.p,retent.de(.^^p\td  fariM. 

Kota  hic  ,  Judici  non  crcdi>  Q  dclint  Nota- 


f 


ex-  f,f  diif». 


ra  /4^0 :  itineris  fcil.adcundo  Sui 
ttm,ctf.4iU8i,i  t,ie  apfeU.Coriol. 
eefLper  appell.f.  10.  Sic&giens  ccarcere  tr 
ad  Superiorem,dicitur  appcllarcnoQ  fur  f'j'*"**^  * 
gtxcBarftofin  (olUB^,etfJtle8i,^x.  «.J, 
Gcnuenf.tnpraatcab.f^at,^»  EciiQ^iaif  'f 
lispunirinequit. 


rius,(Sc  tcftea»  eaf^midtm  ttmtra,  1 1 .  ibij  |ttdea  non  dcftwcni  ttppcllationii(debec  (lc> 

iMdexfemfet  adhibeat,a»t  pubUcam,  ftfo-  pqni ,  CUfJn  tap.l.de  appeUat.  v.  Graua- 

tefi  babertfttjMutm^  dtot  vitos  idoteot,  iteH,M araH.de ord.iHdif.f.6.art,i.vJ^anr 

J^.t^    dft$iefeeiUtm^uiit,^to>B9trJtt,tS2^. 


Digitized  by  Google 
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ljneellor.de  ahem.  ijy.vMmM.t^t^Suee,''-  'ci/«490bii«.;.Btile>^et  itafCrfomAttil  •  ** 

de  appelb:.ff.i].n.rof.  conijcictur  in  carccrera  ,"potefl  appell»-  * 

jKcus  poccfl  appelhrc  a  fiiiuro  grauarniat    .  xe,  Peteyr.in  l.ficitrAtorem  i  v.  Per  ijitod 
.  irrepanbUl'piKij4tortura  finun ,  Stm,  ^*>iiMn»lr.;i.  XebiiffM.i.tni3Jt  fimmux9'  ■ 

fiip.'j.'^.n.tox.'*  ^  dc  praxi  c]uotidiana_»  "     cut.tirt-vlt.  nu.i6. 
tcdatur  D.Scoppa  ad  Sarn.iaprax-  tnmin,  '  A  tcrtia  vcro  fcntcacia  defiaitiua  >  &  inter- 

lcNeutorta  conforini»  denegatur  aiitMllH 
tiu,  c.ip.fudnobis,6^.  ibi:  Illos  non  potni/fe  j^^j^q, 
detun  tertid  appelUre.de  afpeU.ScMC.dt^  t^^tcijt^ 
M  ippflf-    1 7  .Itnit.  I .««.  I .  ' 


fart.i.formul.^9.n.6.&  fef 
lU  quis  porefl  sppcllarc  a  corrcfticnc  ex 
ccfliuaietiam  l'txUx\tt.zp.ad  Mfira,j.  cap 
dk^fthrttjUfd.tUM^atnJcwtf.^.de  appeU 


lat:  ^aran.  i» Jmm*.  VirAi  Ar^^cofi   £ft  in  appellando  fcruandus  ordo,nc  appd- 

..  Jcturpcr  r4icun«reJidh>inediO)r4^.ifiir>  • 
B^^jk  tffM.tHrmd»  vidi  ini.  f*i.t8,  JfHUm^ 

3.v.&<liiaiido']iie,fj.^.n.i6S-  Nifiappel-  'ofifmif. 
lcturad  Summuoi  Pootificcm  »  Coitarr.  ^'  T'*.'** 
fralf.  eaf.i.mi.9'  AUJ»  rf.  eafMkai,  Vy.  T^, 
Bw.i  I .  *  &  ita  cflcatfcnto  Jurc  Canonico 
ianuit  Z>.  Scoffa  ad  deeifjGratiai.obferMtt, 


a»tboritu. 
^  ttttotws  ftmofi  iM»n  appeUanti  eaf.i 

fit  BoMsn.t,')  .i.pr.<teTe.x,\b'v.  Huiufmodi  ap. 
fetlitiofiBa  iniuduio  apud  £'ttlefiafiicas 
fer/ktias  fiUet  ttidlri^nifi  fotti  wamfifim  rth 
ftor,vct  fomicatorfxiflat.  J}e  effeHot^Pet' 
tinaf.iHpraxi  q.ic.n.%1, 
KotA  ciiam  i  in  omnibtis  caofb  ctlam  mini- 


15II  •    misH.  rt  .:;'pclIr;tioncm  ,  cif.rff  <^frfftrl.   Tencttamcn  appeJl.irio  pcr  faltum ,  lipar» 
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de  affdL  S  i  atc.q.  1 7  .Innit. ^o.n.  I 
$cd  /N  oKiefetaeiitimreeifiMKTaffeHaHA 

Affirma  Dc  Jurc  Canonico.f.jp/wpcyffljjz. 
ih\'.S,Mri  Canonet  ante,&fofi  Utit  eontefi»- 
tionem,&  inprolaimufMteitti^i&fefi^ 
t;;f///  f.  i  ult.Ufm  tribuunt  flpfclt  indi.De  ap. 
ftUat.Atj^on.tom.i^n  rcpetit.de  iur.Caneiu 
dd*lib.i:ieent.Kaiutf.t9itf.9.iif1.itJhitm* 
exemm. 

Sed  Am  'effeUatf  itheit  intttfin  twim  Jih 

dkiitiiui'   '      -  - 
A0iima'rii  non  fit  iufla  caufSf  vt  cfl  mctus, 


non  oppooat,  Abb.l.c.Hit.7.  Seace.  1.cmii. 
•iS.f^ioT.»  6^proce(ittiiiRegiio,TU- 

iiixr.^  Jus  Canonicum  pradHcatur,vt  prj* 
(ci-miflb  immcdiatp  iuperiqrc*  poteft  ad 
Ma^aih  OiriatB  appcllarf,  vt»t  idcm-> 
D.S^copp.!  d.obfern.tpp.  «u.io.  ck  Rit.Sl. 
&^'x.a(<:»)ifi.(iimno»a,Sc  Qot^tff^ 
latumm  ttmfmr* . 

D£  ll£PLiCATlONl9  VS. 


Fx  It^iii' 

ftteft  M«jt 

ttram  /«. 
diceaqm, 

I 


tcl  abrcniia  ludicts,  (7ritm.  1fer.jd.1t1r.77 
Cl.in(.fugg(fihm,de.ippell.v.yoeemtSemi- '  "T^  !!f^ptionibus  fnperaddambs  KefHett- 
dtappdt.c.  6.  r.u.c  £1  dcba habcrc cau-  X~j'tio>ies  ,quae  compctunt  A6lori  contra 
famdcicrminaiam  appdlatio  ;  qusnec^  Exceftiones.RiA  ;  dcquibus  ,  cbmfatis 
rctipitur.  fi  cft  friuola,  c.  <  onfutuit,  1 8.  if  cmiflct  enbOis ,  nihi!hhic  defibaiidunu* 
dppr//.  *  qucinadmodum  dicitun11a,qu^      fupercft.'  "  '  '  ' 

inikrpohitdr ,  quando  nulla  adcflratio  "linHtmnoto,ttf.  Exceptionesaittem,  Ex- 
Icgiiinaa,  vcrialiim  pirobal>tlis,Ttcxalijs      ceprioncmcompctcm  Rco,  compctere 
cxplicat  Z).  Stopfain Stljolift  ad  Ceimtfii»       ctiam  eius  f  idcioiTori;  vt  eft  pdlQ(illl'nOB 
for.K.A  (rtin.  ccnr.i.tap.ij.tiit.i9.     "         petCndo.cxceptio  prxfcriprionis, &c. 
An  in  dnbio,  fifitfriuola  ,  admittatnri       Sunt  taincnatrqtne  Extcptiones ,  iqux com- 


U»7 


yti  emnt 
irauaiiltMt 
^^ftttai»r» 
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Al  firtna.  Surd.dc  du-i.tit.%.piiM'd,6o.  »» 
l.  Tira(},in  ir.ul.  Mors  omnia  foluit,f.  ■ 
6Jteitarat.6.Ku.Jc.(7ratiim.  cap.ii.na,f. 
Nam  ftittpcrccnfciurpcrmifla',  vbiex-- 
prcfsc  non  prohibctiir  ::ppcl!2tio  ,  t.&  ' 
in  lAaioribkS,  20.  Cdc  appcll.E  1  Jura  pro  ' 
Jubentia  apppellationcni  funt  odiofi,noii  ■* 
cxrttidcrjda,  Surd.itf,  toz.  Pbabiittem* 
'•    1  .arrcj^i.in  f.n. 
'  Si  quis  nolit  admittcrc  probationes ,  appel^ 


tyit 


pctunt  PdncipaJi,  &c  non  competmitFi» 
deiufcrirfi^  hintillx  Exceptiones  ,  ad 
quasexcludcndasexigimus  Fidciuflbrf:  .  _^ 
hec  cft,  idcdradhibctur  Fidciuflbr,  quia^  ^'Hftiif^ 
i.tlcs  Exccptioncs  pofTunt  compctcro  ie»i  frmti 
il<;o;  \  t  cfl  Exccftio,  ne  (oiutetidtlir  fHpr.i  paii,nt  tt» 
iiillliedfMerepotefi  :  vtl  ExitptUii' Feri:  »  /««t 
lunc  cnim  Exccptio  ,  qus  compcrii 
Principah  ,  non  competit  fidciuflori, 
Le^^  Fidciffior,  D.de  re  ini.  teieteftieiiert  -* 
7.  D.de  exccpt.V  ide  SfeculiitoremtitJttJ^  * 
Jixccpt  f  .Xunc  dictndum  tefict. 


1 1  r. 


Umr,  Trtuifan.  p.i.dec^.  Ofafc.dec.i^  k. 
14.  Snrd.dec.^6.  M.17.E1  poccft  ctiam  ap- 
pcllart  a  reicAionc  ieftiuiil,a  delatiotio' 
iuramcnti,  ab  ablbhitione  cxpcnfaruin_>, 
Gram.dec.(^^.nu.i.  Cralian.  dccif.^o.  nu.i. 
c  r-  Ofafc.fup.nu.14. 

AppCUatur  atam  ab  ihtcriocutoria ,  fiaftc-  "  •. 

rat^auc  daninum,  Surd,dtcif.}6.  nu.i}.  "T  NterdiAa  A^iofium  vicesfubeunt/ncc 
l?imlM^dcr.iox.«».5:if^tMcikd^        •  X  Deftoflooia  juia  oouauot  s  Ifincfiic- 

ccpuo- 


T 

L 


D^M4T£11DICTIS. 
.:d.yi  |r<>9'..|»«  pt  f  .c  jrp?i-.- 


ki  »b  « 
j(i*|tl>li«. 


uiyiii^ed  by  Google 


D  E    1  N  T  E  R 
cqxionibus  »  &  Jlcplicationibus  adfo- 


L  E  M  l'!  A  I, 

Ex  §.  I. 

T  NtcrdiAumidcm,  ac  di£Ii*m  interfbares. 


D  I  C  T  I  5.  153 

Li.  D.quortm  bonorum  ,  7*rj*r.  dec.jjt, 
iiir.i.  ffo(4dK.llf.Mr.i.».i.£t  ddrur  c6- 
tra  ponidcntcm,  cfiam  ndcicommiiranu 
bona  dctuDclt: v(  lila  rcHuuv  hzredi>  vel 
bonorum  podeflbn»  L  i./>.f mr«m  botntn 
CaHoier.  MMI.I.  Gr^.  dttifAX>6* 

if«m.  9. 


tmterdiaa 
*fl  dterttm 
fr^ltry  is 
tttDilM  . 


JL  hat  CiuiJi  cft«  ^idquidex  Mqmtatei»'   Eftduplex,E>ireduiB|  &  Vtile.Direftu«L» 


Imrc  \. 


re  probibetar.  Et  ita  Omne  denetnmiuter' 
diSim  dici  poceft:  quia  inter  plures  inter- 
poaitur»^  Snmmii,  v.  Sed  tament  ibi:  Se4 
ttmev  obtiniiit,  omnia  iiucnliClA  appelUri: 
f  jtf«  iirrrr  dnas  dicuiitiir.  hoc  ttt.  c.  P,\fiord» 
iih^.de  caujapo/f.  &pt»prict.  Atquc  iti- 
fiimitur  hlcj  licet  olim  fuerit  lotcrdidiQi 
aglutinatio  quaedam  vci  borum,  qua  Pr^- 
COr  ittbcat  aliquid,  ^  i  .hac  tit.  Quz  ful* 
lcninitas  hodie  non  cft  io  vfu  ;  fed  danir 
adio  in  faduni»  i.  fin  im  tit. 
Qmndoque  InterdiSum  vfurpatur  pro  |XB* 
na;  fiucQinonica,  lluc  C  iuili-  lurc  Ciui- 
ii>  cil  poena  priuationit  Fatna^  ,  vclvfu 
aliquomin  bonoruna»  tit.DO.de  iHterd.& 
re/ec;.  lure  Canonicu,  eft  poniafpccialis, 
priuans  K.euai<j|aibuidam  bonis  Ec«lc- 
fiafUdit:  TteftS^ulian  ,  &cc.m»ne^ 
vobis,lt.defponf4.  c.  quodinte,  ibi  Lnit 
tmtmfirgeneraie  iwUrdiSi  denegetur  01»' 
«ifatf » tim  Vii8i9»  tfnim  mUfiafbia  fipml' 
•  tura.De  pctnitent.^  revtijj.  Quod  Intcr- 
di^um  iubdiuiditur  in  Lmcale,  Perfonde, 
Mhtuim  h  ASdt  locom,  oi  ibi  diui* 
na  cclcbrcntur.  Pn/ond^f  afficit  perfonS, 
qux  cxciuduur  a  Diuini>.M^i<i»  afficit 
itaruiD^» /mt*  Mak5«tfij^j».A&t* 
Hic  dc  Ciuiii  io  fMoatBi  cft  dccccniai  in- 

terdtto*. 
^  L  E  M  M  A  ih 

^uotHpttx  ftt  Interdi8um  ? 
Ex  ^.futnma  autem . 

INtcfdidnin  I.  tripici .  L  RifkHiiwitim, 
II,  Probibitoriu.\\[.ExhibitoTium.KcK\t\i' 
lorio  Prauur  iubct  rcftitui  aiiquid  .  Pro- 
Ubiiorio  aliqoMl  idkibcc .  fiihibincio  0- 
liquid  exhiberipraBdpici&cDc.Viioqao* 
que  Tberiii8.£i  1.  - 

t^Klmi^i»  U  Eft«worium,quoaIiquid  rcnituendij 
^  J\^.  cft»  diuiditur  Llu  quorum  bonorum.j' 

11  rndivi.' 

L  E  V  M  A  III. 
" i  -        Zt  imerdiSo  ^orum  bonorMm  • 

APpcUatum  efl  J^uerum  bonorum  ,  ex 
v^rbitpnmisiiuius  £diQi»ii.Z>.f  «ot 
.  «aa  iwwiMig .  Bt  c<>  rawidiwww  Pfmtriimh 
^ijfi  •    .  «av  ^ms  petit  boma  hareStmU  i^fimOif  d, 
L.t»  MmJUIi-A-tmfHx. 
.  .  lolMe  indtcio»ad  inftar  petitiooisi  Ador 
dcLct  eflcblBrcs  ex  teflamerKo,vcI  ab  in- 
tcftato  lure  Ciuili  ,  aut  lure  Prstorio» 
bMoruio  pofteftbr^  veliMHCtiHBndiis 
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competit  Adloripro  torahacrcdirarc.  Vti- 
le  datur  Agenti j>ro  rc  particulan,  ctiam 
ex  citoio  ?iiiu(Bral^  diAi.  VUnm.  dH. 

•j.nu.-j. 

Vt  fit  Jocus  huic  Interdido  I.  hxrcditat  dC- 
bet  eft  delnia»  vel  adita»  aut  filtim  agni- 

ta  bonorum  pofTcflTio,  l.i.  &  x.  D.  t/uotU- 
bon.  li.  Kcs,<S£  uus acccflioiqus  petftur>  R'ii»fitu^ 
debccfldfaiflciabooisTellatoristempo-  ^ 
rc  mortis,autfaltdm  tuncdcbcat  eflc  pi-  ,,j  ^«MtrS* 
gnus,  .i.D-quorum  bonor.  Menoch.  de  adi' 
pfe,  rm,t.nu.-i^.  R«t«  dec.17}.  nu  4.p»t,' 
recent.Ditrat.  dcc.  ^96.  nu.i.  &  ex  fcntcn- 
tia  ScnatusS^baudiz  »  4nt.  F<iber  in  fuo 
Coi.  lib.f.  ttts  t.  f«ar.  hmior.  defin.  1 .»«. i. 
lU.  C^onucntusdcbct  non  aliorirulojfcd  ' 
pru  bxrcdci  vd  pro  poOcflbrc  poflidcre 
reiDi  •  qus  poinir»  i^  I  .O.fMr«a  ^MkCdo 
ualct.atc.1,^6.  nu.l. 
laiiociudicioccflantexceptiones  rcquirc-  i6x6 
m  nniorf  iodagiaeiDi  vt  cx  fementia  di- 

^iiScnarus,  traiit  /1nt.F.ibo  d.  defm.i.  n.  Nom  btbo» 
6..1cd  fit  imilllo  in  rcbushxrcditari;s,i«-  i-rrait»de 
tm*du,tt6-mi'A.  Fideicommifrarius,qui  ^'"^''f 
fortctunc  bona  poffidct  ;  niu  illico  do- 
ccati  quo  iure  potftdcaii  dcbet  rcliituerc  i„i  imus' 
.   bona  defundi»  irar«  if«t.iiy.mna.j.  p.t.fmn»- 

'reccvt.<7rci[dec.io6-nri.6. 

Male  diceretur  poflidcrc » propria  authort- 
late  poffidensi  nifi  aTeftatorehooei  ef< 
fct  pcrmiflum,/.!.  D.tfnorum  bon.  Rolatu 
tuif,fiMi.l4.Ub.i.Creg.dec.io^.uum.l. 

'  Jtota  dee.i  1  f . ««.  t.^.i.reeMr.  libia  ninc» 
lipropriaauthorirarc ,  neminc  pcrraittf- 
ie»capiat  jprciudicat  dctra^tiooi  quarue 
TrebeUianicflB»  ftr  bmredi:  cum  prios  fine 
debitabona  defun^H  ,  expenfac  funcra-» 
les,  (k  quanx  dctrabendx  »  £oc, .  decif. 
i')6.tm.x» 

Simiiircr  hoc  iudicio  fummario  poflefforio     l  jig 
Don  datut  appcllatio  fufpcnliua,0ii»f.6i<  '•"<" 
g»^Bidotphin.p.i.praxu,tap>u..  •  ^^j^^j^;;^ 

L  E  M  M  A  IV. 
DefnteriiSoruiivi. 

HOc  cn  U(  Inrcrdiaum  rcftitutorium, 
quod  datur  aducrsUs  cxpcUcatcouj 
Ttokntiraiiufflab  aVcalas  lei  pofleflio-  ^ 
•  nc,  fc.r. hii.*  Nsm  coniri  tfli  huiufmodi  j/^';* 
fpoliaiorcs  jxropna  autboritaie  produuni  ^ 
cft»vceruditiobl<ruati>.SMppahi^(^  '  . 
liis  ad  0)nir«a^.Jl.ifcrf».«inr.  ^  r«>7. 
fubttu.8. 

Itanir  intiiaanani  vtik  pro  his  ,,qux 
Vvv  pe|f- 
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r<M  4»ftip 

quitrtim  le- 


7 


»5i» 

HMTtl  fs- 


iJi* 


4it/i  110. 
fmm  ttg»T 


»5Jf 


Ceffjl  Mfr 
f  riUlie  ju- 


M4  •  L  r  B; 

perucncrunt  ad  dciicicmcm  *  L  x.  tbi: 
ptlfit  'eftitHendoi  effe  inttrdiiii  exemplo,  fi 
Wtf  dnm  vtilit  MHHt  exfejftt  .  C,  vndi  vi, 

proaIijirdNii(dHi«  perpctud*  /.  i.  D.dt 

vi$&viarm.l.tommiinidiiiidHndo,  Jtt- 
iiattm  I  ibi-         plunittetim  pojt  «nnum 

Jkri^,  04mmitiui>4t 

l  E  M  M  A  r, 

T>e  TnterdiBo  ^uoritm  he^utorum. 

HOc  iaterdi^uii)  ctiam  «ft  K.c(iiqito* 
nttBi.  Him  dtuirteredi»  ciuriiuo  • 
fucccfTuri  cx  tcrt^mcmo ,  ^  ab  intcftatoi 
quo  cogii  icg^unum  rcUitucrelcgAiuau 
pruj>ri9  autlioritatCfCapnini,  Telhtoio 
noa  pcrmitteme»  £t  nomcnobtinuit4 
priinis  verbis  £didi  faeauihi- 1.  ibi;A^t 
fMj»V  tiuis  le^attriim  tttmim»  mvtexrteibm- 
tate  hsredis  oftupauit ,  id  reftituat  hsredi . 

2>ff ««rMW  legdw»  £c  J)oc  £iAuai  eft«  n 
poflRt  li«a  dctnlictt  ct  «Jiqiiiiiiw  fiici 

diam,  fi^c.  l.i-D.i{uor.tegator, 
$i  bzrcs  nibildctraii«reex  lcgato  poflir. 
cclTdt  hoc tnterdjdum ,(.i.$.ri  (juis,  d. 

^uor.  Uj^itor.  jflex.  eouf.163.  Corn.  confiL 
j6.Nam  prxfumeretur  dolus  in  haerode 
pctCMe  fibi  reftitut,quod  confeftim  logaf 
tario  iterum  tenaur  darei  /,  dolo  fMit,  8» 
ibi:  Dah  faatt  tfiii petit  ,  quodrtdditurut 
eft,  D,  de  4»H  txttpt,  fart,  i»L,l,  D.quor, 
Uiat, 

lixrcsi  ^ut  petit  legarumi  legarario ,  de* 
bct  fartfdarc  dc  ilio  icflirucndo  >  faluo 
iurc  faicidiaE,/.i.f  ?tfiM/4/rfr««r>  il 

ibi;  f  f  U^.itirio,  vel  ipfo  lurt  atquifita,  fit 
idonea  cautio  ,  D.  ^«or.  Ugator,  vbi  £ar(, 
num,  I. 

Diffcrt  Inrcrdi^lum  .S^uorum  Ugatorum  tZb 
Intcrdido  ^i^uorum  bonorum.Kim  ^uo^ 
ntm  imMfum  ditur  ramumcontra  poffi* 
dcntcm  prohxrcdc  ,  vcl  pro  pofrcfforc; 
fed  ,^orum  legatorum  latcrdti^um  da- 
tur  contra  poflidCQteM  dculo  iqgati ,  Gl. 
imd.l.i.  fjntd^mitr»  ttjtem  mfo  D-qii»* 
legat. 

Jntcrdi<flum  .^Mritm  Ugatoritm  datur  cti^ 
lcgatario  pro  pctcndo  legaro  aducrsus 
hxrcdemi/.i.  rtdigit.  ibi:  Vtproinde  U' 
fenu^  fffi»t  eum  cemitmire,  D.  ^«or Jec«r. 
^faran.p.^.difl.j.  nu.to.  &:pra(fticari  Ro- 
m«  ait  Tiber.lib.^i.  prax.  cap.6-  nu.x,  Ri- 
dolphin.  tn  prax.p.i.  ea^.t  i.hu.96. 

In  donatione  cau  (a  morns  ccflar  hoc  Intcr- 
difium:  quia  DooaMriuj  rem  donaiam> 
proprmaiithorini(,capcieptKeft>  t  tt 

i.ft  quit  tx  mortis,  vbi  Sart.  D.qkor.Ugat. 
Memotlhde  adjpifcremed.i,  q.xi.  tim.8o. 

In  ho^  iudick>  pojfeffbrio  mMi  damir  appd- 
Jatio  fufpenfiua,  AhbJm9i^4mB  ndfiiimt 
iiw.^o,  dt  refiif.  fpol. 


E  R  IV. 

L  E  M  M  A  VT. 
De  Probiiiitorio  Jnterdido. 

PRohibitorium  lncerdi£tum4UO 
probibccijr,  c(i  quadrupict . 

I.  vit  JiM  ei ,  <{m  tx  primo  decrep  im  pof' 
faf^mmtmiiim^mulLDtwtMimk/mido.  '^'"^  '.f 
in.  AV  quiHnlee0S4im,lV.Niquelimil'^'^ 
fiummne  puitUco .    .  ~  *  . 

PrioMiaidaiiirooimcMCUBflini  k  poftf- 
iiooe  ,  vcl  iafCdiciicefli  dolasc  polfef- 
fionem*  qum  quis  pcuao  iudicaa  dccreto 

■  ]Mbec*l.i.'Z>>»^«fo#««r  .  Tuccur  ergd 
Prxtor  illjm  ,  qucm  mirttt  in  pofliilio- 
ncm  *^  diciiur  luilc  podidere  f  racco* 
ri»  aucboricue»  Um$i,  1 1 .  ibi.*  ii^i  pofi. 

iet,<\ui  authore  Pftto.-e  po^Jiiet.  O.de  aitjm, 

p«ijl  ^cuAr4  oamiucpoiiiiifiooem  darcc 

caa&  rci  lcruandCf  oili  nnlTa*  cuececw» 

l.i.ibv  Fruftrdenimin  poffif^nem  nutte'  i 

rer  retfi^m^nd^  («mfa  ,nifi  mifft  tmerttar,/& 

prelMeuts  ttpire  iu  poffef^omim,  tmeftemm 

D.  ni  viifiit  ti. 

II.  Interdtdumcftd(NMrrM/il^ivW«,  quo 
arceturquilifaatrecifdifle  «MRui  fepul- . 
turam . 

Punitur  impodkiii  ddationcn  dduodt  > 
aidad-iflMMft*  &daaaM vc  fc.  rcfidac 
liifliflufli  pafiioi:  puta  *  ii  vrgcmeiuio-  smdSt  tr 

ris  n^ceffitate  *  cment  locumaiium  pro  ^fmu'd§m 
fepultura  dctuofiii  Uibermm,  9,  D.  de  re^  imr  tmnr* 
Ug.  &pmf9»  iUiaipadicu«po«aaiUic6  ^"^*-' 
alio  monuu m  dcfcrrc  >  czpenfii  impfldii  IJJS!!  i*" 
cntis  lcpulcurani. 
Hxc  afiio  datur  etiam  conua  teroda,  d.L  ^ 

ltuif..m.ii.  ibi;  Afito  non  tjt  annua.\\A:Sed 
perpetua  ,  &  hsredi,  eaterifque  Juccefori-  P'^P*' 
bus,  C  injkftepmutt  datur.  d,  dtf^g^  • 
fnmpt, 

Si  quii  ifl  «liemun  fiiadoflifepcliiuit,  eogi- 

tur  rcmoucrccadaucr,  vcl  iocj  folucro  * 
pretium  ,l.is  qui  i»tmlit,f,ibi:Is  quiimtu- 
lit  moftmrnmim  aUeumm  hemm,mmt  id  idim^ 
tjuod  intulit ,  aut  loci  pretittm  pnfijrt  co^.. 
tur.D.de  rctig.&  fumpt.  £f  I)omiUUStGc 
cogitur  vcnderc  fcpuichri  locum  *  fiouci 
viam  ad  fcpulchrum,  /.  fi  ijuii  fepuUhrumC  ' 
la.ibi-  / ter  adJtpuUkrmm  pett  prtfarm,tit 
emieeii  folertJjAe  reUg,  «1 

III.  Eft  in  loco  Sacro  ifuid  fixt  ad  damni- 
fitationemi,  &  deformationem  Uci ,  Hotlj 
vctd>  ii  jfiir  adoraaivm  >  JL 1.  ibi:  ^od 

ait  Pr*tor,niquidintoco  Sicrofiat,notL^ 
bocptrtimeitqumd  onamumti  ea^fafit  ,  fti  ZJ}li^ 
qmmHefemite^t,  ^ hiemmmudlitmtit.TUii  ^utdjit  , 
tfuid  in  loc.fac.\6cm^uz  dcMuris,&Por- 
tis  pubiiciSfdtcai*/.  Maiiir«>s«  DMtJiU 
i.fatri»,4emrJh^,  '  'i<4o 

IV.  Eft,  A'^  (fmid  in  flumini  pubUco,  nec »«_,  ^,]^^ 
«MM  ripa .  JNIon  cnim  in  iftis  lad*  Bliquid:  nrdiai  mi 
icri  paM^  900  nauiprindiftaiior  r«d* '« 
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D  E    r  N  T  £ 

*    *  .«kliir'  (^iod  ioMntiAuro  datur  ad  rcmo- 


'  54'  T_T  Oc  leicjpdidam  eft  dc  iibcra  hoiniiie 


ItBMMA  VtU 

T)e  JnttrdiO«  Exhibitorh . 

H  >wkitendo>  datur  comncmt  deteiK 

tores,  ^i.  ibi."  .^uem  Ubtram  hominem  do- 
U  maio  ntittSf  txMcMU  D.  dc  Itbcr.  btmin, 

Danir  illi,  in  cuiuspotenate  cft  homo  cx- 
€m  4tm.    itibcodus»       licct  Patcr  npa  babcu  il-> 
lud  Contra  Mitfem  bdamcoi  iliiim  t  A 

deniqui,      mfin.  r  .  Eiiam/i  maxime  cum 
ffbtt  fiiium  Pttet  tttfxaptttfittt  tflt » 
mm  tMft  etgniu  JHaterimftttMUkkw» 
tioT  erit.D.de  Ub,exbib. 
Datur  Patrono  aduersia  detiaeotes  liber* 
n§,'4ot.  0fliwwidrflwi>'  D.d$immis 
vbi  difta ,  &  «lia  ?id«»  loierdiAanim^ 


•-     L  E  M  M  A  rrrh 

Ptff^fmi*  IttteriiiU, 
^        £x  f  SffwmZMwflei 

ALiatriarunt  Interdi^a.  /.  A^pifceiuld. 
II.KttitteuiaJll.Ree»fertmi*fgtf- 
■  /Mwf^ingula  dilKiiftiticfiipiM. 

figigmt..  j(g^jj^  Aiipifcettd£. 

INterdi  Aum  adififcend»  fofleffieattok 

£!*S!S^  //.  ^rum  Ugtttrim.  ti.  H.quvr.leiat. 
^  J lI.S4tmmum.  U  u  D.  it.Sti»itm.  imtri. 

De  InterdiQo  J^umm  bmmnmA^  ^/m» 
tnm  U^jtomm,  diftutn  cft. 
Interdidum  t^Morum  bononam,dMut  bono-. 
imn  patkttbh »  &  luBrcdilMii  pro  ccbus 
JiSBrcdttarijs  adipirccndis>(]us  apiid  aiid» 
huiif.4d»fif(tnd4j3oc  rft.ibi:ff  fMtfmAtt 
^fttM  bt'    imit  tfHifyut,  efmum  pojje/jh  tStr^  iatM^ 
m^rtHHm        efltpTo  b4rede,aut  pro  fojjcjjione  p<^eat,ii 
"     mttti  bmmmmftff^io  data  efi,  r^ituere^ 
it6em.AbbJitetp.P.'flor4ijs,tx.ietmift-» 
pof.dr  p-opriet. 
^wttm  lermteum  dafaatur  pcoLadipi&co- 
Jfamrmmf  U    da  pQi(leBione-]c|[iti.Et  daturtasedio6- 
ptturmmm      tra  lcgatariumf&  icgarorio  contri  bwe> 
dcm^c  aJia  Ikiiia  expJwcniMs  • 
•»u  *  . 

L  B  M  M  A  rx. 
De  Sddmo  Interdiau» 
^rM^  TNtcrdi^um  Saiuimum , cums  nomea ab - 
Smimimmmm  -■•  -eius  Authorc  Saluie  luUo  PHROrc.  adi- 
mmdediaM    piftendx  poffeiTionis  rummariiim  fire« 
quens  rcmedium,  nutur  /.  Crrdmd  com 
iri  poflcflbrem  bonorum  hypothccato» 
rum.//,datvir  Lrgatariotdc  Fidrnommif' 
fkri:  Etcuicumquc  competic  hypothcca 
pro  confocutione  rci  lcgats  j  fidcicom* 
mifltB  ,  &  dainr  edamLocuoii  coatri 
CooduAorcov 
TumJlU 
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'Definitur  ;       aOio  frmmia  m  fuSnm  adi- 

fifeemiu  polfef^uiiifm  uMlgmmJLz.  fiSumt  ^i'P\ 
mmem,  ibi:  Sunt  autem  interdiffj  adipifien- 
im^foffeljionisytfmrmmt^bonorum,  Salutauum 

i  yiif  nr  imtrditlmt  >  f»sd  tft  de  fjpwWtt» 
ex  hot  ^enere  eft.  D.dcinterd. 

Inucntum  fuu  prxcipue fauocclocationis» ^^^^ 
concriiOoadiidltofempnBdijrttftici  :  Ei  ^ 
appcllatur  DireSu^  ,  fi  dctur  coiura  In- 
quiiinum  praedij  vrbani.Dicitur  y  tiiefiC 
daiur  proadipifccnda  poflitffioAe . 

f  fjl^ctiam  dicitur  ,  quo-1  coiKcdinir  cuili- 
bct  (ircditori  l)}'poihccario  pro  adipi>  *544 
ftcada  poflefione  rei  liypotliceat(iil«rr* 

inl.l  num.z.n.dc  S.ilu.  mtcrd.  Gabr.lib.l. 
totif.^Mum.xe3i.Rotaf.i.iu.^.nMm.^' 
me^^4ue.^,mm.i.f.ijrteem.  Durami. 
rff   1 8  ^ .  n     . } ,  5  eraph.dec.  5  6  ^ . « .•«  w.  I . 
liyPOtiiccadicuurMatcrSaiuiani, quade-    ,.,  ^ 
■Bknmttoluiaaiirimceflk  ,Rmap.i.4ec>f.  „^!,jif^ 
ftfy.iTKw.  \.rectnt:&  det.iif,mim.%.pm^  M,g*:^. 
1'  |7«aMdnr>dcr.s5 r;  sMii;i; '  a<.n 
\     :•>  .  .      ■■  ■  .  Saiuim^, 

.  '    L  E  y[  yi  A  X. 

•<  >    .  CuicomfetaiSalHianum)  .<• 
'•T^X  dlAis  !•  datur  Leiitanjt"  contnL*  '1549 
T^A  bona  hypofhci.at3,Sfr.i/)fc.<ic£.8i9.n.i.  Daiur  <.f^' 
Jtma  dtcif.6%9' nmu.fart.}.  ituetf.Omimi.  ''^''t^ 
imif^tU.umm.r.  •— •  •^i*''^ 

ll.DiiUT  Fideicommiffario  vniue  faU,  :Sr  paf- 
tieularifiui  bona  hypothecata  fQiuend4.j 
1»mfiair.tlb,i.conJ.44.uum*t»SmafhJ^ 
tif.iiZ.nHm  i.r'Ui  j[t,dee.69f.mim:§*Cm* 
tuhtjkt.to^  uum.^  "'  ) 

III^DamvW«pntf,&Siibllimriiiaidbme»*  « 

Hi,QM(ater.der.j^jMiin.l. 

lV.(^.o(npGtkCt^oUafiu,limadee.iS.umu.u  > 
p.^.re(em.OmMd.der.^t.u».j.  Hisaddm.. 
Dominum  prxdij  pro  pcicndu  pcniionci 
tixfJ^tt^  tul.  iM»  AM  luttrditioSalui*-  - 
m§  (UemmtamuummA  aiuenit  emiuS^  .  - 

'  f»m,debitoremHieem^irii)CmLitftu^, 
^S^aummi,  » 


L  E  M  M  A  Xr. 
J!>iiiHre^airmmadSaiui4uumi   •  - 

SVnt  lUiD  probanda.  /*  Crettfrain*cain..« 
hypotbcca  ,  &  Pofjcfjio  dcbitoriixcmpo-  ij^^ 
K  obiigatioois  »  vci  podci ,  Roland.Ub.  l.  ji  t^mi, 
$mi^t^um.i).MeumkJeaiipifc.peff.re-m  emnm 
mti.i.tf.l9Jtum.J60.  Seap.de  fJar.qn.iS.  **' 
'wmm.^b.\.Seraph.iet.^l9.mt.l.Caualcr.  '^^X.^t'  " 
.   iit.)^9,num.t.Grtf.iee.49t.nu.6.  II.Dc-  J,, 
bct  probari.  Conuentum  po^ert,  Menoib. 
Ltmmm.%'  Rma  iib.j.  diuerf.p.j.ileaj.^j^. 
uum.^DHrmd,im.40i.  uum.t.  Qux  poi- 
fiffio  prtrfiatur  I.  fcripturis>5rr4ip6fn.^r/.  \ 
I  aoo.aH;«.  I . /.)«rtfH^.  dK.40>  a«H.z.  de  icw 
flib.Rtta  da.669.nmm.f.x.reeent.\i,^m- 
tts  confeflionc.lll.  MatuUuo  de  manutc  ^*f*9t 
nendoin  eiufdcro  bonis,  Mant.decif.XSi.  tflf^f^ 
ii.>.LV.CiawI.ilacon{liiutit  Scrafbiu.dgeif*  ' 
V  tt  II  «  t^tS» 
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cat!onc,lnfjftcntia,«&c.  Ocbci  etiam  pro- 
Un  idcniicasrei  ftolicSm^  Aiiotc,Ldii» 
frnP  Tittj, }O.D.de  uflmhmtLEt  rufficie- 
ler  idcntiias  probatur  ct  confinkbus  r 
l.formJf^'  D  <k  cea^.  Jiou  ^atf.  12}  .iiimi.  t.-^ 
fmcinnSiiM,       : .   


MclartfansLluccttobttAfW*  «iHtro^icmtu  ''^  f*" 
dilcriminantia  cft.  V  cl  coim  ]>«fli^«ft£Xw!**' 
i>r/nc/^d/ii>ciuique  hfres.V^  TMm. 

Si  Principalis,a{il'qiic  hzres;  itjrw  CXtingue 
tur  Upfu  qtMiragiata  iaoQiUti.(iimMtiffi, 


A 


ftihru 
fruB^tu. 


UJ^  M  M  A  XII. 
J^nf atffHirat  httrts  lw<!  imudiSof 
Ctor  ho':  intcrdifto  rantUra  acquirit 
(^:t.cntiuucm  rcij/i/icKw  v n4/iror«d8. 
ci«M9l^er4i^Jllf .T&5i«M»  14  Atf «W^i 
rfcc.2o.ii«»M. I  i.Ec  vcra putRiTio  retnanet' 
apUd  primuip  puircflbtem»  Dva»d.deJt4r< 


frrfitiititnanii^MS  rcrum  ymttetailr  grttH'^ 
vti  afidMthit»t«s  toafifi»i^i»mt  .vtl^iir 


muentilrgrtti^' 


t  * 
...» 


annos,ex  (juo  competere  carpit prortg»lti's  G» 
d»  fr/^enft.i0.vtt4^o.aif»»r.  Jttimtit»  4»- 
•if.V^tJ»km4>amkm.it^l  )r^juni.9.vbt 
D.  s  fpptmakien,  nmmu^  tt  ilqt  prafen 

^itur  .      -  t        -  > 


iQMm*%.hUx.iHUt.  f$.ptrf€iammMt»\  Si  tvt6 iwcawnir comrt T«»»wwr |>oftfe> 

fori!iier,ntm.^.  D.de  4ttii>.pofJ.  Roti  decif.       rcm  .  Subdiflinguas  :  cum  Gl»ffa  in  Uim^ 
1 7 tMim. i.f'S  .reit»l.JabbM£tus  pcrccpti       rarn vm,  v.incumb»»t$  D^fitdiursus  credit,' 
Metemore  caivm  £d^nin^hcnaD.dor  .  prtjerip.  opfmmu  nsl  lijdJ^fliruii  ptffejSitrl, 
biti  principuli$,/.i.C^4.HM:  Frk3»$itf»9S       rcm  pofsidctyfC  imdft«r>.-IRl<iitJ»ldb 
ftreepit  f  velfercif»re.Mmiti»r»U»»*m^      fianicuiui...  m       ..'^a/.  , 
exoH^tt»di  de^ti  ewHfxutrt  mttgriA»^  Si  iiutiM«ar  adttchlis  O-editortm  pai0^ 
C.i/f /?i_g'7..i.7,Gjr'3,(/fr,2  )4.mfwi.i.  Quam       dcntcm  a  Crcditore  antcriori  I.vpothc-  * 
remrehiiuu,poflqu9niifbi&tjsfecit.  £t  ■    cario^tunciitbdiftingueDdwnuccvm:  vel 
ii  lunc  rdtt<iKnir»nalein  raAiiucnB*  con-      viidt  JDcbhar  princip^iivfet  «imtirr  et. 
ucmCMVfVt  Ipoiians,  (7nsJbc.Ar,ilcAb t  Si  vimt  Debitor  priticipalis,  tunc  poricrior 


1549 

tfi  urtm 

\ 


'^49 

ddlurtxte. 
fUuH<  »ttit 
ru  t»dj^$» 


Smtmnmb 
immmeltUt 
txti»9^L* 


ll0.».t$.p,i.di»etf- 
Hkc  ffenNvor  non  potdl^^dillralicre  leni;.» , 
nifi  agerct  Saluiano  adcflfcAum  rei  coo^ 
fe|neadJB»Aii« f. i« diiiafdte,,^itj».p  A.l- 

-    L  £  M  Mjf   XIII,  .... 
^idf0»tiHe»t»rin  l»diti»  S»l»ie»ili\ 

IVdicium  Saluianum  dcbct  coniiofttihit 
cerumrumnaaro  a  KcofolucAdainui  >^  : 
D»r&nd.dec,  i6  8.».  1 7.  Boland.  kb.  I  jof 
tt.i  jM.t.^retin.^itm  Ser»ia»»,iul  J,iit'\  . 
fittMoB.Hota  det.609.tt.l.p.4,meat»-  n 
n  /ir  fumniariKm  h 

AFfirma.  Kec  rctardator  exoepctoiie  al- 
tions  indugims,  l-final,  C^MlMi  tjjtltn 
Gtegor.dec.  J 6 s.k.\  J.  Snratt.det. 410.  ««.^. 
i'uteusdec.ii }.nu.i.  Ub.j.  TaliseltHxc^ 
pitio  fidcic6mi(ri  »dcnaAionislegiiimz, 
cxcuil.onisjnirllitatiscontraAus,  &tisfa. 
dtionis  turbidie,  Greg.dec^pi.num.p.B»' 

•  Tempnt » «^«0  extiaguitur  S  .•.luh\num> 

CVrobypotbecaiit macer  Saiuum  > 
•  coBferucc SaluitBum  inrerdiAOi  -KotA 
p.t.reeent.det.^6S-».i.  Hinc tonfcruatur 
SaJuianumoon  extin^a  hypoibcca  >  «Ik 
cuaaercit  SaliitaattBi  CKdoAa  hypotbecc^ 

Mantieadrcifipi.nri.j.&  y.  ^ofii  p.6.rt- 
ttntjdetif.  j  yoiiim.  6.  Rncius  coUc  ^  1  .^r« 
rjtt.drc^lonr^f.AiCtfMfUwmii-'?-  ^num.^, 
St^^mt4om,\.tefo\ut.4.n.^  f .  J?>Wo  /p  6.;  x.^ 
froxifA.itof.6.  ««.1 10.  Vndc  cardo  dit- 
ficvJiatii  voliritiiri  n  ezpliccinus,  &  ap- 
parcat ;  intra  quantum  tempus  hypothc- 
ca  cxtinguatur ,  qua  extindla  DC<]ucat  io. 


Crcditor  poflidoasaonieil  tMtiu.»'at£]a--' 
pfu  quatragiota  Mnotfl,iyMhiii>a»itDgui# 

lurhyposhcca  Crcdttoris  ^iuertoKisinil^', 
latc ,  df  cantiin  ei  reniaaa  adio  perfo- 


1 


dMsnm  »»tifi»i,7.i.fid  e»m  Hhtd,  ibi:  Sd»' 
eimts  doaee tomOimtii  dti>i^r-t4i»ttimiL*\. 
pt^e,  ( rdltcci  ,  i  pofljdemc  poAcdui 
:   crcditcvc)Cr«rfirar»  amteriori  trigint»  »»»»' 
ri  exteptionem  opponrjied  loe»m^e  f MfM* 
.   gi»ta  arnari ipniftript>om:H»i*  dum  iHe  vit . , ! 
•if,  Mrritdi  a»t»ri»r  ilreditor  (O»fidtt,zitp0t 
td  <fpiid  delfitorem  »imfoj}tjjioae  fer  ptfierioi 
remCrtditorem  eoi^it»lA.£i  qu»  Qc  dictHtt 
DD.4U0S  fc()ttitur  D.  StoppA  ioe.  ei*.n.%* 
Si  verdaMrrftjiri  eft  p/ineipalis  dtbitori  itibdi* 
fliaguas .-  vcl  poAerior  Crcdiior  vnitvti 


lyy» 


fog'rffior.e  dfihabita  viuente  principaK,  f,*';'^ 
vcl  pofjcffione  ipfius  pi  incipalis .  Et  func  re.  ^,, 
quiruntur  eturro  quatragitita  aoni ,  d.  Ixi 
notijlj^Mi^.fedtiiliod,v.txi\»oaat(infata,      .-'  - 
ibi:5/r;  autf  ctninn^ere  r  otuerit  fnt  poffef- 
ftoni ,  (fuam  fcfi  mortem  debitcrts  baimt,. 
etiom  temfat^im  twjmre  dtbitort,  vet  i^ 
erfd;tor,vel  ctmmonit  Debttor detinuit^tie 
^uatraginta onnori  exceptimtitiora  traffari. 
AtA  veHriKipcre  dfoa  pogigiomiteetptmJ  f 
poft  morrcm  principalis  dcbitoris  •  tunc 
excinguitur  hypotbcca  pcr  trinata  aa^. 
Boapotreffionii^  A  t  Ma»ttii##,<.|aii 
cumilliid,  ibir  Ex  q»0  antem  infjta  fus  dtm 
biter  dtceffentttx  to,  ^iufi  fuo  nomine  pi^. 
dk»»tmp»fi»noromi^»iitonmmetid,pi^<t 
trrf[inta  antiori  opponcre  prxfcriptioneTn.Et 
ita  probanc  OD.cum  quibusBOiat  Dtmu- 
Stoffad.obferk.l^jtt.f,  «■ 
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lui  offtrt' 
dl  fHMU» 

Mr. 
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cum  alijs,&  <^)hM  tradi>d.S«f^A«i<4f^  , 

dumilMni  »  HMrtJiyporfaeo  aiiitf  » 

•  !l  rci  noncft  cninilaftuorc  Crcditoruro; 

riiiypailaeaail  vf^/Hf'»»  < 

adeotjuc  lunc  poflcflbr  cum  tit ulo  p?w'i 
laib»  coiiu»J»ffoJc«m  per  «Ucrtl.  /  i 
aniKicianT  piMiniiiii^iMi  inMti^ 


t»4 


DE   rN  T  E  R 

Etrempus ,  ^ioinciptt  currerc  pxdcripdoi 
e(l»quanria  dcDuum  conditiooaJcpunfi- 
catMT,  fi^cratfnb  cooditione:  vd  qmndo^ 
*  '  aducnit  dics^fi  erat dcbitum  adtHemocr-' 
'   iitfW  i.c«»  MtiJ^fJ-  §'  tUul  autem ,  ibi.* 

'  ■'  'diti  u)  fi,i>d  interts  laffum,^r*ftTifiime$ 
tnuiUA,vel  quatiaginta  annorA  fifiiAftrfQT 

mSh^i'^  hypotbeMdi  «orwftoiip 

acdfiitni. 
^  mturraxinfritfcribenio  , 
-   -imcfferendil  ''x 

Apfirioa.f.CB»»  notiljimi,'/.  f.eodcm  ittre^n 
vbiin  lus  otfcrcndi  curru  idcro  tem- . 
pusin  mo,qoi  podidct  parawspollcriof 

Cr^litof  offctrc  Credirori  antcnori  dc-      //i».'-?.-  j   . 

fiSTlnim  DrariiWt  I0»0«crcndi,  fiue  ttntanttm  Salutanum  h,:crdia»m}  > 

ffi"S^^:?criorcrcditor./.r..  ^^iS^^^^S^tiL^'^^!'!' 
lMt,M  piimih  v.>{iiibHS  mod.pisnnf,vei  -''*^'rr*7  '"^ 

S?»  SSendi  ad  fincn.  acquircDdir*i     ^d*»A«r-»«r.^>w«.i5.*      '  ^  ' 
rtu». V  ide  /.i .^wfw  p^.'»  f«*'*«^^  ^ 

•    fi^ptfdiie  4<f«»><« ''•'»"»"'*«.  .  ^ 

TEmporc  ImpcratorisGordiaw  &«  «6.. 
fttmiia  lcrrium  poflieflwemcuia- 
drtlo^tranfl«i«>domini),&  bonafidt^ 
pr«fcribcr«cootra  faypojccam  trcdir 
toris  antcriori»!  intcr  pcamM» 
aiBOJ  >  inwrabrcntes  pcr 
adctkjueiilius  fempocia  Upfu  i^yf^^jf 
cam  inte  polTcftifeilo*  «rbo» 
ewinguiidurdntc  tamcn  aftionc  pcrWB»- 
litducrsUi  dcbworcm  pffincipalcm  #igo- 
*    tc  coiiiraau»,vd  quafi  cownftu»»/./-»» 


ixcumulai:Aif<ifp« 


L  E  M  M  A  XJV 


ididcrcno- 


roine  altcrius ,  /.<?»»</ » i.^  itu:.*^«»  cm^iuM, 
wwnwtm  poffidta,pi^imiftttSmm  m/id  tsi  finc^i 

nefoffidere.DMAcrnpoJf  ^*"*'?^ 

Diff«ft;C««l/?j««iil»*/Wi^^ 
rtitoccft,  quijd**efidai»owwdmMispre-7*,'^.,„a 


imwpctcmts,  &  non  transfcrt  poflcflio-  ^ro •. 
iMapi^auiraicm  uvaccipicntcin  rc«>  L&  jinmit 
habft,iS^$xnm  qnitrDute  penm  Bmtdm^  t^f^*  . 

lJnte.dum,u.t.DMfatqjfoff. 


ntraau»,vd  quafico«iaau.M...«n  Xli-»  uistot^oibffio^  iniUum . 
BUnthm  lonfi  temporii  fn^npff.  Con/htiinm  itisiwfoawwtmmi^^^ 

^^.ji,JhM.  i,.TnnsProie~-      prb  <»uafpKico»l»iii»k  fe  poffidc^CiSart. 


«e  corfobvratmm  mdUwibiu  p'£«Jf^«: 
iweffkttmt  ifipwi'''  >• 

|UMr<7Miim,/«  **^«*» 7«' '!! 
/ir.  fucceffetnnt, obUint4 

./  4«  n»tem  erOtttfri  i  H^pM^' 

hngitemporit  pr^friptio  ob'.;c,t,„perfona- 
lii  af!w  adnertis  debuoremjdua  eiimpc- 

#«^/pr.W»'»^.'4'  C.  de  aa.&obl>s-lfi 

tf».ac  /.Ottto«r,D.rfc  dinerf.pr0fcript.&it^ 
^IMti  94»^'^  Sdmano  mtrrd.  injpctt  x. 
tap.l.nnm.nx.lftand.conf,79'n»'l' 

scS^^iJ"r-?r«H^«^^ 

dmmhvH  LoenmPutm' 

xffiv  r|-<Vncoooairritpr«fcriptio,infiv*« 
I  „Mia»anaor6,J^protew/>«Nl»iir«i- 

mtlSdifMptmmi^tit'^ 


prb  <)uaqiHsconMittii'fe  poBlde^e  «Jart. 
m^;feMtcr^itfra,  nifin.i.  IntcUigas,  iuesw 
quam  conftituit  fc  pofl&daciii  cctta^.dr''. 
babel,l  i.Uim  qnt,  fUe  ptegtr»  ^i^aRI 
iMcnK  dominiuo)><Sr  pulkffio  trankrcrrt 
n«qwtJ.J.#J«f<rttf,kbii  lutetiampaa^e^». 
retn^mn.ptteftptil^-  VWBmt.'A4om 


•t 


.« 

•.•I 


L  E  U  MA  XVi 

Effeant  Coi^itutt. 


FOccunda  fatis  eft  Cmtftitnti  claufula ,  & 
producix  1.  VeriBrtttt»ls«todsin  poT- 


feffio«it,TCl  quali  io  UkMI4»0  9UO  qtns 

conftituil  (c 

w«„i8.£).</c  ac^'fff'        fi*i»i/ilir»f;^  v**' 

«■fnT*^-]"   io.n.?./»*.J.*"^«**«w«*»' 

I  j  j.  iww. ?.  *  &  aii>,  9ii5»fequi|iif  iMm. 
Scoppa  ad  ControM.fof.^MJitnhKttt/imt^- 
(tp.19.  t,am.S.infin.  *  ctiam  fi  titulusnOfc 
fit  |«bilis,/?o»«  p.'-</'««*"P«<'S49i*** 
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Il.Si  inarcria  (itcapax^cranirT  rimslaient 
I  domiaii,  ctiam in  iHftmtem  n  (Upuiaiiooc 

f{ot3xij,Seraph.dec.^yi»  a.t.  Diirand.deci/i 
i4.n.i6.Atig.{orf.jji.AUxuonf.pi.  n.t. 
-  '  'IlLCoiopauoc  Cottfutmtmo  temedia  foffef' 
fiMiatQfnfieJe€,tS3m»J'Cmg.4)i,  M.s<rc- 
cupcrandacreintcgruidaB^inaDutcncndaB 
poflcfTionis,  Litrgtt.de c.)lS.».i.Ditriuid. . 
dee.i4.&  ^^.n.l.Koudtt.^^f.f.l. 
iSfi  iV.Pcf  Conftitutum  probatur  Conflitnentit 
f^ffi»  iotcr  Contraiientcsi  ciufquc  \at. 
ndm^Mukr.dec^  \  .n.  l.  Greg.dec }  6l. 
ir>l.c^49i*M.io.£t  ifc  probatur  poflcflio 
cobtri  Conftitatartiiaiiciufi^uc  itjcccflo- , 
t9tifllmmf,4Jeeif.l39»MmX'  Bdmm<ii 

V.  Vigorc  conilttuti  pocell  Coaitnacne 
CQff  ■d.  aflyakffcalci  iradirioocn^y 
Rota  dec.z/^i.n*i^,fjmmtJlmnmit4ml/i 
l6^iim.  I. 

VI.  Pocdl  pcHrei  i  iagafiitifuccdBMO» 

Durand.dei^O-n.j.BurattJec.^if.num.j. 
Mifi  <ciaue>  &  iM|^t^firccoDiUtutario>^ 
. ,  reicdiartiuai4HCMiiitrltai»dMi^ 

n.8.p.l.retent, 
if6$  .  ViLFcrcooilituniaiprobatur  CooiUaica-. 
tis  poAfTioiatcr  CbanakciieaoOAnnLa 
candeniieiufque  IueredeS|C<uu/.((fc.47). 
Ce^Mm»  n^.GregJee.36x,n.l.Cdee.4ft.n.loMt 
«M  /N*«  •    in-ectain  probatur  poieflk»  coom  Goa» 
tnrt^fi»    itirutarium  ,  eiufue  rucceflbrem  t  JtnteLjf 
*^    dec.%i9M.2^^Beltran.  nd  Crtg.  dr«.}dv-. 
Ui4i^  ^  percoaataiaiai  non  prabamr 

sm^»       po^cfsioconrrahcnrium,  quafi  non  fit  il* 
iius  rci  pofleflbr  •  Scd  cuoc  poikiiuo  de> . 
"-  '   bct  aUui»d£prabari»Alrjr.c*ii^iekBMu«. 

Uh.^Se9aph.  dec.foy.  n.6.Rotd  decif^ft^ 
■  nmttJp^^.reeent.Snratt.decjoiai.j, 
CMiitmn  Vlil.Coaftttncuoi  appofcuai  tadaacciow' 
im  atBMf»-     ncreddtt  iliam  intcr  viuos,nifl  cxprima- 
mt  /»tit      tiur  cau(aiaortti«itM4dM.^4MMik»i.  j).7«. 
eUsmtnmr  rteem, 

flr.Conftitutum,vt  acccflbi  ium  fcquitur  na- 
(uram  a^ut  jcui  adicijuir » dedf.^^^ 
«.^.p.  I  .£nerf.CMtJer.det.$.9.6» 

J^gnndn  Cenfiitntnm  niW  nferetnrf 

SI  tcmpore  comra£tu«  Conftituens  non 
poffidcbar;  vciiipofBdebatnofliioe.» 
alteriut ,  cooflinitoai  oibil  operacnr  >  L 
^namnitfix.  ^i.ibi:  SiCondnSarremtrf^ 
dideritt  eam  at  Emfmre  cenduxeriti  & 
vtnqnemercedet  frnfiiterit  frier  Leeatek 
foffefponem  fer  condnflerem  re3iffmi  rtti" 
mt,D4dentq,foff.  Jiota  detjt$,9n»yf.S,re- 
eent.BnmttJet.$oj.nn.t» 
tftfj  II.,Nihiloperatur»ficQiiftituatprotcinpcK 
fc  poft  iBone».  Haw  ninc  r'  


pofieffiociei  Lqni  vniMerfaifi^pi4k<jiiettfmt 
m/ommiV  ibtv  Jj^uod pereMmt  poffidecii^dte*. 
bjereimeut « nifi  iffe  naStts  fit  f^effutnem  »  /fl^ 
uon  feeerit  peStdere.Uam bnredes,) ).D.de  .'^^'^l 
ta^.foff.  Xotadet.2^8,nu.f.f.^retent.Ni'  ■  ftjfianii' 
ttin  confiituto  dicatur  >  ck  tnjnO|HOi6c  ^n.uiio' 
pofleflionemtrado  i  Mmn.fer,-j,ftetmt^'"^* 
dec.i6'nn.ii.        '  .\ 

III.  Nilul  operatur  conftiturum  appoiitunan 

in  contra^u  nullo.^otj  p.i.  diuerf.  decif. ,  CMraffm 
74jN»R.5.  vel  fimuiato,  Retapjx.i.  diuerf.  "'^ 
decif.iin.  nu.  i.  Cenaier.dec.^jj.nu.^.Bu'  • 
ret.  dtc.  loo.nu.  i.  &  pcndentc  lite  nul-  * 
iitatis  contradius,  conflitutum  iuiiii  opO'  \ 
inur,  Soc.Ub.i.cenf.^%.nn.'j,  "  • 

IV.  Si  rationcftatutirequitatur  realiSfnon 
fi{tatraditio,G/4i/Mi<e(ai8;if».d.  poQt'  il66 
Jtnrt.imLTitia,i\4.nn.9.v.  .^mdfiieth, 

•    bi,  T3jU  verb.oblig.  Dectn  UontrMUu  9.2}< 
dereg.iur.coll.^.v.£t  bocfaUit.   ,      ^  \ 

V .  Si  conftituat  ie  poffidere  rem •incirtta( 
raiionc  ioci,  6cc.  t.locus,t6.  ibi:  fncena^ 
autem  fars  net  tradit ,  nec  vfutaft  poteftJm 

mmrtnmfDJe.ne^pnff.  Cmater^  detif.  » 

jpl.  nH.i.  iuratt.dei.ixo.  nu.  6.  Niii  rcs 

incerta  deindc  ccritiicetur»  £wr4tf .  L  dt,  , 
^  ««.7.  Vt  ioconftitutooflBsiuia^bonprtt  I 

prxfcntiura,  &  futurorum>  arg-  /,  iure  mi- 

titarit-j,  D.de  Uftam.miiit.  AitKMb.6,tvtf.^^ 

t^.nttAJ>memi.ie€.49,nn.\i»'.'j  • 
■VI.  Si  nonabfitcaufa,  vd  'itulus,  cui  con- 

ftkutun  aacdat*  arg.  (.j£<r//bjr<uiN  ,  4». 

Ab  Aeeeffmimmnmnri  feifki  congruit  frin'. 

eifatis.  De  reg.iuT.  in  6. 
V II*  Si  Coofiitutarius  fiiit  ocgiinas  p^  r  de^ 

ccnaaaoainaccipiendofeantir  n£tm9p  x^ij 

litcr  rcm  ipiom,  Rota  p.I.  recent.decCl^ 
n9.%.Kidolfbin4nftaxif,i.  c,y  »nm.6q.$.  I/ilul 
ai.fa4nHla.  <^i  tuimcrat  36.  cafiii ,  inta  mmmdire 
alios  ,  ficonfFitutum  apponatur  a  Nota- ^^*" 
fio  fweejcprcila  voluatMp  pdiTium  i  <j^fflmJ!^. 
tmmtk  imL  opcracif  Titnq.  4e  inre  imfi. »,  ^MrWj» 


£  .B  M  M  J :  Xrir. 

T>e  Kernedio  l  f}H.CM4ii(h  D.  Air.toll 

H Ac  i«^c ,  Hares  •  vel  f  iddcommiT-, 
•  (ariasexteftamencoiiBmittitn 

poflcflionem  ha»editatis  vacantis  poflef- 
»  fsxaTcftaiorc»  ejKbibito  tcftiuncn(o>ac 

iegicimata  pcrfoni.  Et  tuoc  fit  immiffio  ^      q  "/^ 
finc  citatione,  cum  claufu  la ,  Dummodi  fiijt*jiir» 
foffeffi»  fit  vaeent  $  &ftne  fresndicio  poffi-  tett  • 
ientinmt  &  heAentinm  meliora  iura,  Pertg. 
de  fideicart.^.  »»«.5  J .  CauaUr.  dec.  1 67. n. 
4.  dr  4^. £t  ratio  eft:  quia  teftatn^-    i^gp  ^ 
lun  Itnt  validum  paratam  babct  execu- 
rioiiem»exbac/.^».  C.deediB.  o.Adna,  ' 
toU.  hienocb.de  (tdifif(.rem.^.nu.69}.Surd. 
xi^Muxo.  Camfeg.de  dete  far. 5.  fa.i 1 1* 
nu.ySuare-3^inl.  poflrem  iuHemnmtWmJ» 
f-niie^nertmih^dtmiiiik 

Me 


Digitized  by  Google 


/ 


D  E    I  N  T  E 
Ce  qua  iiDmifltone  Notari  us  rogatus  cooii- 
t»  foUcmne  inflrutncntuin»  JtettiuJi^^ 


E 


LRM  M  A  xyiir, 

X^itquiaque.  I.  CKdiiuncai  partis  |fi 
Imrcdkas  oon  vaccr,  Sota  in  d.l.fin^ak. 
IJ70  Kt.U.Nc  aliuslegitimc  bona  fidc  pofli- 
ji  l.jin.Tt  ^w^.mn.  Ibi ;  Non  autem  lciitimo  modt 
iuir„m,d.  j^dhitNtuis.KttadK.ji  I.  It.t.  ^l.C«t 
tmimf^nt     ^^igrjtc.  J 1 6.n. i .  Ser.iph.deci[.So t.tmm. l . 

Contra  siUuai  veru  poiridcoccin  icgiti* 
"Jj*^''"    m*» »00 lununarie; led ordioarie  liti in 
nfidfi»      /iacndum.difculTis  plcnaric  iuribus  pof- 
fciloriSf  Serafb.  det.609M.^Caiialer.  i.  c. 
>  »i.|}Ollf<raiiA<#a.ii.ti. 
lII.Rcquirimu8,Tcftarorcm  poflediflc,  vcl 
l     dettauiflc  twiiaiJia  tcinporc  inoicis  ,<<X 
jb.vbi  Gl^v.  l^Mnmt^dng,  dec.  2  oo.».  t. 
S occ.iun.ronf.y7.num.6o,lib.i.Ei  iic  ccfsat 
hoc  rcmctiium  io  bonis  icmpore  moriis 
TclhtorM  i  Tenio  poficflli « i,  Ufm.vbi 

SidjcH.iS. 

i      I  V.Exigimus,iisercdcffi  Jurc  Ciuiii  cfsc  fcri. 
''7]  ptumiotcflaaMaroBuiicupaiiuofolcnH 
^trUi^'     ni»Mf»»t6.tf.».pi.In  quo  diffcrt  ri  Pr«. 
ftripmi  im     tonointerdidto  «j^^ion  ^HMrMn  ,  itfo- 

dec.  ij$.n.6.p.  I  .reetnt. 
V.Dcba  conAarc  >  Teftatoiaii  dsemor* 
tanmjii^x.ifi  duUtetmr,  IXiimmttptlk 
aper.Kim  morscfl  faili,ncc  prxfuraitur, 
nifi  probifliur .  £t  hsercs  ie  &n(iat  tn  Tc- 
teotismont  i  ex qua vkci fiHnit tcfla- 

in'entum,4(i  Helir4Cou9.n.6.  cap.cum  Mjr. 
MAfterkmde  cekin,miff.iBrg.Li.$.pit,  /.4., 
•lyJitilm.ief^.lMmhkBtittn^.pmidteM. 
tijm,D.dedemat,iuterJfi  ^is.ccp.^jutt^lm, 
.Wten.f»fert  poff.  SMJm  tU4in.n.^4-  • 
J^gAtt  fetmii  imm^fiemim » mmmttt 

poffcffionim  ? 

Affima ,  m&  pctat  imniifsionem  ad  fi- 
;  m»k  CQnannari  in  pobdnonei» 

"'^7/  $.  Seejuens, lrjl.de  ittterd.  B.u'd.!tb.i.totfiU 

"ToUl-s  ii6'»'9'Seritfb.  dee.tt6S.  «««.^.Nam^ 

u lur,  jc ni  iwfsefsio  fiitoaiiiino  amiitittir»  tmjt 

habtre  p«f'  mmitteudatD,de  u<f'po!f'}A(mti(.dec.io.n.) . 

jtjfrtmtm .  £1  qui  pctil  10  iliani  immitti  »  iatctur  iie 

o  , .  aoB  p<ifiidfrc»£aralljliraOi*Mbi.  Ifai^ 

.    L  B  M  M  A  Or/X. 
'■  \  .  •  J^Mhw^mtmt  kmftMre  imimffiamtmimftfif, 

fiomet  ex  m  d.  Lfin, 


1.  l^On  pofsidens ,  etiamil  liabetttitn- 
lum>  noa  poteftlcgiiim^imniif. 
fionicomradiccre;  nifi  vnacumtiiulo 
\u*imimp  ^*****"  6cuJtatan,propri*  autboritatC)ca- 
JNCaditJtftnMcfr.4/e  adtpifc.  rtmed.^.  H.6}J. 
Jt»tmp.^,recent.  dec.ti^.n.8.& ^4«refb, 
4miX(p  oNMi.  ^.f^  iet,JS,9'i» 


R  D  1  C  T  I  S,  t^9 
ILPo&idens  fine  litulo  non  rcfinit  lcgiiimj 

immiisioni»Co«<iiw/«c.47  /.«.10. 
Ul.Pofsidcns  cum  titulo  qvja:fito  poft  mor. 

icm  tcltJiuni»  oc«juit  rctardarc  inimifsio-  , 
{ "^HK^^^m/^fAeftttsmiin^imtj^im.^  i' /tfji.  f»ffttmi 

dnn.ii  9.n.6.M  anticAee-.fl^Jmii.r^'^  i  tlc- 
funau  obiinuoit  poftdikiois'iiiuium->i  'y«> 
S  occ.tt4njt9ti^.f7Jn.  1  tf  i.Vcngf.  Lt^nt^t'. 

IV.  Habcns  contra  fe  dccrciiim  iirirans, 
nun  cit  legitimus  concraditUor.  Nam  uii 
decretoidnijm»    pofsefliftcftfedua-» » 
/'<>t«fi j«  rwWM»i(yti|<taawi. j.QMnler,  ' 
de(.7^tJi,io,  /.'^^-'.Vv''       .        ■  .  . 

V.  QMmsinrereficiamiila,  lcgitini#ii«Lr 

confr.idicit,CV.jam.co«y;/.  ig^.w.'/^  g.  5f-  1575 
rifi>.dit.iJ\4^Hum.l.RMAf.6.reiem.decif.  (-^n.rj  ar. 
^.mmmh4.DmtlliiJUimf>f4nfrhlel^ 
bct  doccrc  dc  fuo  intcrefsc  ,  vt  coruradi* 
cat ,  kcUs  repeJictur  cxccptione :  ASfnoi  ■  ' 
fim^mtt%iii^9^ijs^^mf(^^ii9.t'^^i'm.t,' 
Vl-Fidcicommifsarius  pofsidcns  ncquir  im- 
pcdire  haurcdi»  immifsioncm  vulcnri» 
demhere  qiianam,  &r  tes  aHeoum,  l.plii  ' 

frjinibus,')^.  /).  .^rf  Trchrll. !.  Iinccm  .^far. 
garita-  HtXd.tbi:  J^*  ^'mcj  apud  lcgctitium 
fueret  mmritetmmfmrei^fmiii^  t  mn  eilrirrc., 

!;x  cd:  n^-tni  dcbc.xt  p^optcr  legcm  falct' 

iteml  JitJf9tKlit,poffebertdemcoafe^Ht,vt  ^ 

fi  rtfiitmenm^fXmi  l,fnU.lafjm  faMysrfrftt, 

Cie  legib.  Ripa  in  t.t.  iMim.314.  0,^m»Jmi 

jM.Bt«rMtAS6.n,x. 

Sedlfl  ddtniftfo  qoarnc  eftet  ni(bida*  pofiet  i^-j^ 
immifsio  renouari,C4«4/^^l7Jiairai.j/ 
Strifh.iec.  1 1 1  f-tt.j. 

Si  tamen  fideicommirsariiis  pro  ii)diat(9 
pofsidcatbona  defunf^i  ,  poteritcotiii* 
nuarc  po6cliHoncm,Mdrr/c«M.  tf«r.ri^. 
1  ;9.R»Nr.;&JMHdet  cnlm  tuoc  arf  inftar 
Domini  ;  at  Domuiuiiocmioepoielk 
•ipeJli, 

yif.1demdkmdclcgarario  volemecipek  1579 

re  legaium  dc  manu  haeredis.Nam  potcft  ''r./»J«t»v 

impedire  immif^ioncm  iwrcdis,  Jtot4  ie- 

ff/.ijj.n.j.p.?.  rffm. 
Vill-  Adroininraror ,  cui  aliquid  dcbctur,  y, , 

oon  impedit  immibioocm  haeredis  >  f 

rafhJecjof  ' 
IX.Filius  cuidauirquarra  ,  lcgitimcnotL» 

poreft  impcdirc  immifsionem  fiddcoin* 

mifsarii,  Ron  p.x\retemt.  iec.^6i.n.x.  Bm^ 

rat.dee.6}.r.9.  ' 
Immifsio  ex  hac  l^fin.  |ioo  rctardarur  ctce*  ■  • 

pfionibus  rtfTpiciCiHfbtic  pollMbriumj* 

aur  peritorium  ordinarium,aur  rcquircn. 

libtisaltiorcm  iodagiBCm,  Affl.  dec.i  19. 

v.f.RotA  p.lj-t$enniee.t$ifj.u.  H.  Greg. 

dct.t^^.xx* 

Admitrirur  tamen  quseuis  eiccptioifi  iliicd  1580 
probetur  ,f«rtia/./rtfa«(i««m.  i  .D.aiTri, 
beil.ParifM.i.  tm^fi*  itoM.ilO.  SmKtfh. 
iec.i6j.n.^. 

In  iudicto  f  o&clforio  ordioario  cnmcoa^ 

ai. 
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i^o  .  L    I  E 

^radidiorc  lcgicittOi  phiMoiiCi  debeot 

clic  picnXf/i/rxrfOn/t^o.  ».14.  lib,6.C»- 
fjuobn  i.i>nparari,Hiim.  1 7I.  nu.S. de regJw* 
Qux  probatioDCs  non  exigumur  dcfi« 
cicucc  lcguinoo  comradidtorc.  Nainiuiic 
funt  lcuis  prxiuciicij>&  pofleflionu  mo- 
mcntancs  >  Lfiit.dc  ediQ»     Adf.  toU.Ca» 

L  B  H  M  A  XX. 
De  Uteris  ^p^^igUae» 
Onccditur  cxccutio  parata  literis  A-. 
V-/  podoWdi,  c/i  ^uMdotS.  (' literis, 
ibv  Aia»dafHm  M^jbriim  t/uexetjki  vU,- 
^'!aZ[  '7^     »«i,dr  mMdamus.  De  refi  ip.  I dquc  f^co- 
/tficMii  «•  tcrmioQS  Lfin,  Cde  ediS.  D .  4d(.toLl. 

iemt  f»'       Frsne.  iu  etfJUeett  na.f.4*  prA  €,C4^ 
f*t»miM$'    aAUr.dec.ifo.nu.i.  G/tXor.  det.iil.Hii.lt 
emmem  •  jjnr^/r^/ff.^ij.Bjr.i.Etliliotiiiforni*-» 
Sreuist  taf.ft  tapitulo  t5-de  imtteff,  prMt, 
ii/  6.  Dummodd  fint  iuniftntKtfJi  qni- 
dot^M  rtfcr.DuraHMt'^9.  ■li.l>«^l*vbi 

.   .   L  R  M  M  A    JC-r/.  .  '  .  .  ' 
De  JletiimmUrtffl^gkim. 

Ex  ^  rttintnd*  . 
i%Zx  T)  0(lqu4in  viliim  cft  de  acquifitiooc*!. 
Jr  poflcaioaiStConteMooeiutft^ailMra 

qux  in  Cur.  Romana  dicitur  Mandatum 
dc  manutcncnda»  Rid»lfhin.p.i'fi*x^af. 
1 2.«ir.9o.  Quod  ittdicittm  fDanmeiinovif  , 
*         cfl  fumman^flimlj  Ji,  Cnjlr.  lib.  2.  confj. 
nH.i.  MetKnbJe  rciinBH.remtd,  fin.  lum.^. 
C»iiar,fr0ff,eap.i  7.  uu.  i .  /loia  f.  i.  mm^ 
ie(.6^l.  uH.j. 
Hodie.imi^utCQtio  noo  conccditur  >  aiii 
'  J"      parie  diata»  C»i4Ht.  Pif  f.ii  y.imm^a, 

Putcus  dcczz^.  ti!>.  1  -G.  r^.  i/ti.^)  7.  nu.l. 

Tm  msmm-  Ad  confcruaiiilam  crgo  poirciTioncm  funf 
J.ri  ■"^a.  w«rodu«a  varia  imtfOa .  irH  pMfide- 
109  •  •  i\.  ytrobi.  PrimuQ)  pro  rcbus  immo- 

bilibut ;  vt  cacum  poflellio  cooiaucturj 
l.wa  fitit,  1 1.  />.  4evit&  'vi  «nii.II.Da» 
rurprorcbut  mobilibuSi/.  t/*.  ibU  Hee 
ifterdtHHmdef^tlfiOM  rerum  mMiuiH.^ 
beimln^.D.VtTobi,  cap.pafi^ralis,^.  de 
_        faitfj  poffeff.  &  prop,  .  Et  potcrt  ctinm  pc- 
ii»in fiiturum  caueri  I  ncpoflcflor  molc- 
ftetur,  SpecaLtit.iaeaitfi  pojj.  &  propr.§. 
bae  rubrita,Hu.6. 
'58;  Imerdi^m  Fti  fiaffi^is ,  Si  Ftrebi ,  coni- 
petit  ei»  tfui  noo  vi»  boo  clam ,  non  pre* 
intfr^inu     cario  poflidct  tcqipore  litis  conteAatae,  /. 
"  '        I  .§J)oe  iateriiffim  ,  ibi:  Vt  is  bee  inttrdi' 
ffa  euMMiri  f  irt  nm  vi,  nee  tlam ,  tiee  preta- 
na  9  dum  fiiper  boc  ab  aduerfario  inquiet*' 
,  tmtfajpj^ttem  babet.  D.Vtrobi,  1. 1  •  f^*. 

D.iMip9^,H'\t)x:  illc  ifiis  inicrdi^^is  na: 
outcnctur,qui  iuftc,  non  vi ,  non  clain^» 
non  precario  apUd  fcrcm babctf  Std 
badieibaftit. 


lahociudicio^uaQdoque  agitvterqae  Aof^ 

.tor,<&  i<.eus,  vterquc  dac  iibcilum.  Nam 
non  cooftat  quis  Ador,  quis  ReMt»JM* 
ita(bl.e.remed.}.nu.Ji9.  * 

In  obtineatfoiiicerdidam  de  manutenea- 

do  non  rcquiritur  utuius;  fcd  fblUm  pof-  gx 
ieflio,/.|.M«'«x  auteminterdiSi  ,  ibi:  Dt-"  ^ 
mamPrstoT  poffidenti  Vim  fieri  vetas .  D.K-. 
-vtt  pollid.  tt  (uium  cft  probanda  poflet-  i^.,,^  ^p,, 
iio  rci,  111  t]u4  quis  pctit  manuteoeri ,  ^  [  fio  re,,  ,m 
retinmda,  hoc  tit.  1. 1.  §.  buius  autem       L  'i'*' 
Pn.  ^  cnditores,  D.  FtipoffuL  Serapb.dec.  «'•<'*•••«'• 
1 47.»«.  7 .  Coet.  dec.  1 4.  HH.  I .  CauaterJee,  ' 
,    714M.4.  Bmait.  iec.}7S.  im,^<SlmgMe^ 
^^^.MH.t.  DMraH.dec.l0S.  HH.^. 

Dcbct  etiam  probarc ,  lc  tcmpore  iitis  con- 

tcftatx  ;  vcltemporeturbatiotuspofle»  '^«7 
diflc,  ^.retintndg,r\Scd intctdiHo,  &  f.ho-  I 
dit,deiHtad.Ll.^nterdiUum ,  D.  ytifof-Jj^ 
JkU,t,D,vtraU.  GrAr.ie  Tefi.ffoLcoiuLt, 
■«.40.  Alex.lib.l.conf^i.  AffLdet. 
»«.4.  yeroL  dtc.  19^.  p.x.  Rota  f.x.  diaerf. 
dee.n.  «K.ll.  CaHoler.  dtc.  z^l.M.t*  -  -  f 

*£tob  vnum  aftum  ,  maxime  vldmum-j, 
poireirorium,  <]uod  manutenciKlum  cfici 
Anrar  Jfmutp.}  .de  bis,  ^nifiad,  iart^ 
foff.Fdb.  Anna  confio.n.  t  ^.ek-Uti Mela, 
f,  fedfi  aimmma,  Z>.  de  aiim,  &  €Am.  leg„ 
Nun.vMCiis  aftuB  induiric  poiMioaeBH 
vel  qualii  adcdque  manutcncndam,/)fr. 
sw/1 117.  114.  lAenotb.Ub.x,  fonfpo,  nn        .  * 

,   j  ■  '-«T 

i  L  E  M  M  A     XX II. 
J^tta  frobatia  fofjeffionit  reifidrmm  eA  «M^ 
ner.dam     dnuientionem  } 

A Dobtincndasmanutcntiooes  iopo^ 
ftflidfie  fufficittnr  teucs  poifeffioaif  ^ 
probationes,  Couar.pnn.  cap.ij.  num.^  ^ 
yeraU.f.x.iee, }i2,  Greg. decifi.  s«M,|. 
vt  sunrprobaeioncsieiBipieMBf^lRr.i^. 

T.conf.  10 J.  nu.J.  Serjph.  dec.6i^.  num.^. 
iitrmMec.6  f  UHH.s.  Qualis  eft  L  Codfc^. 
^  cztraiudicialis ,  Jlota  iet.4.  m»  i.  pJk.\ 
diuetf  II.  Probatio  ctiam  prxfumpcio- 
nibus ,  &  indicijSf  AUx.  Le,  Kata  f-S'  '^*' 
iieTfd(e.fj^.HH.i.  IILFrabanirpcrie^ 

itct,  ctiamdefiuna,  ^Ur.Lc.Rotap.j.  re- 
ecHt.dec. i ).  nH,i. &tirque  probat  vnus  tc- 
ftis» (pii  vidit  immiflionf  in  potkf^ooiti  ^m^^ 
CciHaU.dec.^^n.i.  DHran.itc.ii  n.^.  Mf 
notb^rg.fimretinfdd  fff.n. f 4.Et  admitiitur»  of/»^- 
v(  tcftis,Cadonicus'pro  CapituJof  Mona-r,c 
chus  pro  Monafterio,.ffiir«rr.tfrr.|6o.  n.j.rjljiw  te- 
CaMoL  dec^^M.^  Namio iu&io  poflrcf-  9*» 
iionis  fummari>sfiiDO  £zcq>rit»ie8comca 
nfles^eflani ,  Soland.Ub  .^cemf  i.n.p.  Rota 
f.  I.  iiuerf,  dee.tS.  M.4.  Caaaler.  dtcif.  44. 
««.4.£t  fuflidtlocatio  com  perccptione 
ptfionis, BjortM  Ltfmi  -v tuuerfat^Hod  fer 
tatmmm,  D.dc  actj.  pcff.  FeltmJn  e.  imer  di^  , 
ktiMtn^.dtfideintir,RMAX,f,9ttent,  dem 

»l7.MI>lt  ~ 
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DE   I  N  T  £  a  D  I  G  T.I  S- 

inflrumcnto,  l.pr.fdri,  48.  vbi  B.trt.  nti.i, 

^6^'  nif.I.  G flg.dH»z^d. »».  I.  qux  pof»  Oncurrcntibus  duobm,  przfcriur  an-" 

i6flio«aflruiMm>ria»  cinai  pcr  a^ettijhix       uquior  potkOor^  rccundum  /;«rr.  i»  L 


titpcjftj- 
fiomnimiuf 


tf9t 


^994 

*x  decrti» 
luditit. 


n9S 

fiilmtr. 


nctur;  fiaiiu';  non  /hin  poflcirionc,  A'o.'a 

ii^h^frtt,f0tt  ikt.s6a.  H»  MMwt 

»■■■.' 

'.'■X£MMA  XXIIJ. 

O Mnipoflcflbridatur-I-illi»  quipofTi' 
dec  ciua^ter  ioio  vama  ,Lilm  poijir 
4ere,  f»i  tdmmJmetfittt<Meiiiiet  ergepef 
fejjionem  is,  ^ni  ad  uintiinat  sbtft.  IXse 
feS^  Seee./tih  Uk^.  teef.tf.  «ir.  }>  Pmus 

II.  fo^cffbri  naturaJi  >  &  etiam  pro  dcren- 
Mri  i  ckHMMaiifrpliiKipaiu  cugooiu-, 
wr  >  Ijtttilim  M^alm  »  »7.  vbiC^ 

mi.^M  donat.  Seraph.  dtc.l^-ji.  nu.f.Ro' 
Hieu6i^\,  M.g.f.i.itMi^.iiaxsi ad  c^ 

la  inMentia  aitaiditur  >  Q.tfiten}.  in  d.L 
MttliMSt  xj.  Hk.ySerafbJee.fiz.msee,f' 

£.j.  rffmr. 
Duiv^KijteoHiiioMccauiatcnnine-  ^ 
l«r>  Ce^em^.>i>».  Ctpneatf.  dec.  ^47.  p.  x. 

Strepi)Mc.f^^ .ntt.9.  Grc^.  dec.  104. 

IV*  Pf|dOBii4maciura  difcuciaiMur»  r.  <> 
Jtm^eilt  •dt'  ftllit.^el.tJMtifX  %.  de  fttlkMt 
S.l.fnmfuudumtST.  D.  de  vi,  &viarm. 
ifi  fisisedJefMdims»  y.C.adl.1 «/.  de  vi 
ftH»  f arflfftdkud^.  niim.'9.Serapb.  decif. 
5ti4i.y.  Si  non  £t  noioriu»Prcdoi4Mi 
iB*ap.eiim£cel^Smirist^im.»6J»*m^  ' 
f*  feff.  <r  frtfr.  Bmma  Jmeaf.  m 
Mii        ftiU^Addl»k.ad  BemttU. 

V.  Dmt  ■mmmmmo  IomIhC)  iapoftfr 
■  .£oiiciDCx  dcareto  UuiisihL  iK0dfe0det9 

■  ait^fw  vmnerjefy  jA'  J»/anM  amt  Prmer, 
•JfJem^.peff.  CemSke-.deeif.4x.  uem.i.  £t 
compctii  lale  interdiAuin  >  Ni  vis  fiet  ei» 
imiDiflo  decreto Judicis  in  poHciltoQO» 
U*l>jii  visfim  eif  t.efitttimp  i  a.  DJere  • 
militmi  BmtmtJettimnMii  t.  Dermid.  det. 

Meneth.derctiis.retiud,iMmi.^. 
Imelligas»  nifi  Imuiiflitt  renunciailetc** 
modo  adiudicattoai» «  &  iroiniflioois  ek 
primodecfcto»  Dunmd.dtf.i^xjeMU^ 

VI.  Podisflor  ex  cauiA  conftituti  oMniite- 
Jicturt  L^ned  mee,  1 8.  D.de  eeq.  peff.  Bth 
lwr.dirf.flpo*}.  B^a  p.j.  reeent Jecl  14. 
t/mi.  B*  «wpetit  haBredi  conilitutari^i 
HonohAfcS^.  IU1.9.  Qimuuixemf.  1 7}. 
taf.j  .recent.  dec^oi.  nir.  i .  £t  datur 


tf96 


«w 


i4J'jffdeiiemit,mi.9,C.ytt  pofftd.  feeemt. 
tonf.').  nu.io.  Ancbar.  confijj.  nm.l.Me' 
uecb.  de tetiHJttmd.i. aii.yi^.  Hota  decif.  !• 
loa.  *«.  I.  p.f.  dimsfiOregor.  dec.9.  rjun.  j  .  ^/Jf^ 
£krjtt.dec.  1^9.  r.u.  9.  [dijuc ctiam  Ji  pof- 
liatiaranit()Uiorcarcacutuk>  sA  pode- 
liorkibMtcicttbMM*  Beld.  t».t.  eonfi^o. 
m.i.  M.enoib.loc.cit.rciaed.;.niuji9.^d» 
ditio  ed  CregMe.^  mim.%.  Beea.  ^.p.di- 
werf.det.i^8,mtA «.  NaaiFoftibr  pofte* 
rior  prxfuinitur  clandcilinusi(k  inioduik 
eJstitcavfjm,)/.deproltat.hart.inl.ftdm9,n.  ^ 
4.D.rtipoffid.  Rotap.udiuerfdH.xj4i.j.  ^^l^pZu. 
Imelligas  1  nifi  Pofierior  iit  cum  aduali  mMiurtie^ 
,  pcrccptione firuduuiii«Aid*^4.^  a.  r.i  1.  <itninmi , 
num.  191.  EtflUHnttqnior  t  )>Mfi  duitit '^* 
poflcflio  fticrit  amiia ;  it  poftcrior  poC-^/lfJ'^**: 
«d|araaupoflideatiiV«M«b.U.M,7a7,  ' 

...  *     •  •  r  «  • 

L  E  M  Ji  A   XXV.  • 
C'3fiis,>»  fnihks  demegatmr  MmmUMtiei       .     • ' '  *  " 

DEnegatar  l.  Manutcntio,  quando^ui» 
gent  ie,  vt  fpoliatos,  L  ^mnfefide^.».  tffM 
C^.ifm  ad  Hkmdinai,  O.  de  aeif.  pejf.  Cenm»- 
fraS.f.lf.Hii.),  ketadee.^xj.  HM.x.p.h  Sp*tiaii»d*'. 
retent.Bnratt.  dee.i69.  »«.1.  Sed  bOC  UOlk  "''j'"'*! 
currit  in  Eccleiia,  cui  datur  inanotentio»  Tfs"^^ 
etiarofi  PrBlatus  geflic  ie  vtlpoliatus.  ^.tjni* 
Nam  poflelAo  cU  apbd  EscJeiiani  r  cu»  lamda  fro 
,  PraJan»  nG(]uitpr«iudicarc,rrr4/A  dec»  l^-uffij-c*  . 
\%t.  HH.%.  par.f.  Serapb.dee.l4i7.nnm.i.  ^'TS^SlI 

II.  *  Confcflio  procuratorisdicens.,  Doou- 

onni  fpoliatum ,  Domino  noo  praciud*»  aampvfi. 
Ck;  nifi  babeac  ad  Jiqc  fpcciaic  maodir  deai  nptr 
t\imtCregidec.%6%. ««N.5.  ^  5d^««.l|. 

III.  Petenti  poflct&oois  rcioicgrationcaa^  . 
denegarur  manutenuo ,  HotaA  4.  recent. 

dec.}  1 6.  uittH.^.  Nom  latetur  nnttii  poP 
iiderei  &iiccefl«pQflblfio  fin^M.^  «5P^ 
iDanuteoeri  poflit . 
Inietligjs,  nifipctatreiotqfRU'!  qiatenbs  X"""^''* 
opus  fit.  Nam  tuoc,  fe  fpoHatom  non  fii-  '"'iV'"*' 
Mtur*  (7re(j.dt<.54* jof.  i^-dr  dee.^^^.nu.  .  , 

r>fli  iieaacflyfi  cootcflio  fii  dubia.Nam 
lonc  porcft  imclhgi,  poflidctc  vnaidr  116 
iU{a:puca)  poirctlionc  tuiuralii  iwociMft* 
Mmm.  J»Mit^€f.XMMLdmtf.S40. 

ttM.IO. 

IV.  DcncgaturmanufcntiopoflidoiKioui- 
btor  >ptttA)  ei  i^iul^o  hdo  JudieiuQiV 
dee.^4*^.^.Diimnd.dee.iio.  «.f . 

V.  Dcncgatur  manutcntio  poficflbri  ooq. 
nra  decceturo  irritans  pofle0ioaon»itfflr. 


•» 


in  incbrpucaJibitt  ob  quafi  poifeifiaacaw   V ikDcncgatur  maoaieneito  iiitentari.Nam 
3*rtjH  d.  f  iwrfmn,»tHMNj,  Btgm>dmtf,      ■Hcaiaii-  anic  «naia  iiim  rcuocanda^  tmukde. . 
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jtfx  X   I   B   E    R    IV.    '  ^ 

PuHMs  Uk.xJlte.ifi.C9cc.icc^9x.n.}.  rioacm  retanlari  penori;^ue  exc 

VII.  EKoromunicato  nonconccdtiur  ma-  nicaiionisexceptionc,<7rfju/«r.64.B.r. 

nutcntio  ,  Rota  p.z.rccent.defif.i9}.H.}.  ^  ^m^diudinet  M /auitcmh  m  fgtgath 
LaMoler.dec.iJi.n.i. 
Vlll»  Eie^Hs  iufte  i  pof&fsioncauihorej 
fr^tovc,  Bttratt.det.  i  ^8.n«w.4.Dixi  lufte* 


I<?01 
/miHi  mem 


HMmilUmi 
«Jf  />»/- 
/'/•?• 


A'»  mJvjit- 
tititr  fxtf. 
fti»  >.i>nirt 
detrfinm 
msHutni' 


Nam  iniultc  cic^tis  aPracturcadhuc  ma 
nuteotio  concediiur-  quaH  adblic  podcf- 
forcs  cum  animum  potsidcndi  nonami- 
ferini  iniufU  ilia  cxciufionc»  Buratt.  Utt, 

IX.  Dencgaturfubdlio  conrra  Superioremi 
BiTt.in  l.i.  ^-huius  aulem  iuierdtCii,num.}, 
/}/uti pofjid,yerall.dec.}o6.  MMm.4,pjrt.t. 
NiH  fubtditus  doccat  eriam  ius  liiunL-f  • 
JsJamtunc  CQnccdiiur  manutcutio  » 
tap.l.diMerf.dec.6oo.n.f. 

X.  St  pofscfsio  fit  viiiofa  ,  ei  dencgatur  ma- 
nutcntio,  l.i.  D.  f^ti  poflid.  l.mproba,  C. 

^  de  ac(j.paff,Serapb.dec.7}l.nM.$.  Rota  f.6. 
refcnt.dec^n.S. 

XI.  Poflcfsio  Dcfunfti  non  iranfit  in  haerc- 
dcra  ;  fi  ipfc  tiacrcs  poflcfeionem  non  ca- 
piat,/.*«ni  haredetyD.de  actj.pojJ.Et  ncquit 
in  lila  aic  noncapta,manutcncri,  BMtatt. 
dec.}li.n.S.DMraHd,dec.6i.H.l6. 

XII.  Vniucrfalis  fucccffor.  vr  hacres  ,  noiLt 
manuteneiur  in  poflcfsionc  rei,  quat  um 
cA  poflcfla  a  finguUri ,  vcl  aiio  fuccciso-  . 
reputai  legaorio,vel  fidcicomraifsario, 
Jlotap,6.reeettt.det.}5Jtu.^  0-  decif.i^}, 
num.jo, 

XIII.  Si  conftitutum  /it  ruperorambusbo, 
nis  manuteotio  non  habct  locum  .  Nam 
fumus  ia  rcbus  incertisj  in  quibus  ncquit 
dart  pofsc&io  :  nec  eius  roanutcntio,/.j. 
§.ittcertMm,vbi  Bart.  D.de  acq.  poff.Sccia 
efscttfi  rcs  prccario  fuppoliia  c(set  certa« 
|>^am  runc  transfcrra  puiscliiioucm-,  , 
l.tjuod  tKiOtD.de  actj.pofj.in  qua  po(se&or 
manut«D«ri  pofeft,/.&'  habet,  §.penMU,D, 
de  prec*r.CaMai.def.}9i.n.t, 

L  E  M  M  A  XXVI. 
J^<««  Exceptio  retardet  ludidum  mmuf 
tentionis  i 

NVlla  ,fi  requirat  alriorcm  dilcufsion& 
Nam  raiis  reicruaiur  ad  rocriiacau- 
fae  in  peritono  iudicio  ,  ad  quod  oinnis 
alia  cxceptiD,rcfpiciens  peiiiorium ,  rcif- 
ciiur,/./fi».C.^fcor*iii  ^onor. Reta p.j.recenl. 
dec,l99.H.t  i.DMrand.dcc.ijj^num.^.  Nt- 
faiicnim  habct  c6muneproprictas  cum 
pofscfsionc,/.  ii.J.nrA;/,  D.de  actj.pofj.ET- 
go  ncc  cxceptiones  iudidum .  pctitorij 
refpicicnics.debcnt  in  poflcflorio  admi^ 


fMmmArtflJimo  i 

R£fp.  L  durarc  viquedum  cauiii  paito- 
riMut  poflcflbri)  ordioari;  dcadacur,  ^6oj 
IMberiSfinfin.  D.de  iHfer.  cauf.  Cofi^  conf.f. 
».td.b,i. Couarr.prafi.  ctp.tj.  M.i.  6  pars 
aducrfa  numjuam  poflcdir  >  Mmttiut  d*t. 
ZOi.num.i. 
ILRcuocatur  aiam  ab  eodem  Judiccifi  con- 
ftct  ccrtiiis  de  aiccrius  poficllionccui  dc- 
indc  manutcntio  daiur ,  Rota  p.i.  recent. 
rf«.404.ii.4.Ser4f  A.  </fc.  I  ipy.ni(iw.5.<7rtj. 
dec  ij^.  n.i^.  Nam  (cmper  pra:fcrendus 
etl  in  poflclfionc  ,  qui  mcirus  iliam  pro> 
bAl,M  anticadec,zol.H.^ 
^Mnd  decreto  Manuientionis  fummarifffim  * 
detur  /ippcUatio  ? 

NEga.Oari  fuipcnfiuciicet  dcrur  deuo- 
lutiue,/.i.C//</riiMw*»fdji.po/r.  4jj*r. 
cap.fin.i.dc  poffcffione  ettam,l,^.6.S cjcc.de 
afpell.f.  I  j-jimit.6,memb.x.n.l.Serapb.dee» 
ll^^.n.i. Rota  dec.iSy.Hu.j.  p.x.Caualer, 
dtc. H'S. ttum.i. DMrand,dec.xii  JI.6.*  6{  dc 
communi  tcftatur  D.Scoppa  ad  decif.Gra^ 
ttan.obferu.jz.  n.6. 

J;{Mid  fMicndum,(fMand9  Partes  trmiid»-^ 
poffefjnne  concertantt  >  > 

Dlftinguas,  vcl  potcft  conihre  ,  fumma- ' 
rij  prubatiune  ,  quis  poftideai  <*  vcl  i6lo 
non  ?cx  co  ,quia  vtriuique  poflelfio  cft  P  '■i  nn_j 
valdc  turbida.Si  dc  Polscisore  conftarcj  /«•••rr  «r- 
potcil,  talis  Pofsclsor  manutcncndus  cft; 
ILi  lurttanti  inhitiendum  ,  nc  moicftct,  ^^^^^^ 
Roland.conf.%.n.x^.  Itb.^.  Scacc.  di  appell, 
q.  1  j,lim.6.memb.%.nu.xo.BaU,Ub.^.  (m/« 
X  44,  Qapyc.  dec.^6.».  11.    *  - .  >». .  *JSi  e  *  • 
St  vcro  ncquit  dign(^<:i  ,  quis  pofsidear  } 
Tunc  lcqueftraiur  rcs  vui  cum  Iru^tibus 
iiominc  Curix.puii,S.R.  C.  &  Fartibus  '^'  1"*  *  fi 
inhibcturacccfeusad  rcm  fequcftratam-,  Vl^lf/J,/^ 
fub  pcenis  Judios  arbitrio  ,  «rhjuc  ad  plc-  ^uf/uaiir 
oam A  tMrdioariam  cogniriooem  ,  61  dc-  ■•■■mi«c«- 
cifionem  caufcC4^yc.p5.M.i  i.futeMi  de-  "a. 
tif  }ji.lib.i,Buratt.det.%ljJtHm,x.BaUj» 
l.ordinanf^ttm.9.C.dt  rtiuind,  Lud^u^detif, 
iO.num.i. 

Judex  auicm  ,  vt  ad  rale  fequcftrum  ? dniar, 

niii  periculum  fit  in  mora,dcbet  probare  jgn 
mctum  armatum,  Menoch.  de  adipiftjrem.  [„4,^ 
i.nuwh  I  'f.Staecde  appelLq.ij  .lim.6.  umtr  dtmtmit  »d 
br.i.uum.tp,  Nidctur  occtfio  gratisfe-  It^nt/lriif 
qucftrandi ,  cum  prauudicio  pariium  ,  ^  ^*'" 
iaaura  iropcoiarum  in  iibawido  fc^uc^  ^iTT'**' 
ftro  .  boM^. 


ti,  Qouarr.praCi.cap.  i  J,mim.%.'Cauai.detif    A  quo  fequeftro  fado  ,  pan* 


iimmi- 


midm4t»ii»~ 
miiftr  ftt' 
ftrrif. 


\%o.num,}. 

Hinc  Exccpcio  nuiiitatisdomini;,  nuUitaris 
iniuftz  feorentiz  ab  hoc  Judicio  rci)ci- 
tur,  Gre9.dec ,^.n.\o,&  dec.%4^.  nu.j.Ru- 
rutJfcjxoM.^.  Cum  ^o  Aat  manuten* 


ncnte,&-  probata  rixa,  dencgatur  appcil»- 
\\o,Alciat,t9nf.}jM.^lib.6.nu,x,  ScatcU.     I6 1  x 
membr.i.ntim.^ 4ngel.eo»f.  lOj.  uu,},!^*' 
raa.de  ord.lud.p,6.a3.i,printip,x^6.Din. 
tur lamcn appcilauo.LSi  voo ciare poOi-  'f^m'^",^ 

deoie , 


tm  armmrit. 
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D  E   I  N  T  £ 
JcBMiJiitfn  deucniKt  sd  feyiciltmB^» 

Li.Cod.de ^ppell.cap.cum cc/fante,de  uppetl. 
S  c#€(d.t.nHm.-j.(J.apyt.Uc4Uim.  1 1  .Gre^Me- 
etf6i  Mm^  r.  II.  Si  Mttkl  rc^icAniin fih 
Autn,parte  non  audita  ,  nec  probaro  iio 
^iUis  aactu  armoruin  >  MarMt.  U.Tnftb, 
lit.S.€9ncUi/.tt6jiinm.t*  ' 
Et  ]udcx  fcqucftrans  fufpcdus  rccufari  po- 
tclli&  ddbcttJlota  de(if^ff4»Hiim,i.fart»i» 
.Ulhi.diii€rf. 

L  E  M  M  A  XXVIU 
IH  Reeuperwtia  Pofftffione» 
Ex  ^.recMpcrjndi. 

Dlfcutimus  hic  inccrdi^a  Recupermdd 
ptffefjkms^fiui  quis  fuit  fpoliatus.Spo- 
liatus  autcm  dicitur,qui  a  fua  pofsc^Tionc 
deic£tiac&tU'i^9(Uitr,Djitevi.»  &vi 
2i7w .  irt.Cwwfc  trf.  Hoc  Inierdiaiiiiii 

.  quo  quis  rccupcrar  vi  amtfTam  pofrelfio* 
aem  >  dicitur  Fnde  vi  ,  ex  pxim»  Tttbit 
fwmuls  edidi  PraBtori». 
,  Cui ,  &  ecntTM  f  «ot  detnr  i 

HOc  Iitrcrdidum  yndevi,  darur  fpolia. 
tceiulque  luBredi  contravifpolian. 
icmivd  iJlumjqui  ipoiium  mandauii,aut 
Dsiut  (f—     ratiiicauit>eiu^uc  hfredem,  /.  i .  f.deteaf' 
e^ij£!Z     /*»^"-^-^  ^'**"»  PrtcmTat9r,l.fi  plurei,  D> 
>w>«<iM-     ^  adfedem,  de  rtfiit. 

fpeL€*p.tiottim,z.<f.l./1ffi.dec.i^6.miim.%.^ 
Datur  ctiam  conrfa  fioguJares  fucceQQ> 
rcs»non  V  t  fijcceflbr es ,  fed  vt  poflelToreB* 
tuteus  dee.i9.de  refiitJptliat.Seruft^d^ 
ii6z.n.l.Mareftot,t.varxap,ffi4LlO*  ■ 
^ot  modii  yii  ifia fieri  fefft} 

VIs  duplcx  i-  Fublica  iqu»  fiianDitit. 
idem  ifi,D.de  vi,&  viamJSi  bomiqc 
Vitmtmu  ^wiwum  vcniunc  fuftcs ,  lapidcs ,  cnfis, 
tr // *# "r^  romphca,fTamea,&cf«*.  hU  in  fin.  0- d,L 
m,t .  tdem  efi,^  fufficit  terror  armorum  *  vt  dir 

■  cmir  armis  dci;ccillb«ciiaMifiafautiioa 
ytatuttd.Udem  efl. 
1    IL Vis  cft  priuataK]ux  fir  finc  armis ;  quan- 
Wr    4D4]uis  comra  voluntatcm  Domini»  rcni 
friuMs,       OGCupat,  iiccc  mctum  Domino  rei  non.» 

illCIMiat,/.T//m  facit,  D.  de  vi,  &  vi  arm. 
ItCB  tec  V  is  efl  triplcx.Prima  Expn^t»^-»» 
\6xn      quaquis  a  rc  fua cxpcllcrur  .Ettuncfpo- 
Vit  hsKodatur  Inttrdiffumvnd^vi.Sccundtk 

fi»a%  »biam     eft  vis  jlblattua,  qua  quis  aufcrt  bona  ,  & 
trjta  ,  t-»w-     fecum  afportar.iSf  datur,non  Interdifium 
fui/faa.        ^ jj>     ■  fcii  a^io  furti,  vel  vi  bonofMm-, 
raptorum»  /  i.  iMlud,  DJewt&^mk 
Tenia  cft  vis  Compu!fiHa,c\\iZ  inuitusquis 
cogitur  ad  aliquid  facieiidum.fit  tunc  da- 
tur  a^io  ^odmetuseaufa  ,  non  /«rer. 
diQum  Vndi  vi.  Liccr  quandoquc  aducr- 
sIm  omiKS  poffit  fpoliatus  cum  alijs 
aOioniwitCtianinilntcrdi^o  Vnddvi» 
.^anrum  duret  tale  Interdinnni} 
m6iS  D-^ip^crannum  iquoeiapfo,datur  A- 
Mr*Ai  ^ioocdifltiiafiiniyianiHB^pnxwM* 
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R  D  I  C  T  I  S. 
ilcXvip»ilfifS*C.viiii  vr. 

Scd  adlio  ^po^i)  cx  dclidto  durar  jo.vel  40. 

9SUUa,(>ip.jed  integrattda,i..i.ulfifmJ,om-  Ex  dtliS» 
t»tCde  prsfcript.^o.vel  ^o.eumlHeuoAt  ^  < 
de  recuper.poff.rem.is.n.4 1 8.  Serapb.decif,  f^'' 
I  j6o.n.S'Itota  p.^rece9tJec.lSM.^      •''***     •  ■ 
parna  fit  contra  vi  eifeientem  atiquetiL» 
A  fua  pofellione  ^ 

Sl  Vis  ftat  cum  armts,rc(luuit  rem  polTd^ 
ibrif  9£ anittit  tttiuB  domiaium  ,  fi res  ,  iCi^ 
crac  Spohatoris.  Si  vcro  res  crar  jiiaius, 
-iem>  «1  ctu&aciliiiHtiooem  luoliaio  rcili-  „  .  ,v 
«uit,/.//  qwtiutMtam,'f,C.vudi^JUi.ttt.  i.„,„"  ■ 
I  }  .iib„^.recopiLConie^  /-4^^ 411/7,«. 1 87. 
MoliH.difp.t6.uum.jt,  Si  vcrd fiat  finc  ar- 
mis,rem  reftitait»  &  ex  ciKUinftanii;s  po- 
tcric  ab(olui,aut  puniri  arbicraric. 
Ia  Aegoo  cx  Cu^fi.»  uitJe  pi^ffjao»  turban. 
fivonant  cum  reibloir  inedicniefliKlU-  '"^'i*** 
maiionis  pro  poeoa ,  fi  efl  ret  piopria.i«» 
atnittit  iliius  mcdictaicin. 

Spoliatks  fit  aute  eiuniartftitiUttdiitf 

AF6rTai.tap.in  Uteris,  cap.cohCfuerente^, 
cap.grauis,de  refiit.fpoL  tap,  iicet ,  de^  t6io 
prah.in  6'tap.nuUMs,i,(f,x.L i.  D.de vi,  & 
vi  arm.tfi  (fuis  ad ft  fundum,  C.ad  /.  Iul.de 
vi  pubUfi  telonitCiie  agric.&  cenf.ltb.  1 1 . 
Mota  dee,lfJe  refiit.fpoLin  nouif.CauaLde' 
tif.f4.num.l.Seraph.dec.l^^f.nH.$.  Man. 
tita  decif.  1 1 S.num.s.  etiam  fi  fpoliatus  fic  ■ 
Vi^o,d.capjnUtemJLColonus,  Lcumfuih 
dum,  DM  vi,t!rvi  tm,  Rifa  ra  L  niturw 
litir,^.nibil  commune,mm'4'7.$.de  acq.p^* 
Nara  inrcnitucione  pofieQionis  tamQ in- 
ipicitur  fpolium  iilcgitiniftAttin»  Emu 
p.l.diuerf.dec.t44.n.x. 
Scd  q«id  fi  notorii  conftarct  dominium 
inermis  Ipoliamis  aUqiic  ncceffitat^  ali*    ida  1 
tuius  probarionis  in  petirorio:  puti>  fiid  ^Jl^iV^ 
confiaret confcifionc  partis,vel liquidc^  'tuaJmrei 
reiudiatalcnocSpofiato  aliquid  rcnicui,  ^ 
Juftitia  non  patitur ,  cap.ad  dccimas,  <ic_» ^eUaf» 
refi4f^Larg.Li.D-de  except.  dol.Caff.idMe* 
tJS,S,derefi.fpol.  Rot.i  p.  i .  di uerf.deof .loo»  ■ 
»*w.i./?i»riift.rfef.48S.n.i  J.  Caualer.  decif, 
;84.».($.Nam  a  praedoiic,  vcl  fure  rcsau- 
fcrcncl.icn  ;  quando  dcliQum  eft  noto- 
rium  Er  dclt^um  notorium  cft ,  quando 
altcriusdominium  innotcfcii. 
Au  SpuUam peffit  audi ri,re  nau  t^UtULf 
SpoUato  ? 

Af  firma.  fi  domioium  proprium  fic  pa-  iCn, 
teAt,ik€enum,aatrJ9Hfi,^aUmLne  mauft. 

t.num.T.nrf.rtt.dccil.n.e'  /littua,ff- 
jN^,  fic»  fc  nou  pa[CJt ;  fcd  fitturbidum, 

Gref.dec.foo.niim.9-  C»cc.dec.i92.num.t,  '^jJl^ 
P.nt.in  t.cnm  is,i.Hdeinffor,nuw.4.D.de^  jf,  ctarum, 
C9ndi0.indeb.Gabr.lo.cis.»u.4%.Serapb.dec.  mM  vtrifi 

8o4.nnin.i.fitdclietrdlinMfedaauMiiii.'<'«»<«^ 

tcrcffc  ,&f  rcxn  ,  caquc  pcrempta  ,  ciut 
prciiu  vna  cuin  ti  udibus,ctiam  pcrceptt- 
bifibiii  *  &  pcfccpiitaasalt  fidct  poaaf-. 
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Puuus  uy.x.ie€. i 7 i.Cecc,tlec.49t' »•  i ■ 
Vli-  Eicommuiiicato  non  conceduur  ma^ 
nutcntio  ,  SctJ  p.i.reccnr.dedf.i^j.n.S. 

VUl.  Eic^ti»  iufte  i  poffcftioncauthorej 
Prctorc ,Burtttt.dec.  i  ^  g  .»j»<w .4.  f  )ui  luftc: 
Nam  iniullc  acttis  aPractorcatlhut  ma- 
nutcntio  conccditur-  ^uati  adhlic  pollcf- 
forcs.cum  aniinum  pofsidcndi  nonami- 
fcrint  iniufU  iiiu  cxclufionc>  Bnrati'  Utt, 
num.^. 

IX-Dcncgatur  fubdifo  conrra  Superioremi 
*  Biit.in  l.i.  i.huius  autem  i>t:erdtih,num.}. 

/).vti poffid.yerall.dec.jo6.  nmm.4.pjrt,i* 
Ni(i  fubditus  doceat  etiam  ius  liiuro-»  • 
NamtuncconcediturinanuictKio  » 
tap.l.dinerf.dee.6oo.n.j. 

,       X.Si  pofscftio  fit  vitiofa  ,  ci  dent^tur  bm- 
fiutcmio,  Li.  D.  ytt  poffid.  Umproita,  C 

•      -    de  acq.pi^.Serapb.dec.jii.nti.S.  R»ta  f.6. 

,  -      -  reccnt.dec.^n.S. 

XI.  Foflefsio  Defunfti  non  rranfit  in  hatrc 
i  (?Q|      dcm ;  11  ipfc  haercs  pollcfeionem  non  ca- 

pf/f/A»  Uf.  piat,/^iim  hitredesyD.de  actf.po/J.Et  ncquit 
/ittHi  la  iUa  afe  noncapta>manutcncrti  i>'iir«tf. 

ff4»/f/  tlec.Jix.n.6.Diira»d^ec.6i.M.l6. 

XII.  Vniucrfilis  fuccclTor.  vt  haeres ,  nonj 
maoutenetur  in  pojrcfeionc  rei,  tjux  um 
cft  poflcfla  a  fingubri ,  vcl  alio  fuccciso- 
rcputii  legatariotvel  fideicommirsario, 
Xotap.6.rece»t.dec.}^JHi.^  &  dectf.z^j, 
«Mm.;o. 

XUI.  Si  connirutum  ritfuperbmoibusbo. 
nis  manutentio  non  habcc  locum  .  Nam 
fumus  ia  rcbus  inccrtisj  in  quibus  ncquit 
dari  pofse&io  ;  ncc  eius  manutciiuo/|. 
^.rii(rrrirm,vbi  Batt.  O.de  atq.  peff.  SeciiS 
cfsct,n  res  prccario  fuppotiia  ctset  certa« 
{>Iam  tunc  transfcrra  pofseision«m-f  $ 
i.ifind  mc9iD.de  acq.pofj.ia  qua  poficlsar 
n»anut«n«ri  pottf\^.&  hahet,§.ptuMU,D. 
de  prec*r.Canal.de(.J^t.u,t. 


l  E  M  M  A  XXVI. 
Sut  Exceptio  retardet  Iudicium  nimtf 
tentionit  i 

NVHa  ,  fi  re<]uirat  aliiorcm  difcufsionC. 
Nam  raiis  rcfcruaiur  ad  rocriia  cau' 
f«  in  pctitorio  iudicio  ,  ad  quod  omnis 
slia  ciceptio,refpiciens  petitorium ,  reij- 
citur,/./fff.C.f KOTMm  bonoT.  Rotap.j.recent, 
dec.  1 88.i>.  1 1 .  Dnrani.dtc.Xf^  num.^.  Ni- 
hilcnim  habet  c6muneproprictascum 
pofsefsione,/.  1  %.f.ntbil,  D.dt  acif.poff.Er. 
go  ncc  cxceptiones  iudidum .  pctirorij 
refpicientes,debcni  in  pofledorioadmif 
ti,  Q.ouarr.pra6l,cap,\'].nim.'i.%*nal.de«if, 
\^o.num.j. 

Hinc  Exccptio  nullitaiisdominij,  raiUitatM 
iniuflaE  fententiz  ab  hoc  judicio  rei/ci- 
rur,  Greg.dec. 9.n.\o.&  dec.^^f.  nu.f.Ku' 
rattjdjccjxo.rt.^,  Cum  ^o  Aat  manutcn» 
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tioncm  retardari  penuri;,aur  czcc 
nicationis  exccptione»(7rf{uf<r.64.B.  u 
^nmtdiu  duret  Manutemio  in  ptfftffmti» 

fummaruljmo  ? 

R£lp.  L  durare  vlqucdum  cauia  petito- 
n),aut  po0eflbri>  ordinari;  dcadacur, 
IMberiSftn^».  D.de  liker.  cauf.  Cofi.  eonff. 
M.l.ib,  ]  .Coiurr,pra&.  cap,  1 7.  n,x,  fi  part 
aduerfa  nunquam  poflcdit  >  A/anttc*  im, 
XOx.num.x. 
Il.Rcuocaiur  ctiam  ab  codcm  ]udiceifi  con- 
Aci  ccrtibs  dc  aitcriuspodcllione^cui  dc- 
indc  manutentio  datur ,  Rota  p.i.  reeent. 
dec.t^04.n-4.Seraph.  dee.  I  i^f.nu/u.^.Greg- 
dec  >7    n.iy.  Njm  fi:mper  prxfereiidus 
cil  in  pofTcifionc  ,  qui  mchiis  iham  pro- 
bMtMantica  i/ec.zox.ii.^. 
j^/iM  d  decreto  M aimtentiemis  funmarijffmo 
dctur  /tppcUatio  ? 

NEga.Dari  fuipenfiuchcet  detur  deuo. 
lutiue,/.i.C  p  de  numcntan.poff.  af^itt. 
(ip.jin.§.de  po/feffione  etiam,l,q.6.Scacc.de 
afpell.(f.  I  jUimtt.6.memb.i.n.i.Serapb.de€. 
ll9^-n.i./!otadec.iS7.nu.-j.  p.i.  Caualer. 
dcc.H'd.Hum.x.Durand.dec.iil.n.6.*  &  de 
comniuni  teftaiur  D.Scoppa  ad  decif.Grg. 
tian.obfcru.-ji.  n.6. 

J;>uid  /aciendum,tjMand*  Partes  armis  dt 
poffefjwne  coacertanif 

DI(tinguas,vcipofcftconftare  ,fumma* 
ri.1  prubatione  ,quis  poflidcat  f  vel 
non  ?ex  co  ,quia  vtriuiquc  poflcdio  eft  P<-><<>»/e^ 
valde  turbida.iii  de  Poiscisorc  confIarc_>  *^ 
potcil,  talis  Pofsclsor  manutcnendus  cft. 
£t  turbanti  inhibcndum  ,  nc  molcftct,  ^,^^^*' 
Roland.couf.S.n.l^.  lib.^.  Scacc.  dc  appell. 
q.  I  j.lim.6.memb,H.nu.io.Said.lib.ff.  conf. 
1 44.  Capyc.dec.f6.n.  1 1 . 
Si  vcro  ncquit  dignolci  ,  quis  pofstdcar  i 
'l  uiK  icqueftraiur  res  voicum  truifltbus 
nomine  Curiat-puti,S.R.  C.  &  Pjrtibus     1"*  *fi 
inhibcturacccfeusad  rem  fequcflratam-.  '['JJr/JI^  /J!. 
fub  poenis  Judicis  arbiirio  ,  vfquc  ad  ple-  .jufjiraiur 
Mm,6c  ordinariam  cc^nitioncm  ,  &  de-  ntmmeCm' 
cifionem  caufZiCd^yr.^tf.».!  i.Puteus  de.  ruf 
eifji  i  'lib.x.Buratt.dec,%  l7.num.i./}aidM 
l.ordinartt^um.^.Cde  rtiuind,  Ludou.decif. 
lO.num.i, 

Judex  auicm  ,  vt  ad  talc  fcqucftrum  veniar, 

nifi  pericuJun  fit  in  moraKlebo  probarc  ^ 
metum  armarum,  Menech.  de  aiiptfcjrtm.  1^4,^ 
6.»um,i^, Seaec.de appelLq.i7.lim.6.mtm-  dtutuuai 
trr  .i.num,  19.  Nidctur  occa/io  gratisfe-  /'i^Kjin^ 
qucftrandi ,  cum  prxiudicio  partium  ,  4c  ^*'" 
iadture  impcofarum  ia  libCTMido  fe^ud-  ^  '^J^* 
ftro  .  uowfi. 
A  quo  fequeftro  fa^o  ,  pan»  tmiiHi ,  immi- 
.  ncntcdf  probata  hia,  den^aiur  appcUt- 
lto,A Uiat,conf. }'jMU^b.6.nu.x.  Scnte.U,  t6iz 
membr.i,mim,^i4ngel.eo»f.t07.  mm,j.M0-  ^i»*f*' 
ran.ie  ori.rmi.p.6.aa.i.princip.ipti.Dirc. 
lur  umcji  appdiauo.LSi  voo  dare  pofti-  "mt 
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InUrdiffi^ 
9»de  vi  > 


DE  .1  N  T  £ 
4MMt5iidtt  deuQiHKtsd'  fefocflnm.»  t 

Ll.Co4Je  appeU.cap.cumtej^aHte,de  appell. 
Sc4ueJ.t.MMm.j.C4^€J>CMim,ii.GregM- 
eifiei  juim^  1. 11.  Si  fiiifii  fc^eflnioi  fih 
fiuaifpartcnunaudka  >  ncc  probato  in_t 
'afiis  ineiu  araioruiii  >  MarM,  U.T nfib.. 

Et]uclcx  fcqucflrans  fufpcdlus  rccufari  po- 
icflA  debct>i{«fAi<e(i/l4$)4.«M».3.|»drr>3« 

L  £  H  M  A  XxyiU 
Rttwpenmi»  Poffef^tk 
Ex  $.recMperands. 

Dlfcutimus  hic  intcrdidla  Recitpfrmd* 
ptJJelfuniSiqiiZ  quis  fuit  fpoliatus.Spo- 
liatusautem  dicitur>qui  d  fua  pofseffione 
detedus  ci\M'i4eii(iuir,D.de  vi  »  &vi 
am.&  tit.CvHde  w,  Hoc  Interdiftum» 
.  fK»  quis  rccuperat  vi  amiflam  poflclfio» 
nem  ydiciiur  fn^evi ,  exprimiivcrbif 
formulae  edi£H  Prsetoris. 

Cui  >  &  eontra  quos  detKri 
J  j^Oc  Inradiflum  ^Mi/ev^datur  fpo&l* 
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to,ciufi]uc  haEredi  contra  vi  fpoliaji. 
leoivvel  iUum^qui  ipulium  mandauitiauc 
raiificauitiCiuique  hfrcdcm»/.  1.  |.<<«iM//^ 
/«iM».i.j.j.iaM  PrteuraterU-fipiifre^,  D, 
de  «tfC^  vi  mmufMm  adfedem,  de  r^u 
fp0i.(ap.t>ottim,2.if.l. /Iffi.dec.)76.  rmm.). 
Daiur  ctiam  contra  flnguJarcs  fucccflbx 
KS>non  vt  fucceflbrcs ,  fcd  vt  poflcflbrcs> 
J^iiteiu  dec.19.de  refiit.fpoUat.Serapb4eilf» 
ti^i.n.i.M  sreftot,  i  .varuap.  5  941. 1  Ot 
ot  modis  yit  (fia fieri  poffit i 
Is  duplez  1.  Publica  ,  quz  fit  armis,/. 
idem  efiiD.de  vi,&  viarm.^  nomiae 
venium  fuflcs ,  lapidcs  «enfls, 
romphca,framea,&:c.fex.  bic  in  fin.  &  d.L 
idem  eft,6c  fufficit  tcrror  armorum  >  vt  di- 
-  euur  armis  deijeciflis«  eduni  maS»  aon 
vtantttd.Udem  ejl. 
IL  Vis  eft  priuaiajquae  fit  /inc  armis ;  quan- 
do  quii  coDcn  voluniatcm  Domini«  nm 
occupat,  licet  mctum  Domino  rei  oon-» 
iacutiat,/.t;/M  facit,D.de  vi,  &  vi  arm. 
Jtem  Imbc  V  is  eft  triplex.Prima  ExpH^tMiutt 
qua  quif;  a  rc  fua  cxpcllctur  .  £t  tunc  lix>- 
liaio  datur  /  nterdiSum  vndi  vi .  Sccunda 
eft  vis  /Iblatina,  quaquia  aufcrt  booa ,  de 
fccum  afport3r.<5f  darur,nun  fnterdiflum 
vudi  vi  i  fcd  adhofurti,  vcl  vi  bonorntiLj 
nptorum,  / 1.  $.!//»</,  D.devit&tdmwh 
Teniacft  vis  Con]pulfma,<\%ii  inuitusquis 
cogitur ad  aiiquid  facicndum.£t  tunc  da- 
mr  aAio  J^nodmetus  caufa  ,  noa  Inter. 
^Bum  Vnii  vi.  Licct  quandoque  aducr- 
rito  omncs  poflit  fpoliatus  cum  ali>$ 
aOiooilNMf  cnan  fti  IncrdiQo  Vndi  vi, 

.^Anrum  dnret  tale  InterdiflHwH 
161%  D  £lp.Peranuumi,quoclapfo,datur  A- 
Mr*XV  AioaidtNmMsnpiiMe^pnc^ 
TmJl, 


R  D  I  C  T  I  S. 

dkci.t/«  pnlfosJi.C.vtii  vh 

Scd  adtio  Ipolij  ex  dclidlo  durar  ^o.vej  40. 
vuus,cap.jed  inteffanda,}.(j.uLficiuJ.mB.  Stt  dtiUh 
tm»Cde  prMfeript.so.vet  i^o.mtm,Menoiht  ^  P*rf^  • 
4ereeuper.poff.rem.iS-n.^iS'  Seraph.deeif.  '"f.*^'* 
t}6o.n.s.R0tgp.^eceatjlec.lSOJi.4, 
pcen.i  ftt  eontra  vi  etfcientem  abqnem^ 
a  fud  pofrrljioie  ^ 

SI  Vts  fiat  cuai  armuirciluuit  rcm  poflcfl 
ibrii  difafflittit  iOiua  dominiuia  ,  (i  res  ici^ 
crat  SpoJiatoris.  Si  vcro  rcs  crat  uliaius,       •  . . 
rem»  Si  ciHaaBfttinaiioncm  (poliaio  refti-  ^^^^ 
tuit»^  ^i^betmilmt^.C.vndiviJi,\.tit.  iiMetu.  ' 
I )  .itb.^.*eeopiLGomr:^  l-^S-T anri,n.l  87. 
MoliH.difp.i6.Hiim.p.  Si  vero  fiat  fine-  ar* 
mis,reffl  reflituitf  &  ea  circumftami)»  po* 
terit  abfolui,aut  puniri  arbitraric. 
In  Regno  cx  Conft.i  ait.de  poffeJ}.non  tnrbM. 
fpohans  cum  refoluit  mcdictatemaetti>  i*^'!'^» 
mationis  pro  poeoa  j  fleft  res  prapni«*« 
amictit  illius  mcdictatem. 

SpttiiUMt  fit  ante  omaia  rcJlitHendntf 

ABSmMnpJn  titeris,  cap.coutfnerente^, 
cap.granit,de  reflit^poL  cap.  Utet  ,  dc-»  l6tO 
prab.itt  6.cap.nnUiit,i.tf.i.i.i.  D.devi,  & 
vi  arm.lfi  tfntt  ad  fe fimdnm,  C.adLl nLde 
vi  pkbiJ.ft  coteni,Cde  agric.&  cenf.lib.  I  f . 
£ota  dec.l^Je  reJlitJpoUn  nonif.CauaLde» 
eif.S4.num.i.5ereplijee.tS^'}.nu.'> .  Man- 
tica  dectf  1 1 S.iwiw etiam  fi  fpoJiatus  fl  t  • 
PraBdo,tf.e4/>.fii  iiterutLCotonus,  l.cum  fun- 
dnm,  D.de  vi,  &  m  MB,  Mipa  in  l.  n  .uitra- 
titir,^.nihil  commHne,nnm.47.$.de  actj.poff. 
Nam  inreflitutione  pufleQjonis  taotQin- 
Iptcirur  fpoJium  ilicgitim^fliAum»  Jint4 

p.l.diucrf,(iec.it^^.n.l. 
Scd  qnid  fi  notoric  conftaret  dominium 

incrmis  fpoliantis  abiyic  BCcefiitai^  ali-    t6t  1 
tuius  probationii  jn  pctitorio:  puta>  fiid  ^f^/i**^ 
conftarct  confctiionc  panis,vcl  liquida^  7i!/nS^ 
re  iudinmhuBtf  Spoiiato  aJiquid  tcduui, p,f^  ^ 
Juftiiia  non  patirur ,  (ap.ad  dccimas,  <^e_»  fftlinlo* 
reftfpoL.airg.l.  l.D-de  extept.  dol.Caff.td.dec. 
Xm.6.ier^.fpot.Rotj  p.i.diuerf.decf.ivo. 
wifW. i.5«rjff.(/fc.4S8-«.i  }•  C AH-Acr.dfiif. 
j84.».6.Nam  .1  przdonc,  vci  furc  rcs  ju> 
fercnd.ncfl  ;  quando  delidum  cft  iioio* 
rium  Er  dcliAum  notorium  eft » quando 
altcriusdominium  innotclcit. 
Am  Spntitlttrpefit  audiri,re  no»  t^UtliUL* 
Spobato  ? 

AFfirma,  fl  domioium  proprium  fie  pe-  ^^xi 
teils»drcenttm*G'<«iv;dtr4|l,/^«{.cfar/.  nt  ntmrf 

l.num.n.Bnfott.dec  ri.n.6'  ftituia,(i>». 
Kcga,  lics  fc  non  patcat ;  fcd  litiurbidum,  '/^"V,^^ 
Gref.dec.^oo.num.f/.  i  occ.dee,J9i.nnm.t.  '^^iHH!^ 
P.nt.in  l.t  uni  i(,^.Fideii4ffor,niim.4.D.de-» p  ctmrmm, 
conditf.indeb.fj'abr.lo.cit.nn.4^.Serapb.dec.  mi»  vtrifi 

8o4.iiftiR.  I  .fit  debee  idUiuctc  damnaiiii*  titmeMB» 

tcrcfTc  ,&  rcm  ,  eaque  percmpta  ,  cius 
pretku  vna  cum  frudibus,ctiam  pcrccpti. 
,  dc  pcrcepttiamalf  fidei  polStf'-. 
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fortfffOM  iK*l0Mnll.  fpol.  m  MHtitf.  Bu. 
rtut.dtc.6^x.nMf>i,^.  vi  fupri  dtQcbanJus  a 
n.xi^.^'^  i 49t£t purgatu  fpolio  i potcxic 
tpaiumji  audiiiifiqiudliabpinurwioiJbrcyCM. 

f ^r-    situdec  j  1 1  .n-4/  Tiraq.de  retraB.  (9niien.f^ 

«SeddwllitQ:. 

Ant  &^mi9  imuflus  Poffeffor  itfenHvaUat 

DIft.bomBUin  m»  k  TenloPoflefiorei 
Contra  DoilUllttnt ,  ncga :  nam  cfsct 
fouerc  pcccaiunitAiilucrslis  Tcriiuin  *  af- 
firnia :  nan  hic  Terriui  iaiufti  vulr  oo* 

ciiparccui  Judex  rcfiftcic  t.Tnquam  Inua- 
ibndcbet,di£  tta  indirp^tc  pcrmiitii  lam 
poffidontC  non  turbari  propria  siuthori- 
iatc4Tcrtio  jnuaforc,  pumcndo  ,  non_» 
tBeiido.Quaratioae  Po^ilur^cnam  Frc- 
dot^idtur  in  pofiefiione  conleruaodus : 
hoc  cft ,  ab  illa  non  cijcicndus  a  Tcrtio 
iniiiHe  inuadcrc  soif^uu^afMttris^r^ 
Jpol.l.  t  .f.qui  r^,  l,eim  ftmium  ^  L  Obmtfi 

^uod  ndm  SfpoUum  fit  purgoBdum  • 

QVandoiiue  vnutalteRiinrpoliac  •  & 
fpoliatusfpoliantem  iicrum  fpoliat  ; 
tunc  quwrunm  ;  An  bujecundiis 
fpoliant  dtbtat  rm  MAnt  r^ihimtvt  pojfit 

audiri  } 

Piflinguas.Si  hic  rccundd»  fiattin  rem  cco^ 
cupauit  .  £ttttnc  non  deberillanifcllk 
tuere.Nao  non  dicitur  Spoliansi  ied  De- 
fcnfor  rci  fuf,/.l.  f.ciim  ^im»  Lqnipojfef. 
fionem,  D,  devi  ,&  vi  nrm,  f*f  •  oUm,d^ 
f^t.fpol, 

Si  vcro  poit  longam  temporis  intcrcapecU^ 
ncm  recupcrctiiU  bona.Tuncfecttndot 
Spoliaosdcbct  rcmrcflituere  }  pificla- 
rifnmura  fit  cius  dominium  >  vd  nifi  pct* 
mtimfpolium  fucric  violentuntvelcum 
armii.  Primo  enim  Inuafori  refiftcndum 
t(^,tap.r.eap.fin.  dc  ofd,iogn.  1.},  i.  cnm-t 
i^irnr,  l.tum  Jtmdum ,  D.de  vi ,  &  viatm. 
b rt  .;.i/ff.48 J.nww. i z.  Hota decif.if4»Jim 
de  .ippelLin  nouif.Cotc.dec.p'].  ».4- 
Jii  d  Jentenria  UtA  iu  poficjforio  reeuperaadtt 
appell.:ripiffi$i 

NEg3./.7^B.vbi  Glof.v.momentt^tBarf.n.t, 
il.fi  dc  moment,poJf.  Scatc.  de  appellat. 
q.ij.  lim.6.mtmi>r.6,num'\.  Marant.dt^ 
o,  d./Hd.p.6.lim.io.n.x94.  Seraph.dec.^^l. 
num.  I.  A^toritamen  appellarc pcrmitti- 
tur  a  fenieniia  poflclTorii  contra  fc  lata» 
Scatc,  l.c.H.76.  In  Stam  vero  EcclcOafticQ 
in  cau(a  polfcffori;  Adori ,  &c  Rco  dcne* 
gatur  appeUaiio,ez  ^^fM^AM  MawRV» 

Pontan.tib.^.de  fpol.cap.j.nMm.^^. 
.Agcndum  hlc  eHct  m  f  7.  &  S.6c  dc  tertia 
%€tj     dbi^o,  vbx dclmcrdi&o  Simplici ,  SceR 

quoconftat,  quis /it  Afflor  ,  quis  Rcus. 
Dnplitt      cit  j  (]uo  qudtbet  potcft  cilo 

AAor A  Kei».  2)c  qnbw  nuiU  volfii  £k 


ftim» 


E   R  IV. 

in  i.  fin.  babestdari  mod6  a^onem  vd> 
icai»aboicca  Inccrdi^uv  loUcnuuiaie. 

pg  K>£NA  TEMERE  UTIQm- 
T  1  V  M. 

T    I    T.  XVh 

NOn  (unt  laxandz  habenxtemerarijs  j^^^ 
htigacduoi  ingenijs  >  calumaiarum  itmte». 
offidnis.  Et  r«ar.  Uc  illorum  audaeiam^  rtiw  iir^*» 
tribus  pocnis  compefcit.  ttrfnmi» 
}.Pffina  Ptriufii.Nim  iitc  conteiiata  ilios  ad 
prKfiandum  Juramentum  calumnicar-  f*"' 

tidt,!.  I.&  i.Lfin.  Cde  iure  iur.propier  caL 
4&  Ador  nolcos  iurarc>noa  audiiur>ctfp. 
^hn§^pmnd^  f  •r.r«<.  9c  fiwt  periuriifi  dc*. 
indecalumnijsfoucant  iniuftitiam  . 

II.  £it  pcexaftenniaiia  .  £t  funt  cxpcnfae 
criamRieoabfi>lot«H/.i.'.t*t>/!ti.  C  d«  fru.  ptcuniaria 
nib.&  Itt.expcnf  Etir»  Rcgno  cx  Praj^.i.  h^?.*^"** 
dt  exf  M/.fcnteniia  dcba  ciiam  expcalas '  * 
contincre»  jiLerrr>A9c  fjr. 

Expcnfx  perfc  ncccffarix  ad  litcm  foluuiip 
{ur>/)i9.iii  i.proftrandiM,CM  Ind. 

III.  E(tpcena/«f«Nr«.  Nnn  CaluMniacor' 
inr.imi!i  cfi-  F.t  cfc  ctiam  Infamis  damna-     1 6z^ 
tusjvt  i;*'uriVibonocumiUptur » iniuria-  i*fam*», 
tor,Dolafuf>iiia1aiTucor>  DepofirariM» 
Socius,&C4ex.^Ic  in  f.{x  quibufJam. 

Qux  pcenae  cuitantur  ab  iilo,  qui  boiM  fide  • 
crcdensjbonura  ius  fe  tiaberclitigat.Nam 
■on  eft  tenierarias  >  qotxl  extiur  in  frari 
noftro  ad  poenas  incurrendas  >  incjnibai 
lemperfrrifteinterprctandum  >  t  inttr^ 
p\erjrioHe,D.dt  pttta,  {jmX^^i  bon.ttd.Et 

/n«.^n.habcs,lhemicaaciOfieincipcrc  . 

Pe  quo  nos  ftq.  tit. 

PE  OFPICIO  JVDiCl& 


T  t  T,  XVtl. 

EFfrenara  hominum  maliria>niA  Judidc 
officio  cootiocatur  >  prsKcps  ruu  > 
voncbomtoamtonoccmiam.  NMpoft 

aAiones,excepiioncfquc  AAori,  ac  Reo 
compctcntcs;  fedula  vcfcigatione,  rcta_> 
ifiamei  finuolis  latebris  dif7icultatufn_» 
cxtrabemus  .  £t  /.  De  luduiseffentia ,  ac 
fdentia.II.Dt  Dinifiont.  III.  Dt  eint  ofir 

fipfvariacBf  ' 


l6io 


L  E  M  M  A  I. 
J^iiftt  Indtx,  &  eins  feienti*. 

IVdcx  eft  Perfona  publica  Ins  dHtnt  fecun- 
dim  ltgts.cap.foria,dt  vab. ^juf. NoaL>  t6}i 
cnimfibi,ftdlcgibaalldaRd<bet/;r«H.  '1* 

dec.^l.mm.^.Viu.dee.xoe.  num.l%.  Hinc 

debct  c(ie  dodus,  fccuodbm  icga  Jua  di.  4,^^  ^ 

ttm^ttfoitliMrtkJMmitm,  Antkih  ttmdimit. 

lu-iic.  cap.  eum  fit  ati,de  atate,&  qualitat.  S**»  &<\ 
D.  Attg.tr.  I  o.Jerm.  _j  %num.i  9^.  fecbs  nuU  ^ 
litCriudlcac  *  t^expreffnm,  DM  apptUaii  ' ' 

Ur4f 


Diyitizaa  by  GoOgle 


HAntft 


DE' OFPICIO  JVDICIS- 

.^m^rflib.  ^.mifetU.lHt,cap.  tp.  JLket  nonL* 

doceoics  I  Judiccin  poffc  cfle  ignaruni,  fl 

ei  dctur  Aflreisor>CoQful(urt/.i.Z>.iir«^. 

Afftg*T.l.x.D.qMod  qmfqiiuriiii.tx.  Lterti 
'  t«ri$%Cdeiitii(.Uxptrtes,  Cde  Deeur.  Ub. 

to.Quod  dc  Oppidanciejudtcibus  incb* 
.  lantcr  concc&criis*  axm  HnAm.  iUuH. 


.    L  S  M  M  A  III. 
Dt  IwMtk  IwrifdiSiMe . 

IVdicis  Jurifdidho  cft  p<Mcftas  in  iurc  di- 
^cado^pateSatis, vtiio  xit.  vfai  ^kitu.  yf' 

ludists  « 


n^f.CM  verb.fign. 
Alu  Ordinarij,  Aita  Dtlegtta.  Ordinaria  of. 
.  ikio  inJwrct.  Dckgaia  propittooo  cfti 
kd  altcriuf  vicem  gcrir.  . .  . 

^.i6.N ouav.  dt^rrmm»  y^^^^.lfb.i.grau.   Jurifdi^io  eftiriplcs  >  Merum  Impcri»mJi 
189.7  holof.^y!fynta^.ttfAQJt>^*f«tr44d 
^t.M-Q'i6' n.iz.j  ^ 


OrdimmrsMt 
«m^it» 


l  E  M  M  A  II, 
J^MOtupU.x  ftt  ludtx. 

IVdices  Aiij  Ordintrijihiii  DtUgtti,  OrH- 
utrij  ex  priprio  offiao  iurifdiQioHtm  bt' 
JbeHt,AUi<U.iurubr.  dc  o^.Or(UuM.nKm.^, 
Xtbuf,iu  l,pupiUas,x  ^^.fjimmu  ptMom^ 
-v,Ordinarins,v,Iudtx,  D.de  verb^n. 
Judicet  OrdinarifiAli)  rupremi.-vt  PapajRcx* 
Aciftimandarcpotfunt  iurifdidlioncnL.*» 
tdnr»  maiorum,D.de  iurifd  omtu  l ud. 
AKisb  tftis  officia  iial)cac  >cifquc  fubfuiUf 
NoueUa  ; ).  i.pmpiaAfm»tV.  paulatim^, 
CtilLUb.i.obftru.^o.n.ii.  Gtamm.dcc^. 
Mum,  I  .qui  alios  ctiain  conftitucre  pofluot» 
Badliccdtitii»  CTdhifM  SntfcpSxim^ 

ttp.cumcontingatydeforo  (omp^t. 
'  '  ^  J>^ati  btskt  t  qui  nullum  babcot  proprium 

■Dttrf^aru,      i^cilMMniltoque  Wifdia^^  i/cd 

<i»»o»«»j_^      tantum  vfuniurjunlchi^ionc  DelcgatiSy 
&  bacc  c(t  <iop\cx.l,GeneraU$,t!r  pUaa,^ 
rtfiiiiHtii^    gft  ad  omncs  exufas.lI.ParticiMtiii'  ^ 
J  m/fiir4,&cftadquafdamcaufas. 

IlU  ctiam  Ddcgati  diuiduntur  ian  Commif, 
fmat ,  quibus  cotnainitiirAUqiia  cauik-»; 
^  Ltm  rccipianc  *  pmci  mmutf  ittftjr 


i^tg/tnu 
»4  tutrtH 
t^  pNUU 

fM* 


tiain£utant*&c 
ILSww  Anditorcs»  qti  pnBcipui  eliguntur 

ad  partcsaudicndas,  ad  examinandos,ad 
deceroenduinjadrcfcrcndunb  specuUuor 

Ill.Sunt  Refcrendarij,  quipartcsaudiunt ,  & 
coocofdant « ii  poiluot:  At  dtihcultatcSf 
^MBoonoofdiMn  inpedimict  ftripcoju* 
dici  tradunt . 

I  V.Sun(  Arbiiri>qui  ciiguntur>vt  dcquibuf- 
dMn  cootroucrfijs  ■rbimnniri<ii.J>.dc^ 

recepr.a)bitr. 
OUisrua»  quod  dclcgatiocft  odiola  >  61  ftri- 
iStt  intciprecznda>M^i,dr  t§kMtgJm  ^ 
Ul.num.1.  D4i  iuis  in  ius  t/ocatus  non 
^HttBMJm  Lvn.C,demtnd,.ptm.Graiiaru 
tMp.170.  num.t9.  Ncc  potcftcxcrcoe  ii»> 
ri(iiidionctn,niri  prslcniato  rcfcripto  dc- 
kptioaiSi  tap.Pitfiordis,  inpn.de  refcript. 
Mvt»  ittjS.  9A.it  tff.  Delegjn  nm.  &  fic» 
cul  commitrifur  vna  ,  nun  putcftcogno- 
lccrc  alum  cauiam,  cap^udentimiii,  dt 
90k.Dtl^9d  de  liis  plcnil»vidG»  «c^ 
0i  0tlkiftif,ije,uuU* 


itfJ7 


Mixtum  Imperium,AHnus  Jmpertina,  Uuc 
yaifmo/«M.Mcrum  ioipcrium  (Ay«niM4  ^  . 
fttiStit^l*  tibmmt  lommune  cxercen- 
turiUa,  qutfunt  vuitierfdis  I urifdi£Uonis, 
ex  nobil  \I udtcis  o^cio. Faccbin. l  j.coiurou. 
t0p.t  j.tfc^d/lM  qumit .  I^citur  Mtnut* 
Imperium:  Quiaeft  fcparatuma  pccunia-  a,,,^ 
ria  cogaitionc-  hoc  cft  a  cominodu  pccu-  . ;  rtium 
munjufr.dt  publi(isiudicifs,i»  princ. 
Hacmcra  iuri<liidtionc ,  facinorofi  pledun- 
tur  capiic  naturaii.ciuili,  carccrc,(i^c.  cft- 
quc  ad  folum  pubJicum  bonum. 
PcEiix  Meri  Impcrij  ad  tnacapita  reducun- 
tur.fc.ad  Mortem,  ExiUum  ,  cr  RcUgattO' 
Rni>,qux  (unc  pcsax  capitale](>/.t.  D.de_^ 
peen.l.  xJ^'de  publicJudtc.  Mynfing.confxO' 
»um.t  t.Utfiituf.incap'  veniens,  deiureiur. 
itf«m»  (iiiii«dK.9ii4i.i. 
Omoes  poena;  pccuniarix  Fifco  applican- 
dz,  lunt  criminalcs,&  men  Impcrij>/«/. 
ind.L  Imptrium,nu.^. 
Jiabens  Mcrum  Imperium  potcft  tenercj 
furcas  credtas,  Socc.ml.  fmperium,nu.xi. 
D.deiurifd.  omn.l ud.  Dec,  confx^p.  Ma-  .Oi4»  fcntf 
fcard.ltb.i.dc  p  ohjt.conil.9^(!.  nu.io.BiU,  Af*  ■'•^ 
iji  l.boc  auum,  U  .de  feruit.  vrb.prtd.  tufr§m 
fiitttmimptiiim'9&  fcnAa»  mediii  qua  t 
CiercciKur,  qux  funt  mcdiocris ,  &  inc-  16^9 
diac  lurifdidhcjnis.  Dicitur  Mixtum:  (^uia    •<i'"<i  /»"' 
continct  illa  mcdiocris  mcdi»  lunldi- 
ftionis  Mcri  Irapcrij,&  rcfpicit  commo-  * 
dum  pccunurium  .  Adhanclurifdidiio-  '.   *  *  ' 
Bcn  wcIBm  miitcte  in  poflcflioacm»  da* 
rc pupiIIistutorem> &  punirc  grani  ptr- 
nat  cxcepta  mutilationc,    capitaii ,  /.  i. 
D.d»  imifi.  omn.  lud. 
Mmmi  Imperiiim,  lcue  /mpcrium/implex  lu- 

riJdiBio,  vcl  hnperioium  quod  habct  J^4® 
Jcoen  corporis  cocrcitioncm,  &  compc- 
rit  omnibus  ludicibus  inferioribus,ac  Ma- 
giftratibus,  cjp.fi  diUgenth  defor.  tompet.L 
Maj(,ifitMtus,  D.de  iuiifd.omn.iud.^.aiiditatt 
jiuth.  de  defenfor-  Ciuitst.  Cognofcuntc- 
nim  dc  lcuioribus ,  noo  dc  rcgalibus  cn- 
)  UmUtD.it  muftt.  Btn.  iti  iJt; 


164» 

^lUld  jlt 

ZJiTta. 


L  M  M  M  A  Jy. 

De  An^artjs,  &•  Perm^ar^s . 

PLaccthic  adiKdkrc  Iurildictiuncau>i 
qHttfcduciturad  mixtua  im^un . 
Ac  conpauiquibofiiain  ci  gtrauifl)  n-  a^ . 

<k  i  a- 
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1^6  .   •  li    I :  B 

dr  ratiooabiii  cuift  t  fiipia  quibufdaoi-» 

pcrfonis,  qufe  dicuntur  Angarix  ,  &  Pe- 
TMgarU  •  ilabcnsio  alios  Angariam  ,  ^ 
i     /tf4tg4i^4ni  iiabet  iurirdt^honcm  circa 
perfbnas  pro  cxigendis  ab  iilisinuKts  /cr* 
ttiajs.  iNam  pcxibnaiucr  pcrpctudferui- 
le  oboqidiuntur . 
^tt9.:riks ,  cxpcnlis  Domioi  i  Perangarius , 
cxpcniis  propri;Sf  Cyu.  ia  LneDmumtC.de 
famf  EttL  Afii.im  Cc^/I.  Offitiates ,  *St 
alij  rcccnriorcs  ,  ci  quibus  iiluftrat  D. 
ScoffA  m  Sibo  ifS  ttd  ContTOM/or.  R.Merl. 
xewt.t  jt*^.  8;.  Mk^.* 
Angariarccnim,  cogcrc  cftad  fcruitia/^ 
l6^i       ««/r.  »bi:  Kames  eoritm  aHgjruri poljfe.I>M 
frialkg.vettr,  tMtoamtnm,  C.ifeimi^ 
inm.  lib.io.  Montaa.  de  regiUA,tk,  Jlwg,»- 
tit,tr  Ptrtngm^tlib.i. 
Cixi  Senhaumperfiiulim  Mer*  ^  fff*- 
iMom.  Nam  >  iitemporanca  ,  c(l  locano 
Opeium»  HLetth.  to.  Cafyt.  det.  168.  qui 
»11.^.  alt»ac»ii  efle  Anganos  VaftUoiMfii 
prxftarc  tcncntur  fiaroni  ^arium  *  vei 
Camerarium*  franl>.  dtcif.  txS.  &  aHjf 
quos  fequiiiir  />.  Setfpa  d.  eef.9f.  • 

I.  T7.Sbvr  jiequeatrtxedcrcafeudo/iae 
S2j  UctnmlJamBuCtipye^l^Memeti, 
loc.ir.n  4.U  io  qno  diffi»  k  VaAUo  ^mtt 
gcnii . 

NeqaicefleteHisooniia  BaroaeiDi  vd 

Militem  inciufa  criminaii  $  vd  duili 
magiii  moffieiui  ,  Coa/l,  JtigfU  pt^ 
^'uetitet, 

III.  Ncqiiit  cOe CJericuifCea^^ M^Et^ 
rorei  eorim. 

IV.  NequitefleOffidalitGeric,  iMcBa-' 
ro n is ,  C^ip.  Mgf»,  liem /Uiliimiih  fM^ /1 

yaQdli. 

^  ^ui  poffu  ponere  Angarits , 
16aa  T?         ^*-"""'"*^'"»  '"f^scauftin 
^  Ja.  pGcoamal.cuiu$rei>eiitooisjrarionc 
cuius»  ficuti  omnibifs  boois ,  ttietiam-i 
Fwfjif^f/ic    poliuiit  priuari  liberiatc,  qutiad  aliquatf 
TiT."um  PWP'»»'» *  9"«* P«dl laotlim^ 

( »mmii»*     '^(^x*  ncmor  cum  ifon  ofr- 

ftominUi  ducat  adbonum  commuoc  I  quod  lan- 
tUm  promoucndum  eft  ifuprema  poce- 
Jlatei  i.Reg.  cap.S.  ibi:  PngMkit  heih a»- 
ftra  pfo  nobis.  Prag.cd  noflrat,  tit,  de  Baro' 
vib.Capyc  l.c.  m.10.  Bal.inLinquib.Q.de 
fideit9mm,liltertetih.*  &vidcaiia  i  quae 
oadit  I>»S«0fpt  d.t4fJtj,  Mt.8.  ^  /nf. 

L  S  M  M  A  r. 

Dt  /  urifdiflione  voluntaria  >  C  contentieft^ 
i(S45   T  7"  Oiuotaria  iurifdi^io  eft  }  quae  ezer- 
j^idfiiju  V   cetur  (ioc  figura ,  &'ftrepitu  iudicij, 
rijdiflio  V     Parte  noo  opponente,/LfNMM^*  D4t 

tltfin  potcftcxcrceri Utri territoriun  ,taf, 

t^/M  ttr^  »9mt,iibiAk^%,itei.'J)tltfM%JD<dt 
ruwimm  . 


eff.  P,Mtt^4ffi,mCkmmti  itfwetmft 

Gemin.itt  cap.fi  Abbatem,  nnm.fjn.fin-dt^ 
eleQ.  in  6.  laf.  inL  fin.  nuni.6.  D.de  lurifd. 
emM.Jud. 

£xquo  Epifcopus  poterit  e^cr^  fuam  Dice- 
ceiim  litteras  dimt&)riaJcs  conccdcrc  (uis  '^4^ 
fubditis  ,  &daiclioeariaB  proOrdiai- 
bus,  Feltn.ineap.  exparte  loL^.  V.  Netl  Liitrec*, 
obflatfdecmifi.  Geminun  d.eap.fi  Abbatem^ 
Domin,  inetpfn.  de  ef.Ord.  in  A.Grntiaa.  f^J^"* 
l.  c.  num.}.  qui  id  aiam  cxrcndit  ad  Vica-^^Jj^-^ 
rium>  Sifignet.  det.  5. 4e  o^.  t  itar,  Beer.  h  esir^ 
itt,  jo.  nu.  6.v.S0itmurmiiim*9e  dij»i>MK«ib> 
cum  quibus  illuftrat  2).  Scoppa  ad  deeij, 
Cratian,obfern.^%.*  Summmimc  tfta 
luniarixIunTdidiooii.  Quaiis  etiaaiell 
collatio  bcncfici;,  quac  cxfra  Diocccfjm_. 
poicft  fieri>  cap.  foft  eUStonem,  7.  ii  cem^ 
€t0.  pirtAtwA.  Vi&  Bmt%  ia  Curia  RonM- 
na  praefcnte  Papa ,  P.iulus  in  prax.  Can- 
eetUrid,^il.lKCth&andt^.ad  Jt^.Caneeil. 
ty^iJafia.  vdic » tcltaiirc|ucfe  vidii^ 
iudicatum  praEfente  Papa,Ordinario$  bo- 
ncficia  contuiifli:  .  Talis  etiam  cftdeie* 
gatio>quaBpoteftfieri  ab  hpifcopoed' 
<lcnic  in  nlicno  TerritoriojA.n.-.o-  SaU, 
iHl4iii.D.deoff.Prafiia.yrbis,Abkmt, 
'miit,wi.f,ifff.Dtt»g> 

£t  in  iHis  s&is  voluntariae  lurifdi^ioois 
credicuc  Iudici>  auiiieniico  iigtiio » atte-    '  ^47 
ihati,  fiae  Telliuai  i  9c  IMlMHiiiielh 
fcriptionci  Mafcard.  p.i.  de  prob.  cencluf.  in 

M.  I.  SaUan  L  fi  qua  ftreelnmmnm,  ^-^f 
tx.  t9Ltimi.j.C.de  Eptfc.ijtClmiBdUmi,  i'^'""''' 

(/«.f?5,  rtu.i.  Abb.incap.i.m.*,itCltrkj^^ 
pertg.Grem,dtcJii.nn.i. 

Cmamitfii. 

COntcntiofa  lurifdi^to  exercctur.Iudi-  ^ 
ccpro  Tribunaiifedcote  >  qua:  oe* 
qaicextTiTerriforittnieicrccri>A  />. 
de  of.  Pra/id.  c.£pije9pnm,9.q.  z.  cap.i.de  Cmittic/a 
eonftJn  6.L£».  DUe  imfd.  omn.  iud.Abb. 
in  cap.ninai,  im».^.  in  fin.  de  tff.  Legat.  BaUL  ,tr„t,rium 
in  ifi  ex  confenfu,  wMi.10.  C.  ie  EfifAnd.  imdicamtit, 
eftct  Coiua^oia  Iurifdictio,quK  06  mfifiatfne 
lequheretcaofccognicionem  >  &  efie> 
dum  fortircrur  in  iua  Diceceii :  vt  ii  ex> 
ccMnmunicatio  eflet  ferenda  ex  cauiio 
aded  oota,  quat  nuiiam  requireret  cau- 
fz  difcuflioncm  •  Tunc  cnim  poffet  ftErri 
ab  £pifcopo  exiilcote  io  aiiena  Dicecefi» 
Cem:^al.  de  aiier.glof  6i.  rum.ix.Bnrp^, 
4e  inttg.  tit.de fentent.  excom.f.  vbi  PiMi^ 
tm,  quot  dcac»  &  iiEquiciir  Gratiemje,ivf, 

furifdilito  NoMkt1^Mereenari.u 

EX  diihs  coliigttur ,  quacnam  fn  Kobi- 
//x,qux  Mercenaria  ludicis  lurifdii^io?  ^^49 
MolMiis  oamquecft  ,  quae  bonum  com- 
munerefpicit  ,  milli  ailionifamulatur  .  •^/■•Ww 
Idem  eft  >  quaudo  iudex  ex  olficio  pro- 
fptcicvt  feractar  jnOitia  9d  ftiitn;en  p«^  iiZ.'^ 

Mer. 
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fwc  prseOatur  fine  a^ionc  .  fojf.cap.cum  loannet^ 

«on  poreft  tuftitMBlMM»  iwftMiM^ift  HL  AatioDe  fbrmsB ,  Judidani  Ttmm  Or- 


luiicium 


l6sx 

Sttulare 


iicet  ^rudinria  maiiuducciitc  podicfpa* 

paifinmtiite  pMTtiuM  iniWdtbtt  iafti- 
ttt»  fiinure,  odiu,  aiiiocie'*cupidi(aie  prO' 
tanarc  iacrumiuflni»  if  phi i  C^jry 
li6.i^0ii^itOkMhi>drt«  <  -  . 

Cum  ludcx  iudicare  KncKur,  fludcre  de- 

/  ;i>fi  I V bici is. 

l  M'Me  M  d  vu 

^ljtUt  &  tjUMnpleje  fit  Iudiiifini  ^ 

Iydiuuao  eft  A9mi«gittm»$  pttfoMiitm» 
wt  iu^tmitmtmkm  tutp.ftm,  Ul» 

ludid j  dittiJio>ab  i>ii»nlpflirit<at  ftw 
4iae  tfatliM«ad  ^tu< 
vt  fiKtUUi  rctincaiur . 
I.  ilatio—  Cutf*  ejfidtwtb.  II. 

Ctmf*  M«tm»lii  .  111.  fUtioa*  Cmfii 
fvmdu.  IV.  lUtioac  fim . 
Ratiooc  Cm^  iSkmtitt  lucUciom  diuidtiur 
in  Eetkf$«ftitimt  &  StaUmt.  EcLkfi^i^ 
tam  cft  ab  CcckfiaAieo  t  JJisim  i  iudi- 
dicc  laico.  Scmpcr  ac  maicracftiiacnLrff 
vcl  pcrfona  JUi  cft  Ecclcfiafticat  ludiciN 
<ft  feclfftaftnfi »  vkrtptit^dB^rf^itttwt 
firim  R^9  l^atMhnHStjx.  CM  Epiftt^ 
CUr.  t.x.  C.de  iurifi.  mn.  lud.  cap.i.x. & 
4.  ieftir.cmtp»  Vid^aw  «d  ^tik^M^, 
4.tm^.  X 
Fcr  modum  (ameii  Rcconueuikmi»  Ckri- 
cus  i  laico)  &  laicus  ab  £ccIe£a(Uco  ludi- 
^«udicatur  j  C/op»  <.ap.pert  v.Snperfitistj 
jg  mmmifuit .  ^  aim  rcccpta  (eoicotia  1 '. 
quam  pkac  ilkArat  D.Sc^ppa  iu  Stbviijt 
iidCvitrii.ff.  X,  Htfiiii.  ccRt.x.  ttp.ii. 
.Qjjando  autcm  ccfleafccoancnMO^  vitic 
■C<tUiippjiipr*x.  pM.u«ep.  i4.iMr.9.  Ac- 
«ooucotio  potcA  f  cti  axc  »  &  poA  liiii 
jConiefl4tioRem>^ii//j.c  co>'fe<fkeatirtC. 
de  ft»t.& im^Am.FiAer  injif  CadJiit. 
tit.l.defin.1^.  &  D.Scoppat.t.  nH..iy.  «]ui 
lilcnc  ettam  dcdarat  in  «is/^f* 


if>«.tMiin>  altcrum  ^«MWM>''««i .  InOrdt- 
fiario  proccfiiiui:  daiia  tcraaiiiiii  dtxo^ 
Mdiu»  Rto  tjpiaftito  iuramemocahNn* 
nix,  publicatis>acrcpullls  ;ollibus,  fa^ 
coo«;tufioiic  incaula,  6cq.  Qui  oido,  mii 
ferueturVaSamruttnt,  /  pr^mb  C*  tk 
tent.&iMtri»  ti^m€mifit,d$fiatm»& 
reimL 

ammriiimeft,  in  quoproeediturdepJa« 

nu  linctotruiicninitaiibus,  (blafiUiive> 
ncacc  itiipc^(..iem.difpemtiefmtde/i»die* 
l.Hec  tjHidqutm,§jie^Mm»  DJt  Ofic.Pf^ 
tanf.'rbolof.^T.  Syntag.tap.9.nB.i6.Caiiif. 
ltbui>  I m*CM.  ttt.  i.  de  indieit  wdimir  '& 


1*54 
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In  Acgno  proccdicur  folius  faQi  veriiaic.* 
iofpctla>  AfflJeej9$.  nu.j.  Crtmm,dt$ifn 
1 9.  nu.  1 9.  Ferali,p.^.  iet.  l  t6.Qui  ex  llOC 
rcdc  aiunt^fcntentiam  non  conformem 
JlibcUo,  vakre,vi  etiam  dicuotalM* 
ftfjfmmt  0'Seoppa  ad  CMrrM^.AMCK 
llmmtt.t.cap.S4.  nn.^.  la  vtroque  lamen 
Judicio  Keuf  dcbct  audiri  ;  eiqui  dari 
cqiia  ic  dcfiHMkodi»  Aitih  in  etp.  tmuti  i. 
nn.S.ieelea. 

Frobacionesjudicijfitmmarij  nonprobam  |^^^ 
io  picnartO)  ft  fim  probationcs/jux  vbe>  ' 
filtt,  &  diligetilis  dikuricndaB  sut  in fkr  j^^j^ 
nario^vt  probatio  per  tcflcs per  lcriptu>  ^tifumm» 
ras,  quae  noa  in  fummario ;  ledintirdi* 
mrioccpcUi pocefl>  Gratiam.eap.i9f.uu. 
24.  l.penuItJelfu,  qmfmufnio  vtl  nUtf- 
iur.  eap.venieK,  il  !•  dettfU  * 

IV.  Raiiooc  i^iMi» JudiciumaliudCiW/f, 
aliud  Crimmk.  Criminale »  fi  tendat  a4  • 
coarceadum>acpunicDdumReum  ;  A<  1^57 
aAaiadifiamcriminiscorporaliier  >  vel 
io  pecunia>  applicata  pocna  tifco.  Ciuile  tuikmm^ 
t&A  tendat ad  fatisfcdUoncm  partis^iuf-  ^'[^*  , 
quc  commodum>  l.vnica,  C.  quando  cyu^ 
liiaOioeriminaiiprMnd.  Alia  apild  Q^h 

htpp.p.i.inpntlMdifi,iin.U, 
*  .Sq  /•  J^mdfit  Inditiim  Brmmdiwm  ? 

D£  hoc  agitur  in  /.  preferattinm  »  t*im 
aMem,&  i.  cnm  aiitemrtnifi.de  indie* 
L^fitJ.vtt.  D.de  mit 


i4s9 


ludiciuna  Secutare  eft  fpcAani  ad  ludiccm   Eftquaoilo  ad  infticlam  panis^  c 


Judicium 
tKmtdtafl 


kuUarcm ;  (^ndoRfot  >  Ar  rcs  etl  iae* 
CmIinSj ee^fiUemm^m^*  tumfit , defor. 
untpet.  Qui  laicus  nequit  cfle  ludcxia^ 
caii^  £ccjeiiafticis  «  CMirtJpirai  d/tjM^a- 


i.deelea. 

II,  DuMfio  ratione  maieriic  cft  Ul 
rium,ic  Poffefforium .  De  proprictate  Pe* 
utQrwm»dajM|0»CiQoca^  FoOeabriii. 


tur  Reus  abfens  inaudiiua.Oicinir  ab  Ga»* 
mor  taifquim  in  foJiiudiac  diAum  {udi'. 
cium ,  &  r  cfria^iwr  adttrrft  farta  «ictii» 
4n  inftantc . 

//.  .^tfH  titii  Cemiunatmi 

ESt  cauillis ,  fimuUtis,  poliiis,rationibtt> 
iitcm  prutrabcrc  concinnarc  eninw 
aft  m  ■iia  aaay  Doara;? t^V  afa  coocinna- 
toria  funt  contincniia  ret  comaBcftibiks 
aiiornaium,  ad  iapoicaw  t.infitmmntnm» 


itrlUit, 
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U6i 
LsicHt 
efl  cspMM 
imrifdiait. 
mitrtjftgm 


Bliii fwiumur,  vr  malaruoi  artium  artifi- 
€thlmm»»tutt  in  fim.C.  de  frmtl.  dr  iit. 
•xfnJt^f^tekfiJ»  n  iaiJ^fiiffUtm^ 

O  E  I  y  D  I  C  B. 

INJudiciicprscipuuiD  locum  otxioa  Ja- 
dciid«<|QoUe.fadnf  trclb|>.dieote- 

mus,  eft  pcrfbna  publica  lurifdif^ionem 
cicrceos  fecuodlim  lcgcsi  eftquccompe- 

ICDtt  Vel  iMQQIMlCM* 

Incoropeccns  cnrcljpc£)u  non  fubdiri,  C6- 
peteos  rcfpc^o  hibdiii  .  Sic  ludcx  £c- 
deliafticut  eft  ioconperant  refpefto  Iri- 
corum;  &  Laicus  re^Ou  Ecclcfiaflico- 
nNnclliurirdidlionisincapaX)<df.  i.ii. 
f,tJ.St«hiimus,s  i.Cde  Eptfe.^  Ckr.Tfi- 
dentin.fe{f.l$.eap.  10.  dc  reform.  Conarr. 
fraO.eaf,  $u  ■».».  *  6c  ouper  D.Stffm 
ki  SdMiftmi  CMMfvir.^f. X.McfAo»  MHt.s. 
eap.p^.  nk.6-  *Cui  cxcmpiioni  Ecclefa- 
ttica  pcrfbi»  rcouociarc  oequit«  eaf^ 
UgtKHjti ^irm  Meptr.NMi  ■oneftpmi" 
culare;fedtotiusfta(uspriiiilcgium  >  l(i 
qmstn  cnfcri^Pide^M  Eftff'  v  LUr» 
DelMiclMlicnCOMpeieon  ■  ^ilmtmf^ 
'  j^m^iiOtMKffJU, 


K  IV. 

tfgt  actufatOTtiflocumtitte  defrniertii  jett» 
fttt  ad  iiboicnda  crimuHa.  £ig6licmod0* 
bercoodemnari  inddeilliis. 
Rcfp.Currcre  didia.quaiidotaircm  dubiom 
cft»  an  (]uu  poiiu  lc  dctcoderc  i  ooo  ve* 
r6  quaodo  ccrto  cenius  eft  Principf  i 
nulium  clfc  dcfcncionts  l^cum  .  Tunc 
eoim  admincre  dcfcmioncs » eikt  dare-» 
cnfani  Reo  ad  Mi»  MftM  t  olMHiias 
ftruendas  Cum  conrra  vcrii 
fidfitas  tantlim  adduci  podlk. 

porcnate.  B^drtapwBCBdgepuhlici 

fcicntia. 

Kerp.ln  Prindpe  pMifiiMi  ♦cfimuut  qos 

fufTicir  ad  crimina  ple^tenda  ,quandoci 
certc  inootelciint:  cun  ccflet  finisfcicD- 
ti«  pobticib  Acecdirtfticniia  Mnriptt 
prxfumi  publicam. 
Rcplicabiis  latio .  Rc&ubiica  ex  icfiuno» 
nio  vninff»  BonnoidlaliuMCiMidcaM^ 

ic,  Deuteron.  rjMm,i.tsg^tm  fMaB^pi 

Suprcoim.  '      ■   riiJlx:.,  • 

Re^inl^^lNdB  dfe  y^qMft^tBfiMil*Mtt" 

dcmnandi  Innocenrcm  ,  non  vcro  quan- 
doFnocipirc  vawocne  conftat ,  aliquC 


defenfioncm  illidram  contra  vcriiatcm^ 
ifinotMi»  icucidcbcciotoeaiiianiad 


i6if 

iufle,  mtm-» 
mf*  Je  df 
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Vnmctft 
ftfmi 

ttUffM^ 


t66f 

Cifpnut  fi. 

ttjfal 


me  » 
/W. 


id<4 


LB  M  M  A  Vn. 
Am  I  ndex  foffm  /ht  uetfkimt 

MlttfifemexfrhMmfekmtU } 

SVprcmoJudicihancfactiitatein  triboic 
CoHtir.  1  .ctp. i.num.j.  in jfn.Quia fuprC" 
toui Judex  poteft  lcgiiius  derogare ;  ^u- 
n'  pbccft  lcgci  condcrct  d^corrtf^ ,  /./«- 
glti9,CAt  legikU.1,  QJtvtitti  ImreenmtL 
kPritUfiifo.  ibi :  Primtefs  legibms  fabams 
tll.D4tt  legtk.  Lfenmlt.  D.de  4rkitr.etf,U 
de.rcg.imr. 
Scd  coniradicit  D.T  b.i .  a.f.tf7.4rr.;. 
Kobis  prima  lcotcotia  arridet.-Quia  fuppo- 
/itocerro  criminc  Principi  noto ;  proba- 
lioaci  ad  niJiil  aliud  ddcruirent ,  cfiim 
iti  veiandoc  ieflcs,£Drtcad  obfcuranda»  r 
vcriiatem,  drdandam  anftin  Rco  ad  dc- 
Jinoucndum  :  lciJ.  ad  inueniendas  faliaf 
piobarioncs  pro  fua  iwufta  dcfenciooe. 
ILQuiaffnis  Jegum,  drprobatiomiiD  t  qci 
eftadinuenire  dciinqucotcmt  in  hocca. 
fu  ccflat :  cum  iam  Keus  nocus  iit  Prioc»» 
pi.  Ergd  debem  cdlare  probationest  etf» 
tmmitfmte,  de  appeUst.Cc^tc  ctam^ 
caofi  linaiitccdat  lex,  Sc  cftcaus:vt  Jatit 
ftoiiidrclarti 
ktt^Ufsi. 

Dicci.Obftat  Afi,%lJmi€,  ibiri^M^i 


iefenfioncm  rc  vera  Dclinquc  ncis ,  cfl 
lacnier  cdoiiiaar^iMi  dc  iic  peccani. 
ftAttftiM 


L  E  M  M  A  VIII. 
Am  Im^ex  foSit  akfolmtit  «  fiiMi  fefmtifilt 
immitmm  ,ftd  fmbbeim^mm 

NEfflttMfmf.  D.rh.x.%,  4f.6j.m.i,& 
Comtrr.  mmm.  4.  Sed  probabilirtr  op> 
pofiium  doccntaiij ,  cum  lirtmt  imillmi 
\Ex0di  X },mm.7.ibi:Infontem ,  C  iiffiumL» 
mtn  Mtiits.  icquinu:  Adnenms  iftiodlib,  6. 
mrt.^.Amg.v.Imiitmrt,  mam.j.  Ntntrrt  it 
rtfiirJib.zjcap.x9.iiib.iO.  Panorm'tJn  etf, 
Pafitrmlii^t.  it  tf,  Delrg,  Samt,in  fek9. 
iif^.44.n,ix.vjrkmkutli§.l^9^uifaf» 
imb.io. 

probantr  haec  fecunda  fcntentia  Prwr. 
aMM.l  l.ibi.-£rw«  eos,  qni  imcmmtnr  edmtt^ 
tmiFacii  Moria  tsf,emm  mterm',  de  feutemt. 
&  tt  miM  d*vhi  pmliAetur  JudidbHC  ii- 
fain  danucrt  t  ^pMin  Tribunatis  acterni 
Rcuinoa  eA.Aceiedit  tex.in  cap.  qmt  fcm^ 
dtHftmtntAt  rtgjm.^  rtiliAtfctmimkmi 
nafci  permittitmr,ifmim  veritat  d^erttttr. 
Probatur  II.  Quia  ftrepitus  iJlc  iudiciarius, 
dcpifblicui  «dinatttradcognofceodam 
-veritatem  priuatam.  Erg6  fi  dc  illa  vcri- 
late  cooftac  Ci  Judicts  fcicniia;iu>n  eft  ad 

"  leoG 
cft 


iddt 


id# 

rrihmmmSt 
amttm  iter 

m  i/t 
rtui  ,  qmi 
n*n  fecrst: 
VI  ^  I 


l6j9 

Cef/at  fimie 

vii  vttiiat 
ttmfmi* 
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cl!  curandum  dc  rocdiis  .  CcfTbr  enimii-       mi;  ludicis.Vide/I.';  TMmmmttl^^^mit 
oi«  adJubcndi  orobatioocs ,  quando  dcre      q.6'dkb.  i  o.h«m.ij^o. 
iam  conftar.  Vndi  vcritas  ddict opim'om  St  Intlex  recubris  dnt  Qericum  ignorant 
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Imm  f«M. 
ttmtem  mb- 
Jtlmemdum, 

frio  tutLj 

fnitmr. 


e»m  cffc  Clericum,&  Clcricus  non  venit  Itf 
ad  ludicium  i  vnde  iudex  proccdtt  con- 
oa  eum  ad  coaderonationem. 

An  hoc  tafu  procijjui  tcncuf 

R£ipoadaur>quud  non  tenct ,  eap>  At fi  f^ctrmi 
Cteriei4eimd>c. cap.fi  diligcntt ,  de  for. 
fomp,& dcbctrcuocari  pruccfTus dc  fudlo  uerjuicte- 
iUtun  >  ac  co^otoitur«coademnatum     rub  »  Uk» 
lcClcricum.  epmaUmi. 
Nccobl!at,qu6drentcntia  lataaducrsbs  c6- 
lum  accm  icneac  ;  etiam  &  cooiumax  v«-i    j  (77 
ntflet  >  fiio  que  adttcntu  ludicem  decli- 
naflct,c.i/>.,^  duobustde  appell,  Li.  Dfi  quis 
i»  i«f  voc.  nam  ibi  ludex  cratconipctcns> 
licetpcrexceptioaem  grauaminis  potuiP 

t  n  M  M  d  rx . 

Cde  fement.&  interLErgo  noa  pOieft  itt>   ji»  Jmdex  ,  reli^a  pr^pria  ,  poljit  fiqui  C«a> 


prafcrri,/.rfij«/j,p.  fjifani,  mfin.D.de^ 
imr»&  fa8.tiflor%i^t  fn»  rentt  lnli.de 
Diccs  cum  5err4.0bftat  ier./>««rofimc;i^ 
num.  1 5.  vbi  dicitur ,  in  urc  duoruaii  vd 
trium  leflium  flabitomne  vcrbum* 
Rerp.rrr.proccdere,quando  n6o  cooftaede 
vcritatc. 

Diccs  II.ObftatrfJr./«  C4f.fmdices,}.^.j,  vbi 
dicirur.  6unus  JuJex  nthiicxarbitrdlao 
facit;fed  iusta  t!.\Si  luia  ptoiiunciat. 

.Rcfp.  id  currcrct  quaado  veritas  cft  igaata. 
Scd  quando  eft  oottituncdebet  tmpone* 
rc  pcenas  .i  lcgc  pracfixas.Bt.codcm  roo- 
do  Rcfp.  ad  cap.qnamMh  1 1 .  q.J.  m  cap.ft 
ifHis,io.q.^.l.illi(itas,  f.veritM,  D.deoffxio 
PrKfidis . 

Diccs  III.  ludex  eft  publica  perfoiM .  E.xg6 
tenctur  Icqui  publicam  fcicntiami/.i 


»^4 


dicarcex  (uaccrta  fcicntia., 
Kefp.  qu6d  ludex  eft  pcrfbna  publica  ad 
indagandam  veriratcmpriuaamhtx:  eft, 
ad  probanduffl,aa  taic  dcli^um  flt  fi&Slt 
litquandoconftat  deUdum  cfle  tachim» 
cemiit  prc^ationcs,  &  ludex,  vt  pcrlona 
pubtica » potcft  condemnare  iUum  ex  fua 
certa  fcienria,nec  tencrur  admittcre  pro- 
bationes  io  oppoiitum ,  quse  funt  fiilfte» 
'  iniqua:.CumiuitGoiiaa  vcriiaicm»&cll 
.  abroiucnduainnocei»  IimNttniSi  cui 
lu»  pofiiium.  tanonm.  im»  pnBuate; 

L  E  M  M  A  VIII. 
'A9lmkx  poffit  expedire  eamfm  vnimnmtM^ 
aUam,&  fmimere  peemmam  } 

N£ga,fi  cx  ofticio  oUigatus  flt  expedire 
cittftH  »faiioae  cuius  fufcipiat 
rium  :  runc  enim  ex  codon  (}ffiiao  tene> 
'  cnrcligere  cauiamexpcdiendoi  &a€ci- 
pieB»!  ptrtibwbacciperet  pro  iaciendoi 
quod  renerur  finepretio  faccrci  adc6que 
accipcrctiiaetitulo  ,  nec  habct  iuiven- 
dendi  aibitrium  ei  officio  gratisprm- 
ftandum. 

jfnludexpojfit  dliquid  accipae  ,  fife  otnUgct 
.  *i  fiqnaiim  VMt  ex  dmatms  fin 
wimbiu  *qni  prabM* 

UbHii 

ALiqoi  aflcruQt  I  cum  Laymmn.}* 
traB.4,eap.^.num.9.Leff.Ub.i.  cap.t^. 
imb.9.itu.6^  Qil'^      obligauoeft  onus 
pretio  «n" 
vendibllc 


1^7« 


M7> 

Nifmii  ftu 


-  amm.9.m.6^  ^uia  taus  obJigauo 

pretio  «ftim^liileiadedquelure 


imiieisfmuntiamt^tmimo  fe^mdaio  ? 

AFfimia .  St  iUatai  iudicet  probabileai.j 
faltcmab  autboritaie .  Idquc  eo  pru- 
dcotiUsiqod  Dt>ftor ,  &  Piuscft  Coniu- 
(lea.  Nam  prudcntcr  agit ,  qui  Dodi*  ac  p  . 
Kilequiturdi^lainen i.  Cdevet.  mr»  pf^J^* 
nmcL  Debet  tamcn  proponcrc  fuaia^  CmtutM» 
rententiam  difciiiiendam  .  Nam  forti 
aHjsatridebit,  Jtouit.toi^8.«a.  10.  R.i^ius 
tent»z.trm8.6.dmb.  1 44.miiik Barid.  dc* 
t9iif.difp.4.eap.i8.n,tm.i. 
Mec  obftati  ci  fuam  probabiliorcm  vidcri . 
Nam  poreft  efle,  vr  alij;  vidcauiri  &C  fit 
mintuprobabilis.  £t  potcft  quis  fcqui  rc- 
oeptiflrimamfjaiieatiafflipoflisib.  ^f^*^  riiimM/n 
probabilcm  opinionem  fcqui.  Namdif-  f^iMaiiurt 
cufiionibus  hinc  iodc  varijs  eft  impofli*  ■ 
bile  fiaieprabibiliotcm :  £t  multd  ma> 
giicertamfententiam .  Q^odcnim  vnus 
^tetar ,  altcr  ncgac.Quuu  v  nus  vcrum_j,  > 
aliiftdrum.H.cmcertam  iflisi  iUisdubia.» 
vidcrur  .  Imoin  principijscft  lanta  dif- 
acpantia,  &  obfcuritas-  vt  diccrc  hauc , 
ntm  illam  opinionem  efie  cenami  &  . 
tgnorare,  quid  fir  optnio,  qtix  fcmpereft 
cum  formidine  dcoppofiio,  Cai.x.i.  qu.. 
CO.ff.;.  Ad  diffcrentiam  icicnriae,  cui  foit 
cenitudo  cfl  eflcnrialis  ,  CuaTX'^'  ^'^-^- 
defenfj.t.l6.nii.ib,Eftob.trafI-S.exani.6. 
nmm.  i  4.  de  Soria  par.x.  ttA.feJf.  i .  difpA, 
deIiid'(e.//urijdjom.z.tT^n.refof.6.num. 
274.  Di( afliiLz.de  Jufi^o.l.difp.^ .diib.9. 
NmnB       n.i Sl.Gafp.IImrtad.de  ludu.forenfjdifp,!. 


Mihi  difcudcndum  videturLan  fitlicitum, 
iri  fe  obligare  in  damnumalteriuspar- 
tis*  &c  quia  oflicium  iuflCi  zqualitcrquo 
czcquddum  pro  vtraque  partciialiobii- 
gitti(Mctadimr».&  qucrclis  pecuniaca- 
lcnris  cxpoaitnc  ii«i£nepmcttJpjo&- 
T  om,lI, 


dtff.ip.Serrj  i.l.q.6j.4,jidMba.  tm.  7«  ' 
<S;  aJij  plurcs  . 
Haecquandoadeff  opinio  probabilis  .Ni     i^lo  . 
in  dubio,  anpeccet}  dcL>c(  fequi.  quo.^  cR  /«  dmbf» 
occcflariumad  nun  pcccamlum ,  iSiuc-  mU$r  tiim 
pooeredubiom  i  <|uod  efteligcrc  mclio-  ^""j/JJ." 
partem^quxin  dubiji  eligcnda  cft,  l''/,^ 
Yyy  l<fi  ti. 
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/v1  fi4erii,$.fitk  DM  rebui.c-iuutvts,dc  Jpoifm 

^.p.ii».i8.  Sicifi  dubiicRiri  |ioM»io» 

an  les  lu  fua?  fadla  diligcntia,cti3ra  ftan- 
t<;  ijic(i44uuo  diibio  »potQft  rcm  iibt  pa* 
ftic^  reiinm .  N>m  pfildici  depoai» 
dubium.  Et  non  pcccat.  Currcntcrcgu- 
|a  ,tn  uubijs  mclior  cil  conduio  potftU^* 
tis»^t/<  Mit9t,0.de  pign,  t.  is ,  qiii  dtfiin*» 
flitiO.de  rei  vind.l,qHi  Mcufdre,  C.de  edrn- 
do,  c.ffcp9jftffote,dtr^,  wr»/»6.  Laf»d 
Celf'ir>i>i.M0rt€timSfD4e  d!p/.  m/.  exttpt, 
c_  nipu)  i4f  tfg/mJ»    f^mk^  detft4j% 

L  E  H  M  A  XI. 
J>9  Aavt  t  &  AccnfMore ,        .  . 

QVi  tnciuilibiis  AOvt  t.qui  pTiortl><4^ 
iudiiAn  CJriminiilibus  Acrn/dlflrnttllr 
— '  cupatur»  LttO,de  ofciifitm 
Si  ABpr  fit  citanit  i  ReOiAAore  ood  cobu 
parcmc,  Rcus  potcA  infUrc,  vt  ludcx 
cau(a  cogniiat  ilium  aU  cxpciif.is  con- 
dcnuict,  quas  fadatincoiiiparcndo,  A 

ttm^Mm,!^.  D.deiud:c. 
Ador  debec  inniti  vcrit»ti)  l.qHi  Mcafare^ 
C.(/r  rrffiri.  Seciis  caluomiator  cfte;  of 
dcbcret  omma  damna  parti  rcQU 
tuercj  S.Tb.ui.^M>6iMt*).(^(piitlmi 

$i  AAor  dcliftat  ,  hodic  Fircus  pro&qiiiM^' 
in  criminalibus '  Pcbct  tamca  dari  locus 
dctcndcndif  nifi  lonnct  Kco  nuiiam-« 
dcfciuionein  co[npi.Krc,  Abl)4t  tu  c.  dile 
Sli,6,ttt  ii/du.Kjuar.l:i;.z.cap.3,nMm,  t^l. 
Mmin.NaMaxt.ltb,i,ionf.'i,n».).  de  epfttn 
tar.Kdit,i.&  i»  iMiit«/ifc.ft^ii«4*ff«)H*- 
lib.i.obfi 

£t  ad  /^ctoicni.ipcdat,  Kco  citato ,  ofFcrce 
Jibeilum,  vt  dctibercr ,  an  litigarp  vclit  ? 
yJtab.cferatkr,  C,dc  litis  lotrtefl.Lj.  C.  de 
cdind.c,i,de  libelli  obtat.  inlcrcoda  tamea 
«ftin  libcUo  cattTaotrfigatiooii :  .n 'pfiMl 
ccntum  ex  mutuo  . 

fittox  dcbct  pt  ub.uc  iuum  intcntum  .*  qui<l 
'aflcrcnti  incua)bit  oousprobeadiiJ.z«i!><> 
dc  pohjt.  1?.  ipfo  non  pr<'bantc  ,  Rcus 
ablolunur,  l.A{Ior,2^.C.ue probM.  c.inter 
dii(fios,in  Jin.dcfidetrtjlrum. 

Poflquaoj  ludex  aducrfario  porrcxit  libcl- 
lum  >  iuxta  /. i.D,de  edcyd.  nifi  Reus  ce-' 
dcre  vcUtjdcueniturad  liiiscontcftatio- 
ncm;  quae  dicitUr  balis  iudicij,  tit.  vt  lite 
nois  (ontejlata  «  tion  proccdaiur  ad  tcJHum 
teeetHmimii . ' 

X>»w  eiiam  alius  modus  libdlandi,  qui  fa* 
fflorusappe|latur>  e.  inqnifuiomt  ,xt,  §, 
tertUfik  eecnfat.  vtfiquts»  ichcdulapa- 
blico,  vpi  priua^o  locopo/lta ,  ludicem 
naoncatf  vt  de  tgii  deiiao  inquirati  noa 
fuBftripto  pciHiiiciacoiteiioniac  >  Ucic 
aliiiiiidigaiTclieftc^iiiftninir 


,  e,  m. 


B  R  IV. 

eali  fchcdula  ludct  non  procedit 
f  «i/ifMiui ,  ^iertix.  Imu  talis  intamator  » 

& iciaiur,  punitur>r«f«iitaiii|F>f ^ 

il.de famolis  libcllis , 

X*iionpotdtiudcxproccderc  ex  inqui£tio-  i^gp 
nc  pcr  pfoprium  odidutii»  nifi  pnEoedac  luj,^  mt 
infdmia  puLiIiC  !  criminis.vcl  nilicrimen  in.]uir.i;,dt 
pcrnicicui  muictuf  m  futurum:  vtjMC* i""/' 
rdn,p«diicUio. 

DifTcrc  Accularor  a  Dcnunciatorc.  Quit_» 
Accufator  dcbct  probarc,&  ii  dcficist  in  . 
piobatioiiibus  ,  punitur  pom  talionii :  J.,/^,. 
Jcil.pocua  altcricalumniato  infercilda  >/«  (tJtiar,De 
Vtt.i^MS  Mcujal.  ibi :  Lum  cMumwtMttei  mmmain, 
i^^Sem  p^eat  fiimlitudo  fupptictf.  l.rdt, 
il.de  catkmniat.l.ub  /mperjtoic.D.  Jc prs.. 
•<iri(«/.z>.7/>a*}.f.ti8.«rr.^Quf  jpccni^ 

'  talionisvixeftinvfii;fedi0ponilolecar> 
bitraria,  niii  prubciur  ,  quod  errore  du- 
^MSjadaccubndum  acccdreriti/.i.  f.i.D. 
ed  T »rpilt.Grtvi.  T holof.Ub.$i.fjntagm.cep. 
lO.Coujr.z.rtJol.c.i^.na.t. 

£)cnunciator  vcroioUjm  dcbetaperire  lu- 
dici  iadicia,qaib«is  «  offido  moueri  poP 

fit  ad  vltciiorcm  tnquiritionem;non  verd 
tcnetur  probarc  cruBcn,  Vidc  CUr»  IHhf. 
featent.^.lin.ifij. 
.l^.  A n  (juit  teiieatwr  atitim  aecuftte  i 

A^lirma,dccrimine  pcrniciofo  i  cuius 
'  damnumaiia  rationc  impediri  non.^  i^pr 
potell ;  oiii  dcnuciattooe  cOfulatur  bono  Accujat, 
communiAaccurtreteoeiur,ctia  incon-  J""* 
fcicmia  :  qoia  pars  debet  coofuicrc  toti  ,^^^"1» 
Decriminibus  vcrd  non  pcmicioiisiiioii  iu§Jit, 
tcoctur  accufare,  Lvn.C.vt  ncmo  inuie.  Bt 
quilibct  ia  iudicio  potcAclTc  acculator» 
Jlifi  lMC»iitproiiibcatur,r7/(>/:(n  rft&r.C.f  «s. . 
acciifdre  nwfoff.  Vifk  Cianmmf.fi»,  q, 
14.6- 4  J.  .  . 

.i^u£njmftiiaperffnjc,quiiaccMfarepo0ii»ti  J  - 
J.  T   icct  rcpcllaturab  accufatione,ratione 
X.J  atatik-Minor  annoiiv.  &  tunc  non 
ipiCffed  1  utor  potfii  accufarc,/.  1.  &  iJCi  - 
legitim.ptrfan.fianiitniiidic.l.l,D,dc  admin. 
tut.c.ex  pjrte  ,de  appetl.  Admittitur  ta-  f^^/^^* 
mcn  in  iilit  cafibus,  inquibus  non  rcqui-  j)^^ ' 
ritur  figura  iudicij ;  vt  in  pctgnda  pofTcf- 
fiunc  bonorum,  l.bonorum  quidem,  C.qui 
di/m.;;/ ,&in  pupillariadtiooc  *  fictmi' 
mcdum  fpc^atadpupiUttBy<rfmii(ti»  O. 
de  piipilUri  a(I. 
$i  vctd iii  roaior  14. anno  ;  kd mihor  »694 
repcUitui:  quia  licctproeo  ,tamcncon^  ' 
tra  cum  fcntemia  non  fubfiftit .  Vide  ta. 
mcn  e.exp»tteydenfi.^aUiit. 
II.  In  dciiclis  priuans  ,  ad  accufandum  ad- 

mittitur,  qui  fuam  ,  vcl  iuorum  tniurtaai    ^  .fj^ 
proiequiittVf  tj^ai. vbi  B»rt.  p.  de priuatir.  ^^^1^,^, 
detia.l.is  tiimen,  i  r.  D.i$^MeiifathHU.ma-  :.  -,:;\ju» 
nif^tffimitCJefurt.  •     run.  miu. 

Jn  piibidt«cr(V  ddiaii»  qwlibec  potcft  ao»;''"»'> 
Cttlarpfftiid^iioafirpioUbinio*»  AfM"* 
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mwfirt^ .  vfai  BM.D,it  aetHf.  l.qtu  C0tu%    V.  Mulier  hod  accul^r»  L^id  Menfan»  D.  dt 


i.f^.D.MUJulMrnfiik.  vbi  »£priua 
iniurMin  mnilcnt  •  CMCUMut 
accufarc  poceft  dc  raptu  • 
lU.Si  pccna  fitFiicoappljcanda»etiani  in 

priiiatit  dcii£^is>  quiJibct  rccipiturad  ac- 
cuiknduni»  Glof,&  Satt,  i»  nih'  J>I>,  dt 

FiJijfaan.  lic&regulanrir  agerc  non  po(nnt 
iinc  Farris  conlisniij,  Uum  non  fottim,8.§. 
ljn.fitt.  CM  bwiii »  qu*  libtr.  polTunt  ta« 
mcn  iine  dido  confenfij  accu^rc ,  Baru 
in  l.inter  libctos,6.  $rfi*>-  vbi  filiusfam<  po- 
4e(Uinuiro  Patre>  accufare  Vxorcm  do 
ailiilKriot  D.ad  l.  luL  ie  sduli.  6t  ab  ea_« 
jion  rccedcndum  in  iudicando  ,  voluu 
CJrMMattu  M.Cur. 20 1 j .  Am.e9uf.  i  j8 
^mntiuaecufAt. 

I./^  Lencus  non  accutat  iaicumt  c.nutlut, 
x*<7  7*  nifi  profequarur  luam>  vd 
fuoniiB  iniuriaB »  vei  £cclefi«>  in  ddi> 
&is  lin  quibusnoneil  imponenda  poe- 
na  languiniSi  e,  ftnteutiau,,  y. ni  Cterici 


iTOd 


X697 


Meclukiu 


1^9« 

Mlmmttu- 
fuCtmtut 
lutetu»,  . 


irr^ularif ;  aifiprtxcflarour  cxprefs^i 
qudd  ad  vindidun »  feii  pcenam  liingui- 
nis  non  accufct^r.i  rfr  liiiir  u  t  r.  ^ar. 
Jaflhde  bomic. 
II.Laicus  noQ  accufat  Cicricum ,  c.  eum  P. 
MjmeeeuUu,de  tetuf*xlnicMin,i  Isf 
tellige ,  mfi  laicus  vcNt  accufare  ad  pro* 
feijucndam  iniuriam  luam,  vel  fuorumt 
JFm^Muf^iSsjt.^.  ver.  ^mmi  etrrubo» 

•K>/i  )n  /;/«  Seditt  deli^is  cnormiflimts  publicii»vtio 
Mu^Mt.    crifflinc  IxfsB  Maieftatis ,  laicus  accuiat 
Qericun>  c.fAni,  15.).} .  cSueetdout » & 
c.oues^ueiJf»  .  . 
1^1  III.MiIitcs  nonaccuiant,  nifiiiiam»  vel 
iiioruffl  iniuriam  profequantur*  c.frehibt' 
rUt^.tJ.uon  probibentuTfS.  Cqui  aceufjnt 
ptjff^.tcrimincC .de  aceufat.  nifi  in  criminc 
IsbIsc  Maidlaiis  ,  MarJiUn  L  minorti  ver, 
£tfubdititiam,Dule  qu4/UvttmilhUfyAA 
Cyn.Cuid  LJul.Mdiefi. 
IV.  Minor  defe^actatisnon  accuiatj  Lz, 
ifufHUttDMmmiJLed  Rempub.  A. 
mnn.&honor.  fi  tamen  fit  minorxx.  an* 
nO)  cum  authoritate  Curatoris  ,  accufat 
in  criminibus  cxceptuatis  •■  puta>  iscfe 
Maieilatis,/.<r/4r«M>  Cdeauthtr.  pnt/iand. 
In  alijs  tct6  criminibus  nonaccufat,  ni£ 
profequatur  fuam,  vcl  fuorum  iniuriaab 
hbbJn  c.fin.u.  io.de  aecnfat.  61  hoc  cunu* 
Curaioris  autboriute,  Ltateris,  f.  pupil- 


jreeMUei 


tfec  mtner, 
*tfi  (utrum 

JtiUMUur* 


meufm.e.probibemur^.q,  i.  Vide  Speenbt. 
titM  Meufationibia  vbi  «numerat  9.  ca.  MulStr 
fus>  in  quibusMuIier  accuCit,  dt  itiur.l.fi  ^ummdom- 
profcquatur  iniuriam  iuam,  vel  fuorum,  <^-f*i» 
Lfoiortm,io.Cdebis,(}uib.vtiudigH.  Lfi 
feeutina,j.C.adTurpiU.ll.  IncrimiTielx^ 
fsMaicnatis.  IIL  In  cnmine  luipcCh 
nftoris, /.i.$.yff«Mrf,  Z>.ro  7.  i  V.  in  accu- 
ikione&lfiteilamenii  .  V.  incriminc-7 
hsBtcfis.  VI.  incrimincfacriiegij  .  Vii. 
Incriffline  jfimoniae .  VIII.  Indiiapida* 
tione  bononim  Eccic/ix  .  iX.  iiiaoculce 
occilotcm  Compatiis /ui . 
y  l.lniames,  &  crimino/i  non  accufant,r.ftt- 

fumel,6.<l.  I .Ltjui  accufarc,i.  C.de  accufat.L  170I 
Itfanwm,  fJ.de  publiciudicHinc  hofflicida»  f^'"'  »■  eu. 
fidfariu«,fur,fainicgus,raptor,  concubiM-  '"'""/■'"" 
nus  ,  &  fimilcscnminofiaccufare  noo_»  ""*"*  J'' 
puiiunt ,  Corrxd.iufraQ.tit.di  accujat.nu, 
I  i.v.4o.repelUtar, 

VII.  Eicommunicatus  non  poreft  accuiare: 
quia  zquipatatur  mortuo  ,  &banniio« 
Clof.in  c.paftoralis ,  dt  atcufat.  nCC  potcft 

effc  iniudicio,f,iB^f//fa'/>nn!,7.(/ff  ludit.c.  Sxttmmn. 
piaMexc^tJn6.cMcernimus,8.de fentenU 
excomm, 

VIII.  lnimicus  non  accufat;ficuti  nec  rcfien 
teftimonium,  l.i.vhADD.D.de  ttfitb.Li. 
^£terej,D.dequ*fl.  vbinon  poteftdfe 
tdlisA  quiteibs  eflenon  potc(l,ncc  po- 
icft  efleaccu&tor>c./«i^  prudentia,  iz.q. 
a*9tifteae(|ae  adoBictltur  in  criminibus 
exceptuatis ,  cp^  tuM,  ji.de  fimon,  hlex 
tonf.  II.  voL^  Qli^'^  inimicus,  ncc  inex. 
ccptuatis  poteft  cdc  teftis,  d.e.per  iMdi,)t- 
defmon.Betrt.in  Lin  quuflionib.D.ad  l.luL, 
M<u>ji  Etamicus  inimici  ctiam  ab  accu- 
fimdo  repelIituriC4KiMinf|i7  x.vt  lne  nof 
tmt^.Ftlin.in  c.cunt  oporteat,n.iXotd  6M  ' 
•rr«/ar.lnteUigas  ,  niii  pufuaduueiic 
aaiaiitvcl  viiaut  metu. 

IX.  Paupere<i  non  accuf3nt,2.na)inM//t,io.Z>. 
4e  aceufat.  finun  habcaat  in  bonis^a 
inireos.Imdl^aili  panper  JkboiMDiH 
m<e>&  vit?c.  •  -■<;... 

X.  Nemo  accufat  alieno  nointiieiAsif.ffi  /.a. 
Cjqaitccuf.Iaf.iH  Lpofi  dMeuh^u.^f^.D.foU 
matr.  Vndc  Syndicus  accurat  nomiaO  .  jrnii/g» 
proprio  ad  viihtatcm  Vniucrruans  .  Ttt*  t^tut* 
tor  nominc  proprio  ad  vtiiitatcm  pupil- 
ii.Nam  accufator  fcdcbct  fubfcribere,& 
obligarcad  poenam  talionis.  Qus  poena 

cwn  iMidiefit  fiiblaia,poccft  quilibet  aHe- 
no  nomine  accufare>F4n»«c.jioft4Mn0ai  . 
DCU>»:cc(iai  eoim  6nis. 


»70| 
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iMf  vbi  Bmt.D.ie  accufat.  Li.C.qui  aecuf  XUSanguine  coniunAus  non 


Mo»  poff.  air  tamen  Ciar.  dc  confuetudine 
admitu  ad  accufatidum  >  qui  habet  xiv. 
iminmrnfiliiiuni.  Bf  f  rinri  divir  fm 
rnMCM.  lar.i.fi».  1  r.infin.  &  potcApro* 
bari  ez  e^t  tmuuiuti.4t  iudUMi  6, 
TtmJl, 


170« 


rum  fanguinc  coniun^nm  ;  frater  non.j 
accufac  fratcm,  /•//  magnum,  i    tbi;  Si  ma-  q^,^„^^ 
piumttd  ttphtle  trimen,  &  non  teuefrater  J^^^ 

contrafratrem  ifiituit ,  HOn  foliim  audietiduf   

HOH  eft,  fedttitmtxilii  pteutfleffeudHt.  Cr". 

ryy»    '  «- 
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wuifar»  Mi  P*Jf.  Iq  lcuiorilNtf  verdddir 
Aiirfa  croBiiic  jpefe  MatdlaiMf&  isfio^ 

fcquends  ir.iuria  iua>vei  iitorufniconfan- 
fftaat»  accufat  confang|uiacuia«  (7/^^ 
rfr^al  m»ftcte  ftfiim  19  pnmim  lafiLM»' 

ieflatiftf.i.lib.z. 

Uinc  filiwfatrciD  aooaccuiatA  ^conuer- 

f0ffunt.  l.qui  accujjfc,  8.  Z?.  (/c  icfufjtiim* 
fiUtu  parct  iafidtas  cuatra  Fatrc«i> 
namtun&iBMteacaifiripoieft  tLp*^ 

^er  infidias,  I  ^.Cu/r  ifs^iii  tKCtif.H9n  poffi 
Scd  fi  iohaiuiiiittcm  ooo  oppooai  >  tcoa 
procdliifi^«rr^  Lt.fuKti^gtitmmt  D,ai 
1  nrpill./iret.in  c  i.  dt  accufat.  &  inhabili- 
lavfi  cft  4ic  lurc  Ciuik|de|>ct  oppooi  aocc 
iRcm  coidtaamiSi  vcr^dldc  lure  Go^ 
tium,  vcl  Nacurali ,  potcH  opponi  ctiam 
^ifAtBtMatriA,  C^HijMtff.tmfoff^mui, 

Scd  Fcemina  scper  cft  rcpcllfda  cx  ofRch , 
Salycj»  Lmn  ^furMiaii^»  CufiH  tueiifjn» 
fojf.  Prarfifti  QauKsadmittfiRir  pro  fiia« 

Tclfuorum  ioturia  accufanda ,/./;'/  timeius 
mm»tt,  1 1.  D.de  actiiftt.l.»mifrabibeiuiirf 
tjjion igttvattp.  l/t  ermint  lo.Ldtaimi 
ne,li.  C.cfui  accuf.Hon  poff.*  &'  in  fpccic 
popdraic  JD.  Sc^pa.iaSdnkis  *d  Cov 

alia,  tpjs  addudt  td  IfietlmJm  fHOUnm, 

CooiunAt  dicuimir  Wq;ad  <iectaBim»giadfi 
cooiaogtiiaitatis.  Alij  vt^luoc  vfq;  ad  fe»- 
tum  gtadum:quia  tn  boc  padu  oao  cogt- 

■  tur  coo&iffiuloeui  fcrre  tefitmootuin^ 
contra  coo/aoguincum»  AM.a4t  annflifc  • 
Vidc  C/4rMia^«Afa4. 
.i^  .J^wtti^em  ienecei^i''^  ^ 

ACcufoie  denecc  defuo^  cofflpetia 
,  Cooianguineis  proxiinioribus*eKlMr» 
fis  rcmotioribitf>/V'  fl»rei^\6,  IKde  teeif 
faU  /.z.  f.fifmiilfVbi  Bart.  DJe  adnlter.Et 
Conianguiocus  praefcrtur  hstrcdi:  nami» ' 
ioiutia  oAa  defunAo^ceiifctur&dacoa- 
bBffaaaa^iJ4i».D»ui  Uut^  tMttrJ^ 
qnmiiis,i9.C.eoil. 
i^lfiacsciiam  pofibntaccuiare  monem  de- 
fimQiafl^is»/.  t  Jn  fin,  D.de  po/luUnimLt»  ■ 
•  DJietetmfat.ilarAiiifnferrituAf*C.i^l.n. 
fjfit  Vxor  accufat  occiforcm  Maritiiarg. 
UXii^-hlexe  lHlta,D.detefiib.*6t  vido, 
qux  cumulat  D.  Scepfa  in  Scbolijs  ad  conf 
tfn.fer.R,Merliu.teHt.t.caf.i6.  poftaii4* 
<]mB  dat  in  AdHt,  Hw^tuMtJfrtiMiktk 
fiif,.\9.ii  rtn.^.* 
DifEcuhas  eftili  Monacus  Sa  ioccrfcdlusjcui 
cooipctat  lus  accuiandi  F  Be  Mn  Mooa^  • 
flerioi(Ki  confanguiocis  competere  i  fir- 
mat  ho&.itc.ix\Jut,^.  Aretmjnl.frob0- 
tede,^fin.v.per  bse  itmm  /am.  Otdt  mf A% 
rei.Ca>rAM.fuf.ritUii.f%.n».i\. 

K«c  oMteii^uod  MQ0«ft<rium  litloco  fiiij» 


171* 


E  R  rv. 

Gl^i»  Lfi  ita  qusftmmifkrit^AJil^iJb* 
tanfipDMverkMHi.tiMiau  jUAJt^gt^» 

C.ie  facrof.Eceief  £t  quod  ioiuria  fa^m.# 
Mooadio  ccnieair  fa^a  Mooafterio  » 

Nam. 

Aai^  <|itdd  pretiO  datum  prorcauffioae  cft 
pieiium  fangoiniit£lrew  »pid  LeA§$mwh 

fji  cjuisfenn>,D.de  initiT.  Quod  Mooafte- 
rio  compcterc  oc^u*  t^ententimufmmMj' 
»is,Ni  Chriti^  MmmmU.  Sk  MondU-  ^^"ff'"" 
rium  fucccdit  loco  filij  io  vltimis  volun- 
tatibus;  quod  ctiam  aliqui  cooftaoier  n^ 
pm;non  inconaradibus,(3tA^.ifea^^ctf«« 

wont.iz6.nu. 10. 

fiiifl^rijnoaaccuiant»  quia  iunt  ia£imcty 

Uxe9fkx»^Jeimtfi.»*ft.Affl.dee.zo^.  iji} 
in  I.  dub.  Et  ifti  habcntur  ,  vt  cxtranci ,  ^'^ilif'*^ 
AHtb,q»ih  imiitmitUftUt  e^^ui^ftmuU,  71. 
(•tt«t*7.  •'^  • 

*  In  Regno  tamcn  ad  irriirimiinH  iiiliiiii 
tumur  omncMuibusab  inieflwncldcr- 
rar  fuocdfio  denioftiiCK  Prtgm.SJe  rm»* 
pittr.vbi  Kouit.cura  aiijs,(]uos  fequinuri). 
Sf^fA  ud  Smr».in  frax.  amtu^urt,  lu.j . 
m.  i.ttdidcwmr.;.qu6d  «a.confiieiudinc» 
omncs  ctum  ad  accu&odum  admicttiii' 
tur  i  dcrccipiuotur  ouerdx  fiemiMnim^ 

inaftUoi<ii»/dc  dnnde  difi:^samriquia  ' 
io  proiequcndo  prsBfcratur  i  vt  idem  4»«  ^ 
ft^fuaUmiiiueiiuJutMtit»      -.  )..,.•  .* 

L  E  M  il  A    XII,      ,     :  ' 
Aunfator faifmt  quafuedusmmet»»  i  ri 

D£  luic  punitur  poena  iaIionis:fi:il.  pnt 
nitur  ea  pc&oa  ,  qua  puntcadus  eiac 
Kcus,/.  I .  ixalnmniturm' »  ii,ud  T.mfiU.  l. 
fiu.$.l.C.deaccufift.£x9d*.XU  iMutwan,  ^^. 
ly.Quac  poEna  hodicnoo  cft  io  vfutBnrti  uitbMttr 
iu  Ifi  euiiUA.Hjit  amiifttj£uuim,tikA,imr^r>^*feiit' 
eaf.9Jm.t.  ,  ■»»• 

Sedcft  arbiiftria»l/e»«(W«  crbitr.cafu  in. 
«Bt^tfitmonieJatcac*  i'iKmA^.mv8a//4  5«  171$ 
verjmmmmja  z..fjkiilarif,  iooouarec^ 
.  ira  calumniatores  pceoaoualioaia.£t  in..,  HcJie  ar 
Curia  NcapolitanaiT/fiiV.  nemoacctifat, 
niii  (c  obligct  fub  aiiqua  certa  poctu,  Ba'         % , 
iauLadClartimin  praO.<j.8iK»»J^ 
£t  nota  CXiB  alJ. ia  Lzm.4.  C.ie  his,  (jtii  latro-  , 
BM.f uiflc  decapirat  um  Peru  ilj  aiiqucai,qui 
iaooccmem  focerai  dccap  itari^  1     ;  •  1 
Fraeter  Iljpradidtas  pccnasycaluin  niar or  ir£j 
cooidcutia  teacturad  onmc  damnutn,/.  Brttutim 
famk,ubi  Ban.CMfiruci.&  littnm,exfimf. 
■Grammat.dtc.^lf.CafipeUa  7 boloj.der.j.  , 
Dc  fa^o  tamca  accuiiKores>.qiu  10  pioh;t- 
4ionibii9de6ciunr,>«dacclifiKitadmde.  j-,^ 
ftituunt  ,  nunquam  condcmnanrur  ad 
cxpcnfas  iij  M.  C.ioi.ia.  aii^s  Irtbunali'  xir«rf*A 
fcus,  Baldju.  l.^uiatimm»u.%f*  e.  ■  fa^  m*  Am« 
etif.nOnpoff.Gtamhat.itc.  ^9.  l.i.  f.c^mmm  itmmttm 
uiatanb, Dud  ^mrf^  Ju kwiiUUxm  cA,'^^ 
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DE  OFFICIO  JVDICIS.  175 
■    jlaOjraiKUg ftCCiUaiora»»  Grmmitji^  Diccs .  £rg6  darciur  belimn  iBftum  ex 

traque  pane .  Nam  lud»  iufle  iotcrro> 
gtrct ,  &c  Rcus  iuile  noti  re^poiiderct  . 
Rb^xaPi/Mi4iii;pL«au«rff .4.901  conccdit  'tfj^O». 
dflribcllG  iuB&cx  vtniq;pane  fecuDftiun 
probabilitatem  rentcutiz  virittfijuc  pip 
tis :  oam  licet  rempcr  lcqui  opioioocm 
probabilem>fiuchuius,fiuc  altarius  par- 
tis. 

ludcxeigd[»rscipit  fecuodbm  probabilcnt 
ibam  opioionemi  &  Rcus  oon  rc^t^  ' 
dct  fixundUm  «hcrini  pcotebdCB^ciit. 
Bionem.  HtgiiMU.  vero  reOibs  tem.x. 
itb.x^.cio.feff.i.  vultfludices 
perc  ad  tcrrorein.f 
rcipondere 


tit.     .-■  .   .      .  • 

£xcuiuuriaq3eA.ici]ifflimx » fiiuftacanfii 
du4tus  accuiauit»  aut  cx  crrorc*  l.fuecmn- 
bat,Uui.fednmvti^iiitQ.ad  TurpiU.  6c 
poeDte  nop  iQGiimimurf  .fi  Aoai&nir 
iitffiiplcoe  proba»  JUex,€o»f.y^i.n.i  j.  Ub, 
j.CaMmM»  m»>fkmiitibtih  itdai»  «<lr 


D  £  il  fi  O. 

V  m  caufa  alia  CinUis » alia  Criminalir, 
hiocdu:iturReus4  Aein  duiti  >  a_* 


1718 

itriM  vudi 


L  E  M  M  A  XIII. 
dB.tmtMW  ttffUHimt  Indici,  turidiei  intt»^ 
ftgmuidt  Crimine ,  tnm  dijianmiMtm» 
,  ^  .  .  yitd. 

^jtg  T  ^^^^  turidici  interrogat ,  quando  dd^ 


espnDci. 

ICMIMMI 


Qutu  cA  (cmiplcne  probatum.  £tpro. 


Jfuxmmiit 


2710 


Meatti  in  criminali  caula .  De  quo  Aco  DiccslLIudcxiuftcimcrrogat.  £rgd  b»* 

 '  '  bet  ius  ioterrogandi .  fii;g|6Jla»  JMbOK 

debitum  rcfpoodcadi  . 
Kcip.  Rcuro  iufte  ioterrogari  a  ludice  fe. 
cuodiiai  pfobcbilcai.bpinitmem  >  quam  •  'TM. 
-cameo  Reus  oon  tcnctur  /equi .  Scd  po. 
(    tcftfequi  altcramctiumprobabiicm.  £t 
A:JMbct  debitum  rcfpondcndi ,  Lore^La 
-l<.i.nm.l.difp.J9.Caramueiai  n§nlt  Jfi 
£t»edi3i,difp.6.art.i.&  50.     ■  . 
JbAtwr  feinipleo*i^  per  vouro  teftem  omni         yin  Reus  co  nuiflus ,  &  «mfefftu 
cxceptiooe  maiorcro-  hoc  eft,  fi  coaircur       1  .ttirwtfpondeTe  dt  cmflice ,  nuUM ««n* 
iflflcm nqapoifit  exccpcio  opponi..<$ir11i      .  ■  .  fam*latt«r4nte\ 
miiiitktt  fi  dclidlum  fu  fcmipleorplliiblii  y^ar^ApuMirmiA  dt-^tnUtiaraom.z.^ii. 
«ttoi, pmfiimptiooibus , dc indicijx.         Jl||''  1 9.c.u,T/mder.x.z.ttifp.^.^.A.  diii.4* 
NttAC  ludici  reiiwndeodum  efle  >  quando      1^3^.  SpatMrJn  praxi  ir.p.e.ix.  \cnuiaui, 
jundice  interrogK»  fiKcrur  S.  T6.x.x;  f>   ^f.Ju  Itidtx.p»§t  interregart  Renm,  niU-  on/cffiu^ 
69.art.l.  Scd  negant  Spatar.in  praxi  crim^        >.  iis  extautibus  indii  iis,it}amia,  &c.  ?  /*^' 
trafl.9'  6.785,».  Naiiarr.i,de  refi.e.^.n»*i6.' « 1^*r  ggg^jUaioi^i  totn.ijr.i4^(iiffk.  i  dwmm 
Jt9driqj»m.z.^.i6.m.3.Leff.lib.x.c.3U  i.tiatfit.€onfi io.n.}^i».  Cattitr.i%jt  p*ifll 

praxireor.interr9g.lib,i. c.i.B.1.  *  &  ahj»  ntunmnr. 


quos  fcquitur  D.Scoppa  ad  Sam,  tn  pr»x.  r^fsrt  /im 
rrim.p^irf^.  »4»    £t  peccare  flBCCtfeli^  Mdie§t» 


Heuiuiit. 
meifr  rt- 
Jpodtrt  lu- 
dii-t  luitr- 
rtlguHi  i  lu- 
ndttim 

Afftriur 
9tM0  diOi, 


17»« 


dub.i.n.\6.  Sanc.in  feleSisdifp.^. 3. nnJif 
^uam  opinionem  Sylnefier  t  non  iur 
4icat  improbabilem;  ^Strut  i.z.^i(JPi>. 

grt,l,dub. i .  ab(bluie  vocat  probabtlcm  4       tcr  inrcrroganc1o,'docct  Pegu.dec  critnin 
Nobis  placct  hzc  vlcima  opioio »  L  QumL'      yj.uu.i,  &  a^m  ^iiijs  probat  O.  Scoppa  d. 
teUic  periCttlaaoimarumi&fuictKcisi  V  «ip.xyjv.).  .  > 

io  quo  voicc  inhftendum  cfl  cum  C  hrir     ro  jll^'  An  Jleus  conuinus  de  vno  crimine  r 
Ao  Doroioo»&  lure-  Cauiac  eoim  ilcor      pv^  intetrogari  dt  tbo  >  cum  qn»  niiiit 
xumtemper  fiuiorabiliorcsfuni.  SR.4l«flMlc»ro>-zw/l/«.fiwir<»M»  • 

Probarur  II.  quia  praeceptumi  &C  Icx  valdji        »  •.  efi  diffamatia  ?    .       ••  - 

tlillicilis  non  obligat,  cap.erit,  difi.^Voc'    T^XiEga.  Et  fif  conuk1a»de. booiiiiidip  $  ^  _ 
rb  pracccptum  ludicis  ligans  Rcura  ad   j^v  aM^pacftinterrogaridcliinoiiinifl 
.coaficcndum  dcli^um,cft  valde  ^difficir      in'lcfdu'  furii  homo  inucniarut'  ocdfus  ,  m,nt,m»nj 
lc.  £rg6  non  obligat.  Maior  cfl  euidcia.       aMa(jiJu.itt  dtfiufxreor.oap.}.  Jiamrta-^  initrTtg»- 
Confequcncia  cft  booa.MiMrpiobMnc|  V    UkniUk^  n. i  jo.Pjiliidanjm^.di^t9.<i'Ar    ""^  "^' 
Quia  difficiie  cft  vcUe  aiiqucm  propri*    Paidr  cxJ.fi».Q.de  aceufat.Lrepeti^\6.  JXdt^  *^''' 
fltt  cofitr a  fe  ipfum  teflimonium  djccrc      tfudfi.  c*p.  i  .de  eonfefficap.Nemim»t 
m  cuA,  ratiooe  cuius. mOricmr  t tmti»      Cr.imJee.ii.nM. 9.^«» inqpriflrltdM»  •  v 
labitur  ,in£imabitur.»  aut  bonMniaiaA  Scd  fi  Rcus  inttrro^Tos ,  vbi  intemoftoff  ^ 

ncqbit,faic.iajF«oai^luiM),  talis  cunfc<''  1717 
fionoaprobai^cv  luiiba«)4l£iDJDi  ad- 
dtt£i\siSanfebc.  det.  j8  x.  nn.  iJ  qucm  '"^ '  "f/-^'- 
quitur  D jrop/>.:  qd  Sani.in  frax.critn.par.  l^lj^^ 
J#i  wa/.4^i»i».  »y  n  ecftgt  iodtciiim  ad  r^Zi^inuL 
totmnm,  Salyc.inl.fi>iiW.x2.C.  de  an  filr.t.  1.1  tfl^  cM 
^mi*'Xi.\^.^Hn&tc.ja$jnm»i.  (ii  aii>/<^** 

plures 


iorf.mpar(cm|amittct.  ^  * 
7uia  nem(»tcnetttrteftiiicari 


conira  iuumcof\faoguineum,  1.14.  D.de 
ttMt^.l.fueHta,  C.  eod.  trgu  muhbxnin 
«illlffillteir  tcAificari  cootra  SafStmJ»f, 
telligfts,  iufi  nccdTaiia  vtilicascommu- 
n*tatixohj!i|iBtf.  wf4tfb.rci  fiut^.tmmtitt. 
dtM$.  Ct, 
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Btthu  ni' 


tjtttfimtmr 


dM.muf.tfmi-Amitfut  ntctttrftlb> 

cium  criminis>  e(l  infamis .  Infamit  au- 
tcm  uoQ  eft  teftis  moomi»  liifficieos  ad^ 

rofOinnb  A  O.  drf4i'»><>A^ 

fimem,DM  fMUMiM»  f nfttfM^  4r fvt 

L  E  M  M  A  Xy. 
/in  Reus  f9^  4e  focio  iHterrt^mli 

N£ga ,  C4f .  wemtnlii^.q.^.  ibn :  NmUk 
frtterquam  de  crimne  Ufx  Maieft*- 
tifitft  fviftff*  »  f»fr  cnmen  aiimm  atr 
C9fmtm^if*^rmens^etelUb.  tttf^M^ 
jop.  &  it9-&  aliji  cum  quibus  D.Siof- 
p4  4nt  Sartt.in  frax.irim.  fart,i.fprmtiL^i* 
9,14.  £x  quo  fu ,  fodoni  non  admini  » 
nequead  accuiandum,  Lfitium,  D.de  libe. 
rali  taufaJLqut  ttei(fire,S.D.iie  Mtafiit,S4f 
Ijc.in  l.fiiiJhtt»CJe Miitfttt- 
Jm6  aUqui  volunt,  nec  admirti  ad  exQila» 
dtllDi  BaUJit  d.1.  ({uomam  liberi,  Q  dete- 


I    H   £  R 


IV. 


•fufoao.  Quia  tttocctkaaia  ooordav: 

 •  ■  ^^^_Aih»»mt* 

Linc 

intexrogjatur  dc  co  ,  quod  Gciam  uoa  ia.  ttemum^. 


fUU 


'7i* 


>»»•  deti- 


'timqun  tmetut renebre  coaiicfc» .  Igi- 
liir  potcltctiaro  imcrrcgan  .  Nam  '^^^  ftttftdijkm 

MltfM*. 

grnit,  I } .     tg,Ptt^ipia.  dtor»  «Mfc 
|.a«.ia* 

SuWKmiii  jamcafi»  pviiotthrnk  Fiiwm 

tAUfa  Maiefias  Diuina,  eS^  J!>«iiMMx.Naffl 
kDcddidumKcmpublicamturbac  fcdi- 
tkiiiibiit4rcoiioeMiculisK<ip.in)ii<fn/tfii**  j  

tmHt  S  .de  bttretJn  C.caf.  i  .de  confe/f.  Borf.  (h  iMjf 
deg*fi9juiajC^^lMiM.t'emff,fS.Bx  ianjtsiu» 
iftncrinimbutetiiminfiiiiiet  proliaiitf 
Lfamefijj.Un  <]u£fliombS.C.ad  L  InLMa- 
i4l.(^dt  tifiik.cog.  Cr$tiu  dt  ttfi*  fm^ 

Idcm  dicas  de  crimine  falfx  monetaE.  Nam  tjff 
rouhitudinem  itedit ,  &  commcrdum-» 
turbat.  QutscnimcootraJiere  vellctcum  f^^^ 
pcrtculo  taliae  pccuniiel  Saljuin  IJbk  «  «m* 
j.C.deMenftt.Grmmdee.xZ'  n.10. 


fSkM,X*BmMe.$iy.  <fu<xl  ali;s  difpliccc    II.  Graffatoresviarum  poflum  de  Ibdji  in- 

^    -n  n.      terrogari.  Quiaiioccrinicnturbarpubli- 

ctim  commerdunii  eiulque  fecuriiatem .  cr^merk 
At  fk  cum  ibciis  regulariter ,  1.6-  ibi  i  wamm* 
ViernoPttm,  cum  afprthenieiim  laHttM^ 
eeis  ie  foffifs.  DJe  cufiod.reor. 
Uf.  A//4^<ffiiucrrogaturdc  Mandaoto*  ^^^S 


Cfiimt.voto  i.nH.tj,  cir  t/om  i.r».  18.  fit 
ratio  aft:  quia  ad  probaDdaro  innocca> 
tiatn  admitiuntHr  tcftctiolnbiles,  Gam, 
dec,$6.n.l6.C*pk.coHf.i  io.nu.JO. 
£t  cxcipiena  de  Sodetdte  Crimius,  debct  di« 
.  cere  ,  fe  exdpcrcde  afferto  focio ,  fiue  de 

afliarta  focictate  ab  aducriario ;  ftdHTfi.'  Jliiiell cniBai,qwii*iollit 
.  cxdpcret»  dicendo>  deponentem  tlk»^    oaiuora,&circaofflnes-*  Cum  <le 

fuum  fodum  criminis.'  vidcrccur  k  fate-  llbus  timendum  iit  io  tali  cafu»  Boer,  dt* 

.   ri  focium :  liccr  ccKcrdquin  r^la  Ik  ge-  eifii  1 9.11.  i  .(7r<afli.dtaia|iO«40*  L  wmt  idm 

neralis  f  qu6d  cxcipiensnon  fatetur  Ad-  minu(,c.de  atcuf^t. 
licriarrj iotenuoocm «  Lnen  vtiqne,  «bt.  lV.M.ii<;/;  ;po(runt  interrogari  de  confo- 

M^tJliexuft*  .  '        ,'S.  ^t  quiaeft  deliAufflconiraomoium-r 

falutemi  eofeucriUs  plcdcndum  ,  qud 


•7^o 

Jhfuintt' 
moiaunot 


L  E  M  M  A  XVI 
Ctifimein  quibus  fotefi  intetn§eri  4»  ' 

Confocio  ? 

COnftiruimusrcgulamgcncralcm:  Ne* 
mineni  pofe  de  confotio  interrttari ex 
l.fin.  C.  de  accujat.  £t  boc»  ni  forte  ilib 
Ipc  renixiodio,  vefkmidtia,  alium  no* 
nAltttfdU.fiHa{,  &  iM^iimnm  Uberi.Sxxnt 
tamen  mulci  cafus,  in  quibus  Rci  confcf- 
li  pOirunt  dc  lba;s  intcrrugari .  £c  rufM: 


vcbcmeiuius  clandcftine,  non  pjlanu»  >  ^•'^«^ 
hedit,  audiorc  Dxmone  ,  Lfin.C.  denn^ 
lefic.     mdthcmit.  iAafcmideftek^  Uk*§» 
toncLi{ii.nu.ii. 
V*IllOCCllkiadeiiAiS>qiiaE  alirer  probtri 
nequebnt,  adroirtuntur  inhabilcs,ncln- 
iuftitia  dominetur,  Lconfeufus  ,  $.  wum 
etiam,v.feruis  etiam,  cjie  refuiu.vtekm»  ' 
it.in  fin .  il  2  .de  teflib.c.  &  fi  Chrifiut  ,x6. 
in ptt.de  iur.iur,Gram.voe.}.  nu.6.  NattM^ 


Aciuni  indicium  ad  torturam,  Soer.  d^X  li^*M«^*tp8jM.9.  lAenoflf.Ub.x.  de  arh. 


.  ix^.AngelM  Lfin.  ie  aceufjtiou.  *  Dunh 
*  •  moddiiaaien  aJia  concurrant «  vi  cx  re- 

ccp^ftiiieMfcnradir  D.  fcippii  td^rnn. 

infiiex.crim.far.i.fofmul.4^. 

cpmprobat  in  Scbolift  ad  controu.  R.  Mcr» 

Hn.cent.l,caf.%l,nu.6.* 
Sod  quia  multi  funr  ifti  cafus,  &  quidam_, , 

limitatiooibus  canfardnatifa  rcm  potiiis 

coofttodoattfriM  civiicuit  no.ili» 

al|uBjregHling^oenlaBCOAinnio  j  Bc 

fit  . 

M.  RegnH.ofe  dMMio  /Sm» 

comra  bonum  cornmune ,  aut  multitudinem 
.  pamtir  isdnnt » ftmftt  Itett  iMUrregare  4e 


taf.4y4j1.i6.  M^furiJ»ftekMk,t,  emiei. 

^t4j.u.f.  *         .  • 

VI- io  iiUscriroioibus»  inquibus  vii , 
vielentia  focin  infcrtur  ,  admirrirur  /bduh 
ad  acouiandum .  £r  dcpoittio  cft  indidft 
adtofturam.  Nam  quando  violenda  ia» 
fcrrur  i  iile,  cui  iiiata  eft,  non  diciiurtfe. 
liQquere, l.fivxor,ii,  qm,^.Jfaet 
vimftt^mem^ktea  em^9ttUt9 
rif,  vel  fiupri  iamnetnr.  D  .ad  l.laUm  de 
edntter.  T  iraq.de  fanii  temferetii.  etufil 
ftJtufj,  £t  ooodidnffibdtttcriiDiaia  » 
nifi  roarrrialircr,  nec  eft  infamis  .  £t  eius 
dcpofitio  pco^Sivcr^noiciia  aoika 

-  4i  ' 
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DE  OFFIC 
^  iltata>  nec  Tiolentia,  tuoc  eft  itAmvh 
&  repcllitur  a  tcfttficandoi  /.cim  vih  i  i. 

ibi:  /irntiri  inr*  rlailto  viittore,  vt  ex^ni. 
fitisfmmtfnbiMtHr  tnfsmes.  C.  detuiiiUer, 
€af.Qietict,de  excefib.  PrdUtor.  Bocr.  dee, 
ii9Jtu,u/lUx,lA.^  (onf.i^T.Grmmat, 
€onj.4S,nu.r.  Pari}.  conft6o.  Imoaliqui 
dicuot,  noa  cdc  crcdcndum  diceaii «  fc 
rimftl&mhiirfcwrdMb.}Mfr9biU.  toti. 
tUf  1 1  i9.nu.^,  Nam  allci^ct  turpitudi. 
nem  luami  &  iic  non  eft  andieiKia^  ejn' 
ttrdiUa«sS.  v.attendcniei  ixnnt  ,4ti9n, 
cxmfnptr^. ibi:  Necipfi  L.xnonici  vidC' 
bmtur  tibi  h*t  opptnere  poffe  de  inre  ;  ^ni 
fifiutmtnrt  teemra  'ft^ituu  pr.ff.ui  Conci- 
Hf  rtcepifje.  De  concefprtibtnd,  Gnmitdf 
«1/40.11.16.^  dec.xi.n.^ 
IIL  Renib  Ikt  .^MtiefcHmifHe  deliflm  M«» 
potefi,aut  non  Jolet  fitri  fine  focijsjtotiet  f- 
te/l  de  focifs,  Rens  mterrogari ,  NaoB  tunc 

cft  I  ra:(uinpuoiiKjiitidiiAuaiicfleooiD* 
miffum  cum  focij» .  L  • ' . 

Hioc  pcrfona  timon^a ;  vt  reruus  >  tixmt' 
MijKKcttintcrrogaridc  coarocijs,  /.  /•*/- 
MMfVfi  4.o.^fin.C.de  feru/ugit,  l.penuU.  U 
PuX:udUmi.iA4iefi.l.pn.  D.td  exhibed,  l, 

L9  M  M  A  XVII. 

imterrogatidus  fit  Reiu  m  ttf»>  * 

bks  prsdidii^ 

REfy.  Intcrrogandum  c&  iogcnere, 
non  in  fpccie :  AmttBifif  fUu  fotiut 
fni  delifJi.  Scd  dcbci  inicrrogare :  J^jf* 
nam  efi  focius  l  quia  lecljs  cllci,  noiikiw 
^rrogaiio ,  fcd  fuggelho :  quc  prohibe» 
niirin  l.\.^.{fui  (juafitonem  ,  $.  in  tanfa 
tributoi  um,  D,de  quttft.  Imo  Clarus  1» 
fin.qu.n.v.Retenta  ij^itHr,  in  fin.  ait ,  pro. 
ccilum  fo^um  cx  taii  ruggcdione  cOc.» 
Bullumi  Pegu.dec,'),  nu.xx.  i^otcft  uoiea 
Indcxipollquam  Rcusconfelius  eftticj 
kabuiflc  focios,  illum  monerc ,  vt  in  fpf* 
ciedicat)  fArinac.U.n.iixjnfin. 

L  E  M  M  A  XVni. 
Nominatio  Socij  in  diSis  cjfibus  fitittdi'  1 
tinm  td  tmnram } 

NEga.  quiaconfitcndo  crimcn  cft  in- 
famis.£tifl£imis  non  admittitur  fi- 
ne  tortura» trimen ,  ii.§.ftea  condir 
rl«,ibi:  Sine  tornientis ttfiimomia  ttnttre' 
dei^trmnwitfi.  D.dettfi^  ■ 
Vnde  debor  confeftb  ranof»  confitcntis 
confirmari,  Boer.  decif.  3  ip.  num-  J.  C/a- 
rnsU.  v.Saas  etim,  iAeHO(l).l.c.n.so.*Sc 
«llj  Aukit  qoo» 9t  pttku  D.  S*oppx\ 
niSam.in  prax.crimin.part.r.  fonnul.  4^. 
v»»?.*  Im6,  poftalios  t  fubdu  rarmac. 
'  l.t.«irJi4i.diairai  Aci)  «  ciiMniatonu- 
rai  non  cfle  indiciura  adtorturam,  nifi  fit 
iuratum.  V  a«e-  ludex  aoiofuan  Aeuni 


m*tn  , 


»7« 


10  IVDICIS.  ' 
tradattoriurSt  debet  illum  ftccre  iurare 
de  Tcrinte  diceadit,t^ni  qud  aJ  fcquam 
qu6  ad  fddnhlliwfiiM  frM*i,f.dibgtntdr, 
nnm.z6. 

Imbalij,  praetir diAum iuratum  (ucij,re- 
quinint  aiias  probatioacs:  puta  pra-fum- 
ptioncs,&  indicia,v»  poiTu  Culpacu^ -Ju- 
ci  ad  torturam,  Grmtm,  vot.  »«.7.  d:c, 
X%.  nu.iz.  &  dec.^6.  nu.  i .  *  cuiri  ali;s,cx 
quibus  latc  demonftrat  D.Stoppa  ad  Sjrn.  '"V'" 
in  prax.criui.  part. i.  formul.  4;.  ex  Uii.  z^. 
&  adttOttcm  Schoiifi  ad  Contr.for.RMtr^ 
Un.tent.i.  c.tp.')  j.  nu.  5.  atidiicens ,  tjuod 
pcr  Scnafum  Sab.iudiS  probaium  tradit 
Ant.  Faber  in  fuo  C.  lib,  9.  tit.z  I.  de  rfvt' 
ftisn.  definit,  zj.  ^  Quiafocius  criminis , 
ctiam  in  dclidiis ,  non  cft  omni  exccptio- 
ne  maior.  Cum  (it  tafiimist  t.cnm  vir,ft. 
C.dr  ddulter.  £t  inftmis  rcgutaritcr  repd- 
litur,  l.tefiitim  fidchl penult.  in  fin.  D. 
de  tefiib.  l.ficut,^.  C.de  (jusfi.  £t  iii  etiafloi 
•  in  crimtnc  Izfe  Maicftatis  I  dccilumrc- 
fcrt  Affi.  p.l.  Cottfi.Regni  27.  nu.j^  Gi- 
gas  decrimint  tffa  JMI  tit.J^^r 
t«r  per  ifuos^q.y.  nu.z, 
^dminiculafunt,  inimicitia ,  fuga  nomina- 

t^vcl  fi,cum  nominationc  foci; ,  habcat  t  fimSbt 
■  connra fc  tcftcs  de ai*ditu.  Nam  idi  tcftcs,  -^^iaimSkim 
iicct  non  probent,  niii  in  cufu  Ifi  arbi-  P"'^* 
tttft9*D.dePtmbat.  Faciunt  tamcnali-  '"•"'"'.f-- 
quam  prxrumpiioiMa»  JMimkVal*ZMrf,  '  ; 
z8.n-.56.  '  •  '  ■ 

Mominatio  ncc  facitindiciuraad  roitunmK 
6  nominatus  lit  bon»  fama: ;  quia  bona  ^,^,^ 
faraajrctundit  inuiciumi  Peguer*  detif,  j.yi,,^,, 

^uid  in  Regno  } 

REfp.  Trcs  Cnmmo  6s  figiliatioi-wa-  ' 
minatosdeponciKci»  prabarc  pfcn^ 

contraSociiim  criminis  ,  vt  probarcnt 
duos  tcftcs  idouci,  cj^,  Reg.  Frecfucm,  &  f,^*^ 
effntnata,  frantbMe.<fjo,  577.  Ricc.tn^  /IviMBlNh. 
leff.3^61.  ^  & nupti  poft  alios  D.Sropp^  "•mmm.  " 
oiSarn.inprax.iirtm.part.x.formHi.^jjm, 

ao.tr/rf«vbi  «plicac , 

i,  E  M  M  4    XIX,  *  ■  ^  * 

jbtfitltM»  CmiM!»  >  1<*«^  Jodtx  9XliVftm 
a^isprom^fJionibusX 

NEga.  I moUconf.ioy.DecJn  t.  eaefi,n, 
t.vbi  Cxgnol.n.i9.DJeregJnr.B,x  nc- 
quit  daranaii  Rcus,  jjrctraftetconfcflio- 
nemdcic^a  fraudCt^diccndOi  coafeftiim 
cflc  dclidluffl  fpc  iaiursc  impiuiiaiia* 
fmAbtM.9i«tti9ihttif.6i. 
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•]>fi.R£  Oi  CONffiSSO. 

REus  non  condcmnaiur  ,  niliconfef- 
fusjaut  conuidtus  ahjs  probationibos:> 
puta,  icftibus,  indtcijs,  &c.l.fciMt  cnn£H, 
<l.de  frtbat,i«p>.fi.  €i/"  cap.primattSjZ-i^tA. 
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quijateatian  ,  C.  it  fm».  *  iuxti  iUud  , 
quod  deelant  Dm.  Sttppt  i»  Sdt^  M 

Ccntrok.for. R.yicrlin.  tntA»JUf»f^BiiJ, 
0>  («af.z.  lap.i^.  nu.t, 

^otufkx  fit  CMifefiB  I 

DVplcx.  I.  yeya.U.  Interpretatiua.  Vc- 
ra  tic  orc  proprio » vd  alicno:  put4  , 
procuraiori»  /werfmttfnM  cft  cx  coatu^ 
Cfftg^  w-     ir.^cia.  Contumax  cnina  pro  contciro  ha- 
tSfVmttr     bccur*  caf.de(ermmiu  yi,qM,p4.coBtMma- 

Coofd&o  cft  probatio  probata  ,  quamfe* 
^uinirfcDtcatiat  i.vn.CM  t9tifeff,yiu.dee. 
6t,  tt  l&  f IW4  frMet  xx.  §,u  Dail, 

CqoM&o  praefcnur  alijs  probadoaibu^» 
tpmeiitir,i  j.CJeim  mm.fee,  *  &  ira- 

't74i      ^uii'  DD.<)uos  fcquitur  Dom.  Stopp,t  ad 
Sanu  in  frex.  erimfert.  I.  ci^«44<  r«m.x. 
Pf  ;im/«    «Jdeof,  qodd  vim  habet  rentends ,  ex  U 
4iy//.f#*j.     I  D.(te  cotife/f.& l.r  rif.C.Fod.  *  <Sr  pracua- 
titmihu»       jet  confcfliooi  pcr  lonrurocntuiii  ,  £aI^ 
cm/Iipx.  Crmett.t9iif.6t.  num.j.  NililK 
confcCfio  in  tonncnris,  vcl  calorc  iracun- 
diCi  Lquidqitidt^Sf.  D.dc  reg.  iur.  LDtuut  , 
y,$.ejr  ^ifibMfDtde  (iu*fiimb.(ef^ex  Stth 

L  E  M  M  4  XX. 

'^u*  confcfjxo  fufficiat  ad  condetm.uionem  t 

^i^oataaea  confeffio  fuiBctt  ad  coodemo 
.*749  ^  natkMiein  .  NaninconleffinoefiBt 

INUnci  ludicis  ,  l.vn.  Cie  cenftff.  l.  l.  vbi 
Stut.D.dk  teeftfl.*  &  lucuJciucr  D.Sciif» 
pa,  qui  tanen  declmr ,  «f ^4».  m  pr«x. 
crim.paft.l.  eap.^j^.nu.i.  &  feij.  * 

QMtfeflio  criininis  la^U  ia  vno  iudicio»pre- 
ittdicat  etiain  i  n  aJio ,  L  hhemiis,  41 .  Tbi 
'  £ald.CJeliberaticaufj. 

ConfiBflto  vero  debct  cHc  verinmiiis  >  pro* 
babilia»  poilibilis,  pUna,  circumffaintiisi 
^7f^  &  qualitatibu:>  (ubfianciaJibus  muniia.  £t 
JhoctVt  cognoicat  iieiis:.an  redc  intcrro- 
gciur } &  dequa  re )  & fimbl  cognofcat 
iudcK:  an  iit  vcra?  an  fadla  caufa  doloris^ 
e^meOM*  y^dj  dcb«  conftarc  dc  corporc  dcii^i , 
&  de  inftrumento:  pu^»  dc  gladio,  quo 
quttdelii)uit»  fanruitin  frax.  tem.j.  f.}. 
f*8t.»«r.io.  FeliMMt  eef,  Si  Clerici,  n».T. 
vbi  ie  indie,  &  D.Steffn  poft 

9li»i<ufj^im»t» 


J^u§t»todii 
tLtmtfirii.. 
emr,fiem». 
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L  E  M  M  A  XXU 
Xent  d  ^uo  ludite  fumeaduif 

R£us  fonitur  ibrum»rattone  Demicitif, 
DetiSi,  CoHtralius,  Reifit*,  Originii, 
Priuilegift  Beneficij,  cap.fin.  de for.comfetJ, 
bfret  abfens,  DJe  iudic.  l.fiit.D.de  actufat, 
Autt».  nua  in  frouineia,  C.vbi  de  crim,  e^ 
fer. 

Rcus  rcgularit^r  puniri  debet,  vbl  dcliquir, 
l^tMfj.iddemimferator,  DJe  attufat. 


t.   R  IV. 

Jutb.  Ft  nulU  iudicum,§fi  qui  veri^eoUeti 
loJL  I.  Cvbi  de  crimin.  Cmmrr,  frelk  eaf» 
ji.Btf.J.  trMch.dec.jy. 

Hinc  alio  aufugicn$«  fi  capiatur ,  rcmitccn-  IJSZ 
dus  cft  ad  ludiccm  dclidii ;  &  vtecque  lu- 
dcx  fir  (ub  codcni  Domino  .  Vidc  Cart.  ei  eii^rn ,« 
Dominum  ,  D.  dcfurt.  vbi  punitur>'«t«  v«//m- 
fiircapaiacum  furtoin  lococaptura^ 
pra^icatum  in  Rcgno,  habcs  in  huc  Hb. 
^jit.defurtihuu.^B.  quufuc  ddtquitac- 
dpiendo,  &  retinendo . 

Si  vcr6,qui  alibi  ddiquir,  inucniatur  in  loco 
originis»  vd domiciii;, ibi  i  ludice  ptuu-  stimUeu 
n  poieft*  iLi.  C,vbi4e erim.eg,ofnt,  Pet^eriiimittf 
chin.lib.^.  controH.  cap.  20.      2  I .  ne  dcli-**"""*"!* 
ita  liat  impunita.  *  Sed  vidc  ad  iiaoc  r6, * 
^aBvbemmi  ,  &elegann(liai^  ciidu 
D.Scoppj  in  Schelifs  ad  Cntna»  ftr,  Af, 
Merlin.uut.i.Mf.^%. 

A»  MentfimeliAfelHtme,  i^imitimi^  inmtKif 
r  denuo  po0  accufari  ? 

N£ga.  taf.de  bis,  de  eicufat.  i.  fi  eui,  7S 
iffikm,  Ulibaiwmn,  i.^fi  UbeUi,  D,  * 
de  accuf  Nam  volenti  rcacculare  obflat    . . 
ciceDuo  rci  iudicatae  ,  /.jf«.  C.  de  euflod.  ,i  VmS 
finrj.u  Cie  exeeft.rei imL  gtendee.iSp.  jttmr. 
num.p. 

Sed,  ii  Kcus  fit  abfoiutusin  Joco  dciidii,po- 
Kft  itatoi  Kcnrati  tn  loco  or%iiiig.Ntm  . 

vna  nonprxiudicataltcri  JunfditfHoni  .  ' 
Intclligeli  non  fuit puniuis  ad  mcnl ura  ^,^,^ 
deHIK;ft(lfiiitabfoluiM*  Na«l£rc  ip-  funquiipm 
faxqualein  poenam  fubftinuifTct  ,ucrum  miiui,p,itfi 
tllum  punirc ,  clTct  iniuria:  cum  Don^f^ffttnfs 
debita,  t.de  his,  9.  ibi-  Non  fet^  actufiti9 
replicari.  D.de  acctif.l.licetr»  fn.  D.  naut^ 
eauf.&fiabui.  £t  innoccns  eft  ,  qui  iati^ 
fecit  pro  cuJpa:f]cuti  non  eft  debitor,qui 
i.im  foluir.  Si  vcro  poena  fuiflct  diniinu- 
ta,  poilct  ad  aequalitateni  per  iccundanLi 
ntxurationcm  taxari  k  iudicc ,  /.  tapteres, 
Cjde  Mfifij&  Cler.  Caran.  ritn  172.  mr^» 
v.Etiemfi  minus,  Jbrfmi.^^,  f.$S*tt,U 
Gremm.dec.<fj. 
A»  atf^Mtnt,  farte  i^ormft ,  itmm 
Mtuferi  \ 

AFfirma.  Ifi  eui,i,^sdem,D.de  mufi  ibb 
Ret  intcr  alios  iudicata  ,  «/y  ntm  debent  jf^*!**-^ 
fibi  tribuere,  £art.in  Lmaritut,  §.fi  ante,D.  upjf,tj^ 
de aduber.R9m.fing.iij.t.4,  '^.feunlt.D.ie  ftiuimi . 
fepulc.vioL 
Jlnabfolutnt  eb  ebferuatione  ludicij  :  fcitieit 
rebus  fitfiantibus ,  vtl fub  fideiujji». 
.  wt^enmf^accnfgriedu»'      ,  . 
tutmtibiit  alijs  frebati»'.    .   1  ; 
nibus  t 

AFiirma.  Nam  pore  aonfuit  abfolutus, 
Bar.itt  l.adm9nendi,<^hx  Ripa  nu.fO.D.  tjf6 
de  iure  iw.  ThefauJec. Pedem.S l.n.i .Cla~ 
rus,i.fin.q.fi4.      praxim  circaabibJutio-  'UJ  ^%J^ 
nem  iftara  tradit  Dom.Scoppa  ai  Sem.  in  ^ejuiuone 
fTax-trim.fart.z.formuL6l,iif^,j,        .  ludicg. 
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DE  QFFICIO 
jh  Mmiihrmf  fer  fr^^Bham  »  poljit 

ab  dio  accufart  f 

AFfirma.  Qutaremiflio>veltranradto 
vnius  akeri  non  prctudicat,  l.^f.pe- 
nnlt.  D.de  fepul.viol.l.qiu  t*tu,D.ad  i.InL 
4e  vi  fubiift  mantHtt  U  2.  tgaatrH» 
I>.dt  Aiiilt.l.z.  CMiAtUt.  CoHtr.z»var* 
e«p,io.iui'S. 
HinciaoaobftaateremidioDe*  auc  tranla» 
Aionepartiumyfircuspoceft  e«  officio 
acculktum  dafflnare,aifi  &lcem  cum  eiuP' 
deni  Fiici  procuracore  iit  traafaetuoui» 
Tslam  DcUnqucntcs  Reropublicam  lae> 
dunt,  Llocatione,-].^.  ijnod  lUi.  ittt  Dde  ftf 
ifli(.&  ncjiig.  £c  iicec  putfit  fuum  ,  ne- 
quic  quis  Hcipubiicx  ius  remi  tccrc,  L  pe- 
nult.C.de  pa£l.Bitrt.ittl.n.  O.ud  SylUn. 
felin  itt  cip.nulli,faterAmtdt0ttitf.C^m. 
ritu  z71.nM.12). 
Altft$t  iurum  accufari  Reut  dejinitiui  skfit- 
illtm,qiii  fcifl  fententim  ftfiMnr 
dtliSium} 

AFHrma.  Nam  tunc  vcrirai  prxfumpa 
rci  iudicat*  ccflar,  ip(o  Rco  fatcnte . 
Ccflac  cnim  przlumpiio ,  quando  vcri» 
lat  ducclcit  » Itfw  itt  Ladmtaettdi  $  num. 
^^.D.de  in  litemiurand.fnnoc.  in  capufuit 
pie,i']uc,v.tfi  autemtde  itnmun.EccLAretin. 
co-jf^9.in  fin.FdBerJn  prttS.crtmp.i.v.Et 
fi  confitebkntur,nu.4.  FulgofJnl^tm^<^iU$ 
niux.D.dc  cu%&  exbib.reis. 
Jllt  JUus  abfolutnsexgratia  Prtncipi%,p0ttt* 
induditi,po(jit  iternm  accujari  ? 

SI  booocommuni  Ijc  ncccflkrium  Rcum 
abioluercr  putii  ob  bonum  pacit^  po- 
trtintf/         i^rinceps  aggraiarc  Kcum,  /.rffc^ati, 
«r^wf!»«     4't..td  bcfiias,}\.  i.ex p.ouincia,  D.  de  pttn. 
ahmnmJ.    fmgr.de  ture  Fifci,iib.s.  tit.im»t.Tti»r. 

faur.  decij.xu  Ofafi.ieeij:Ptiimm»WU 
Hum.l. 

Ncc  particvlaris  laefus  poteft  ingemiicm. 

JvJabona  particularia  dcbcnt  bono com- 
muuifcrutrc.  £t  Princcps  poccftcoilcro 
iuspaiticolaffif  perfoiw  ,  alittelmoo 
communiconfuli  ncqtieat,  Dec.  conf.^io. 
fiwfw.y.  /Iffl.deuf  }6i.  Farinat.frAX.p.l 
c^6.nu.i^.  <  • 

Et  in  hoc  fciifu,  fi  grr.tia  fit  plcna  ,  nccjuit 
ab  alioitcrum  accuiari,  /.10.  cap.  lentettt, 
pagu^i.$JefnatmttmtD.dtf^7kif 
'  ietif.  Pedem.  ti.  «fiN<i.  S»4i«(c«i«ihih 

Prituept^n.lfj. 
Siverdgraiia  non  /it  obbonum  commune 
ncccflariaifcd  obpublicam  Iititiam  ,vi- 
AoriamAc  Q^xdicuur  cnminis  aboli- 
tiOyddidum  nooextingucns ,  l.aboiiti», 
l.tl.D.adT urpill.  Tunc  Iicct  Kcus  rcla- 
aatus  parte  inaudtta  ncqucac  a  Mi- 
aiftris  Frinctpisex  oflicio*  vinculisdett* 
ncri  ;  Nam  nemo  efi  Jvb  fidc  fublica  deci- 
fit»iits,Pegn.  det.crim.S9'  Tamcn  inftan- 
»  panet|«(«ft  iNffuiii  capi»niiqs  pvaAi* 


17*0 

ditmu 


Kfi  fiiffl 

'iltrutft 

cufari. 


Ij6l 

Sttusfi 
fmt  crimi- 

mtinMitf 
titfiitim» 


€e*fidtfa 


JVDICIS.  177 
camm  ftifflus.Nam  Prioceps  ius  fuum.,, 
nonparii$,rcmiilci  nccpartis  ius  potcfl 
iinecauia  tuiicre,/.v«ii.i/tor,i4.^  conflet, 
D.tom.pr4tdier.ljin.cap.(t  contra  iui,l./ulLt.. 
fiter,}.v.nififorte,  C.de  abolit.  Menttb.dt 
arbitr'q.43''umt'S.T hcj.m.  dec.Pedtm.xi» 
■«!■.;.  vide  S ,Tl>om.z.z  . 1.66.0.^.  ud^. 
Id  muito  foruUs  curric « &  Oeiinfiens  aJiat 
obtiauidct  gratiajk.-tu  nc  cnim  non  ;.rxfu> 
illicur*oiit id  espnmai  ioicicripto  lc.vd-  ju^"^  g 
lc aiia fua bcncficia cJargin  ,  ncc  ucb«  nem'^^ 
conccdcrc  dcJi^hrcmiUtoncmdcliuque-  habnatret' 
tibusex  atlIictudinc,/.|.c/«  £/'<yir..iu..^  Ma.  "**' 
fegrd.i.de prob.cottci.iz9.  Gram.  vott  17. 
n.  1 1'BaldJn  Luemo ,  C.de  Epifi.And. Ma/. 
fiLftng.jjZ.nntH'.^  Felin.  in  <T  ex  tAp.Vo. 
Jiulafii,v  a-  ptr  i$nm  $  ie  r^cnft.  QUr.qii, 
J9.v.debtt  autem. 
Hiocpatct  adcuntroucr/iam  dcciiio  .  £c  ii» 
mul  rcfoluitur  diflicuitas:  /Infi  bomiad^o 
data  ofmrat^tlt  ttftiiuttitr,  ftflk  itennB  «- 
enfari  i  •  •  ,  , 

Kam  fi  eft  ad  booBm  commune  neceilaria.  i  y6f 
ncquit.  vt  fi /it  agratiarus ad  tollcndain_i  Rrui  ^^ra 
vcxatiuiicm  commerci).  Xunc  ex  ofticio  'Utui  ad 
agi  ncqutt,  nc  ic  dcccptum  conquxratur  " 
fub  fidc  pubitca.  Scd  ^..rtc  UU  inflantc,  "Zl^uial" 
potc(t,&  dcbct  uaiDii4n.  Hoc  cxigit  Ju- /«, 
llitta  Commucaciua  rc  peiiu  partis  IzUb» 
&  Vindicatiua,cui  aUhljc  non  fuit  farisfa- 
^m.tit  |usDiutiiuin  i.cuuran.igi.  ibi: 
Moriatur,non  mifertorit  tiitt»  Afte.  1 ibi : 
^uigL.dio  -r-Tf  '|  -     -rr  rrfimjfidfo  Iwrirfti  r 
B.oUad.conf.lz.n-i^.voi.i.  ■.  .' 

.^gMdtiitMtmifnenftfft} 
Equii  torqucri  ,  non  ptacccdcntibus  l7'4 
icgitimis  I, l.marituh^itn*' 

fiionis,  D.4e  tjnafl.  *  Ot  pro  ablbhjiojio- ,  ^  Vu', 
Ceat  DD.cumquibus  aducrtit  D.Scoppa  tarquciur 
miSarn.in  prax.irim.pjri.i.  cap.^1.  IJ.I4.  "»  lubfidii 

&  func tanciiffl  quando  crifflroa  fuittfra-  f^*'"' 
uiora  ,  in  quibus /jocna  fahim  corpora- ^**"**"* 
.lis  mj|ionitui  ,vt  picnc  pcr  Ql).  quos  IjCT 
4)uitfir  idem  D.Sccppa  Lcn.  lo.  *  dclkiC'  «    ' "  *  * 
uIhjs ali;s probacionibus,iii  fubfidium  /.i. 
8.p.D.cit.tis.  tt  fiaiijs  prubationtbus  co- 
Itetpltnf  deliq«tf«.i  oequir  nw^Mri^  > 
cumccfsct  torturac  finis ,  *  &  it5ucnta_.     •  ■« 
lantUmfuinliiblidium, vbiaiitei vcritas       *  .' 
tebcri  odn  poi$ft>  i^.  5f«|ifcpoftiiliQf 

toc.rit.num.%. 
Indicium  ad  lut  turam  dci>cc cfTc  ralcvt  dc^ 
li Ai  pt  xfumptionem  fiKiat ,  &  debct  ii^ 
dicium  cfTc  prob;;rum  pcrduos  rcflcs,/. !. 
D.cit.tit.CaHanus  tit.de  qu*fuoml/.  memt.  . 
i.Fariihin  prax.trimJ9at.%.f.\.^.yfjm,f,,} 
*  i  dc  vcriori,(5i-  rccepfa  opinione  tcfla-  * 
lur.D.Scopp.tad  Sar».inprax.ir(mf»ttit  ^ 
(af.7.imm^i  yn^amimminSeb^.   .^a./. r^. 
ItfS  adK.ont'Ou.for.  R,  M erlin.ctnt.i  cap.'^ ^  ,«i,[,u„i.j 
num.i;.'^  ialiscll  vniusieftis.cucpiioi  tt^mmum* 
atiwiiiiiierabilU.ctepQlkiQycoaCefliowa.i 

Zz»  mu  / 
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iruiidicialis  non  finift  iwblicae  wm  p« 

Iwncjrjnquam  cx  accuratiOfM:,roIljm  mo- 
uccur  Judcx  ad  uiquircnduiainun  ad  lor- 
qucnduni^ni  i  tornira  nen  polficiiici* 

pCtC>/*  l-l-maritHS,  DM  quMjl. 
An  RcMbittarqum  ptffiti 

SI  AOfi  cft  CQofelKis  in  torcurs^ncquit  tn- 
ptnw  iotf^ucri.  Naro  per  cutturam  tbr* 
litcr  paflam  funt  infiroMia  prtora  todi. 
cia.Si  vero  in  tonora  £itcarur  *&  ddnd^ 
non  raiificct ;  luoc  poflct  itcrum  torquc- 
ri.Nam  pcriliamcoofeflfioncm  primai»> 
diciaiirma  rcmanentii.f>iiirf>  18.  i.Rtm$, 
t»rep*titDM  Boer.  dec.  1 6  j.nHm.  i  p. 
Saiyt.in /.2.NIIIR.I0.  CJketifi»d,  remr.  £c  & 
poft  torturam  toleraiani  fupcrueniant 
alia  indicia « adhuc  poicfl  tdrqucri,  Giojj: 
mi.U  repeti.  *  &  vidc  quas  ad  rem  tradtt 
JJ,  Seoppaim  Sehotijs  tii  Cemtromerf.forenf. 
.  it.M*fbn.tent.\.tap.t9.nmm.l.&fe^, 
An  tor^ueri  pojit  vllr.t  tertiam  yiccm  ? 

N£ga.£tii  fi  c6fitcatur,&  poftca  neget; 
dicarque  timore  tormcniorum  kj 
copfcifumfutfrc,  Farin.loc.iir.  7.  jg-  n.jtf. 
BoerMec.  1 6}.nitm. 1 8.Niii  cxinuiK  graitif- 
iimindicia«7r«iMi.  voto  tf.Mirm»i7.  L*i^ 
mande  /«.-/«cifj  //6.4.  num  S.cap,^.  num.io, 
itt pH,  *  Quod  iiluilrat  /}.  Uoppa  md  Satm. 
!■  |ir«r<<rMB.p«rf.a^bnmiil40.  i<n.5tf. 

• 

PROC&SSVS. 


tt^  "D  iudicio  conccrtantibiii » pcoce- 

'#07        (^tur  iogenii  aife^tu  tn  proBOMndis 


ffi  ter/fne 
irmmtffmm. 


merittt  caui&Et  pancsciamMriiit  cootc 

flatur,articu)atur,  rccipiuntur»  repellun- 
iur>publicaniur  probatiooes,concluditur 
in  caufiidcocniiu  r  ad  fententiami  appel^ 
Jatnr»  fMfMiur.  Oe  quibus  faveiuMr  Mtc 

D  £  C  I  T  A  T  I  O  N  & 

Ifiert.ilcquiiitto  i  CitationcNa  citatio 
' 7**  JL/  fk  MtDdaioJudids  legitimi.iciiicct  c6- 
pcteoris  y  <d«ifue  ficilSupecioreiiif^ 
liori. 

At  ic^irfitb  llt  cttam  ab  Inicriove  Supe< 

Reemifitit  riorem  rcquircnte  dc  his ,  ad  qunc  ex  offi- 
fHitf/r.       ^  tcneiur.  £(  dcbct  eflc  triplcx »  <k  bu. 

niiii  tendena  ad  «onMngcodan  Snpeb 

rioris  ncgl!gcnfiam,fjp.y?if«/f««/«,  i.  vbi 
'    Mmttimt  tU  JuffleHd*  negL  PrdLHiiedtj 

Ckaiiose » 

^mid,  &  ^uotMplex. 

Clcacio  ^  vottre  in  imsaU<\uei»  /mdiei$ 
mitb9ritm.t4mmmm, )  .Jmp.  de  penu  cr- 
«709       „,^f  UtigantiumJ.  l  .f  i  -  D.de  edtnda,AMtb  • 
V^fi  "\r    Offera(mttQ.dt  Ut.tontefl.Vsa.  ReaUs,  tpa. 
iunmfUj,.  capiwr Aktn  VtthM$,  qut  piBii 

infinu^tur  judicis  ptscepmaiadcompt- 
reodMmintus. 


R  IV. 
an  coDceadatc  vdic  t  A»A»0§em»  »)lir 

yiginti  dierumgandc.ic  inducijttquibks  tUli^T^^^ftat 
kereSifedatta»  (oiuemdat}  C  de  litit  tmOefi,  ^ty^*' 
^npcr  dteOemem  kitKatHf  Slh 
conleflatio} 

NEgU.va.Cd*  Ittis  eonteft.  cap.tmJt^ 
lttMmiifiA.awipkiiSMnpetitmmtD.rm  '77^ 
rataml)aberi,}.omnium,  }-}up.  depan.te- 
nKr.litig.l^im  conteftattonem ,  lis  ince- 
pitcoramjudice,  At  perctcationcm  fter- 1^,1°^ 
niujrviaad  Irrcminuhoandam.  £tlispo«||,,^ 
tcft  non  incipcre ,  fi  pan  oftcodat  fua,.^ 
n6  intereffc',  vcl  opponai  excetioncs  im. 
pcdicnrcs  litis  ingrcirum:puii,fe  alicriui 
fori  itS^Jt.x.DAe  i»  itts  tm,  Bm,  m  \.vn, 
C.de  Stie  tmuefi*  Peirt  td  Jtit,  X07.M.  ii, 
J^OHdotitati»  fit  dremmdmOa } 

QV  is  1.  potcft  ofaiinere»  vt  libeilus  Reo 
iniimetur.  JI.  Vciilo  intimaio  infiat  1771 
Ador*  vt  cofunReumincuftik 
tur  conrumacix. 
Siintratempus  icgitimum  Adior  non  curct 
Mfadlum  Reo  intimtfi*  vcl  illo  imimaco»  citatiweit. 
non  inftci  apb  J  Curiam ,  vr  procedatur  mmaeUim 
ad  vltcrioracontra  Rcum,citatio  dicitur  tfleeMriht 
I  draimdu^:  hoc  efl,  extin^a ,  iti  ac  fi 
nunquam  fa<^  (uHkt,l.poJl  edif!um,f>.cir. 
eundnSo,  D.  deiudic.Lt^a  ,D.de  re  tudic. 
Capjc.  Latro  det.6p.lib.  l , 
Dicitur  circumdu£la  intra  fex  menfcs,  fi  li-  .  l77* 
bcUusReonon  iic  notiiicatus  ,  necfinc  ^'{JlJ^ 
incurar^contumaciK,  Jlii»  lai.^       crr«r  JuT 

Fi  anch.decifi  Ji.  HHm.i.  mtrt  Jtx 

Si  vero  k  dic  intimauonis  ,  citato  Reo  ,  ntnja. 
non  procodaturcum  AAorc  ad  vlierio. 
rajincufandotontumaciasjinfra  mcnfcm 
in  bac  Ciuitate ;  inrra  duos  cxtra  Ciutta.  '"•'^i' 
ceni.CiarioadhliceftdrcttmduQa,  Afj^. 

dicif. f66Mum.t^.rerra  adHit.lzi.  num.z. 
liitolUitprax.tiniL  n«in.  71.  £(  nou  aiteii'  Jtmfut 

dKur>«n  meniiaiicii.vdaSrflienmu»  t">f'H»*»' 

BPFfiCTVS  CITATIONIS. 

Jh  Qr«tja  imdmcat  Utis  pendtHt  :am  f 

AFIirma»nifi  fitci'rcumduAa>/^  tjuis  po-  j^jjf 
flesyD.deiud.l.pennit.D.dc  inrfd.omn.  Kifittictr. 
Imd.yifli.dec.j66.SS4'Petra ad  Gram.dedf  i-i.diaa ci' 

Mynfing.ientm^^  djl^ld.  GratitM.  t«f.  'JJ^I^r' 
38j).iui«ii2. 
*  Atthueermmpatprttferiptimiem}    '  ' 

AFfirma .  Nam  inducir  malam  fidemin 
Aeo;Mifi fit drcumdu&a :  nam  tunc  '774 
«enfeturpcrfeuerarttbonafida  r  cum-,  fi!'7««ll 
pars  aducrft  nonprorcquatur  Iircm,ran-„*ifc 
quimdciuacauladiifidens ,  Carau.ritB 
iiJ.SaHfei.adprax.fefl.JS.  mmm.ty  PehM 
ad  Rtt.  1 1 1 .  «f/m .  4.  *  &  vide  tripartiiac 
DD.£>langes,()uas  adducit  D.  Stoppa  itt^ 
SeM^  ni  emttnit,Re^,Merlin.tent.t.e^ 
a4.dmm.8.  An  • 
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'Au  Alh¥p4kfal  thamMKam  eitatiwUs . 

NEga  .  Naoi  aperiretur  via  fraudibus, 
Qiutandijudjcem ,  6c  iic  Kcus  tunc 
potcft  dkerc » Jitem  pcndcre  corimju* 
(1ice,cuiusmaiKUto  monitus  fuit,  de  m.x. 
rhi.libA.cap,S^uiim.  tj.&  ad  Rcuert.  dec. 
I7.fttr«  «f  tk.ixu  mamjt 

DE  LITIS  CONTfiSTATIONE. 

*Ly^Ommuni  acccptionc  Contcftatio  c(l 
cor4mteftibusprcxclljn,dcnuciare 
altquid»  vt  firmtiw  propoiu(ur,iAenritis 
audkrur  (CDacibs  mcmuria  renneatur,  ^ 

'  lolbtur  ignoraux  cxcuf^tio,  a ./krg.c.8-ibi; 
yerumtamen  caut^Mrt  e9tt&  ffn^  cf<  im 
Jffg/V.vbi  de  A/pn</»^^.x  nuvi.n. 

iT.Contcftare  cordm  JJto,&  homnubut.Con- 
teJlare-CceUmt  &7efr.im:  ed  iilos  tcflet 
diccndorum  vocarc;  nk  acdiccns ,  fu  te- 
ftis ,  &  contcftis  Ociumi  &  1  crram  .  it.i 
Doainusdixit  Moyfi,  Exod.  1 9.  cAp.ii. 

ihi-Contcfljre  popklnm,  ne  forti  vclit  traf- 
iendere  teiminos  ,  /udu.cap.^.  nMin.17.tbi: 
Cmtteftatur  bodii  QmUm^  T trrm. 
uid  pfalTK.8o.num  9 . 1  bi • k rf/ populus  iHeui, 
i^(«nteftab»r  te.Apt^t.ad  £fl>eJ,ibiiCwte- 
Jttt  vthtJStmti^Bt  t  ^udAmimdtuliimA 
fanguinc  omnium. /1flor.to.num.l6. 
Hinc  come(t4iio  cft  aflus  iudicialis  partium 
dmioiie  vocaianiiib  ooavarendum  co- 
rAmJudice  ,  &  proponeattuBi  iifca  iua. 
aaifflolttiguidi.Dc^ahic^ .  :  \ 

Lldcconieftado  luieCoamMiiiidefiiii- 
tur  :  Pnncipxlt!  ne^otij  apud  competen- 
tem  ludhem  ttarratio ,  &  ad  eam  fecutA  rc 
ffttfi»  U^mtdL  uf.  TMi.  it Utittm^. 
tefl.cap.dtidum,il  x.de  eU^.  l.rem  n6n  nouS, 
l  x.§.fatroni»  v.^tfoptmmt  Q.deiitd.  l.vn, 
ibi;£w  ttkm  f mr  etmtfittM. vHetnr,  enwt^ 
ludexper  narrati^nc  negotij  COHftm  Mdire 
cwferit.Cde  Utis  contefl.Vit  crg6  li(iscoil< 
teflatio  t  «piandopartcscorim  luilioo 
proponunt  iurapropria  animolitigandi, 
&  iu  ludex  inciptt  cognorccrc  dc  mcri- 
tis  eaurciTi  in  L  mbtt,  CJt  fmmmm, 
Ia  Regno  lis  contcHatur  dationc  termtni, 
dc  MnriWtfM. I.  caf, 1 84.  niim,j.  Pratns  3. 
ftrenf.eisfdSjmmJ9.Cmtm.ritM  aJBS.  Pf tg,M , 
de  ord.Iudicior.Franth.decif.^^j.  MafiriU. 
ittif,\9iMum,iZ,  *  &  ioiinuat  D.Sttffa 
tkm  iu  Mt,  «d  Nktl  m  frt**  ciaiL  ftg» 
3t.nnm.  1 90,  qu^m  in  annot,  ad  Sarn.  itt.^ 
frax.tiuil.fart.t,6,t*mim.30,Et  Utc  noiiL* 
€onteftaA»pfoccflui{i  &  probanonct  ico^ 
ptz  in  Acgno  ▼aknt:  quia  proceditur  £t< 
Ai  vcritatc  tnfpcaa»  4ffi^  ^Si- 

fer.vbi  (/«M«(nNb«<aoi,aM»it 
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^  «^jw  ^tnmrr 

Lltiscomeftatioopcratur  muita.  I.  opc- 
ratur  fubic^ioncm  pariium  w/>ud  Ju-  177^ 
dicemi  vtneoiodeiBdepoffit  lodiceni.*  £f*# 

declinarcilicet  anrc  iitis  contcftationcm_, 
pofiitfctucri  cxccptionc  dccitnatoria  , 
pereaipioria,  l.itd  demum,  l  fin.C9dJttx. 
tept.Lapertijfmi,  Cdetuilic.  Scdantcom- 
ncs  cxccptioncs  dcbet  con (tdre  dc  Jcgti i-  £xcff>M 
mo  ludice,  6c  perfonis .  Nam  iniunidi-  i»<omf»tu 
ftionc Judicis  fundatur  iudiciuai»'/lf«fdif 
refcrunt,t4.L>.de  !urecodiciU.       '  ,fr»eeda. 

DETERMINO. 

IVre  Comniuni  puftcontcftationcm  ,  da« 
.tur  terminus,&  lure  Rc^niidatione  ter-  1780 
mint  lis  conteftanir ,  vt  diQiiiii  cft fiipra 
num.  1778.  , 
Terminus  eft  fpatium  temporit  fn^im  far-    j^id  fit 
tibns adfmlnmdMiit,Lfm  immmdUHit»S'de  ter^ii*»»  . 

iudK. 

Qui  tcrminus  lure  Communi  eft  decem-*« 

d.l.per  'nt^ru.i!li4m,lurc  Rcgni  vigimi  dic-  xyjf 
rum,  fragm.^.de  ord.I udtc.tit  A  probatio. 

aes  £m  in  looo  diifito  recipiead«f  eflar. 

bitrariura,ctfp.f /7f  Ram.\na,  de  appell.  ^^uStm/tt 
Abbj»cap,lMtm.i.dedilat.d\xmmQAo  no 
eicedat  trea  neafcs  intra  >  fea  enra  pro- 
■iociaminoucm  vltri  maria,  l.decreun,  U 
l.Q.de  diiat.Pragm.-j.de  ord,Indie,Soi  ob 
lenporisiidurias ,  locorumdURciles  ac.  ^,. 
ceiTus  ,  tcftium  ,  aut  (cripturarum  dcfe- 
d&infirmitatcm,  &C.  tempus  ad probd.  trakitw,  " 
dum  pratralu»  cifuiraie  fuadcoie»  pocclU . 

Gidluppp.l.Cdp.i%.num.x.Pctra  adrit.C^i 
ium.^.f^i^ii^/ifii.dccif.i^.L^man,inl/^\  ' 
initiimit^ttLfmMLiUtrkFimitfiMtktm» 

lib.io.  .  ...y 

R^uotuflex  debeat  dari  terminus  i 
£ip.Viii»« AAori  lcilicit  ad  probS. 
dum,  Rco  vcro  ad  fc  dcfcndcndum»  '7'* 
iuxta  C«i^/r.  Regn.lite  legitnmi  louteftatat  Tn-w*»»* 

aamquihlietterminui  cfiimnts  eftvtri-l"''',,'7i/* 

c]ueparti,vc  cx  pluribus  inquii  n  ^"^p*  fattik^ . 
in  addit.  adNicoUn.in  fraxt  ciuiL  pag,  i^, 
iiHi.a4ix&  affiranc  /•  mnttM  SmKim^ 
prax.ciu^Lpart .  uf.  i .num.1^.  *Quitermi-. 
nus  iticludit  poiitioaes»articuk)s»  probar. 
tiooei»&ci4.Cdrdlitf.CM||tt.i?i;;»»  llrf  ^ 
lcgidm^  CD7iteflata,['r.to.-j.de  ord,  iud.  Pro-/  ' 
rogan  tamcn  potcft  cx  ratiooabUi  >  licec 
leui  caufa  »  C«Mj^  Jttgn.  iu  pecnmarijs ,  £ff ■  t\ 
prorogari  dicttur ,  antequim  labatur;  fC'  raiicns 
ciis  toto  clapfo  reintcgrari  dicitur  »  per  ^i*' 
ilh  «erba  f  Ttimnat  ntUt  4mm  mnttt 
Sald.in  iK.mili us,}itoii. 6i.de  nunor,  Felin.  < 
ht  Mp.(«tH  eat^iiAum.  i  M  lud,  t/e/.  &  ali>      •    ■ . ; 
Googcitti  fttrtt  lmjiit,uimi,6,  <      .  ir^i  ( 
Ab  Ttfindtati  in  rermirio,  polJitittX4mUmi-r\i 
ftfttermtnumi      ,  4rstrt»im"> 
A  Fficna»IureCommoniil^iijMd*fti?o.: 
i\>U^i<XUftlLTholof.ie^A\4,  Cmhtr, . 

Zzz  2.  dtc 
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dee .Centtenf.lOlMnm.i.  Ncga  ,  lure  ile- 
tlapr»     gni./^rdg.y.  de  tadk>Jlit.69.ibv£xamiiMri 
lT>-tHr  "^'       termimm,  &u  Scdcon- 

trario  praciialcDtcvfu  reccflir,cum  cxami- 
.•^49,         uqntur  pott  termiaum,  tcltcs  xu  termioo 

p.z,fap.i$.Hkm.l. 
Sed  lcriprur«  publicKf&|>rhiat«»viq;ad 

proIatiDnem  fcnrciitix  poirunt  produci 
G  allitp.U  I  .c.  ip  .1.7.  f  itaneU.dec.}^o.ih  i  & 

87.  num.  8.  ♦  &  alij  plures ,  quos  allcgat 
D.Stoppa  ad  decil.^rajian.obfefk.  I  pS.n.p. 
qui  etiaint  luiic  cfTc  praxim  incoiiCttiEiiil 
in  Tribunalibus,aiti«4MiiM.4i5«ni;/lL.» 
ftMniMU,part.l.f.  1 9.11.4. 
\An  mriffftemino,  ^oceffus  tenea } 


NEga.Jurc  Communi,  /.-  ),•.  C.  delit.teH' 
tcUU.rem  non  nonam,  C.dt  luiit.Bart» 
in  l.fieiatm « C.  ie  fent.  Frmth.  det.  txu 
aum.lX.C..pyr.L.ui  0  du.i^f).  nxm.l.lib.z. 
Omf»nt*        in  Rcgno  oppoiiium  Tcruatur .  X^am 
termmi       fiaelirit  conicmdone  »  valem  rtccfpis 
pro:f'j'm       probationcs,vt  fup.diccbamus,  de  Mariu. 
rumf,.     ,  .qu9tid.tef.66imm.6dAC^  cx  Jtit.fid.C. 
iSp.debeat  itei  tcrnmut  tn  qualibcr  caiK 
fk  ciuili,&  crimioali.Quod  pcxeft  iniclli- 
giparic  opponeoic,  cui  icrmiiio  tamlun 
Stemt  mMt    procurator  cum  fpeciali  maii^bno  rcoun- 
ciarc  potcft,  Petra  auns  nd  Qapyc.  detif^ 
Sai>feiit*deciJ,fjJib,i.de  l&Mim  Ub.x.te^* 

An  dies  tertniiii  eompntcttir  in  termino  ? 

NEgz.l€emem9^ffmi»D.de  lib.&pt^tb.l./i 
extraneut,DJe  emU^f.  eb  emif  cep.Jif 
Di,j  term,.  jceptum,de  referift.  im  6>  Non  priaa  agdi 
««««II  cS'  (ed  vltima  dies  terminicoroputatur»Ii. 
^MwMt»  "    §.<\uoddicimus%D.de  ttdil.ediQaJLPeter,iO. 

•  D.de  adult.Rtt.i  19.  GiSd.  Pafe  detif  zjo. 
Jaf.in  L  i  .«.x.  D.  ft  ^uis  tantionib.  Trenta- 
tinq.x-var, tit.de  dilatton.cap.i.  num.}.  & 
iXJGuMer^X.  praff.  tf.  I J4.  *  &  ica  rccc 
pcum  vbiquc,  oAcndit  D.Stoppa  ad  decif. 
Grtttian.»bfaH.  1  x^niint.6.&  7.ac  de  quo- 
Jibci  terminok  dtck  PrnmtfrttMfih^ 
Fontanell.iec.  409.*»».  5 . 
yln  in  ijualibet  infianiia  detur  Tenmnnt}  ■ 
»78*     A  Ffirim. DD.inLprotat0mtCJefem.& 
g.*^y.^  J\  imeriMJadJ^rAtiit  $49Mf.Sjn,6» 

•^**^    0EIVRAMENTO  CALVMNIA  , 
£T  FOSITXOMIBVS. 


B    R  IV- 

cnim  partes  ad  inuiCem  dc  non  calum* 
niaQdo»/.  x.C  od.de  inrJmren»  fiofter  cmUmu 
niam%i.Sed  tfiua  vernm . 
Poftci  (hiim  rccipiuntur  Poftfiones  ,  quac 
fuot  brenes  pofitienes  vcrborum,Qomiaicn'  i«a| 
taintentionem»  &  rcJcuant  ab  onote»  oei/ien, 
probandi ,  & pofitioncs  func  de  lubflan- 
lia  procefluS|/.d^it»>^.«jr  diMerJojbvFone  /^'i«mm<« 
iMfititHiertiBt9,D,dekget,f.  tef,tmjie  It- 
tif  contffl. Pium  fub  hac  forma  ;  Pcno  te_, 
debere  nubi  mille.ilui  nCpowitiutMon^ 
erede^  pmiit»r»9tl  CndmiM  feedmr.  In^ 
quo  ly  Qycdo  ,  dcbct  cxprimi,  fccUs  /i  ni-  , 
htidiiud  dicacquam  Refpendcotvt  fetiitnr. 
Cenfetur  dtliAum « vcl  debitiim  conlcfl 
fum ;  nili  pnibcrur  pcr  incuriam  Scribae 
.  omilTum  clfc  IfXUede,*  &c  vidctqux  kn- 
bic  Sent.infraxMnit,fei^t,  f.x. 


D 


|£inde  prxftarur  iuramentumcahmi- 
niz,fa^a  contellatione  litistl^ima. 
1787  tis  pcrfonisjdt  prxliiia  cautione  expcnfa- 
M  c»mt-  tum»  ettf,iJe  iuram.  calamn.  1 1 .  C.de  inr. 
Un'i*^Timr  'if^^n.pnptereainmn.Quod  fi ab  inirio fuit 
imramtm»  omiflum  t  fuppletur  in  qualibet  partc  li- 
t3Mt  etf.t>ik  tetttmkttimtm^  ^.Seetin.  iiu» 
t^tMmMm,%6id»  hirtmi.  «■fam.JymiK 
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imter  aedm 
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D£  ARTiCVLIS. 

ARiiciiliveniuntpof)  Ponriones.  Nam 
fi  panfatctur  ,  quod  xSiatiut  poni. 
tur{  tunc  nonrequlriturilKttaprabatiOf 
NUm  contra  confeflum ,  nullaefunt  pro< 
bstior.cs  ,Li.  D.detetiftffit .  Articulusi:/? 
pars  fubflantidisilMli ,  tfne  prebamieefl. 
Cum  cniro  in  libcllo  ponantur  maior  , 
minoTf  &coix;lu/io  .  £fl  probanda  ma- 
ior ,  Ar  minor  .  £t  in  illa  maiori  ,  & 
minori  proSanda,adhibcniurariicuii,qui 
dcfubltaotialtbus  ,  6c  i  quolibet  libcUi 
mcmbro,ac  ab  eifdcm  aQis  fiimcndi  lum» 
&  aducrtit  D.Steppa  aiStm.im frax.  tt' 
uiLpar.t.i,6.mmi.9, 
Differunt  Pefitients,3,b  Artienlis.Kim  Pofi- 
tioref  fiuncaftniui  •*  Pono  mc  fuluiffiL» 
millc  Cato.  AnieuU  ver6  fiunt,  non  afle- 
rcndo,lcd  vt  quid  probandun .  Vndc  ad 
hoc  cautelUB  tndic  ASMffi^  i|Mm  vide 
imd.§j6jmm,loi 

DE  INTfiJUlOGATOJlljS. 

INrcrrogaricmcs  fiuntadfundanduro  lu-f-i/^V. 
dicium,  /.  I.  D.debiterregator.  afliom.'Ca^  trntrfLa- 
fireHf.ltb.i.conf.i^4j.  nnm.4.  £t  inrcrrc^a-  re/oi^ 
tur.'An,&  ex  qua  parte  flt  h^rcs  ^  &  hoc» 
ot  £iAoproccflij,quando  crcdis  tc  vido^ 
rcm,rcrpondcaf  Rcus  ,  fc  non  cffe  hscrc- 
dcin,  vd  liia  bona  non  effe  ba:reditaria*       .'  • .  ■ 
Vide  tafmum  Im  Umiiaiimm,yj&  I.C.dl 
ludic. 

£c  intcrroganri  rcfpondcndum  cft  cumiu. 
nmento,  Lvolmt,l.pn.  Ty.de  interrdi,ater.  ^/^J^S» 
aff/o.InS.R.C.  vero  viijs  obtinoit  j'|^Qifl*  ^  imraiti 
tioncs  cflc  luco  interrogatioois  . 

«7M 

DB  L£GITIMATI0N£  f&RSO.  Leguimare 
NARVM.  pcrjoHM^ 

turiquad^u&nlii^fillbrceflc  di- /««^,^,,. 
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DE  OFFICIO 
Ctt:  puui  qudd  &  htucs,  Tutor  de  quo 
dkBber  combure  in  proceflirA  fediitiMipi». 
nitur  cxccptio  lcgitinsationispcrraWB. 
hkeooowbsMyt  daaautioocpioezpeii- . 
^St  f»£tm  ardeolii»  deueninir  ad  prolMia* 
duRviacuinbcncia.  Merito  igicur  videa- 
musrifaoaiodo  Qt  proccdcndura  in  pro- 
battonibus,  <]uc  adniiiefidsef  qux,  rcpd' 
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DE  PR0BATI0NIBV8. 

^uidfitt&  quotitfUx.  ■ 

PRobaiioeiiiiatiovnius  cxalio,Z>f)UM  • 
rHb.de  probjt.e4p.forHS,  de  verb.fign. 
B&  mulhplcx:  aita  plena  :  alia  remipieiiA^  ■ 
Pknt  nt,  duobutteitibui  muonbtti  om 
ni  cxccprione»  vcl  Aitlienticisicnpniris. 
Semiplena  fit  ,  pcf  viMim  tcftcm  omni 
cxceptionc  maiorcm  ;  vel  per  vnicaiiL> 
pr«iumptioncm,auf  iodidnini  i^viiai^ 
mtnt!tD.de  tejtib. 
Intcr  orancs  probationes  Principem  lacuni 
obiincc  probatio  pcr  teftcs,  qii?  vlu  rccc- 
ptitTimaA'  cfficaciiliraa  cft-cic  qua&iio- 
rcm  iDftituamus  fcrmoncm . 
J)efrobatiMeferTefies. 

r.ius  eft  rci  geftx  probator .  R^ulaii- 
ler  oequit  produci  ame  litit  coniefta- 
•  ikmftmhtt^^fHmilmfi9(]tietuir,$.yt  Mtc^ 
am  cmtefim§  wm  pnttimm  4d  u0imm 
eeptiouem.  .  . 

^uaud»       mifbm  Ummm  nntefiatti 

SVnt  tamen  muiri  cafus ,  in  quibusante 
conrcftationefflteftesrccipiuotur.  I.  fi 
tcfccs  fint  itifirm ,  /cato  eot^Qi»  accineti  ad 
iwi/Mii.Tuncenim  producuntiiraate  od^ 
teitationem  iitis  ;  nc  veritatis  profaatiQ 
fonuitis  cailbus  fufacrahatur,  ctp.(}notdam 
freijuctit^r,^.  Vt  lite  m4m€ontefi.\i^  num^ 
ratur  fcx  cafus,  in  4fuibus  tefies  recipiun« 
nirlttc  oon  conte€ata,(i>p.T/riue*f«  ;8>idft 
tefifb.  vbiin  crccptionibiis  declinatoriis 
tcftes  admiituntur,  iice  non  contdtata. 
Eftcameointraaainm)  ilroccptionc  lalium 
teTtium  pars  omuenichda  ,ivel  illi  denii-i- 
ciandum  dc  rali  teftium  rcceptione;fcciiS' 
aitaftationcs  iic  rocepiK  non  valent ,  d.c. 
tfuontMPt  fret}uentir,^.in  fin.princip.  vbi  1>U- 
ius  ratio  aflignatur ;  ne  fone  iioc  procu- 
.  retur  in  firat^em' :  vtproceflutcmporis 
dcficianrexcepvnMii^uniK  adrepel-. 
lendos  teltes. 
lici  tcfies,  &  fupenrittaaijiiie  conteftaia ,  de* 
faeot  dc  nouo  audiri  ,  Dabnm^dtr,  in^ 
frttBMml.cttp.\'07.Mim.^. 

Tifiaeittnii,  &  redpiendi. 

TEftesproduccndi ,  funt  citandi  manda^ 
K)  ludtcis  f  concdb  compctenti  diia* 
doiie«d  venicwliini  ,4Mp.  inditcid,  i^i^ 
dum,^.^.j.*Si  quod  in  hac  citatione  pra- 
xis  fcruat,  tradit  C  Scoffa  ad  Sant.  iiLs 


JVDICIS.  igi 

Dlxiteli<ie#r«ttamloi.M8ni«Kiplaior-  Dchnt  ti^ 
feranc ,  tanquiim  fufpc^ti,  repciluniur,  '^"  d  itt. 
i^iut  9miua,z%,^Jed,&ft  itdiietftriiu,D4e  4»'* 
frtemsttr.Aiib.rogatiiC.detefifib,    *■  *. 

Sunc  producendi  iiimptibus  partis  prodi»-  Siumptibmi 
ccmi$J.qiimimiiiien,io,C^ttflib.  f»dmtuu. 

Teltei  fiint  recipiendi  akcA  pane  prsicn*     '  " 
tcj.fi  quando,C.de  tefiib.ihi:  Altermtra  parte  ' 
frttfente,  vet emnmatitir  fe  abfentam^i  mrnluiM. 
e.x.de  teflib/t  fit^oindc  dcbei  prasccde* 
rc  ipfiuspanisciiatio  ad  videndum  illO'  * 
rum  iuratncnfra  iSit. M.  C.  14;.  145* 
Gidimpp  in  prax.far.x.  eap.i^.u.4.  vbi  Eg» 
imaddit.li.C.qucttiltKum  poft alios lau« 
ditD.5coppaaddecif.Gratian.obfcri4.zjv»  * 
uian.i.&  feq,  vbi  late  probat ,  ^  <x>nfir-  ■  •  * 

xtaxad5airtuiii.%aikm.tt. 
AnpojJtHt  togi  ad  teritatemdicendam  ? 

AFfirma.  tit.  Decretal.  deteftib.  cogcndiu 
Quando  vcrotcfres  fu  n  c  lbfemes>'tfic  '799. 
ludcxicrihitalteri  ludici ,  vtcxaminei»- ^"'^**"'^  " 
tur  in  partibus,&  tranfmirtantur  depofi-  ^j^j!^, 
tioncs,proutobferuat(7«//«/)p.iuxti  pr^  • 
sini»quamjMfimiaci>.Scifp<d.^.5Ai.9h  • 

^9^iitmikwimmi0''^''  * '  ** 

Tfiltes  ^dad  luimerum  regu  laritcr  fum 
duo,  fiiintcontefies  , R»Mf^Ki,  1800 
*X.n.detifiib.cap.tiidt  vniueifis,  de  tcftib.  Dcbtbt-qft 
Quando  vcrd  plurcs  retjuiramur?  vidcas  ^*^" 
Sptculator.tit.drtefle  ,^d!»'mMMi0ifi|||jl8l^ 
/iA.l.Et'Vnircgiihrircr  non  crcdttwrixajA 
i»xmiuerft( ,  ij.  dc  tcfiib.  Nam  vox.  vf»itti  ^nmdc^; 
non  probat  pJcne ,  Citp.admmU9^j.q.%.  "^""7*!^ 
i.iattarandi,i.C.de  tefiib.Carmapart.j.  dc 
Sifiib.$.  t  i.nHm.4&'{k  altj  ,  quos  fcquituc 

l}*ScoffaadStimJiifra3Mriiit^m.t.c.ti* 
1111111.$. &fen.-:-  c  ip,x^.nHn.l .  poftaltVj, 
quaetradit  ad  deaf.Gratian.  obfetu.i^x.  & 
x40.xinadditudNiMlinfrtTjtMI.ft1g,  '    rc  . 

4tf.nww.i40.Sunt  Jo.cafus,in  quibuscrc- 
diiur  vni  ,  quos  vidcas  aplid  SfecuL-tto. 

tmtit€.4itn  ■  ■ 

DeTefte  lurato . 

IN  ludidisnon  creditur  tcfti  in  quacum*  1801 
quc  dignitatccxiftcnti,niii  iurcr,/.iiM  in-  Semftrim. 
randiitn,  8.  C.  de  tcfiibjcaf.nttpir,  taf.tnit  ^***  '^** 
(fH*ftiotiib.dr  tefiib. 
Laici  iuriU  ta^is  fcripturis,Ckrici  ra^o  pe- 
€tOK,.4uib.fed  Iudex,C.de  £fifc.&  CUr, 
lidSs  vnoquoniie,n.dc  reitiMtJLnmn  it*  Di* 
fius,j().D  de  ijdopi.  F.r  pars tulJC Cft  citafl- 
da  ad  videndO  iurnncoia  teilium  percm- 
ptorii»  tnf.%.4ett/Ut.  ««diA«m«fliii» 
pra  n«.  179?. 
Toftcs  vero  iunt  difconnnuacim ,  diiiuih 
Amieiamimndi  ;iecu»oon  valcnt  corft 
flifta,  cjp.venerabHit,  itteflib.  t.  vHJiiml 
1 1.  eo4stit,l,nullMm,ii.CU4e  itfiib.  i 
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2>r  7  ejlib.  ^K^oi  perfmutst  tS"  ^ms  te^it  •iMf 
repellatur  } 

^9ot   I.        ei^citur  Inunkus  capitalis,  lap.  re- 
JV.  peUMntttSpMm  0p«rteat,  ip.de  af 
lUfrfSAM*     tujit.l^i  ifMis,i }.  Cod.de  teflib.Et  hoc  ClA 

*    *•  difp  ^.piiri^.i^i.  l.nurn.Q.RjiUOcH: 

quia  icx  dc  lOioitcu  captiali  omoia  mala 

num.-). 

Inimicus  rcconciliaiu»  k  muito  (cmpoto 
-  oon 

«-  Confanguiiicus  ,  vcl  aroicos  inimici,ctiam 
f  •'jMJiifii'»  rcpciiitur*C<trra./6c.(/f.  m.  9*  ni&  iniroi- 
«fi  •meiu    citja  £i  procttiaa  ad  Smi»  repelleMdi 

tcncs,  r.-.rin.de  teflib.^.jj.  nu.  «4- 
■   iSoi        iUpdiuui  Muiicr,  &  quaudo  adolMtti- 
mv  vr  iii  exceptuatiSiOoa  eft  teftii  aalac 

oinni  cxccprione:  &  ircs  fccminac  noii^ 
CODuincuat»  cap^fuptrxoiil  i>de  tefliftdjex 

Ctufu^M^  III.  Confanguineiinfincarcftarondcpo- 
AuiucontraConranguincum  iu  miioi- 
tum»  Ueftit  iioKeus,^.  Ueve  Inlia,  4.  pJk 
teftib.  Et  in  Jinca  rc^ta  hcc  currit  in  infi- 
nituflij  licet  in  iinea  tranfueriali  id  fc  cx> 
loldic  lamlnii  fd  quactm»  gRKluai . 

IV.  Repclluntur  Affincs  :  ncc  Vxorpro 
iFq4      Vtroi  nec  cootra  V  irum  pot cft  tefiiftc» 

ri*  Un  iegiknst^.  D.de  tefUb.  (^od  fimn> 
tur:  (]Uia  Amaflus  pru  Amafia  fas,|&  ne- 
£ucommiiterctt  l.z.  i.iitm  fUtussffet^D, 
de  erig.  inr.  Colleg.  Celonitnf.  twMKMo 
lcc.tit.  nu.ij. 

V.  Rcpclluntur  Domeftici ,  oifiagaturde 
dcii^ocommiifo  domi ;  vcl  quandoTO- 
riiasalitcrhabcri  nequit» ibt:  Z)«- 
meftiti  ttf^mamifidtt  iittprtbniar,  Ctd^dc» 
teftUh 

t96j  VL  RcpeUuntur  Excomaaunicari»  DCrn 
fap.venieni^i  x.de  t^bjtnfjexemmiinHtf 
Bttctmmm-     tiii,§.eredentes,de  htreticJn  (f.  Sed  in  cau* 
Mc«n»>       fa  bzrefis  excommunicatus  admiititnr» 
capJnfdeifauerem,  de  hnreticii  tnd. 
VII.  Mcreiriccs ,  61  Lenoncs  rcpelluotur. 
itOC      ^l3m  limt  infamcs,  Ipddm,  i.n«n  foUm» 
D.de  rrtu  nuptiar.l.AtletaS,  $.ait  Prntor  , 
Muurix      ^■'^'  hihini  notant.infam.  Et  hoc  etiami  fl 
Vtem*  '  dcrinantdelinquefC«i<lif«M»»|Lu>/Mbi. 

Scd  in  crimiaibus  cxceptuatis  admittun- 
\\xi,GigasiecrimineUtjs  Maieft.  vbiad- 
ucftit ,  luliam  Mereataideieiiftoo>- 
niurationcm  Catilinie . 
VIILfiirruariKcputanrur  infamcs, &non 
tS07  poffunt  tcftificari,C7arwf  §.fin.q.y.v<Mtt 
igitnr ,  &  in  Apparitqribu) ,  i  fuo  Scnam 
*  adaiiflHm  tradit  Ant.Faber  tn  fuo  Ciib.^. 
tit.t$.de  teftib.  defiu.t6.  nifi  deponatt 
fc  atiiXc, Prafei  dbmit  HMfifcifMjJb^ 
V.  £go  oMtan  dien . 


H    R  IV. 

lafames  tcftificari  nequeunt  ,  6i  infamet 
'    JilBI.1.  Vfurarij, /./»Bproi»/(m,  C.ex^nib.  180S. 
caufii  /n/^rTO.ll.Spurij.  ill.  Biafphcmato-  I^nmei, 
rcs  coofuctudinanj.  Luforcsconfuctudi- 
narij  iu  ludis  prohibitis,  Ebdofi » flbio- 
ncs,  Arcnanj,  Bcftiari;,  Apoltatae  4  Rc 
iieiooc,t-u(iigaci,  M afcArd.de probat.  eon- 
«Miytf*  m.} ).  Fmnae.  de  ttfOk,  ^n,%6,  ^tdiu^n. 
ii.;5z.&  his  addunc  Dccoflos.  Tu  addas  imm^kmee 
Caiumaiatores»  Proditorcs»  Prodigosi& 
alios  videai  aplMl  Ferinmjumt.  4f «.  /.cfr. 

De  Trflc  r.itione  atatit. 

MA  ior  XX.  ao  110  io  criininalibus»eft  te-  lefiag^ 
lliaidoiicuti  lofe  Commuaif  Im  te-  fiMim  «p». 

ftifnonium,xo.D  de  teflt.h.  w/mMim* 
Minorxiv.  aonoin  ciuiiibus  ,  aiam^  fit 
pnniaMepttbertari  «  non  cllidRiiulo>  tgoy 
rcus,  l.inMti,ip.  inpn.D.de  teflib.  Et  nc- 
quit  deferri  iuramentum  » quando  mino>  f •  cfwM» 
res  xir.  depomioi»  eriam  fi  Teffint-att^  • 

hahpri  ncqueat,  l.e}ui  ikraffe,i6.  D.  de  inr. 
iuTanU.^.§.lege  Inlia,  D.de  tefteb.  £t  013* 
.Oieatbm  ait  €iiiVM«  i^c^lLio.  mhfok  Flro* 
ximti>autcminfantix  nolloiBodopoidl 
cxamioarii  C«rcfl«/xi 

Dt  Tefh  ifwdti  mdhnm. 

QVi  dcponif,  fc  audiflc  bJafpbcmiam  ,  |g|0 
probat,  ImitmeJet^Ui.q.69^^^^. 
TeAci  *crd  tleaudltu  alieno:  Te.de  7*,y7„ 
auditoauditlis  non  probant,  cap.liiett^j.  auditufrt. 
de  tefiib.  Lu^mis,i^  CJe  teftib.  JBaciunc  frffretm 
tamen  leoem  priefumptioncm  ad  dctei 
fam  rcorum  ,  &  io  deJiAis  difficllit  prb- 
banonis,  d.csp.Ucit,^^.  V  nde  in  orimine  ^ 
iflafiioij  poteft  exteflifai»  de  auditu  au-.^||| 
dicusdeucniriadtoRuram,Gi«r^4  eee^,  ttu^ 
decifin.  41.  nu.  i.  Sed  repelhintur  omoi* 
nd,fi  dicant  ie  ^iuiflc  ab  ioimico  ,  vei 
ab  ilJo,  qui  i  tcftificatione repelli  poteft. 
Nam  tunc  firuflri  admittuntur  illi  ,  quo< 
rum  rcpcJluntur  Autiiorcs,  viait  rcjr.iji  d. 
cap.licit,4j, 
Quod  fi  tdlis  dtcat,  fc  cn^nouiflfc  aliom  i 

voce,  probat  fecun(.ium  Crmtn. in  /.£.  §.     ig 1 1 
iftm  jL«^,r.8.D. de  a^nnpinnia  «v.Iotcl* 
ligas»  fi  noura  certi  dc  reccnti  voccm  bir  Tejiii  it^ 
beae.£t  taiis  ncc  eft  idlis  omui  cxccptio-  «WiVn  pro 
neaMio&VndevnusnonfuficiCMl  ior- 'j',^'"^ 
turam,nccduoadcoodeauaiioaeabiU-  «jMrl! ".' 

pa  cjp.^9.nn.t.  * 
Df  Teflefingnlnri. 

TEftcs  fingularcs  funr,qui  deponunt  de  . 
diuerfitatc  fa£lorum  »  dc  quibus  ait 
Jafrf  fa»iirltfarm#,t<C«(lttrjl/&quia  tan- 
ttim  probat  vnus.quantummillc .  Etgc-  ^'//J',,"^ 
ncraie  eft ,  teftes  finguiarcs  non  conuio.  ^^^^^, 
ttSt,CmMNtkt^,frkrimel^.  enp.r.  dt^  ' 
probat.per  teftet,mi.lj.  *     cx  aJijs  iJIu- 
ftrat  D.Scoppa  addtc.  Gratian.ob(eru.i.fp. 
agcru  dc  triplici  fiogularitate:  nimiriim , 
obilatiua  ,cumulafiua  ,  &  adminiculatt- 
ea»  &  notat  ad  Snrn,  in  frax,  erim.  part.i, 

€tf,iildm,tu  Std» 
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DE  OFFICIO  JVDICIS. 


tijttt  II»' 
pdsm* 


Itl4 


SeAt  aii  probent  plures  (pccics  baneils  Lu- 
maott*  v.g.  Dicoquddnoa.  Jlatioeftt 

quia  noo  potcri  cffc  gcnus,  ni/i  in  fpcciQ 
&  Ipccies  debct  cflc  in  inuiutduo .  £rg6 
«onpoteftprabari  iagenerc,  ^od  aJi» 
quis  fit  Lutcrunus  ,  niH  plcne  probctur 
ipcculis  adlus  hacrciis  Lutctanas  .  2>cd« 
quaxidoieila  fiiK  Sng^nmjauUmtiii^ 
b^rc^s  plcnc  prubatur  perduos  tcftcsi 
icd  pcr  vnuou  £t  vniiu  teflifliooio  noiL> 
ItanMrf  Limtiianmdh  t.CJr  i^M,fMhM, 
4tteihib.  qa.C^.  »«.207.  Morla  in  Emf&ih 
tmris um,tau.i I4f  pr*lu4.  «w.s I. 
loicUigaa  »  nUidepooantdeaftttfiicceflS- 
uo' .  Nam  tunc  tcHcs  fingularcs  dctaii 
9Etu  iitcccfliuo  probant  plcnc  :  vt  £  ({ois 
dicaei  le  vidifle  laicuai  Titittoi  Saori- 
ftia  inducntcm  ft  vcftibus  Sacris.alius  di- 
cat  vidtHc  diccntcoi  £pi(loURi  «alius  c6' 
ftciaMcm»  &  ficddooiepe  .*  mm  ifli  plu-' 
res  tcflcs  lingulares  plcne  probant  UicQ 
celebr<flc:  quiaiiiadiuaiitaafiicitviumi 
advm  nliniirtrflD  quoonnca  &w«0te- 

fia,  CafirHS  Pdaui  tom.l,  tralf.  4-  difp.S. 

fM.15.l4.Mr.11.  iiaduoteftcsiquidi» 
cttmft  pcr  riowlam  Tidift  TiMm  poll 

alium  >  Titium  occidil  Caioi  probant 
Mice.  ia  fr*xi  rtfoL  401.  yiitiiu  4ecif.i.^ 


ai io$t€i^.atciifatMf,  8.  $.  tieet,  de  btret.  im 
6.BMCl»Mi^«.q.<i  j.  v.Sedqnid  fi  tefiit, 
ait  ,  cx  duabus  dcpo/icionibus  coiurarijji 
ciuldcra  fcftis^  ftanduni  iiii » qux  confir- 
manir  tormra.*  Adqood  vlde  praximi 
quatn  tradit  Z7.  Stopptai  Sgm.  4,  fbmid, 
j4.1uf.18.  (Ti^f. 

Of  Defefithmhttnegattalt, 

DVplci  eft  ncgatiua:  vna  ru^g ,  altera'  i||g 
C»mSMa.y^4  eft  >  t]uae  noo  cft  cir- 
cumflaniionaam  6  qoii  vclit  probare>ie  mgsnm» 
iionblarphcmaf!ct&  oon  cuar^ct  depo-  drfDjiti* 
£tioacmtad  iocumjad  tenpua.  CemSmt  0«'^"«^ 
cll,  fi  Tdie  ptotare  iBidi  bco ,  fticm-  ^^j;^*^ 
pore  non  blarphcmafle.  Nunc  inrcrrogf>  ^ 
li ;  Am  t^fiit  4e  u^mitia  ptotttt  i  Dicasi  II 
4epooat  Ifegmlaa  vega,D6  probarcj  PfO-  * ' 

barc  verojli  dcponar  Negatika  toarOdt*.  ' 
Vide  Uf9li  te^aiemmti i.C^r  teftilt.  Fif 
fMe  ttllii^ijSSMiiBtxtJ^trM  irr.at  j.p. 

/f^.  (/««pji^  Vbitmi,itfrelhtimu- 
f«tif.i^* 

Dt  Ttfie  ifnoid^th 


Ttjtetem' 
frwmutu  ■ 


181« 


TEftis,  pracftito  iuramcnto  ,  intcrroga- 
tur  iigiUaiiin>  taf.(im(aufam,i7,dc» 
t^tih.e»f.tJtttfiib.togm.  Stdt^tcia- 
minari,  an  ira,  odio  ,  amicitia  ,  tcflifice- 
tur}  cJUcit,  47.ibi:  O^,  more  .  4e  tefttb. 
l.ft  riinmi^CMtefiik.Lt,  D.  detefli^  & 
funt  ceftesimerrogandi  de  £idoptinci* 
paii*  &  de  ctrcumitana)s,c4p.rMni 
37.i\»iDefm§Mliscirfim^«itift  fnnkater 
ittquirens:  V/.  de  eaufis,peffomi,  ioco,  tem- 
f«re,tMdiHt,vifiiJiieima  ,credulitate,fem4, 
^eertitiiihie^etmSa  pUni^  (onfcribas.  Dc^ 
teflib.L  }.D.de  teflib, 

Si  tefti»  vari«r>atque  vaciUa  dicendo  mo- 


1819 

Dtii,ptio 
dthet  tjff^ 
ctrcumfli- 
11« 


J)e  Tefiibm  varifs,&  contrarjfs  . 

*  '  IV  mlMfetktmt,  Nawadimifcom  colia» 

fc  deftrount,  FartnmMjul^qti'6^.nM.%. 
UffU^jmptitari  ,ij.difide  iiifir,  Et  diaic) 
Meu  decif.j}  7.  M.  5 .  poll  x4t,  emtf,  Pmki,^ 
vel,vlt.  non  crcdi  ccfli  vocanci  in  conce- 
fict  aiium»  qui  vocatui  acgjat»  i*  cfio  » 
Mefintt,dee,t9gjm.U 
Teftcs  cemrarif  funt>  qui  in  (ubftantia,  noir 
ittaccidcotibua  difcrcpant ;  puti  ii  vnua 

4iaK»fe«idifleghdiooccidcR:«liBare«  Obfcura  dqiofitio  lellti  noo  probct  •  a/j/-  ^g^, 


i8zo 


ttr» 


db^mior^  oKrid  aliud.  Si  vilii  finad  lo^  ^fj^  _ 
turam  trabi  potcft>  Oumtdtt,  iBftaAiu*  ^^^^ 
laUaf.  1 70.  MI.X7* 


€w4lidi  * 


ro  dictt,  fe  non  rccordari .  Nam  ifli  OOO 
liiM  coourari)f /'4rni«(  /l>r.  Mrtio.  *qucm 
ftqnttttT  D.Scoppa  4d  ^«r»,  ni  pr«ir.  «rnob 

part.l.formul.j^nu.l']'  qui Ctiam >  quiP 

nam  leilia  varius»  aut  comrariuadicaiurt 
Ibibit  Ai  «M1.41I  Nktmttmtfruc-^nimifa^ 
6').  Ut.P.*  Di£lacnimtefliumiuntc6- 
cordaoda»  oon  cauilianda»r<prfttM  ri>»itf. 


1S17 

tijii  terti- 


eard,coaci.i^69>H.6.  Vndc  ii dicatur,fcio 
rcm  ex  /4M4.pubiica;  quia  miiu  didim  ^>  . 
d  ferfonit  f  ientilmt    tjm  toem  amKdm  ^f^^ 
fit:  ijunitamibi  videtur,  non  prubat  t,i,^^ff^ 
quiafiint  dcpoiitioiica  dub»,  &c  rcs  po^ 
lot  ft  allmr  liabere»  ac  ipfecrddit»  dm* 
»rp.|.l».d.f  X»*.?.  » 

  DeMxamim, 

d^t^ldqoen^tefleadicBiinirperiaria  'CXaoioaitmumiielietMiolMoiiidiiTaina 
Jlom (fMty.i1i.w14.  p.t.ni rrrm. & f.t*   Ju*  tx) i niii aliud cxigat perfonsB quaUtai^  ^tiHu^nL 

P^0itifiax.$.OificMb,XX.i*,i»  ■   \'  4^!^ 
Eiameii  iocfairi  debet  ^  leWbo»  magif  ili» 
llantibus>  ne  fonc  aufugiant,  66  non  dc- 
bcntnorariin  lococxammu  vlcra  ij.^i 
dies  >  Gothofr€d.in  &  ex  ifi  quando,f.ifi4  L*  ^ 
CMM  miiioree»,C.de  ttfiib. 
Interporefti^qnaadocMNisclUdcbeiettaait  , 
iufarc  de  ivfereade  &klii«r  tcfls  oammd  oi/rfuido/ 
UKcrrogationes  .  Aidcbct  10  eaamincjf. ,  jjj,i^„^ 
obleruari  (reptdatio ,  animoiiias ,  ecler<«' 
(as»afletetio»fcpcntinaccfpoAfioieftia»*  • 

,'4nt  Ji 


d1e.itf7.m1.1s.  lnteliigas>nificontrarie> 
tMBttbn,SaidJul.Jtd&  fi,  i.fed&fi, 
D.deiur.  iitran.  Vidc  yeraiUm>$lJ9>9Ji^ 
f. Puteum  deaJi.  <i^.). 

Scd  quid  dicendum:  5i  vtmt  tefiitfiteon^ir» 
rimftbimet} 

Dicas*  probare  >  fi  confelKm  i  vcfiigio  fcip* 
iiiB  corrigat>icc)iB  vcr6  fi  cx  intcruaiio» 
tap.  prmerea,j,  de  te^ib.  etg.  Sed  in  cau» 
ia  S.Offici;  ctiam  cx  tnteruallo  admtttitur 
ad  k  corrigradum»  conira  coatnL* 


Digitized  by  Google 


L    I  B 


»»»1 


18x4 

fitt  Ug*U 

■•»5 


«^7  : 


fe^tfts  Abimo  in  <ludJi.reatMum,c.lS.H'X9' 
2>f  TtfiiKm  rep€titi*He,  &  cvnfrwnuittu. 

TERes  cxumiiiati  in  iudicio  fummaiio 
rcguiariccr  nun  prubant ,  niii  cxami- 
ncflnir  in  iudicio  plcnario,  partc  citata » 
DD.omncsapbd  Fa.mac.  dt  ttflib.qti' 
7x.11.87.  intciiigas,  nifi  Kcus  iiuic  rcpc- 
titioni  renunciaucric,  DD.  inl.  fin.  vbi 

ndd.n.X. Cod.de  icjt.G uid.i' tp.dec.tl6. 

Teilcs  quocjue  puliunc  itcrato  produci»  caf, 

cum  eeu^amt^fMfatM  tefiik, 
Scd  ditficultas  cft  ■  -Vn  fcflis  repetendus  ptf^ 

Je  referre  ad  frimtm  cXMua  i  Bl  an  ft^ 

pttmilMdiet  ,vttitigttmtfmuieptfi^ 

tio  i 

Dicas.  lurcvalere  depoiitioocm  relaiiuam» 
S»apl>in.itc.X'jo.  5«t.Ai£Mf»l7.0<«f /• 
Com.de  falf,ScMc.de  iud.f  .i6.nu.4^.  nu.  I. 
Debci  taiBcainiioc  atcendi  quaiitas  te- 
tti$.  Kkn  B  litfurpcaus ,  noo  eft  licatt>, 
dicndus  ,  ncclcgcndxfunt  ei  prxtcrit» 
dcpoiitioocs:  ntii  tadtum  iit  antiquum » 
vdnenioriatDfitkdNlit.  Quod  remttri- 
tur  in  arbirrium  ludicis,  5f«-f.  /.  r.  Et  fi 
Judvx  putct  >  non  cflci^endas  primas 
depofitiones»&  teiii  aMboaie  4kmA^ 
ftare  primz  dcpoiitioiiii  tuncctiamvt 
fcianir*4  quotcilis  fit  corruptus ,  poii^^ft 
lorqueri»  l.fi quit,^ .dJc iwiie. Lit. |.fM 
tMuii,D.ieinterr.aa.  *  V  ide  tamcn  plu- 
ra»  qu«  coodcac  I>.Scoppa  «d  deuf.  Gia^ 
tl«Mi^.ai9.rjrwr.t9.&affintaar  iftj 

tiMtjAttkohn.inpfAX  .cimlid  n.8d.&  in 

mi»t,^Smhinpr4X.trim.  fm.i.taf'iU 
m.if,  *  . 
Ctnfrontatio  Tcflis ,  &  Rei  non  eftnecdla. 
r ia ,  ad  toilendas  inimicitias .  £t  fi  fit  re* 
cognoiccndui  Reus  ,  idfiat  perrimi» 
Jaslioftii,  Care».p.).tit.j.§.$Ji.4J. 
DeprobatiMupttenidentiamfaQi. 

PKobatio  percuideiiiiam  faAi  eft,quan-- 
do  ludici  coDftat  euidcmcrfc.  per  vi- 
fum  lcelusi&  tuncil  ccsteraadfintieiiaia 
remoto  accufatorc  ,  poteft  ludex  ad  vl« 
tionem  procedcrc  .  Nam  cuidcntia  pa- 
iradlcelarisnoo  indigctdainorc  iiccu- 
fiiorip  w  IfKjuirur  tex  Jn  t.eiMemi*,^.  it 
mt»f.e.ai  Ho/?r«M»ai.  dlr  iarJitrMu  Z>*4i 
ttentre  infpicicnit. 
£tilb»quBludidpera<iieftumpatenc»  vt 


ScriptnrS 


i8t| 

Seri/turr 
tmUiftuf 


ron  rcquiront . 

De  probationibns  per  literai,  fcripta-  .- 
ftt,  tSrit^nmenta . 

SCriptnrse,  aut  fum  fublits,  aut  prinatn  * 
Publicx  funt  faitim  ibbiignatsB  per 
Tabellioncm,  Cniffiarifltt>attt  per  aliaa 
publicas  perfooas,-aucrounitaeauth&ica 
fiandpum,Ducum,Comitum>&c  aut 
W^gpfln»  protocoik»  &  «Aa  iudiciaria^ , 

Cvtriquc  parti  funt  communia.  Vu 
CUm  i.notio9es,  >4%^r»wotfarwM » D. 
dt  vmkfifflf» 


E    R      IV.  • 
Scripturae  priuatc  Gint  ab  aiiquo  pr^na^'  * 

manu  iubicriptacdlt  itgillaiiBf  de  ^uibm 
aiiqna  dtcamus,  6c  pnmd  *■ .  ^ 
Or  ScTiptnrit  Pubtiat. 

R£giftra,Ada  ludiciaria,  ProtocoUi^ 
facta  at>  lilis  pcriuuis,i]ux  habeot  au*  1815» 
tiiontatem  condendi  auihcnticas  lcri-  fruisat 
pturas,  faciunt  plenam  probationcm-*  » 
Jnnoean  c.i.deprocnrtt.O'  in  Auth.  ft  auis 
i»  aU^no^oi»de  edendo.  Chyrograpiu.»» 
&  alif  fiVJptB  in  Archiuijs  pubiicis  ?rin> 
dpum ,  Ciuitatum  ,  &  in  Thciaurarijs 
quicfccnita ,  eium  £iciunt  picnam  pro- 
bationcmt^atfJi.«tf  ib4f»  vbi  Bald.  (.i.defide 
injirum.  Siiriliter  Iibcr  rationum  f  ifti, /• 
i/i<u<c,l4.C.(i('  jide  wflrum.  qui prubat  c6- 
traFifcUB* 
Scripturae,  quae  priuatis  ^cribuntur  proprijs 
maxubus  coram  iudicc ,  ctiam  iinc  icili- 
bus,cenfemur  publica  inftrumcnta»  &  f'^"^*'''^* 
plcnamfaciunt  fidcni  ,  /.  ni  in  atbitris,^.  *** 
vbi  Baid.  Culearbttns.Vnic  Lanfram.  de 
infliiim.ftie,&,pmiiaJim,lO. 
Excmpliini  inilrumcnti,  non  authcnticum,  Exemfium 
iidcm  nonfacit»c.i.i<r^'tf.«^r«m.  Crcdi-  "«  prtbat, 
tor  tamen  exemplari  eicraflo  audmnia-  «"A  ' 
tc  ludicis,  ifu  ,  acii  cffct  originale,  r.^  tuasmiMn 
injlruinettium,in  Jin.de fiie  tnfirnm.  rnnte, 
Qui  viitnr  oonnaEija  firipciirisiooa  jpnbah 

i.imputari,l3.JefiiMi/htim.Lfiriptm,  14. 
CMfii.infi,rnm. 
Mcno  cenenir  prafbiare.  tomm  inftni«' 

mcmum  ,  vclpnuilcgium  ,  fcd  taincn_» 
captruiuia»  de  quo  agjuur»  t.i  oMtnitt,i^ 
ddtfiiitfirnm. 

Ddi^m  pcr  innrumcotum  nonprobatur, 
Oldrad.etnf.fi^,^,t,j.e,projcripinram, 
q.  2.  i.finJ:.it  nitnf.  qoia  tn  crininahbus 
ibQcs  debcnt  coram  ludicc  vcnuc  >  /.«V 
iiethiV  cum  Aiit6.ibi  pofita»  y^M^dc.» 

.  hilMim,VLi^itriM  ptitM*tutmL^,  ^ 
itnm.x. 

Hoc  currit  etiam  »  fidciidum  fit  comoul- 
fiim  pmfeme  Notarto  :  nam  eiot  icri- 
ptura  non  probat»  Satd.in  1. 1  ontra  negan- 
tem,  ntms.6.verf.qnando,  D.  ad  l.Ai{uil.  £t 
boc  etiamii  fcriprura  inueniaittr  in  pu«  si/fin  ipio 
blico  Arciiiuio,  Mafeard^e  probat.  Itb.i.  (cmmiti». 
MMC/.460.4  »»»1.14.  Quod  oon  cunrit 
quando  coromittitur  in  contradu  ,  de^  "*  « 
i .   quo  fa^ ta  eft  fcriptura  apiid  Motari  um.»» 
BaldJn  l.non  inteltifftnr,fja/ita,D.de  inr. 
fifci..  Idem  eft»fi  de  cooiuratiooe  fit  iada 
id-iptura .-  tunc  enim  per  fcripturam-» 
probatur,/om.Aadkrfar^MM(maAwj»««^. 
de  reg.iMrjn6.  •  - 
Sunilitirficripdin  prinan  probat  delidum, 
ii  dclinquentc,  vel  ipfovolcntc  ,  fit  fcri- 
pta,  FeUn.c.cnm  in  Ecclcsi)s,n.<}.  ver.  ain-  f^^M^f^^ 
pUaetiam,  de  maior.ff- obed.  Vide  Ba'.  in  aaaiA^ 
In.nu.g.  Cde  apoeispublMli. 10.  quod  in  fnliw  pr*- 
iiu»quxad  ofikium  icribcoas  ipcdaoi» 

pro- 
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probar  coi^tra  rcribenicm,  non  inaii/s  : 
Vt  fi  txadlur  {cribat,(caliquid  accepifle, 
vcl  noD . 

St  dubitetur:  an  Norarius  talcni  rcripturam 
fcccritr  vocaiur,  dr  ciusdi^to  Hatur  cutn 
cum  iuramcnto, /•  fi  tjuis  De^urioiii.  C. 
ad  i.i  orhtl.de  f,ilf 

l^e  Prikans  Scnpruris  . 

SCriptuts  aliqua:  luui  ad  commodum 
fcribcntisi  aJix  ad  commodum  altcrius; 
alix  ad  commodum  rcribcniis ,  fic  aite< 
rius.  Scriptuixad  comiuudum  propriu  , 
nuiiampro  fcribcntc  fjciuiii  tidem,  nifi 
adfin  duo,  vcltrcs  icHcs,  ar^nm.  /.;«_. 
txer  endisyl  ?•  C.dc  jid.  ivjlruni.  vbi  c.indc 
vim  habent  tclTcs,  &  infhumcnium. 
PfObat  vcroconira  (ciibcntcin,  etiamline 
icftibus.  Si  vero  fit  tadta  pro  fi: ,  &c  pro 
alio,  tunc  probat  fccunduin  qu:ili'accm-> 
rcribemis:  j>uta,  Mercaroiis.  Nain  ,  qux 
McicatorcsconfCiiDunt ,  prqbant  inrcr 
Mcrcaturcs  ,cum  quibus  negoMum  gcri- 
tur  pro  .'c ,  &  pro  alijs  ,  non  vcro  conrra 
aiios ,  qui  cum  ipfls  non  conir«xcrunt  , 
Dj»iand.in  prax,iiu'i  'ap.lj^.  num.G.qni 
nn.l.  di.xit  ,  quod  Jibri  mercaroris  pcr- 
petuo  fiLiciis  aplid  omnes,maxime  nfua 
inanu  liibid  iprcni ,  aut  ficauiam  appo- 
(iierif ,  cur  i'  a  lit ,  probant  aplid  omncs  . 
Vt  tanien  clarius  proccdamus  ,  icripruia-^ 
c(i  triplcx.  I.  i^pochaiShedula  ,  Apody- 
xa.  II.  eJl  Liber  rationum  .  lil.  cfl£pi- 
fJoiaabrcntis  ad  ablcntcm  ■ 
Apooyxa  tacit  picnam  probationcm,  /i  dc> 
bitor  fua  manu  fccii  icripturam  ,  id 
coiifiicatur ,  quod  fi  ial,s  lcriptura  non_> 
habcai  fubfcriptioncm  dcbitcii'is,rcd  tan- 
ibm  fubfcriptioncm  ccilium ,  qui  dcbito- 
ris  nomineiubfcnpfcrunt,  fcmiplcnanu» 
probatioiicm  faccrct,  Damaud.fup.  auth. 
&  fnoiirraffu:yCdffid.  injlruin.  Nota  hic 
cx  Lftriptur,is,i  t.Cqui  pot.m  pivn.  }-fiiu* 
aHtttn.  Si  quis  ex  priuaia  fcriptura  pctar 
rcm  fibi  obligatam  ,  &glius  ex  publico 
inftrunKiuo  cundcm  rcm  fibiubligaram 
pct.it,  litct  poflcrior  in  tcinporcpraefcr 
lur  illcjqui  cfl  cxpubiica  fcripiurajnifi  in 
priuata  lint  r.ihcm  ircs  tcflcs .  Nani  lunc 
cenfciur  publicc  confcfta  .  Tu  vidc  is 
vcrba  in  fcq.  Auih.fiquis  vtik  csute  dtpo- 
nere.  NoufoU  credat  auipientis  fcript ui  x, 
fe  djduocet  ttiam  ttjles  idoneo!  fiie  Jig"os, 
.  nonpaucioref,  trihus ,  (ir  fubditnr  non  •lla- 
tim  ac  (juis  feribit  miituum  .v.  cepijft ,  &  id 
negaty piibUci conniHritur  per  Jcrtptiiram  , 
nift  adjint  tres  tejies  habiles ,  aui  nifi  fini 
fHbfci  ipti,  dicant,  quod  eis  prffc7itibus,  on. 
feilaftt friptnra.lUtc  tex. 
Exquo  infcrtiir  in  f.fin.eiufdcm  l.  quod  nu- 
da  fcriptura  nofufficit  ad  probationcm. 
Siinilitcr  tn  UnflTkmenta,%.C.de  prob.  dici- 
rtir,  quod  fcripiura  priuata  ,  in  qua  quis 
T  i>m.H. 
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tcftcs . 

In  lcnpiura  priuat3,ad  rubflaniiain  contra- 
ctus,  non  rcquiriiar  lucus,  dic$,icmpusy. 

I.  umt.tOei  itjra,}Jdt7n'jii.t:^uit,  f).  dc  pr?^ 
Cyn.in  i.optimam,  Cde  (our>  jb.iwpt.LpH- 
bli:a,D.depof.  ^ 

Clanlis  nota  cx  /tbb.  in  ci.  im.i.  de  fid.  iar 
Jlrum.quod  (criptura  priuaia  1.  potcfl  fic- 
1 1  ablquc  umiii  fubfcriptione  paiiium,«k  ^^'  "^ 
tcAium.  U.  cuni  fubfcriptionc  foiius  par- 
lis.  Jll.  cum  lola  lubfcripdonc  tcnium_, .  jcnpiur^ 
IV.  cum  fublcripiionc  tcfliuni  ,&c  par- 
lium . 

Si  nuiia  fit  fubfcriptio,  nihil  prob.at,  nifi  ac. 

<;cdat  panis  confcino,  d.l.ftriptur^n  ,  ncc 

ali)s  prxiudicat,  d.l.f  ipturas. 
Pitrcncganrc  ,  polTunt  adducitcflcs  ,  qui 

fuctuiu  pra:l«:n'cs ,  quando  fcribeb  :<i 

apochd,  .litth.  fi  t]uis,Q.rjUi  poaof.iu  / 

6  icflcsdcbcnicllic  ircs  ,Ji  follim  dcpo- 
naiii  iic  lcripcura,  Bai  r.in  d.l  fripturas. 
vero  citam  dcponant  dc  contcntis  110 
li:riprura>ru(1iciuni  duo,  arg.t(x.in  Uilj 
exeicendistC.de  fide  inflrut)i.Uvbi  numcrus , 
D.de  teji. 

Quod  idcm  dicas  in  fecundo  cafu  ,  quando 
lirriptuia  cfl  a  partibus  (ublirripta  ,  .4bb. 
Jup.wi.j.  qui  ad lertium capuc  cum  Bart, 
quando  lc.  cfl  fuia  fubfcriptio  tcflium,  rc- 
ntt,  iioncflccmplctam  probaiioiitrruj 
dcpoliiiunc  rcOii:m,  tum  puir;nt cri.j- 
re  pcr  rimilirudiuLm  iircrurnm,  d.  .Uiih. 
K^ftcontia^itn,  '  'rijlf,  IV.cjfu  fa- 
cit  plcnam  i  'cra  de^oiino  ic- 

flium,  /Jjrr.apud  /6fc,yi*p.wH.5. probant 
cx  d.Atiih,fi  ouisj&i  cx  d.  l.  injli  umcnta)  5- 
C  'dc  proh.it. 

De  Epiflola  dico ,  quod  fi  fcribcns  facc.iiur 
illamcifcfuam,  pr< '^j'     "ublu  ,  iS.  §. 

7  ititis  Sctnrrffinus,  juod  fi  non_» 
iatcaturillam  cllc  fuam  ;  &  liabcat  figil- 
luniauthcnticum  ,  aiam  prubat, 

II.  Cdc  Epifc.c^  Ctcr.Bdii.in  Lft  puo. 
«■(i,<i.  I .  D.  lf  pubt.  Sicuti  apoca  .ciiatp  li-; 
nc  rui^liriprionc  tcnium  pcr  folum  figtl- 
luni aur hcnticiiin. \  u^b.'\x,r.z.di  jid.  utjir. 
t.tcriio  loco,  de  pi  oh 

Si  ifla  non  adunt,  ic  \  .  i^  1  cpiflolim 
cfll- fu.im  ,  tunc  fullicit  comparatiu  liic- 
r.iruni,fccundijm  Bart.fCttrxjn  l.compa- 
rationrs,C-drfi  (.iAjir,  qui  vuli,  falcm  lc- 
gcm  tantlim  iiiutaTam  fuiCc  in  apocis  j 
quod  non  placcr,^//'/;./»  i.c.i.nnm.Z.  de_j 
fideinjlr.  qoia  in  iflis  cfl  timor  idcm  fal- 
Jitatis.  Vidc  /moL  tciif$C>,  &confizi. 
pArt.i. 

Libcrrationum prob.if..'..Ve/fnnA/r,J5. 

{in.n.dc  nf^.gcJl.c.ftt.Jc  fu:ceffab  intefl. 
Contra  fcribcutcin  ctiam  facit  fidcm  •  Bart. 

in  l.adtnonendi,D,dc  iuffiur.  pcr  tcx.  in  L  iinu  '» 
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^uititm,9.  ^.nummulxr'm,D.de  tiend.Cle- 
Tnent.un.de  vfHr. 
Fro  lcnbcnie  tJoicn  non  probaci  l.ratitntSt 
184^      o.C.ie  prob.  vbi  dicitur  ,  quod  rattoncs 
Tcflatorisdicentis  jiliquid  fibi  dcbcri  , 
JftH  frc     non  proban:  plcnci  ie.xemplo,  1 6.  C  .rfc 
/(ttirnt.      frob.  vbi  dicitur»  peroiciofum  eflt:  crc- 
dcic  fcriprur»in  fauorcm  lcribcnri';,ctia 
fi  lit  fikus.  tacit  ctiain,  vjuod  non  tnagit 
'      dcbct  crcdi  voci  fcriptx  ,  quam  viusb  ; 
lcd  vni  tefti  non  crcditur,igitlir  ncc  lcri- 
benti.  V  idc  icx.m  Lomnibus,C.de  tefi. 
S'  DeprobiitiQnefer  frafutnptionn,  & 

indnid . 

Eficicntibus  praedidHs,  vci  fiinul cum 
I  J  illis,  admittuntur  prsfuniptioncs,  6c 
mdicia  ,  /.  fciaat  (i»riOi,m  fin.C.de  probaff 
nain  intcr  ccctcras  proiutioins  fpccics 
^  cnumcrantur,  M«if<».<^f  tr»»;/H./'M  j.c.5. 
Cr  6.  t]ucm  fcquitur  O.Scoppa«d  Sarn.in 
pr^x-ii  iui.p.  t.i-^J-n.  i. 
i^ialumptio  cfl  quodcumqne  induccns,  & 
piaibcns  opintoncm  ad  aliquid  trcdcn- 
duin,  fic  ex  coliabttatiouc  pcrfoturum-, 
fufpcctaruni  prsefumitur  cornaJe  com- 
nKrciumi  (.iitnis,  11.  deprxfuvipt.  vbi 
fuit  fa^a  fcntcntudiuoi  -i;  c\  violcnta^ 
fornicaiionis  fufpicionc  . 
Gotofred.  pixfumptiotstm  hoc  alio  modo 
dcfinit.  Prxfumptio  cli,alicuius  fjdti  du- 
bi)  cx  quibufdam  indicijs  probatio  . 
Prxiumptio  quatruplcx  cO.  l.T cnierano-Jt 
fiuclcuis-  &;cfi  ,  qux  tonfurgit  cx  moti- 
uislcuifliniisicontra  rcgulam,omnia  in 
mdiorun  partcm  inicrpictanda  ,  c.i.de 
rtg.iur. 

II.  Prsfamptio efl  PTobabilis,  & cft,  qux  ex 
vcrifimili[}U9  «.onieituris  inducitur  ;  qux 
facit  icn)i|3]cium  proba:ioiium,  r./i  ^uis, 
^.dt  purj^iit.cunon. 
Ill.f^iili-  JII.  Elt  l  iolcnta  ,  quK  cx  ccuis  indicijs  c6- 
lurgit  »  d.  c.lncfts,  de  pisfui.ipt.  £t  haec 
prxfumptio  diciinr  7»rii:  quia  ius  prX- 
fumit,  iia  clTc.  Vidc  .-Juth.p  ^n/j  ei,  C.ad 
t.  1 11!.  de  .idult.  lii  lu.s  prxtiimit  igno- 
raniiam,  vbi  Ibcntia  non  probatur,7.t/«- 
Tins,n.  D.  de  p,ob.u.  Smnlircr  pr$(umi- 
f  ui'  bonus  ,  qui  natus  cil  c\  bonis  parcn- 
(ibus,  l.fi  fcniits  lommunis,  §.  qiitmancipia, 
D.de  xdtl.cdifh  Maius  rcroel,  praefumitur 
malus  in  codf  gcncrcjc./mf/.rf^  rc^.inr.  in 
6.  Prxiumitur  vicinum  fcirc  faiVa  vici- 
ni,  c.:p.(juofdjm,de  prKfiiir.tt.  Quilibct  re- 
puiacur  idoncus  ,  fi  infuITicicntia  non-i 
probctur,c.ifn.i/c  prsfumpf.  Ei  in  natiuita- 
tc  duorum,pr;fumitur,qu6d  mafculus  fit 
naius  priulquam  famina,/./i  fncrit,  (in. 
D.de  reb.dulf. 
IV.  Prazfumpno  dicitur  Ncccff,'.rii,iir  luns, 
CJr  de  iure.  tt  hxc  facit  plenam  probatio- 
ncm,  nccadmittit  probaiioncm  in  con. 
ira[iura.lU  pr9(3aiitur,qubd  fponficon- 
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fcntiant  in  matninoniuni,r.ifr  itth ,  /e^ 
defponfjmpub.c.per  tujs^Je  cond.  afpofitij  . 

His  pofitis.  1.  Acgula  fit.  /n  dubtjs,dtlilium 
non  pTsfumitur  ,  6e  per  allcgantcm  cft 
probandum,  l.niento,  vbi  (Jioj.D.profo. 
ciOtltoer.dec.ny.nu.lz.CrotHS  confii.nu. 
1 6.CsphaUonf.'jG.nH.  zj.lib.  1  .jV  afcaTd.de 
piobat.lib.  1  .concl.(^9.nH.  i .  V  nde  re^lc  io- 
fcrt,in  dubio  diceiidum,  poenum  non  ef. 
fe  incurtam ,  arg.  r<x-./ir  t.in  pfrms ,  de  reg. 
iwr,  Et  vcrba  intct  prcranda  ad  dciiftum 
exciudcndum,<]uaiuiu  funi  dubia,  ctiam 
£  imic  impropriarcntur  ,  c.  ni  qivs  .nbi- 
tiitiiy,i.i.t}u.z.  vbi  (7/o/.i./»/yn.SimiJircr 
in  dubio  iiucrpretatur  ,confiiium  datum 
ad  bunum,  non  ad  malum  ,  Bald.  in  t.i. 
n.  1  } .L.defcru.fiifjt .vbi  l aj.n.i^. 

II.  KcguJa.  Ex  pi  xfAmptionc  ,  Crindicift  ne- 
niocriminalitir  condemnari poleft  ,  I.  abfew.. 
tcm,  D.depcen.Glof.in  v.damniir,  Bart.  in 
l,t}ucid  NtvMM, «.  1  y .  D.dcpofit.  r.ocT.  decif. 
I  fi^n.  I .  &  dli)  contra  Marfil.iu  1. 1  .§jtem 
C.onielio,num,].  D.dt  qusfitonib.  Roman. 
(oij.y.n.j. 

Inkjciant  (unHi  ,C.dc  probat.  habctur,  ad 
condeninandum  ex  indicijsrcquiri ,  vi 
indicia  fmt  ccrra  ,  &  iucc  meridiana  cia. 
riura,  vbi  JiAld.n.^. 

Si  piaelumpiioncs  verifiroiJes»  &  probabi- 
lcs  iintplurcs,  quam  dux,tunc  iulHciunt 
adprobaduncm-'  quia  quaelibct  fcmiple- 
ne  Amui  picncprobaiu  ,  I\rinac.  <f. 
<j.?(5./;.I4. 

Anvcroquts  condcmnari  poflit  cx  vioicn- 
ta  prscfiimptionc  <•  iNegat  / .if.in  l.  ferufm 
fiiptiuum,  n.  i^i.D.de  feru.fug::.  .Aflii  inant 
al  j  cx  c.affrtte,  df  pretfumpt.  vbi  /■Ibh.  n. 
6.  Ai>)  taincn  volunc ,  pijefumpiioncm 
vioJcntam  lulficcrc  ad  condcmnatio. 
nem  10  niuicijaciuili,  non  in  cruninaii 
quia  dc  ciuiJi  agcbatur  m  d.c.afferte  :  fc. 
dcrcltiiucndo  pucro,  Paul.de  Cajhe  in  d. 
l.ffiatit  cuttCtitn.^.  qui  dicit,  quod  Jicct  ef- 
{tm  miljc  indigia  ,  non  poflct  d.imnari 
ad  panam  cQrporaicin,  kd  bcne  ad  pc- 
cuniariam.  Vidc  Ofafc.dee.Pedem.fg.nu. 
5$.  &:  alios ,  qiios  adducit  D.  Scoppa  ad 
SMn.d.c.-j.d  n.lz. 

J^id,  &  qnoiaplex  ftt  inditiifm  ? 

ESt  nunc  agendum  dc  probatione  pcr 
iiuiiciaA'indiciu  cfl  fignum  induccns 
animum  ludicis  ad  fufpicandum,  Capra 
aphd  F.trin.  '  ''  crini.rom.i.o.}6. 
Indicium  cfl  i!;  .  .  .  num  picnunii^Sk:  in' 
dubitatum.  Aiterum  dubitatum,  &  fcmi- 
pleniim  •  l.ca  titiidcm,Cde  accnfat. 

Indiciumn:  jm,&  picnum cfl,  quod 
ardiac  mcntcm  ludicis  ad  aiiquid  crc 
dcndum,  6c  vbi  rcs  poicft  fc  alitcr  habc- 
ri,nondicitur  indicium  indubitartiin_«  , 
BartJn l.i.Cde  frobat.  &c  quando  indi- 
dum  cft  a  Icgc  approbatum ,  dicitur  in- 
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dbbitit^^Tabcs  cxcmplum  iii  l.fi  <7»",C. 
deaduk.*  &  m  Rcgno  dcclarat  Pra^.iz^ 
de  o^t./Hdic.  vc  nctat  D.  Scoppa  ad  Sjrn. 
infnx.trim.p.i.cj.n.ii.  * 
Indicium  dubitaium  >  &  fcmiplcnum  cil 
prscfumptio  fortitcr  moucns  animunv^ 
ad  aliqutd  credcndumi  vcl  non,  icdcum 
ibrmidine  dc  oppofito,.'.am;/j/-o6.j//0j  O. 
de  proO. 

Prxtcrci  indicium  dicitur  proxiinum  ;  fi 
tangat  veritatcffli  vi  pcr  lcnliim  audttus, 
aut  vifus,  Ofjfc.dec.l'eiiif».79.  Bum.19.  <Sc 
c.\Cmpltficnt  D.>i,opp4  J.c.y.n.io. 
Ue  Probutionc  pc,-  iufJimentum. 

CHnfti^na  Rciigio  prailumit  quemli- 
bct  vcr.iccin,dS«.'  nunquam  fiiho  lura. 
lurum.  Hinc  admidit  iur.imcii  um  ad 
probunduin.luiMmoritum  rriplcx.  Volun- 
rarium,  Xcccijjriuin,  ludicialc  .  Dequo 
fiip.n.^61.  j  /  591. 
/).•  Scmiplcaj  Proit.vione^x  quibtis  habcMw. 

POftqu.im yiiftum  cQ  dc  plena.dilcutia- 
mus  l°cin;plcn.im  probationcin .  I.Sc> 
miplcna probatio  fi(  per  vniimtcncm  , 
cxccptionc  tnuulnerabil^,  i.Tb-.opompHS, 
D  dc  dotv pi\ikg.  l.  t.^.f.n,  O.  qiicm.idt»M' 
fl.im.ijperi.w.l-  ft  duOfO.de  iur.inr.  ^jHlpi» 

II.  Scmiplcn.i  probatio  fit  pcr  famam  apbi! 
Viroshoncftos;  8i  cx  indicijs  apparcnti- 
bus,  non  cx  platcah  rumorcqui  plerum- 
quc  cft  falfus,  l.in  bonx  fidei,C.de  reb,cred, 
f.z.vbi  Gt.t.de  prob. 

III.  Fit  pcr  fcripi^ram  priuatam  ,  /iuc  do- 
mcfticami  cum  ali)sadminiculis, /</n/?r»- 
:nent.t,C.dt  fro[)Jl. 

IV.  fit  pcr t\ig^m,c.nHlias,deprxJunip.  c.dc- 
cernimu;,}.  /.^. 

V.  Fit  pcrcullationcm  altcrius  rcriptura: » 
Atith.dc  ittfirtim.^^t  veto  mofiutH.-,(ollat.6. 

VI.  ludcx  fumit  fcmiplcnam  probationcm 
cx  prxfumptionibus,  6c  indicijs ,  vt  col- 
ligi  potcftex  didtl"!.  Vidc  (7lof.  inl.  bontt 
fidci,C.dc  yeb.ircdit.r/.Oprrtet. 

DH  PVBLICATIQNE. 

PVblicariocrt  aclus  iudicialis.poftquem 
propalantur  tcftiuni  i!cpofitioncs,f./«- 
ftnuJiiit,iS.  ibi:  Si  tcfiimonium  eorum  pf- 
blicatmn  Honefi,  c.CAtifam,iy.  ibi:  /Jtiefij- 
tioncs  pnl)lit\it.t.herijlib.iii  qufilibct  pars 
poteft  vidcrc  dcpofitioncs  teftiiim  al- 
tcriuspanis,  vt  poflit  contra  tcftcs  op- 
poncic  ,  eo  Iquc  rcpcllcrc  Quo  pofito 
ncqucuntalij  tcftcs  adduci,rf.f.  iS.c^  19. 
de  tcfiib.  Clcm.fin.de  ttflib.  Auth.  dtqtii 
femel  ,  ibi :  Ex  hoc  irflificata  didicerit  : 
non  habebit  liccntijm  ,  'jlterius  vti  proiit- 
nior.etefliunt.C.de  probat.Afflin.  decziC. 
&:  alij,quos  addoad  Gallupp.  in  pr.tx.p.i. 
cap.z6.  nifm.  i  j.  ad  quem  locum  mc  lau- 
dat  O.Scoppa  in  annot.ad  Sarn.in  prax-  (i- 
uil.p.trt.i.^.-j,num.6.vb\  in  nnm.  fecj.  ponit 
pluraiuxtii  praximhbdicrnom ,  poftalia, 
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quae  dai  m  annotat.iid  i^icolin.  in  pra.r.  ch- 
uU.pa'\.6j.&  feq.  Idquc  f.ichim  c(t  ad  c»- ' 
ucndas  fraudcs,adduccniio  tcftcs  (ulfctt. 


l96z 


rllt 


■  f,- 


D£  DECLARATIONE  CIRCA 
V  S  V  M. 

POftquam  paitcs  cxpcndunt  icftilicaru- 
rasjhdbcnc  15.  dicspio  pctcnda  ad  in-  i86f^ 
uiccm  dctiarationc  circa  vium  tc({ium: '''"''/^'/i'' 
lcil.vclintv(iiJl(stcnijs  .  Qu!  i? .  dies 
curruii:  iii  icnpturis  a  dic,  quo  norih.a.  -  , 

tuf.QuacHlcclaratiopctitur  ad  liiicm  ar-/«r.  j^. 
gucndi  tcftcs,'iif  (cript urasfVt  falfas ,  quo 
probato.vteni  illis  amittitcau(am,i!<  ple- 
^tifiir,  vr  fairariu.s,(i  cftlaicus  ,  ficlcricus,  ■ 
caulam  amittir  m  Rcgno,  Pr.ig.i.  defttf,  ' 
l.iifalfoi,i.D..:dl.  Cotn.de ftlfis.  Si  decla- 
rct  nolle  vti,  adhUc  punitur,li  ipfc  falfira- 
tts  fuit  fcriptor,aut  confultor,  G.tllupp.iit 
pf^x.p  irt.i.cap.zi.num.^.cx  cap.inter  dilc' 
<?oi,t  i.ibi.-/ Ujm clmfuUm  appofticrit,  nel 
procH  iHr.  it,vt  a'o  alio poneret ti:;  vcl  eti.itit 
qitod  faentc r  tif  tf  fuefit  liteni  fic  fjlfificjtif, 
Deexceff.Prxiat.  Ef  fi  pars  nolit  tcftibus, 
auc  fcrtpiuris  vii  ,dcbcf  illif-enunciavo  >• 
mtra  H.dics.vt  notaui  ad  GallHpp,  loc.  cit^ 

n.'/»j.ip  poft  Rart.fn  l.fi  falftss  C.di  1 
/(//..■/^.f/rr.i  (<9.&  nolcns  dctbrarc  •,  vi 
peius  in  malum  ciuspronunciatjr.r.ip.t. 

de  confcff.hi  6.  ^ 
*  l"it  haec  dcclaratio  pcr  principalcm.non./ 

vci6pci  procuratoicm  ,  nili  habc;u  Ipc 

cijle  niandatuih  ,  vt  noto  .»/  Gatlupp.d. 

f/ip.2:7.»i«w.j9.(S<  mcfc<]uifur  O.S<oii>.t  ,  j.,*,. 

.id  Sari.ni  pi  .txu^iinl.p.v; .  1.    1  j  .  n:iiii.  i  2 . 

qucm  vidc  quoad  alia  ad  rctu.* 

.•DE  RLi'VLj>A.  v>: 

EXpenfis  tcftibusjpofira  dcclararionc  ctf* 
ca  v(uin,non  inueiuis  talfisprobationi-  i86S 
bus,  dcuenitiir  ad  iiloc  rcpclkndos  ,  op-  ^'/««'/* 
pofitiscontr.i  iilus  cxccpiionibus  ,  qu«jf""'"''^'^' 
cxccptioncs  rcplicationibus  rcpclluniur. 
Et  talcs  dicumur  rcpuKa  rcpulfac  ,  quru 
petitur  inrra  8.dics  a  publicationc  ,  <V/r« 
7J.pofiio  quod  citaius  ad  vidcnda  iura- 
nicnta  tcftium,  fit  protcflai  us  conrr.t  cos 
numcru  tijr.  &:  diccnda  pcr  cos ,  Affiiti. 
dcc.^^  t.&  alij,qnosfcquHur /).  S(oppM,.j 
c.il  Sjrn.in  tfax.citiit.pjrt.X  .i.l^n.i. 

DE  COiNCLVSIONE  IN  CAVSA. 

COnciufioin  caufa  cft,  dccrcrum  dcccr- 
ncns  ^  rfjCclTum  ,  iSt  probationcs 
complctas.iS.'  fit  quando  nihil  nliuda  par- 
tibus  probari  porcft.  Et  fola  fcntcntia  de- 
bcfiir.  Vndc  dicirur.paria  clfc  fcntcntiam 
lafam,acconciufum  in  caufa,/-'i  •■  ' 
a  1 6.nuni.4.  M trlin.fur.cent.i.  ca; 
Sttrd.conf  I  Jo.  niitH.yj.  Pi  atuS  ad  Mii)i  n:. 
p.6.g!of.  Scriptiirt,'.'.  I  ndecum  jip.;r:j, 
Licct  rc  iplii  poftci  dciur  fcnicnria  •  .'.'.;.( 
X}9.Fr.in:b.dtcif}ff6.&cap.aii! 
Cum  anlicjuatfi  id  iilam  Inerx  ij:.:.j.'.j.ii 
A  aia  z  ^ 
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peiuemtent  Jwjfetfipcr  eifJem  proceljibus 
hinc  tttdi  conilufutn./)c  p.oiur.  Cuius  to- 
clufiunis  oroiflio  lcnccnuaninon  vuiat , 
de  M.vnnis  z.foia.cdp..^^.  Capye.  dccif.  t.Si 
toncluliofiac  cum  rclcruationc  poicJU- 
ris  proiluccndi  fcriwuras.Tunc  vlt]ucaii 
icnienti.un  (triptura  prxfcntarjqucunj, 
vt  notauiad  (,\uitipp.  /«.c'M.i/).29.r;.l 
I  ri^m.aolii  dtl.ttionum  ,  it.Je  orJ.  ludti. 
Afii.d€C.ifi.l'e:ra  arf  fiit.^t.rtuw.S.  fon- 
t.:T>  J!.:  dvciio.num.  1  %.lib.i.Gii7^i.eU.dc- 
ctf.^j.num.i.  Qux  icrcruaiio  prouuccn- 
di  (cnpturas,au  publicas,d.'  non  ad  priua- 
ras.fidcm  non  facicntcs  jCXtcadit  /  »•/;//. 
ad  ■■ifH.dceif.ti^.  Vcrum  >  vidc.ts  .Me  .td 
(7al''upp.lt>  .ff.vbi  cuin  at'^i<-cll.d;t:f..^  1 
niim.  I .  potcfl  public.i » piiujta  lcriptu  ■ 
ra  fidcm  aliquam  facicns,p!a:ltii!ari  vli|; 
ad  tcmpusiqiio  tcriur  fLnictHia:  num  vc- 
rirasinun  iun.s  lullcinitas,  infpicitur,  Pri- 
tiis  i  for.c.j'\.it.}'^.F.out.pr.'.pn.l  J.71.6.  de 
o.d.  ludic.  ♦  &  nupcr  D.  Sioppi.-id  SMti. 
in  pr.tr.ciuil.pMt.l.§,o-«iiu:.4'  j  oH  mitlta> 
quK  dicit  tid  dccif.Gi.i!t,in.obfcr.t.  lyS. 

DE  CITATIONE  AD  SENiLN. 
T  I  A  M 

SEquiiiir  conciunoncin-  (  iiatio  partium 
ad  Icntcntum  audi-jud.inu  i  wttonc  cu- 
ius  y  p.irtcs  debcnt  /c  m  iudicio  riltciej, 
il  .f.ilcm  iinn  c.v  .tJiciiitli.flui:  j  c 

iippcll.rej'tn!d,.!ffi.dcc.(;2.»kw.y   

ron;.  l.r.ip.45.nKV.M.Cuius!oco  hudicfuc- 
cclVu  ciiatioad  diccndum  pcrcraptoiic: 
VI  fcil.tali  dic  vcniat  cum  /uo  procurato- 
ic  ad  mlbrm^ncli.m  ,  &  fu.i  lura  ptopo- 
ncnducciram  ludicc  ,  .\icvl!ii.pr.i.v.ttuil. 
titit';.l2.$.JIi{c.gdd,uJpr.:^>u.i     fium.y,  dc 
erd.ftidit.Petij  ,tJ  Rtt,  «jo.  tium.^.  *  Qux 
vulgt)  nionirii)  lupcr  c.icpcditionccaula: 
dicirur,i'inotJt  D.^toppj  aJ  Sdin.inprji- 
XI  titiil.part.i.  $.<j.  nittn.  4.  addcns  nhm.^. 
qui>d  tn  oronibtis  iudiii;s.cii.im  in 
niarijs,rcquiiiriir,ncc  poicll  umitti  .  .. 
co,c]uod  icn(ciiti.i  liullj  fu,  VI  (cruart  u 
/lantur  DD.i;i.os.id;1ucit  idcm  D.Stoppa 
,id  jVi(oliii.iii  pi  .x  \ .!  .  '•,'./). 
1'rimum,  c*  fn ■  uni . 

AD  tmpcdicndani  iciitcntium,primo,«^; 
lccundo  bcncficio  ,  datur  pcrlbnis 
pridilcgMtisrcnitutiu  in  iiitcgrum  ,coii- 
ccfriait  probaiioncsaiias  cdciidjs  ,  poll 
conciufum  «n  caula  ,  1'i  jius  jd  MufcJtclL 
glof.  v;  intf^ruiu,lib.i.p.6.  ->.  Indicjt  /fti- 
thof,^If}i.drC'iy  Bis  conccditur  ini.)ti.ili- 
bct  caufa.viidd  primi,  &  fctundi  bcncfi- 
cii  nomcn  tompct.t.  Priraum  incipit  a 
}  i<arii  nntifitata  incaula,m 

I  ,  &  aconclufionc  in.' 
Jta  ,  quando  non  fiat 
pub>.  1  ,&  durat  pcr  jo.  dics^ 
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quibus  dapfis,  incipiunt  alij  jo.diespro 
pctcndo  Iccundo  bciicficio.  Etpoftca.* 
ncmo  ampiiiii  autluur,  Czpyc.  Ljtro  dee. 
pi.uum.j .lib.  i.S  JUfel.ucc.  i  ^^.lib.  i .  MoT' 
ti.in.toM.t.l.diJf.ty.  num.i  &alij  ,quos 
titat,&  lcijuiiur  Pcir.i  ui  Rit.ji,  num.j.in 
jiii.vbi  RMM. 4.oI>Icruat,pr)inura,^  ii:cun- 
dum  bcncticium,  dari  ctiam  Cicricopro 
bonispatriinonuiibus  coiicctlis  ad  hoc, 
vt  vuicac  afccndcrc  ad  Ordincs  ,  poft 
G'iX=^.ij£/  Cep  ft  l...tr.  iiitif.y^  nu.i  J.  jVo- 
»<.r.ci'a.g7.>,\ciuirum:nam  daturindm^'* 
ditarc  cogaiur»/  nd.fcff.ii.  cap.z.  Et  ctia 
ilcbctdari  Montibus  crc^hs  pro  dotan- 
c.ii  puclli3,/'tfi'4  loc.cit.  Hiiin.i6.  lufin-  & 
^u\\iUS,F r .wtl^.dcc.Co^.S tjiban.  lib.x.  re- 
jo.'. 1 5 )-'i/r.84.  tom.z.refp.2z..'^f.U' 
LiJit.  lib.  1.  dijp.i^.  num,  9.  cunira  quos 
oppofitum  dcciiumrcfcrt  Pctrjl.t.  «.i  j. 
Vidc  .^te  ai  Gailupp.  l.c.  cjp.il.  n.io.  dif 
z6  (]ucm  Icquitur /7.  .F(o;</>.:  latc  dciiis 
bcncfiCijs  .'igcns//t  annot.Ad  Sdnu  in  prax, 
ciiiii.pjn.t    1 6.  niim.  i o. 

D  E    5  E  N  T  .£  N  T  1  A. 

.^id  t  &  i\uotupUx. 

EXplcto  ordine  proccdus,  audiiis  parti- 
bus  ,  dcucnitur  ad  (cntcniix  pronun- 
ci.uioiicm,  dc  cuius  ccriitudinc  fup.  num. 
1 15  j.lilc  brtuitcr. 
Scntcntia  cfl  iudicialis  dcfinitio  fincni  con- 
I  loucr  ilx  imponcns,c.i;>.z.jbi:  /  urg.mtium 
tonironc  Jt.is,trlC'i  fcntcntt,x  tciminjrc.  De 
Jhit.  r>  i  c  ind. 
£11  triplct.l.-' 

/iir.v.lll,  / 

<!..... 

iiifcr  . 


cinct: 


'  ;  ■'•      II.  ffjbcns  -'im  dcf.ni- 
Li)/.i .  Dtlinitiua  ntgo- 
-  dctidit.  Habcnsvimdc- 
.at  :iKidwns,vcl  cmcrgcns 
i.ik  fijicm  litibjctiam  ii  fit 
ituo  fccjuitur  damiuiin  ir- 
;Lj..-.i::--   ,  ■boux,')  1  .dc  appcU.t:.  iiucc- 
locutoria  fci  iiiinat  onincaliud  incidcns, 
j K  um,intcr  principi u m ,& 
J.Pjp.'j.\  \.C.ipyi.dct.i4.^. 
»»/.i.7'.cr  difHnttiMJ,  dt  Jc  jiitjl. 
ih.  dv  re  ii"l'  ntmi.^.Ll 
...     j  .  .  :upcr cvccpiionibusdi- 
cn  inrcilocutori3*,C..;)vr.  ^«.1^4. 
Alli  ijin  <  ncc  potcO  eiic  dc  bonis 

c.Mi..  ..i.i  u<;cxtra  iurildi^ionem  ludica- 
iisrvt  not.aii  ad Gjtlup.p.i.e.tp.i.  vtim.ii 
cumr 
tam'.:n 
rc,  /.»■ 
l.ptop: 
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gari  poteft  ,  vt  iiotaui  ad  GaUup.p.3'  t.i. 
nnra.zo.pufl  Gratian.cap.  1 1 9.  w.io.  Atex. 
ai4m.6i  .$.hoc  indicmm,  It.fi  luis  Jns  diitn' 
ti  Kon  obtemper. 

T)e  rci\u\fit'.s  ai  fcntentiit  valorcm, 

DEbetl.  ferriab  habciiceauthoriiatcm_> 
pro  Tribunal:  (tuaiic  ,  caufadifcuf- 
£i>pcrronis  lcgitimatis>  durantc  infhntia, 
Capataq.dfc. 1 6o.p.l.Kota  dec.  1 11.;;. X.  in 
nouiff.lAifcard.de  pfobat.c^ju  li^6-riu.  14. 
Dttenn.regut.\i6.avipl.^.'Jratian.caf.l^l. 
nftm.2*cx  cap.ad  nofl:  ..m,de  (oiifiut-  cap.aii- 
diia,dereflit.fpol.Qt^x  omnia  colligtin- 
tur  cx  di^lis,  ciini  dc  Exccptioaibus co«- 
ira  fcntcnt iam,y"/>.»j,  1 4^  1 480.1 
n.izj^.  i^d  1 146. 
II.Dcbct  clfc  confurmis  Lcglbus.locorum-* 
Cunflicurionibus  ,<!'  Ritibus  ,  Lorreil.in 
in  jumm.icc.lit- 1 4.  dc  lonfiiciud.  num. loj. 
Cf  eap.feiitentiapde  fent.  &  te  iud.Ciiirb.de. 
rif.69.nu,i}.M.tfull.adC.tpyc.  dec.i.  n.20. 
Cipyc.Ldtro  dcc.Jo.riutti.it.  franib.decif. 
liS.num.i.Carau.rtt.ji.  n.  10. 
HI.  Dcbet  cfTc  iuxta  form.im  .i  lurc  pracfcri- 
piam,cui  tbrma:,  fi  diflTurinis,  icntcniia_> 
cft  nuila.  Intelligas ,  fi  forma  prxfcnba- 
jur,vt  cfTentiahs  danscncjiioii  tantunu,, 
vt  accidcntulis,/.Z;;««r,  D.de  in  tntcg.rcfl. 
l.Iuiianus,D.ad  cxbib.  l.<]u\  M^uius,  D-dc 
coRf/.cJ-rffm^r/Fr.Ef  intclligiiur  forma  cf- 
feniialiSjli  prxcipiatur  ,  &C  irritctur  adt us 
feciis  tadtus,ad  diftcreniiamaccidentahs, 
qua  prohibetur.non  irritatur  ailus  aluer 
fa<f^us,  Gnti.J.p.q.i^.  nu.-j.G.zmm.  dtc.^^. 
nutn-J.RoUn.conf  ^o.w  j.  Tnfcb.  lit.r.coit- 
tluf^\%,  tnnn.  28.  Et  in  dubio  forniam_» 
praelumi  cfTentialcra  ,  volunt  Ao/.iw.  ton/; 
^j.nutn.ij.lib.i.  M atthefilfing-i iO.Quod 
nun  cft  conformc  principio ;  In  dubio 
uncra  non  lunt  impuncnda,/.j/m»,  D.de 
fer.&  <r<:</.dequo  H.meiJi'./f/eff.Obligarc_> 
autcm  ad  aliquam  foUemnitatem  elTen- 
ti.iliier  crt  magis  ,  qu^macciricntaljtcr 
ubligarc,qux  mator  ublig3tio,cum  fit  fa- 
^ti.nunquim  prxliimitur. 

I V.  Dcbct  fcrri  partc  audita  ,  ncc  lcgitimc 
impcditajCj/j.^yMrrf/jfnji/f  prdcur.Couar. i . 
var.cap.l6.n.T).Gatii.dcc.i^l.  n.i.5 tird.^ici, 
26i.n.  16. £t  contra  indctcnfos ,  nuaxime 
cuntra  Minurcs  cA  nulla  >  l.cu»i  minores, 
C.fi  adiier.rcni  iudic.M cnoLb.conf.loO.nutn. 
110.  Afaflrill.dec,t^n.n.i. 

V.  Debct  ferri  ad  partis  pciitiuncro  in  cau- 
fa  mi\\\,ClofJ.inl.pYoperandum  ,  vbi  laf.C. 
de  ludic.  lAytifig.cent.J.  objeru.49.  Cafyc. 
dec.t  l.n.^.Gome^  totn.i .  var.cap.j.nu.^t . 
Sedfiludcx  vidcai  infiantiam  pcrire.}, 
poffe  fcrrc  fententiam.notaui  ad  Cillup. 
f.j.cap.i.nMm.ii.  poft  Sart.in  LSeius,  D. 
adi.fjU. 

VI.  Dcbctdefinitiua  fcrri  in  fcriptis  ,  Rot.i 
i/e(.474>apud  Farinac.p.i.reccnt.  Tmitd. 


JVDJCIS.  i8p 

cinq, i.vartar.tit.de  ftm.refol.i  l.n.t. 

Vll.Debct  iegi  pcr  ludiccm,  l.z.cir^fin.C.de 
jent.e.x  priiwecitati.  tap.fin.dc  re  tua.'.\-ir,i.6.      j  Syp 
Et  rse.!p.  icgiturpcr  j^iffuaiium,  ludicc 
pro  Tribunuli  fedcnie,A  /«f./.'i  rJnnj fin^.         *  • 
.^•jj.Petiaiitu  jy.iinin.z.  vi  •  l:- 

re  Icuicntiam  iinc  ludicis  ii.  .      »  • 

fi:nilit  \dialcit3,Capiitaq.  dec.t  j\;.parr.j. 
quxomnino  rcquiritur  pio  validitate_,  < 
icniencisS.C.  Af-it:i,  &  uli;,yuuslcijui- 
lur  ii,Scopp.t  in  .rnnot.  ad  Siun.in  prax.eh 
iiil.part.i,^  if.r..^. 

Vill.DcbctiuflificariCx  adis,  l.4.Uondetmm' 
natus,0.de  rc  iud. Affi.de:. x^.n.i.ncHAMixW 
Galiup.p, j.ci.  i:.i6,  «Scilluflrat  D.^coppa 
d.  ^.i;.nu.  j.  d(j  rclpondcrc  cuutcntis  in  li- 
bcllu  ,l.vt  fundus, 18.  D,co>nmun.diiud.cii 
alijs  iuribus,qu£  dat  idcm  D.Stapp.i,plC' 
nt agcns,in  Sibolsfs ad  Qoiitrou.for.  A'..Vlcr-  * 
tin.cert.l  .cap,ji^.nti,i. 
An  pojfaferri  SementiacoL-tra  Mortuum  ? 

N£ga./.e/wi  ^iii  m  ProuinctjjD.fi  tert.pc 
t,it.l.de  quarc,^fn.l.<]Mxfitum,  D.dCj  1880 
re  tud.l.penutt.  D.(]hs  fent.fine  appelt.  Ca-  Ciim  itr  , 
pyc.Latrodcc.Sj.nu.i.toni.l.  Pratus  totn-i.  vdtuiut*- 
difceft.c.i9.nu.i.  Fr.inch  dec.Zt^').  Ethuc  ^*tr. 
ciiam  ii  rourtuusfitciuilitcr:  puta,iii  Mo- 
nachus,ra/ew:^.ton/1 1 5  5  .».4 1 .  lo/.i.  Bart. 
in  t,pater,D.de  Ijis  quifuist  fui,  Vtu.dcc.^z. 
Adcoq;  cuncipienila  cfl  in  procuratorcm 
tuftum  dominum  litis  per  contcflatioiic; 
vci citandi  iunt  hxrcdes,/?0M.t:(/ pf.xiitn.i. 
nk-6o,de  prOi.ur,Fr.^aib.  t,t.Ricc,i.(         ■.  pp. 
Scd  vidc  Mc  ad  C\i!!up.l.c.n.ij,  l    .     .  j  «„„ 
pro  moriuo  v.ilcrc  Iai.Tin  fcntcntiam,  ait  ,--r.!:mu. 
Capyi.LatTO  dcc.H  J.nn-').  Gayil.ob!'cr.l6p. 
m  16. \mcudot.ai  Framb.dcc.z^^ .K.oa\tJL^ 
Pctram  ad Capycdect.nu.p.  pru  quucttat 
t.cum  qu.:fi ,  D ,dc  fidci.ltbei .  cius  ncpus  Pc- 
traad  Rit.2JJf.nii.i6. 

.^.indo^pio  fartepojfit  z-alere , 

SEii;cnti.i,vci  cuntinct  vnum,  vclplura_, 
capita.Si  vnum,C(:inulij:>auncxis}  luric 
intutum  tciiettvcl  corruit ,/./>:  boc  ludicio, 
J}.fjm.ercifc.l.eiiam,^.  l .  D  .dc  inin.t.\.Dfi 
i:ducr:,  em  md.  Si  vcru  pluia  non  iniiicem 
cunncxa  cuntincatcapita ,  tuncpuicfla 
Judicc  fcrri  in  vno  ,  non  in  aliu  capitcj, 
pru  vna,non  pro  alia  fumma.  Et  laia  de_> 
c  mni  re,  fubfiflit  dc  vna,li  pro  omni  re_>  "| 
nequea;  fublKlcrc  ;  nam  101  funtfcnicn- 
tiX,quut  rci,iIjiTinjie,capita,i./.a/ jm,/./tn.  <  >  vnj./im 
C.t]uatidoprouoc.Bonefl  neceff.c.non  fotiim, 
dc  appcH.ii  dicunr  cibb.&  de  Frai>ih.i.]w 
fcquitur  D.Scopp.i  ad  decGratian.  obfcrn. 
ix.uK.ij.Et  partcsporcrunt  ab  vnu,non 

ab  aiicro  c  KiUtcd.l.fin.C.tjuavdo 

prou.no>!  .  {.jiire  debemuhD.i^c^ 

z-crb,c'  .icc.i  17.  Hu.}.  CttU,iler.  dcr. 

484.«.^. /to.'.;  dcc.ij.n.l.p.z.diueif  &  .  i.) 
pluics ,  cumquibus  inquit  7>.  Scopp.i  c  i> 
j'ttp.obfertf.iJ-fxm.}i.&  obfcfu.Sj.n.l  |. 
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Dixi,tot  dTe  fciucnttas ,  quot  func  res^vnde 
iSSi       uun  mirum  li  vnai  nun  alccra  putcit  fub- 
ntncriivcl  iciici  t  Nain  vna  tcntcntia  in-i 
•  SemttHiiA     totuoi  rubfHiicrijVcl  rcprobari  cicbcc.  Cu 
'ILa"  '""'     P-^f"'^^*  carcat  ob  naturain  indiuiduam 
*■*  *  ci  mutuacam  a  Icgc,  /.//  tdcm,  ^.fin.D.dcj 

^  iu,ijil.OM».iud.l.in  Itoc  t!idicio,D.fjiM.ercifc. 
l ft  pnpiUorum,i.fi  [' ixor,  D.de  nb.cor.  A lia 
noraui  ad  dLny.l.c.nu.  ;o.  vbi  pknc  do 
infiantia  c^  inluriationc  ipirirus. 
ImrAqudntum  icmpus  (li  he.:t  Senicniia 
p'ofcfri  pofl  tontejicitiomm  ? 
Efpond.ln  C'iuilibusiniratricanium> 
Jv  in  Criminalibus  imra  bicnnium ,  5u 
St»temit*^      poftca  ijtu  cft  m\\Z,Ritn  in  cp.i^S-  licct 
ftrtuTinftj     protrahcrctur  upciaRci,F/.m(ij.i.Vf.i5o. 
iticnniu  a      l.fits.c.vt ititr.i  certiiin  tet)ipni,hprop, 
^["^•"■'^       C.HerHdic.TriJ.fcfi^.c.io.de  rcfox.i.  .i 
mnllii^u! ,  cnini '  ''^is  laplistcrmiius,  inflan- 

iHir.i  bitn-  ti;'>7  dcc.-ii.Fianth.dK  .«4i.  cir  250. 
Ktuinin  tj-  Guid.fjp.i  dec.iio.i}:t.>.  tiffi.dec .fO.nu.i^. 
uMui.         Cvi.tler.  dec. it.vu.l  l.p.1.  Mex..o»f.l  J6. 

vol.z.Petr.i  .id  Citpyciic,  ■ !  l  .n/i.^-.CV:  lucw- 
lcntcr  D.Sioppi  a\i  Sjrn.)»  prjx.tiuil.fjr. 
'  t.$.iy.n.(f.&)hj. 
Scio  liiincn  ;iIi(juos  veHcinnanttatn  nott-' 
ligg^       lH:rimi,  fi  lioio  aducHiiri)  jirotrah;.tur  tc- 
'  Infantia  p»^jOram.dec.f,g.v.}.f\ilcn%^.ionf.j.l.»'Zi- 
quamte  pe-     litf.t .Stdib.cfnt.i.rcfol.t  J4.  qiiorum  tamc 
^ijvJ  Hon.     iura  lo'juunfur  in  appdlationis  iiinantia, 
^fcrol.Jer.zz.n.ip.  Scd  ncgauit  Now<w.  ad 
pr.-?,.l.dc  irli.m.iAuj. 
Pajrcs  iicqucuiit  fpacium  iiifiantix  proira- 
.    ^        hcrc  .♦  nam  ne.jucunc  Icgcs  tollcrc  ,  7  In  - 
'  faur.dec.io.  Socr.dec.zZ;.  Rilc.colUi^o. 

^  Clofin  l.x.^Sedfi  IuJex,v.\ihil  ita,  D.de 

iudic.  *  Sc.l  quaiitcr  ponit  a  panibus  pru- 
rogari?  cx  pluribus  mquu  />.  itopp4<j</ 
Ni  oltn.inpiAX.  ciuil.  p,:g.66.nH.^.  &  ad- 
ucrtit  ijrf  Sarn.vbi  ftip.i^ij.nu.i  J.  * 
Pctita  tamcn  fpirifusinfufHationc  ,  &con. 
i8Sy       ccflua  Pr^-fuk  S  il.C.  rcuiuiicit  innaniia 
pcrcmpca  ,&  fcntcncia  potlca  lata  tcnct, 
'  jiiB     Pi.tnch.dcr.6^J.I'ra^.}.n<i.i.de  off.  S.H.C. 
tmra"i'r'''  infulHatiu  vfj.ad  rcrtiam  viccm  po- 

J.  *  c"     "^^^  ficrijlcCundiim  iltcc.coU.Sif.Capyc.dcc. 
pottji  fieri      t6^.G rAm.dec.6q.Ar.nii  in  QonR.Diua  mc- 
plunej.        mo.ixjHii.t  1 1 .  vbi  ait  pluncs  fierip()'T'-  % 
M^r/ad  Grjw.1ifc.69.  f''rfilL.;d  .''//?(..'.'.  •'. 
iji^.i/if.J.  (i  D.Scoppj  cam  adNicolin.l.(. 
d  n.  X  o.quam  aJ  SAm.vbi  fnpr.§.  l%.n.\  J. 
i88d       ^nfuffljtio  ctiaoi  conccditiir,  ponquam_* 
pars  oppofuit  dc  pcrcmptionc  inftantiao, 

rutJiiur  "^*^ontr;i  Miiud.  dee.%.  AUx.  vol.  6.  conf. 
j.tfl  "^il.nit.i }.  Gr.in>.dec.lo^.  nu.i  l6.  Sanfel. 
(pFiiiiuni  dcc.  145  ,n.!^./«««.l.  docct  CApyc.Latro  dec. 
ni77JSM  ^'^^'^'^- rhor.p.j.fcH.  1  .v.rnfnffl.Uio  fpiri- 
ti^^mrtC»  M/irin..\d  Keucrt.dec^ n.j.  Nam 

nen  (iiara.  j  vcritas  iufltciac  attcnditur . 

^"coiiccdciida  autem  infufflationc  fpintus, 
pariaducrfa  non  citatur  ,  Cjpyc.dec.i6^. 
CArtat.dtt.GcnMcn.^^.nuJ^.  &  ua  rccepiij 


R    R  IV- 

teflatur  D.Scoppa  ad  Siim.d.§^.  1  S.Ritni.i;; 
qui  dac  aha  fccundlim  praxirn  .  t 
IntraqMAntumtempofi  potjtnt  opponi  NnHi-    '  • 
tates  contra  jcntentiAtn  exccuti- 
iiam  S.R.C. 

PEr  via  exccptionis,  intra  fex  dics,  Prag. 
4.^.  16.  dc  dil,it.  Pcr  l  iam  aftionii  cxe-  ' 
cutaiam  tciitcntia  ,  jurc  Cummuni  intra 
jo.annoSjf rr.C.(/f  pr<icfcript.  jo.vel  ^o..iitn.  '"^-^uHntftf 
B.m.in  l.fi  cxprejfanib.de  .-ippell.  lurc  Ke-  '■'■'"'■^j'*- 
gni  intradcccm  ann^^s  adie  mandatidc  ''7','u-Tc 
parcndonoiificati,  {'rj^.-jj.  dc  off.S.H.C.  ^ullj.l^l 

I'iiJ^m.4.lit.de  (jilAt.  Mufcitell.p.i.gloJl.  psnantur. 
n'iUit.uiunu.\x.di  MlMin.l.tjiiot.cij.n.lO. 
Scd  rcquiritur  dcpofirum  ,  SAnfel.dec.96. 
niim.i.Siall),  cjuos  lctjuitur  />.  Scoppd  aJ 
S.trn.in  prAX.citiH.pArt.J.pAg.^l^nji.^Q.Cy' 
/'•■j.vbi  limitat  in  paupcribus  ,  qui  admit.  f 
tunnirad  prop<jfitioncm  nulliurura  abl- 
que  dcpofito ,  fcruata  forma,  quam  tradit 
ibtd.pArt.l,}.4.J.a  nu.46.pn^.^S}. 

DE  .APPELLATlONtBVS. 

LAta  fcntcntia,Pars  })otcfl  ab  illa,fi  cau- 
lam  l)abcat,appcl!jre .  £t  appellatio  efi  iggg 
p,  -  ,  .i  mtiiori  admMo  rm  IitdicevLj 
>.;,  .iHMninis  ilLui  tvel  infereni).  c.vt 
dcbitus  i  de  appcll.  Abb.in  c.CHm  adfcdcm^.  ^uid^it 
de  rcfl.Jpoliat.  Affl.der.i69.  Di.vi  a  Mino- 
riad  Maiorcmludiccra.Nam  a  Suprcmo 
non  datur  appellatio  ;  fed  reclamatio-'  vt 
p.ltet  ia  S.K.C.  Pr.:g.5.  de  ojf.S.  R.  Q.Affl. 
da.z^i.  FrAucb.det  646.  num.i.ik  coetcri 
quo9  dat  illuflrat  D.Scoppain  Scbolijs 
ad  Contron.fo>:  R.Mcrlin.cem.i.cjp.iS.nu. 
9.).&  fc-j. 

.Qjtctupkx  ftt  AppclUtio  ? 

I.  "TA  Iiiidi:  1         L-llatio  in />f.'»o.'«t;»rjm»  18S9 
\-J  ^  ^  ;  ,  (1-  in  tantliin  Deuo.  .i/p(i:jt(»^ 
litciiic  ^MtupUx  " 

Dcuulutiua,  6»;  S;il,^tiniua  eft,  qux  impcdit '"' 
cxccutioncm  icntentia:,  &:  dcuoluit  cau- 
fam  a  Judicc  a  quo  ad  ]udiccm  ad  qucm. 
Dcuuluriua  taiHUin  cfl  ,  quX  non  iinpcdit 
execurioiiem  lcntcntiac  ,  fcd  caufa  difcu- 
nc.ida  dcuuluittir  a.i  Judiccm  ad  qucm. 

II.  i  >  ii  appcllationcm  faflain  cora 
Ju.;  .  ;iifailam  cur.im  profais tcftibus 
cxtra  Curiain  ,L\.  $.diei ,  D.  <in.wdo  Ap- 

vdi.r,i. 

Prima  intcrponicur,quando  CuriXiJudicif- 

iic  copiah.ibciur.  Sccunda  quando  ahcfl  i^po 
Jiidcx,  vcl  minis  appcli  uionis  inrcrpofi- 
tioncm  impcdit ;  tunc  corJm  tcftibus  ap-  .^u  tdc  ap-^ 
pcllarc  pofcfl,fi  ncqucat  adirc  Judiccin_, 
ad  qucm.Et  probctur  caufa  ,  cUr  non  ap.  f-^*' 
pclicrlcoram  lcgirimo  ludicc,  Crauett.'''  ' 
conf.i4o.n.}.FrAncl).in  e.appetljtio,  n.} .de  judi.t. 
appcl'.in  6.Dei.in  c.fin.n.4.  de  appcll.  Alia_, 
notaui  ad  GAllup.p.j.c.j.in  jin, 

III.  DatBr  ilccurfys  ad  Supcriorcra  ,  qui  ha- 
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bet  efie^um  appcilationis/Mon  diiiingut- 
mm  >  ^tum  quii..m,  D.de  reccpt.  arJ/.e.Ucet 
de  ele£l.  Et  qu6ad  Ipatium  teinpoib  iaj 
proponcado  recurlu,appellationti  i^cgu- 
tim  [ciuit,Boer.dec.z^y.I'etr.i  rttu  i^S.a. 
II.  Dciicgata  appciiiitionc ^  conccdiiur 
R.CCitTfus,Menoilj.i.de  arb.cf.io.n.z^.^&c 
ali;  cummuniicr ,  vi  apUd  D.Scopp»,  qui 
alia  tradit,«rf  deiij.Griittun.obf'erH.^\.n.  i. 
Intra  <juod  tcmpiis  fic  itppellandum  ? 

INtra  decem  dies  conunuos  a  temporc_} 
notificaiionis  rcntcntix  latx  >  Anih.ho- 
die,C.de  dppeU.c.figHif.cjuertint,dc  rejl.ctp. 
c%ncertdtioni,de  appell.in  6.  c.antcrioruia,!. 
q.i.f  rMcin  c.Oonx  mtf>io>ii,  nu.ii.de  .jp- 
pe'l.yiu.dec.z66.  Capyc.iec.  i  jg.  Hi  cuni_» 
rccep<a  renicntia  ,  D.  ■tiopp.^  ad  deuf.Gra- 
lun.  obferu.i  t  i.nu.^.  intra  quos  latiseft 
appcll.irc,  cti.im  fi  non  uLtincatur  uihibi- 
toria,  Thoiusv«t.lz.nu.i.lom.i.  Caiher. 
dec.i^l.nu.j^.Scasc.dc  appell.tf.t  z.licct  in 

5.  R.C^cccm  dics  currani  u  dic  lutx  fcn. 
tent(X,A'oN.ji</ pra^.S.dc  ojf.S.R.C.  Capyc. 
Latro  confult.l^^.nu.l.  AfJi.dec.J^^^nH.^. 
Ettcmpus  hoc  currit  in  rcntciiti;:»  intcr- 
locu(0(ij>i,&  dcHnitiuis,Jf  r<]iZrj».(om.  i  .n- 
foL j 6. tt II. p.Kec  partium  confcnlu  proro* 
gari  \^cnc(i,Gum.dec.}i9'Lacber.dec.j.}i.6. 
Dccem  dies  currunt  a  dic  immcdiate  fe< 
quenti  prolauunem,vcl  notificationcm.. 
fcnicnux.,.Meiu>cb.Ub.i.ptitfiimpt.pS.i:H.6. 
CaraM.ritu  H  ^.Cujd.Pap.i  dcc.ijo. 

ruft  imcrpo/itam  appeiiaiioncm  pctcndi 
funt  apuAuliyfiuc  dimifTortalcs  litcrx,«.]u^ 
idcm  lunt ,  vt  dcchirat  D.Sco/ipj  addecij, 
Gratiin.obfc' u.i  i^.n.J.  Qui  pc(untur  in- 
tra  fcqucntcs  jo.dic&,c.ab  eo,dc  ~pp(ll.  iiUM 

6.  Guid. Pjp.dec.>^i6-n,i4. 1  holoj.^.fpitag. 
cz.HK. 50.  Rota  p.  I  .diucj.dee,  1 78 , 

Scd  apUd  Rcgni  Curias  cclFat  hxc  apofto- 
iorumpctiuo,  Carau.ruu  i6o.num.i  i.  £t 
daniur  yo.dics  ad  prffcntandum  procef- 
fum  ]udici  ad  quem  ,  prxtcr  dcccm  dics 
ad  appcilandum,  ConJi.H.egn.Appi.ll»tiouii 
tcmpora,PclraritH  zyi.nw.li.  GaUup.p.J. 
c^.nu.jo.  &  me  ad  hunc  locuni  fcquitur 
D.Sioppad.obfcrii.i  I4.nr<.i  z.Qui  jo.dics 
poflunt  coar^ari  pcr]udiccm  adqucin, 
i\  lli  dc  maiuribuS ,  iU!  M.C.  V.  Carau.nt. 
3.5i.».7d.  CapycLatro  conftiU.l^^.nH.^ J. 
tom.i.Et  clapns  di^isdicbus  ampliUs  no 
auditur  ,li  vclit  prxfcnt.irc  fcripiuras,  fl^ 
proccffum,Sttr</.toByi97.M.i/f.M  .rff  probut. 
concl.it  j.n.^. 

Ef  yo.dicscurrcrc  elapfo  toto  tcmpore  dc- 
ccm  dicrum,  etiam  ii  pnma  dic  fuerii  ap. 
pcliatum,ait  Puteus  dec.  j  p5 . Ub.  l  .Gratian. 
f.49p.u«.io.diccns,non  currcrc  fccundu, 
nifi  clapfo  intcgro  primo  fatali.Scd  Confi. 
Rr;iri..-!ppcliuionumttmpoTa,  vult  currere 
4  dic  appeltationis  ii;te>poftta  ,  vt  ioquitiir 
ibi  tex.  £t  iic  oon  clapfotoiufatah,  iiias 


non  cffct  a  dic  uiterpoiitae  appcllauonit» 
docucraiq,Pa*/*i  de  Lafiro  111  l.fi  qiiii  bx'  '^'  "jMiJlf- 
rettJl.D.de  acq.bttnd  Wiffcitell.p  i.glof.  * 
Pr»fcqitcndam,n.  1 7.  6i  apcite  dcmon/lrat  " 
D.^coppa  d.obferu.i  1*4.«. : }. 

Pofita  appcilationc  «ib  intciiuquutorin,  Ju. 
dcx u  quo  proccdit,quuu{q;ci  ii.hib.'a(ur; 
fcd /i  appcUctur  a  uctiiiituulciKciitKo, 
illico  ncquii  proccdcrc,  /  bt fatt.  .dci.^>.  » 

*  ^fn  AppctUtio  ab  iniei  lociitorta  ab  vno  ««^  » 
pite  fiijpeiidat  lurifdi  fiioucm  ludiiis  aifi  o 
in  altjt  Capttibtis .  . 

DIO.vcl  articuius,caput,a  quo  cii  appcl«  < 
latum,cn  (oiinexus ,  cum  lOta  caula^ 
principaii,vel  nbn. Si  cfl  connexns  cum  totj^ 
cauCv  vt  clt  aiiKulusLompctcntix  Judi- 
cis,lubri.piionis,  cxcuminijnicatiunis.pa. 
^ii  dc  nunpctendu,kgi[iinationisperlo» 

Aibfinii ,  appcllatiotiem  fufpendcrciurirdi* 
^tioncm  Judicis  dquuin  (Oia  caufa,  Butr» 
in  t  -Jiipt  f  to, iv.  nu.i.  \hi  Abb.nu.r.de  app, 
Aicx.conf.i$.iiii.9.lib.  t . P ar iflib.  f  .tonf.66. 
nu.i  J.^ow.rfff.7j.n.6.connexorum  cnim 
idcm  iudicium,  cscurrcnspcr  (otam  litc. 

Si  .articulus  nou  affi.iat ,  nct  toti  caufx  ton. 
uciiatur  . 

v^lTirma,  fufpendcreiuriidi^iionem  tantbm 
in  capitc,ariiculo ,  a  quo  uppeliatum  cit; 
nec  rctatdaic procelfum  tn  ali)s  ,  HotHmt 
dccj  i ,  dt  app.  tn  noiiis,  1'rancb,  in  c.prstifi 
re-i,it.ti.i.de  app.Dec,co>:f'ii.»u.4-:^  1:^. 
&  in  c.ban.t,  j  1.  n.j',.ieapf.  Sunt  cnim-j 
lot  fcnicniix,  quoicapita,  \u  vt  nequcat 
vaiidc  iohibcri  in  aiticulol^unap^cll.iiu, 
Fraiiih.iit  c.fupc}  co,io.a.^.de  appcll.&i  at- 
tentata  lantlim  rcuocentur  in  capitc  ,  ii 
quucil  appciiatum  . 

Ati  autcm  lit  lufla  praxis  inhibendi  pro  to. 
ta  caufa''  pcndet  cx  co:  qu.a  rmcappclla. 
tiunc  non  cll  caula  dcuututa  ad  Judiccin 
adqiicm,adcuquevt  carcns  iurildidiunc 
cit  noii  Judcx  ,  &  iniultc  impedirct  lurif 
didiiuncm  Judicisaquu.  Tu  vidcas  Sr.:C' 
ci.im  de  appill.q.lj.lim.^j.n.x^.  * 
Tcrr,p:is  p^  ofequends  appi  lhtionii. 

ESc  vnus  j:iniis ,  Hc  cum  caufa  dupiex« 
Autb.ei  (}ui,C.de  ttmpor.appeU.Afji.dcc. 
j^.nu.  j.quibus clapi:s, appellationiscau- 
fa  dicitur  dcli:i(a,/^  jffA.i.fotr.t.^g.oy.f/f. 
dec.i8.Capyc.Latro  confaU.  I  jp.  n-Jl,  tom. 
,  1'   :  •  r  'r.i.prax.gloffUale,n.ii.& 
.[.'.!c,n.t7.\'\>i  Pratusn.z}, 
yfo cxcquenda  caula  appeiiationis  , Pars ci- 
taiur  advidcmiain  apcrturam  proccfTus 
intrad.50.dics  ,  7  apfia  J.litris  Rtgn.n.z. 
Nam  piocelfus  claufus A'  figillatits  roitti- 
tur  a  Judicc  a  quo  ad  Jndiccm  ad  qucm  ; 
quiapcrtrur  paric  cituta,A<t«  i6j.K\ufca- 
tell.p.i. glofl iitimare,Parledor.l.  qMOtid,t. 
fin.p.i. 

In  foio  S.R.C.mus  c(\  fcmpcr  admittcre  rc- 
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uiAoncm  caufaeex  ciufdera  adbs,ctiain_> 
port  lapfum  dicrum  ^o.FrfiH.  ad  Affiilt, 
dec.j^-limn.l.Riiccoll.l^i^.SjnfeLclcc.^l, 
Ub.  pod  alius  ctiaoi  ccflaiur  Dom. 

Stoppi.  ad  Sdrn.  inprax.  tiiiil.  pjrM.^.l  i. 
if«w.  19'  *  Niin  iuHitia  cfl  fcmpcr  iuda- 
ganda  ,  nun  obflancc  laplu  Uulium  ,  Ca- 
f\c.l.atro  dtt.iCo.tt.X  J.  Ub.i. 
Idtjueaiam  fi  pars  prxucncnc  infiftcndo, 
appcJlaiiuncm  dcclarari  dcfcriani ,  de_, 
Marin..td  Kcuert.dct.^ }-).n.\.  Arti--^-dtit}'. 
243.  Nifi  ianilit  declarata  dcfcrta::unruj 
tunc  amplilis  non  rcuidctur,  An  .coUell. 
1  j^^.DarT^ittd  Cintnni.dt  c.  J^.n.ji.  Hou. 
in  pi  a^.t.t:.lif.dc  rppcll.ln  i]uo  cfl  diircrc- 
tia  S.k.C  .ab  aJijs  Curijs,     ii  lit  M.C.  V. 
in  quibuslapiis  fat:ilihtis,iiun«]uai«  potcft 
reuidcri  cx  cifdcm  aitiS,Siinftl.  i{ci.6.n.j. 
Itb.  I  .(T.t/f  Of  ./.  /.'.i  .1  orrroit.J^.ti- ^j.^  ramm. 
dc:.j6.nitm.^i.Pr.:iut  t,.for.  tdf.io.nMtn.^. 
T.ipp'*  in  Conflit..-lppciUtioiiHin  tcinpont, 
n.9.&  /J.Sroppt:  /.f.n.41. 
Cifiiit  fiitnpt;b:iiftt  produicudus  pi  nteffui}. 

Rtip.Appcl!anfis,A.'Vf  .rni/4oz4./>j'r.p. 
CAUjLM.dei.i  x.p.i.Grntidn.  ap.lzi. 
n.  i  .Ctiirb.dec.  iv.fi.i  .\i.Uitit.  dei.j.ts-^.y.i- 
/tn^,fOH/;F4.»j.^?8.Scd  /i  .ilfcra  pars  prfiic- 
niac,&  ludcx  diminiiat  tcmpus  Ap]>cl- 
Jann  ,  ii«b«t  proprijs  cxpcniislciiptuias 
pr«(i;nt.iiCi  i^brifiin  dri.^i}. 
yin  i"  ffii/i  jppcll.Uionis  t)ri^.ttnr  libeilus,  vtl 
noiij  bus  cor,t'li.:tio  ? 

NEga  .  ict!  iiichoatiir  ali  aj^crturapro- 
cclTiis,  Riiii  .V.C/  .;yi.t54.25S-vi- 
dc  l.i,i.libe!lo,n.dc  appcll. 

J^M»(/o  non  iippclktur Jiifpcnftue, 

Dlfpcrsc  diximus  cau<as,in  t]uibus  dene- 
gatur  aj.jicliatiu  .  Vt  Lt.iula  alimcn.. 
lOrum.A//  r,cnci,D.dclib.A^roft.  Affiiif.dc- 
tif.i  ji.Il.in  caufa  dotis,0r.;/;j«.«/wt/.72. 
VrfilL-J  A fiu&. dci.it 6. ti.j.  111.  proqua- 
libct  caula  ,  qua:  cfl  ad  fuc(.urrcnduin_» 
cgcrmbus  ,vi  cfl  falarium  f.imulyrunu., 
Crctian.dec^ i.n  i.Sarf.dcr.i^l.  >;».4.l  V^- 
Sulucio  expciifaruiB  fnncris  •  Kcdditto 
cumputorum  Adminiflratioiiis  Vuiucr- 
f\tnr\S,de  .Mirin.jd  Ktitert.Jtc.^iZ,  nnifi.i. 
V.caula  Syndicatus,^;.'*//^^".  ;/ior«  tippet. 
rrapii.l.dcSyiidii.olJit.  VI.  in  modita,. 
/unamaJcil.duaium  vncianun  inM.C.V. 
non appcilatur,/»' fftt  i5  7.iin6inM.C.V. 
c.xcquifur  fcntciifiu  .ippcliatione  non  ob. 
ftantcliiit  infra  fumniam  duc.ijO./^rjij. 
S.^.^.de  offic.S.K.C.  Franih.decifiofi.Et  > 
hoc  ctinm  fi  multx  fumrax  ,  6c  diflicis 
atflionibus  cuinulaix  in  codcm  libcllo 
cxccdant  150.  Nam  toc  fiint  fcntcn- 
iiac ,  quot  fiimmse  ,  Scaccu  de  .ippellat. 
ejuttfl.ij.  lib.  6'  mtrnbr.p.  r.uni'  17.  Eoua- 
dil.j.iib.polit.c.ip  S.n.\n.  ThorHsvot.  K4. 
Ti.6i.p  i.t.'.  actcnditur  (juantiias  fcntcntia 
dccif3,non  iibclli  ojferendK  ,  ^S-  vbi 
£art.n.l.  Qod.de  apfell.  jlmatusdtc.^.n,!. 


R       I V.  ^ 

Pjrs  aucem  adimpcdicndam  appelJationC 

fufpcnfiuam  ,  licct  poUupcccrcminus,  1904 
quum  iit  dcbicum,  tanicn  ii  fotiiin  pctit , 
non  potcfl  minlis  c.\.gutc  rtti  luipedien-  ""• 
dam  appellacioncm-^ain  cliu  inaitcrius  "^^j/^J^''. 
paitis praeiudicium.  Manun.  lom.i.dijp.  ditnd< ap. 
l6.num.xz.  M  afiiiL,id  Ljpyc.  dcctfiy.n.i.  pcn.it:.ni . 
Rouit.ad  F fa^iii.i.num.^.de  ejjic.  S.R.C.de 
M a rin, ad  Jicuert.uec. ^^.Francb.dei.l^i. 

DE  RE  JVDICATA. 


.^idftt  Res  Ikdicata  ? 

IJ«  St  Ittdicialn  fciitctttia,'}ug  nnlio  lurii  re- 
_j  inedio  ordin,ino  tolli  valet.l.l.l.  D.dt^ 
rc  ikdic.l.rcs  ndicatj,  D.ie  )  cg.im . 
Ly  I udicialis  Jtniciiiij,d't  gcous  communo 
oinni  icnccncia:,/luc  ficliuc  non  iii  rcs  iu< 
dicata. 

Ly  jY«//o  I.vit  remedio,&c.  cft  diflcrcntia-* 
ab  uJi;$  rcntcnti;s,c]ux  {XJlfunt  colli  aiiquo 
rcmcdio  ordtnario  luris.  ic  oppuiitis  nul- 
litatibus  ,\>iitit3  •cjittntionc in  integrum^; 
quibus  ciKun  e.ijecutio  (cnicncix  rctar- 
daturi  tntci  pofii.i  Jppcllationc,  <sc.  Ei  iiacc 
rcs  iudicaci  p.o  vcriracc  h.tbciur  ,  l.inge- 
nsiiim,l).dejlutu  hom.de  Murinis  i.quotid. 
CAp.iit8.n.i.Siird,dec,iyo.nui'i.i<f. 

Kcc  piaccc  comraunis  dcfinic<io|diccntiu? 
Jies  ludic.tta  cfi  Jcntcnua,  a  qu.i  r.oit  fuit 
appclUtiim  tn:r.i  timpus  d  Iu,e  pcifixuin  . 
Nam  cciam  ii  fuit  appcJiatum  ,  fcnceiitia 
tranfit  iii  rcm  iudicittam  ,  ii  apjKilatio  fit 
dclcrtw.Er  ncccft  rcs  iudicai.i>ii  no  lit  ap- 
pcilncu  ,  fcdiir  aducrsljs  icntciiiia  jictica 
rcltitutioin  inrcgrum  ,  Ui.c  iim  opposiix 
nulltutcs,  Viidc  rcmancc  t.intlin) ,  cflcj 
rcni  luiiicatam  ,  fcnccntiam  Jauin,  c;u£ 
nccjuit  .iliquo  Iiiris  rcmcdio  toiii ,  ncc  dc 
caampiilii  cognofci  valer.  ^ 

Dixi,  Ordiitj'io  Iiirts  rttnedio  .  Nam  cxtraor* 
dinario  rcmcdio  Pnncipis  cx  graiia  in_» . 
lurc  difpcnlaiitis ,  vt  nun  obltanic  rc  iu« 
dicaca,caufa  ,  fcnrcntia  itcriim  difcuii.itf 
non  tullit  rcm  cflc  ludicatam ,  cum  icgcs 
apienitir  ad  ca,  quae  frequcnic  acLiduni> 
l.nain.id  ca,D.dc  h^ibiis, 

An  pcrrepiiwucatam  fit  cxtinSa 
piima  ailio} 

NEg.i.Quia  effcr  Nouatio,qu<x  non  cur» 
rit,  niii  fif  cxprcflii,  t.fin.Q.dc  nonat.^C 
iic  rc  iudic.ira  fiai  a(flio  .  Imo  potiiis  cft 
firmaca,/..i/MM,C.</f  iioujr.iili  cniin  inni- 
ficur,  l.gieti  ,  ^.ff;.-wi,  D.  dep>gn.  i.gieti, 
f.  1.  D.defidciuf},  Et  fic  obcinens  poceft 
agcre  aftione  pnm.-cui  conrraiitus  ,  & 
adfionc  in  fa^fium,  qiix  cmanai  cx  re  iu- 
dicara  ,  l.fi  atc  ,  f  i .  D.de  rxccpt.ni  indic. 
C!oJ,t)ti,i.v,po([ts,  Cde  lud.Cloj.  ni  /.  diio- 
bkSt  r>.  deexcept.rei  indit.  Vndcpcricm 
iiidicatam  cumiiiatur  antiqu.t:  noua  Ac- 
iio,  quo  cafu  Nouatiocumulatiu.i,  non_. 
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DF  OFFICIO  JVD^CIS. 

vfnfMrei  iui.LaUm»  29.  DJtimat..  SimL 
det.69J»^Ca»c$r.i.vatUt.t.  17.de  fau.& 
.ttir.extc»t.n.x%4.GrtitiM.  cap.  5  ^j.  2.  - 
.CsritMtM  iitiic^o.  z.lit>.  i.tit.z.difp.  i  .m.  i. 
-^O  Cicdif or  potcrit  iterijm  iniolidum 
agere  lantlim  contra  vnum  Debiiorem 
inToJidmn  cum  aiio  obligaium ,  Itcet  pex 
icm.iii^iCKMn  pio  uu  Debitor  tuiffet 
condcmnatus,  iuxra/.i.2.  C.fi piur:s  "vna 
ycntcBf .^lam  oon  agit  a^ione  in  faduoDi 
fed  agii  iMiaMi  a^ione,  qua  quihbet  iofi»* 
lidiitn  tcncbatur,w/oyi'«  Ai.  C.</c  iudic.v. 
fo(jii,Lopci^  l.^.tii.ij.p.}.  gloff.}.  Cmctr. 
/.r4i.zpp  •  AfpiS.Jec.  1 1  y.  11^4.  /.m/i  mcdt- 
Cif^i7-^»{'.c«»f.zf.Hitm.t'J.ltt./1.  RMitf 
{onfil.'\2.>tum.i.  &  d.Li. cap.fi pinrts  vi|i  jL 
fcntent.fond. 
*  Nec  obflai,cxccprionc  cx  rc  iodicaja  cflfc 
pacmp(oriam>  iitis  finit%.  adcuquc  p^ 
rimcreaAionM.. 
Nameft  pcrcmjMoria  aduei-sbs  condemna- 
'  tum,  ita  VI  Actur  candemnacus  aeqiieac 
ampltUs  ageic^Dec,Jle(n  coodeauiatiM  ft 
tucri .  At  non  eft  peremproria  contra  il- 
ivm,pro  quo  ed  res  ludKan .  Nam  ii  eJl 
fif9  Jleo»»agii  firatti  eiii»  ioia4r  priow 
exccptioncs  compcreates  ;  quz  fempcr 


KnptSk  indtiitit^Htm  t  ratitnt  rtiiHdictt' 
$0^rtftti  ttmHMimfmK  cgt4*^  ' 


iplo 
Tttu^  it- 

ttnti»  in_) 
r<  nt  iuJict. 
tam  taffit 

fmtalibtu. 


I911 

Jttdebitum 

fitmttm  *K 
^apttitttr 


daUti, 


oppuncrc  valet ,  fi.lis  iterum  iateatetiir*-  Hiuc  fit  l.  Ii  quis  non  obflante  re  iudicata* 

£ro  A^orei  confirmat  eiutamiqut: 
iiKa*Jx  adtoses^  &  ca  ipfa  re  iudicara.*. 
jiuUMlaf  1^0  Afiore  noua  adtio  io  £1^» , 
vtpoffir  ^etlnn  liteai  moocnaduarila, 
'  Rcum,  ciufquc  haercdcs  nolcntcs  parcrc, 
occ  ruluerc debita» Lftatc t^.i.D.  dc ex^ 
ttft-rtiittiii.* 
Iwttff^tt  appeliatione  ,  tjuando  tranfttUftm. 
tcntia  in  rem  indicatam^ 

REfp.A  lempore.  quo  fementia  confir. 
m.irur;  &  /i  nihil  a^um  /it  pcr  bicn- 
nium  a  die  appelJationis.inierpoliiS)acc 
prorogau  fint  fat^ia,  tunc  tranfit  ia  «ena  ■ 
iudicatam  ,  iri  acfi  non  fuiffcr  appclk. 
tum.  Nam  appcllaiiotunc  efldclcrta_» ». 
4MLti  4fttt,C.4e  appeU.  cap.ttimfit  JTaaM» 
n.i,cfc  .ifpelLC lem.fi  appell.ttionem,  cod.tit. 
Scatc.de  apfeU.q.i^^a.%jnim.i  ig.yefir.}. 

p4tx.tttp»'$aim»^9^<ti»fm..iJUbjnitA. 

csp.  i  .num,x6. 
AnjolutMm  indebite,  ratione  rei  iudtcats,repe' 
tatitr  aSitne  indebitii 

NEga.Nam  rcs  iudicata  eO  locori(uli,& 
facit  cx  albo  nigrum>/^  11011  foncm^t 
§.i>ttredi,  cmtiitJnitb.  LirtgeiuiimJD* 
de  (Ijt .hom. M .ifcard.dt  prtbat.concl.lx96. 
{s«m.  i4.&  noQ  cenfemr  indebitu»>  Iftfi-. 
ii^^imimtiiu^JktmitAma^  DjmiL 
ibi:  pTopter  aHthoritatem  reiiMdicara  repf 
titio  (cffai.Ll.Cdt toni.initb.  l.eleganter» 
i4ipt$ftm  iniittm^JwtUmit» ,  D.  it^ 
eond.>  >>deb.Gr4HimtMf*4tJ*fmtK^»  dc» 
I75.ir«in.;. 
T«M.//. 


A_ _  .    ,.  _  Sed  londi- 

f  iirma  .  Nam  rcs  ludicata  fuppontr»  auaejlfc^ 
Don  eflicit  nouam  caufam.  £rg6  li  tt.  em^ 
ipfa  non  extat,  vci  ccflat  caufa  debiti ,  rc- 
tioctur  acccptum  Hnc  cauia>&  fic  rcpct  i- 
tur  condtdione  fine  ciw/litvdadiione  nati' 
ua,qua  alias  repcti  petcrat.non  obtbiDte  • 
rc  iudicata*/.r(ni  mibi,  1 1 .  D.commod,  vbk 
sepetinir  rcs  commodata  a^ione  vtili 
commodari,  nonobflaute  rciudicata.,, 
Lcommodato ,  fj.^.fiu.  Z^.eoi.ibi.  Contra-  j^„^„  - 
rto/iitfici*.  C^Cverba  fupponunt  dirc-  „fcaufiai 
Aam  rem  iudicatam,/.i.vbi  Glof.u.Sed  fi,  ttiabtiMtf 
C.de  re  i  id.Lli  FuHo,  0.de  tonditj.  ftne  caif' 
fa^ttitalLcomm,^f4l.Siird.ieeif.x^.n.fi. 
FontaneU.dec.tz';  num.j.  &  tj6.nMm.t6. 
Cjpyc.decif.  I  z.l  .iijfc.iOfij.56.num.6.PauL 
kt  ukganti  ',nui>t.  g.de  tondiS.  indeb,  Gta- 
tian.  eap.^t  Cau&  cnim  ,  rarione  cuius       r  . 
iata  fuit  rcs  iudicata  >  dcBcnit  ad  non 
cniAmf  qnaodoconllRde  veritate  :  &        .  -  • 
tunc  non  impugnarur  restiidicara  ;  fcd 
quod  caufa  dclierit  ratioae,  cuius  da- 
tur  condiftio  linecaDfa.  &iicconoar*> 
dantUi  Iiira . 

ipij 

evtiiSivm  fine  cMf:,xtpa\i  fi)lu(um,mul-  c«<  daiur 
tdiortiUif  otefl  rciinere  nc  (bluar.  Nam  '^"ittt"" 
cttidaturailio,  daturcKceptio,  &  retcn-"*'^'^ 
tiot/.pn'  retentionem,  C.de  vfurii ,  Lx.  CJit 
fideic.l.l.Cde  re  tud.l.i.^.cni  djmt{i,D.it^ 
fttperfic.Linuitnt,f.eMi  dimus,  D.de  reg.  inr, 
B«ld,inLfMbfpefie^mm.$»  CJe  fiBH*y^  ■ 
S.cact.x.dc iudic.cap.z.  niim  tii.  . 
II.Creditor  graduatus  e(l  aiuc  alios  pcr  rem  . 
indicaiaagcedit  locum  alteri ,  qni  deind^  Kt%tX/' 
apparct  amcrior  ,  Pjnf.confii.  niim.66.  Credittr'm 
Ei  errore  enim  ludicespronunciarunt  '"•»ef  ^r*» 
aliqucm  priarenif&  fic  iari  vcciiatis ,  nec  P^f* 

I  j  I     n  riorl  anttJI 

potcranr^  ncc  voluerum  dcrogare  ,  Lpoft 
diuifumem,C.de  inris ,  c  faili  ignor,  L  y.$.  Jnmi* 
fiMUiStQMtttiiUUkut^ijft^pHttttriHm,- 

An  rci  ludicit.i  poljit  variarittUerari,& 
drpcrirti 

AFfirma. Variata, altcrara,  eitinAa cau-  ^9iS 
fa,iuic,cuiinnitiiur,A»r.f  4^z.  C.r//.  ^J-'"^'^- 
1  .dtf.%.imfit»,&  4.  C.r«i.i8.     I  SicMi.  Jj^^  ^ 
Ho  ftatu  augcAiur  taxata  alimcnra  pcr  r6 
iudicatam»  &cclTant  li  iilius  diucs  iiat, 
vd  fiKuliaiei  definit/./i  ctdiie  an,  lega.  Lfi 
inflitma,  i.  de  inofHciofo,  D.de  inoffic.  tefiU. 
fum  vnns^n  fin.  Laiimenta,    bafiUce,  Lpe- 
mJLDdr  iim.&  titMg'^mtiM  tliimMt.^, 
rf,^X.F atin.tom.l .dec.  J41. 
Hinc  rcs  iudicara  inhxrcns  rebus  routabtli- 
bus  mutatur.ncc  obllat  ccAate  caula>ra- 
tione  cuius  fuit  lata,/.// rf«  wf <««i,  D.df_, 
txtept.rei  mdit.cap^um  ex  literis  t  de  m  tn- 
Bbbb  rep 
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ttg'ttHA.  arbitrio,  D,q»i  fatifi,  cog.  Sic  & 
pcrfcavcniiaia  proiiinciatuinfir,ciiiif^' 

,    fioaumm  cCk  locum  , /ibonaltiperuc* 
niatUi  ccfljc ,  frAatb.dee>xtiMM.ii.  Cdr- 

2ai<r(,'r-e  part(,§.amentum,D.qa(d  cnm  eo.  < 

f*i  iHdic-  .^ando  currat  intertffe  rei  iitdicat»  t 

tg  cmnit  HTp.  Poft  quadrinieftrei  (tiKtfHb  k- 

/•4fM-  r4,vcl  dclcira  appcUationc,  /.l.»^ 

tuwmtmfei  vfnr.rci  tud.T iHf4tit,dec.^%.nim.iM 

fiiocq«dw};pfoceaceiiariOi  GHi^c^e' 
fyc.LatrMc  i oo.nu. y.fttmhJtc^l, 
fkUte,i%AM^.Ub.i. 

DB  BXfiCVTlONE  SBNTaNTIA. 

POflquam  fcntentia  cnmlUr  in  rcm  iudi- 
caum  j  cxpcdiunturJtcane  cxccutoriao 
ktJMmr  vigintiqmqiu,  DJt  mitnr,ti^i 
M»*V^*i»      aU(^HibHs,de  rc  iudtc.  Arif.G.poHt.^.  Et  ii)  S. 
(!9f.!fy*    R»  C,  Gtiain  kotcntia>a  <]ua  cft  reciajngtUi 
^"''^      exeqnitur  >  9t  eipediiiir  naodatuiii  dej» 

femttniU^  fr^um.i^vf^c.  j$.nM.^i.  dc  M  arinis  t.  qn^. 
fiatim  ttt*.  ^<t,\i%.  mj*  OufMnodd  V  lAor  caoricH 
fw/«r»  ncm  prKflcc,  ctiain  paric  non  infljurcdc 
rcftitMcada  rc  cxccuia  1  &  rcwcntia  fucnt 
retca6fanaii>r4^y.d»  ^s,g.C&  Fra^. 
3%.de  9ff.proe.Csfsr,Franil).dcc6oj,T  rm- 
tatiitq,i,varjrefohtJc  affellMitS,  di  Ar«* 
rfli.i.fMiil.Mpufaj.MMi^i4.-  6c'decUnr< 

D.Scopf.i      Controu.for.  Re;^.M.erli».cem. 
a*r<y4ilaMnMiioi.  &  iatisdacttMewuria*' 
iiemntt  fcqiieflrafur « Cojfrei*!»  fiim,ilV 
fcqut!!: ''  f.^eneru!iiir,  ■  ■< 

Jn  Hxuuuo  pro  altmentit  retatim  r'* 

/ojftt  apptUmi&iK}  t 
quis  a  I  btris ,  f.fi  velparent^* 
X\  fi  neget,D,ic  Itb.ogmifc.  .ifti.  deciju' 
P«iMi  tKf    Fmttimtt.dlee,i96>mh6,t9m.i.  Cojtcd. 
/f*      JetH.c.i(),Sjnfelic.dec.l^z.li(f.  1.  yinius  dec, 
7 ^.«.4.*  cuin  alijs  ijuus  rcquiiiir  DJIkmf- 
-  fati-4m^rMtian.obferH.f  JJI.^, 

Jdcm  dicinrenieiKu  datapro  dotepaupeo 
r  is  v)dus.Mun  iUa^ic  akrc  A  aubere  po. 
fw»  dww    t^,^ff*iet/ti6jmi-t.  €m:a».ie$,y%,>ibii 
fmfnu»  ^    Z>.%ioppi  in  obfuu.HHm.^.  dat  pluraCQII* 
cordaoicsA  dcdarat  tji  Mt./rf . 
^wi  Imkit  exe^atmrmn  iw^eetmntx 
sppellatione  ? 

R£rp.Judiceinad9ucio.  Namconfirr 
mat ;  dr  eiD»4lcittrifiiWHoDi$  cau&^  » 
l.fHrti,  D.dc  his,  qut  »01  .itifam.Frencb.  dec. 
Jj<f.Cartar.decif  i  o.  l(iec.coU.l^^  f"'^ 
AUxJn  Lpraaptmns^io,  Cdr  t^mMm 
fcateU.p.}  .prax.gl^,9t/miimii$^T9,  Mhf 
ftng.cent.6.oi{er,i^ 

Tempnt  pro  exetii^mm  extroor^nmii^xe^ 
bitantiHC  mandati  Printifii . 
fptl  C  St  meniis»/./?  vemiicarifCMfnmi,  6t  po> 
Mmmdati  *^  tcft  npcdari  ftcundum  mandatum  ,  f, 
fmprimfit  iemqni, Autb.de  mand.Frincip.§.& boe  vc 
TH^im!  riiAiuk,yt  hmUi  iuiieMtf^t  ^imiuk^  ff 
fafimumiU 


rculi» 


E    R  IV. 

fcrift.eaf,fafioriiis,  defid.infit.  c/i  qnmmk, 

Sententijt  S.R.C. 

£XcquunturiiJico  , appeiidtione  remota. 
MaJlrilUcc.  1 5  S.etiaui  redamanow  in-  or/-^^„i 

tlUpofiU,.1ffiitldeciJ.  i^l .  num.J.er  J^S.  ,wf)<V' 
1f  &  plcne  D.  Scoppa  in  Scholiji  ai  Con-  dm  tA  mal 
pm».for.L\cg. \ferlin.cent.i.  cap.S%.  nm.p6.  ^»mitbui 
&  feq.  *  Scdiotra  fex  dics,  oppofitis  nul-  ''^dnmf 
litatibus  ex  a^is  pullulantitxis ,  exccutio  sjuc^utom 
mardafur » Pragm.^.i.  1  tf.dr  iiktJCMtf,  ^ii^  * 

par'J.cap.fi.cx  /.4.  f.condemnatum,  0.</e_> 
ie imd.l.i.  D.  cjHondo  fronoc.  non ^ xmeff, 

jifjMee.t9). . 

.d^tiomodoftt  fatienda  Execntio  } 

REfp.In  rcbust  qus  niiniis  icdunt  De* 
Iworciii  A  Oediiori  rum  BM»J.fefMi 

pt.:,j.  C.  de  prrc.Imper.  offerend.  Ifi  me,& 
J ittnm,  D.fi cert.fetat.  l.a  Dmo  rto,\S.f.  fit  ,.rd,»4ui 
Hi  vmiiMmt  *iM « /u  veniitimie  itmini  fi.  vt  miHHt 
gKorum  cipionim  facienda.  l'ritnd  fjuidem-»  ^mdmidtU' 
reimobiles ,  &  animalia  cafi  fignori  iMbent, 
«mx  (^rM  >  iMornm  fretbm  fi  fkjfkeiie  t 
brrt  cfl.fi  r.on  Juffccerit ,  etiam  foli  pignora 
cafi  tnlfcnt,  V  dijtrabi  .  ,^od  ft  nnUa  mo' 
mmiMfmf.  i  ftgnorHmJmiitltimii  fmiam, 
J^odfi  tiec  ,  qua  foli  ftmt ,  fuff^ciant ;  fet 
miiU  jint  fignorafoii  :  tMni  ferMemttmr 
mum  aiimm  DJem  iiii,  Bith  MoMlii^ 
Il.Semuucntia.  Itl.  Stabilia.  IV.  luraA 
iilia  tnluliicicottbtta  1  pcrfona  vincuMl' 
miUKipacurf  Mttx  M.C.ji^,ibi  FitnL^ 
nHtn.}.Clir.§'fin.qu.^^. nmm.i.  AffliQ.dec. 
^^t.GMMff.fm.j.tMf.x.nMm.y  &itc.» 
atiodcraiidus  «11  crodiiarjs  ineHrcDd  ac^ 
bitriuin,dcquo  IsreHtefit  mtitrioJiJt^' 
iifiraii.pign^iiimdJm,tf»mm,x,  nipto 
Hbito  vexecdebtocmi  I  aliiMqicreditora 
vaclando  derc  adrero,  de  perfun.iad  \ 
pOtfolUlBiic  Matimz.  lM0t.€ap.$8.  vidc^  « 
diAa/ii^ra.5BT>  £t  cxecucioibclM 
dadl  nuUa,  fctundum  Afjl'il.l.c.  annui- 
iandapa  appciiacioneni  r  iccundum^ 
'  J^niacfr.dK.44i.»iMM*t74Ritdrr.iy9.««.tf* 
Hodiern.ad  Swd.iee»ifj,mi.iy,  fratmk» 
eeM4,nbfiriiun, 
Sunttamen  molri  caliit » iu  quibui  fit  exc. 
cutio  rcaiis  ,  &  pcrfonaiis,non  prius  bo- 
niscxcuffit.  I.  *>i  itacooMcatumriticter 


1 1 


ipx4 


f9ij 

lixfiult» 

Ptftes.  II.aduentedcbitoremKfti,vd^^j«,J/,f^ 

Vniuerfitatis,  i.ncmo,CJeexan.trib.lib. 
io.Capyt,Latro  drc.7aju1.1x.  lib.t.  Pr» 
y.cap.i  i'ie  aim,  Vnintrf.  III.  in  liqu: 


rionelnnrumeotiGuaranrigtati,  Apoch± 
Bancht ,  Obligatione  pcncs  a^a  ,  Came* 
.  rali,Cambi) ,  FrMa(b.^,x7i.uM.S.&  aoo^ 
Capjc.dec.46jl,$, 

Si  Rei  iebitorii  non  inntniant  Bwftmremt 
tfnii  faeiendum } 

REfp.  Addici:  fc.  dari  infolutura  Credi' 
toripvo  cacactodici  •  d.  i-i  I>''"f>  P>*t 
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ipij 

f  iicum  a  i 
aht. 


r^.f.fi  pit^noraMx  lunc  cft  vcUui  emptor, 
l,fipr£dium,Cdeektn.  AUacirca  exccu- 
tioncm  in  fcudo>  qux  vttinoo  ioco  fit,  vi- 
deas  apud  CJtnpp.  p.}.  r.z.d  n.p.  Houit.in 
in  pT.v^.%.u.y.ie  fciiJ. 

DE  P  VPM  CIS  J  V  DI  Crj  S. 

T  I  T.   yi  in. 

PRiuatis  Puplica  adijcuimws  .  De  idis 
namquc  agicur,quando  audis  / udiaa^ 
publicti. 

^  L    E    M    M    A  I. 
^Htd  I  &  r,i4o(uplcx  fit  iiidiciuid  pU- 
kln  iim  l 

Fx  §.l. 

PVblici  Judicjj  Xumcn  c<  co  Qippuilu- 
lauit :  quia  in  illis  cuiquc  d.irui'  ]uj  ac- 
culandi ,  tcx,  hit,  &  m  i.fenueiis ,  de (ffp. 
tiit.  Cuni  autcm  hoc  Jus  accufjndi  darum 
fit  omniliui  cuutra  dcliita ,  bonum 
communc  dcuaOant ,  vcl.oua:,publica_j 
viniiict  i,coivcrcciHur.  Hii;c  omni<i  illa_» 
publica  dicuuiur  )ijdici<i,  qii<c  huiurmudi 
crimina  picdhinr ,  /.Se;uf«j,  D.rfe  accuf. 
Gl.ii)  l.j.D.dc/(p:i'..-":ol. 
I-icct  tamcn  omnibus  (us  accufandi  in  iftis 
pcrmuicrctur,  Vcrum  ad  c.iucndam  con- 
tiifiuncm  ,  ccrtis  tantlimmodo  pcrfonis 
hccc  accufario  modo  conccduur  ,  iii  qui- 
bufdum  d\:hcUi,tc.Y.h'ii,ibi  Vlerittn  ]ue. 

I.  ln  ccimific  Snppofiti  p  vtui,  folis  Parcnti- 
bus  datur  ac"hu,  l.2.D..td  i.Corn.dc  filf 

II.  In  Crimine  Adultcfi),L]HamHis,C.ad LI hL 
dc  .idiitr. 

III.  Non  agit  iudicio  publico,  Pupillu5,Mi- 
JcsiMaginratus,  Jnlamis,  Filius,  L.ibcrtus, 
&  alij,  dc  quib:)S  in  t.qni  Accufarc  ,  D.<i€_> 
accrij.!!. 

Judicium  publicum  tripliciter  capt  potcfl. 
l.L.inlJiuii!,  pro  quoiiis  Judicio  ad  pubiici 
vindidam  ,  CJf  vrilicatcm  lacto,  i.  DJe 
pubt.iud.t.  titi>dSe»iitUf,D.dc  inni 

II.  Porcft  lumi /j>'.;;e'  ,  prn  iudicio,  iii  ijuo 
quilibct  popularis  accijfnr ,  d-  /.  quod  Sc 
nsttii! ,  &  Bart.  dat  rcguUm  in  t.iiLi.(oJ. 
ft  omw  iudicium,  »on  ufpi-  iciis  ojfnifunj 
pci  fon.t  pjrticuLns ,  fit  puLtuiini ,  ik  tiiiit 
qutlibct  de  populo  potcft  aCcufare  ;  vi  cft 
dclitftu m  blAfpl>i:nii.f,h.<ifcfi<,<fTC' 

III.  Stvifie  ftiiK  publica  ludicia  illa  ,  dc  qui- 
bus  in  /.  I  .&  t.iiifmetn,'!.  D.hoc  tit,  Qutt 
delifta  infamia  plc<fluntur  ,  di^,  l.  inf.i- 
mvm,-j. 

I  ?o  '''•I^iuifio  •  ''^''•1 '"^'ci.ipub]ica  funtfjc/M- 
l'.T..\lhiiO}ic.tpit.ilia  .  Cjo.j-ai;.i  plcftun- 
ImiKtaca-     tur  mortc  naturali,  vel  ciuili .  Mon  c  ipi- 
fiitalij .  (S     talu  iimt,quando  ralis  ptEna  ccllat ,  licct 
Mon  tafita-    impon^ifur  alia  paiia  corporalis  ,  infa- 
Tem.IT. 


miae  ,  vclpccuniaria  Fifco  applicanda_», 
[.pubttcorum,!.  Li.hoc  tit.l^foj^nittenum ,  ^ 
extimatio,D.de  v.ir.0-  txtraord.io^n. 
An  Ad  ufatus  de  aRqua  crimine  po{Jit ,  pcn- 
dente  accufttionc,Accufintem 
ifuirclsre  i 

NEga././j,7«i  reuerf.  h.de  p  ib.iuJ.  /.I.J. 
j/«/  hot  dnii,  D,de  .idultJ.z.  C^ini 
cuf.nm  pof}'.cap.negwda^l  i.j.  qu.il.  Rit. 
^f.C.l  .i<f{.Cap.Key!:i.z^2.  Cl.v.^-tin.jit, 
14.  nu.i  17.  Imo  nccpodiinc  accuur:  Pa- 
tcr,Maier,  Sorores ,  fraires,  i-ilij  Accu-  joMgumii, 
fantis  ab  Accufato,  cius  Vxoie.  Frarrcj,  "<"* 
tijlio,Patrc.Matrc, A'/;.  lifi.Fru^m.  1 .  </t_,  /•""  ^*' 
accuf  Nificadcm  dicad  inuiccm  Ic  ac- |.";/^'r!!I^ 
culaucrint , /i/.'/<.  ipj./n  j^-n.  Ht  praifcrtur  ^j.yiiyfe/. 
in  cxpcditionc  prinu  acculiicio  ;  v,i  vc 
nec  dd  inflantiam  Ftlci  po^it ,  iJla  pcn- 
dtfntcproccdi  in  Cccund:i,^riim  .de:  .'i  j. 
Dicamus  hic  breuiter  de  iftis  dclictis  fyo- 
cia(im.&  Primo. 
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ftr.l^r  .,1- 


ipzo 

I. 

dil  Fi*/I  ^i- 
Sfjl. 


Jteeuft:uf, 


DE 


CRIMIKE  LitSi^  M.^^IE- 
SIAIIS. 


/  r. 


L    R    M    M  A 
Ex  §.Puj;licj. 
Rimcn  Lxrac  Maiertaris  lacrilcgio 
proximura  ,  l.i.h.ad  l.lul.''! ^cfi.aiX 
idcm,  ac  PcrduciUo.  Gl.  iii-l.fin.  tj.pcfdin  l- 
liontSff.jd  t.Iul.M  ucfl.  Afjiin.  tit.qiix  jint 
teg  1I.V.&  (io>i:,m  it>mmitrcn'ium,yu()9. 
,:^iii!i  ftc  ? 

Il^.St  Deli  '  '   'im  coi;tr.i  Pnuci- 

_j  pis,  vci  :.Vlaic(>.uciu  ,  i. ».. 

JJ.jd  l./ul.maiefi.  f  atit.  Ub.i.jun.cip.ji. 
Cit.lib.x.  .',d  Hercnnium, 
Ly  DfUFinm  d\  gcnus  .  Ly  Publicum  cft  ad 
diflcrcniiam  priuatt  Dclidi.  htefl  publi-/ 
cum.  l.  Quia  quiuisacculat  Dclinqucn- 
tcm,^. i./>oi  /'//.ll.Quia  ttir^at  {taium  pu- 
blicum      intcr  ptiblica  flagina  uumc- 
ratm"in/.  I.  />.tl;  publ.indrc. 
Lv  f'rincipi<:,  e^  !.-.M.i/f//ii/f»j,cft  ad  diftcrcn- 
tiam  cuetcroruM  crimi.^um. 


19SZ 


^03S 

.  <  Mji  ' 
Imii  tfi  pm 


.^niJnif  Lc9jb:if  m.:^fs  cctcftittim  ? 

I.  T    XU.rabuhrum,  /.9.  vbi  pcrducilis 
i      crat  concitanshoilcm  i  vcl  tradcns  ' 
liolti  (  lucm  ,  inorfo  p'.inicndus,'.j./^.it/ 
l.rut.M.vcfl. 

II.  Dcili  crnninc  plcaius  Contchus  S)l!.t, 
a  Ojius  nuiijin---  difh  cft  Lcx  Cotntlia 
M.vci'tatif,CitcrMt  l'ifonem,zr  ./lugufiintti 
tib.dc'   r. 

llt.  A  -'  .J..icnic  plura,  difta  c(V 

ai  !..  luliavi  Maicjlatit  .  (Jui  fcquciites 
I.-  i  cs  alia  addidcrc  circa  fpreium 

li.  II  h\  i|uibus  multiplex  cniniui* 
mlpcctiu. 


i9;4 

.-;,.(r:«i  Jt 
lAiwn  ^ 


B  b  bb  X 


^9- 


Dlgitized 


»<JJ5  I. 


1^6  •L    1  B 

*  J^kotruplex} 

Dluiditur  in  Simplex  ,  .^i.ilific4- 
tnm  .  Simplex  ci\  xan^ciM  aJiquali- 
terMaieftaiem  flnc  recu^Viu  ad  huAcs-pup 
t3>  cudiu  moneia: ,  curcerum  faiftio,  Li. 
Cod.de  fdf.  in»neta ,  l.vnic.  Cod.  dc  pritiat. 
carter. 

J^iM!fie.jt:itn  cft  pcrtiutJito  ,  qua  rccurritur 
ad  Jiullcs.Arma  funiuntur  coiitru  J^rinci- 
pcQi,fCcnipublic.im,  (.'onuenficuijs,(..on- 
fil.o,Auxiiio,  t.onipirationc  ,  /.i.^. i./.j. 
/.4.  l.vltim.  l).  jd  l.Iiiliam  M..itefi.  H,nc 
quatuor  (pccics  diflinxit  la  obus  Coiho- 
freii.in  l./iinfifUKjCjp.l.C.iui  l.ful-Sli!efli'' 

I.  l'crducilii>nis,c]ii5  cfl  dircctc  coiitr.i  Prin- 
cipcm,  vci  Rcmpiibiicam  ,  ^  dicitur  pcr 
fem  pnnio  apucLj.l.j.D.ad  l.lu!.  ila- 
icfliit.Sl  dit^tura  crimcn  /m/>/ff-f/j;quia_» 
contra  PairemPafr:x..^jfraV;;(/.ijuiacon- 
tra  pcifonani  Sacro  olco  pcrfiiiain  ,  ora- 
tioiubus  coronatam  ,  rpccialiquc  lcgtJ 
fiitam,/,  I.  /)..id.t.!ul.  \\.'irft.  Tiun.lib.C,. 
amt.  c<ip.  47.  /nlius  Ctf  itoiinus  de  Marco 

'     Antonio . 

II.  Viol.'itionis  deliitx  rcucrcntix  Princi- 
pis,fadoididto,lcripfo,  llat  itiS-tonlpurca- 
tis,  L6.  L-j.  I).  ad  L/uLM.-.irfi.  Imo  Ncro 
puniebat  Afpcrnantcm  ,  vd  letiioscau- 
dicnsciii';  {^o^m^ia,l'hth[irAie%  Ub.de  vi- 
ta  ApoltOJ!!;. 

III.  Turbata:  publicx  Porc(l.iris,Iuiifdiftio. 
niijcudcndu  monci.Tm;&'C. 

IV.  Oticnfac  Mjicllati5commuiiicatffi,fidaE 
a  I-cgc.id  lion(jrcm,&'  Principisfccurira- 
tcm.  vt  cli  occilio  Magil}r.ttU5,  Officialis, 
Principi  pro.ximi.vc!  intuiiu  ufficij,  l.i. 
f.i.D.ati  LI uL.^i! aicfi.LquifquiSiC .ad  l.IttL 
hUieft.  * 

Adurrfiti  t^uos  tommitt.Unr. 
Ommitrirur  I.conrra  fAp.wt ,  c.in  pri- 
>  miiti.dc  pcrlriu.-.mjZ.-J.t.  locr.  (rr.fl.dc 

fcdit.q.C-n»-^'' 
ImptrMri  H.Aducrsus  Impn .uoi ciii  L.:uii  'jms,  C.ii /. 

Jul.Mai(j}.ex  prnen-.  /i  Jiit.  in  pnncip.  ihv 
J  mperatOfiam  M  .uefi  itc  m. 

III.  Contra  Rc^cmtl.i.^.vs  ncuu  ;  .iu.::us. 
1  V.Aducrsiis  Sn}.iforf«  ,  M iniJ')os,C  Cok- 

fil!afm  i  Lttcrc  Principis ,  dul.Lifuis  ijnis, 
Capycdcc.  I  ?o.  iiu.  1 1 .  CJ«iM.iH.rn  /.  I  .u.  1 1 . 
D.adL/uL.M.vciL 

V.  Ariucrsusrjrrfrnj/fwj:  Quiacrt  Confilia- 
nusPnpae,r  fcelicisydr  pirn.in  6. 

I V.  Jta  dclinijuit  occidcns  M.m!lr.:tHm  ,  d. 
/.I.vbi  An^el.n.-j.D-ad LI ut.^aitfi.Cram. 
dtr.C.n.j. 

VH  Occidcns  Prspdcs  Proninciarim.  intuitu 
oflicij)  nun  ob  particularcs  inimicitias, 
£aLittc,}p.i.num.j.  vbi  Fclin.  n. ij.de  ojjic. 
Df  /f  ? .  (.'..:pyc.  l.c.  n  .7 . 

VIII.Aducrsus  Lcgatos  Prmcipis ,  Bald.itL^ 
^9i9      f,i,vbi  fcLnHM.'j.de oSit.Deleg.  £t  tedcn- 


»9i7 

ComMiitt. 
turconira 
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tcs  iftos  func  cxcommunicati)  cap.fi  qms 
difl,^.^-  c.nobtlijjimus,  difl.f^j.  Decian.hb.J. 
c.^.n.13. 


^iii  dclinquant  in  Maiefiatem? 

I.  TT^  hlinquut  in  Maieliatcm,  qui  PatriS 
otrcndUiit,//  i//jorfr,/n/rB.  ibi:  Ant 
pjtrijoppn^ajt.:,  Vtlprodita.  C.dc  abolit. 
Ai.^cLin  /.1.  ntm.i.  'lJ..id  L/ nl.I^ aicfl. 

Ij.  Subditt,/iart.in  L\.  r  .uen:  n6ia,qubd  non 
fnbdttusiDiad  L/uL*Ajufi.  Clem.  Pcfiora- 
lis  ,  §.deni(]in  ,  dc  Jeiittnt.  &  re  lud.  vbi 
/pioLnnr.t.i  1. 

Diffictilascll  </c  C/fr/fo.  Ernegai  commit- 
tcic  lh>c  crimcn,  BcHjvi.  tntap.  vergentis, 
dehxict.  licct  fi(  cxcommiinicafiis ,  omni 
honorcpriuandus,  .tccxilio  pkdcndus^ 
fttpcriorc,  Di.i^.in  prj.^.CiiDiin.  an.c.i  1 6. 
*  Sed  vidc  D.Scoppa,  quipluribtis  addu» 
disdc  hoc  iradat  tn  Scbo!:;s  ad  Contrott. 
fo  ./(..\JciIin.cent.i.c.ip.^  }. 

Hinc  SM^>ifr^/5  iransfug^^ad  huftcs,deiinqDit 
in  Maicfl.ircin,  n  /.  1.  f).'..-ff.  cx  l.z. 
ibi:///;f  priuatus  ad  iiofta  pcrfii^e  ii.D.ad  L 
/ uL.^ijicll.Grjm.dic.i  i.  nu.6. 

III.  Dclini]uit  in^Maicflatcm,qui  •.•f'Y;.'/ttw, 
vcJ  toy.fdtum  hoflibus  doIo.^cpra'ftat,  Li. 
l).(id  Ll ni.M attjl.  vbi  Aibctii.mm.i. 

IV.  DclinquirinMaicHatcm  Hchdlts  ,Con' 
fpirjiu,Coiuurjin,  ceniienticula ,  &  feditio- 
ncs  faciem  in  Principcm>  /.  ijutsqtin,  C.  .\d 
luL  \UicJl. 

Coniuiariu  cfl  j>;.'</foniw  contrj  l'n.iminra- 
tio.  (J.oni^mat.o  cji  plnrium  conuer.lio  .:d- 
ticrfnt  Prtncipein  .  ScAiuo  eji  fcorsiim  itio 
(ontra  Prirttpctn  •  lo:  Andr.  tn  cap.dccet, 
de  itiiin. 

V.  Dcliinjuir  in  Maicftatcm  Fsbncansf.il- 
;  )n  maiic:.ii>t,l.i.  ibv  Qbnoxij  WxiejUtis  . 
( ..de  faljj  mo*'.  D.Stoppa  vbi  fupr.c.fp.  i6. 
fiu.z.  Ei  nioncta  f.iiian,  po'cll  in  fDrma? 
in  matcna,  in  pundcre,  JijLin  L  fin.  C.dt 
fjljj  woJuf.i,vbi  puniturtalis  dclinqueijsi 
pana  mortis.d'  cumbulhonis,  ibi;  /  /.?>n- 
marum  exuJtiombNS  r.ijiKipcttir .  Et  bona-, 
confifcantur  vn.i  cum  domo,  in  qua  fa- 
l)rical).iriir:  dunimodu  Doiiniius  doinus 
piQpc  habitaucrit,/.!,  §.domus,  c-^  /.2.  C. 
de  f.i!fj  mondj.  &  vidc  alia,  qux  clcgan- 
ici  lcribit  D.Scoppa  d.  c.:p.z6- 
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RftctUi. 


t»\jipc*nt 
mancur». 


I.  pSr 
X-i  pr, 


mortis  .,  /.  qnisnuis,  iil^ 

prtni.  C..iiL/tiL}A.iicf  Ccpy.  dceif. 

U.  Li\  poLll.!  mMmiX,  7?ff;.r.-r.rv.:.i'  r.:r.  ?0. 
nu.ll.Ari 

III.  1  i.i ,  &:  mcmoriiLj 

d.imnatur,  cap.Jt  qnts  taicits,  xi.  ^.5.  Sar. 
in  Li.  D.de  ooerib.pnbL 

DE 
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jr:\r.i!ur 


DE 

dT^onfiscatioke  rervm. 
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cenjijf^iur. 
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cJtirat/cen.i' 
"irh  . 


£i  iasfx  M;iicnatis  confircatio- 
ais  ignominia  eciam  multflaturj 
l.quiPjitiu^-  C.dd!./ttl.  .Urf/V^.CMp.  ftimfe- 
ctindiim  U;<ies,elc  hxict.in  6.  cuui  adduCiis 
i  O.Seoppa  .:dContio:i'.  K.,\^filin.unt.X» 
c.ip.zi.hii.i.  Dc  qua  quxitmijs  1, 


A«  toitfifi,itii  otnnibui  inobitibuf ,  fi  «touenti- 
bus,  iS/ljl/ilibus,  "■•cni.mt  inra  ,  6"* 
aEliotii  i  ? 

NEga.  /.  ittani  T  ubironts,^.in  peckliot  D. 
dc  pcciil.l.ti  Uiito  l'iOy  tn  Z'induione, 
D.derciud.  vbi  in  dinruitione  rcrum  di- 
Ainguntur  lura  vitimoloco  vcndcndaa 
mobilibtis ,  &:  flabilibus  piiusdifhaiicn- 
dis.  Ergo  lunr  diucrix  lc>c>.ici  iura  a  bo- 
nis  mubiiibiis  >  &:  immubiiibus ,  necad 
inuiccni  intcruntur  ,  maximc  in  paenaii- 
bus,  Lrrfpicicnduut,!.i)ticrp<et,U!one,  D.de 
parn.Ch  .^.(in.ii.jZ.ntt.g.  Perrsr-^.  dc  inre 
J-  ifti,  tit.  I .  n u.n^.Barb.iti !.Ji  (Otiflan:c,z^. 
^.fin.nii.i.  D  jo!.m.ii  \ 

yjn  piibiicjtis  bonis  venunt  inr.-i,  d"'  ailiones} 

AFfirma.  Nam  nominc  bonorum  com- 
prchcnduntur, /./;a«y«»jpr;j,  J.  C.dcj 
feiiicnt.p.}{J.l.bonoTu,D,.'.e  vcrb.ft^ruf.Sutd. 
de  i!im.ttt.i.priii,^.j.  nu.iz.  ira  publi- 
cantiir  bon.i  Ixfa;  MaicH.itis  Rci ,  d.  cap. 
ctimjecsindiini. 

hn  confijcdtio  bonorum  conprehend.it  fnturit  ? 

tj"  Vtiira  portunt  dici.  I.  Cti»ff i.^tnfM  fojl 
co>tfil'c.::!oncnt.I /.  Futurj  abfo!iit,i ,  hoc 
cft,  quac  crunt . 
Kunc  dico  I.  tantum  coinjirchcndi  prae- 
fcntia  tcmporc  dcli^ti ,  ciulquc  pcrlcuc- 
ranti.ij/./if  mandauero,ii.^.is  (uttis,D.ntad. 
ibnPublicatis  bonis  qtiiiqiiii  pojica  itcrjutii- 
tiir  ,  ncnjcijtiititr  t iji nm. !.  1. 1)  de  pxn. ihi: 
Eam  c.uif,m  Jubjlinrrc  ,  qtidnifttbjlinuifftt, 
fl  eo  liwpovi-  rjfet  fcy,teiiu.\m  p.:ll:is ,  cum-> 
deliqtsijjct .  B  urfit.i  ci/.zSp.  niim.  i  o.vo!. . 
CSntt.y..  pr,:f/.'j.]^.  nttrii.6. 
Diccs.Obflat  l.eiiii  <jtti,  8-  i.  D.  dr  :.j:..,i,. 
lbi:5on.j  ij!io  ]tte,lu.-c  tiim  h -htftifnm  d.wi- 
njretiir,  ptibUcibiintur  .  Ergt>  publicantnr 
bona  lial>ir.a,  non  tanruin  rcmporc  dcli- 
£ii,  fcd  ctiam  tcmpmc  ILntcnfiXjVt  vulr 
Cl.tr.^.fin,  q.yS.  nHm.i^.Cnrt.ft.n,tonf^g. 
num.i  J. 

Rcrp.  /c.v.  probarc  noflram  lcnrcntiam  cQ 
dicar,pub!icHri  bona  habita  ,  cum  damna- 
rciur.  D;:mn.uur  autcm  protcmporcdc- 
Ji^ti  a  lcgc,  d.l.ijwfijnis ,  d.( i:p.i  um  fccuiuii* 
lcges.  Non  ,i  iHdice,  qui  dcclarat.non  iin- 
ponir  lcgis  pitnam  incurfam.  l^Jcc  iudcM 
iple  RcufB  damr<at . 
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AnpHbltccntur  bona  futuya  antc  deiUinm  de> 
bitnfub  condiiione,  qit*  utrotr.:- 
hdtnr : 

t fixmz.  l.inter  JoLctum,  i6.infin.D.de 


pjri.  dot.  Nam  punticafa  conditione 
ccnicntur  pr^fcniij  tcni}  orc  dclitfti  ptr  punficatm 
illam  rctiotrailboncir.  conJit.onis  ,  !.po-  ^^nsitinnt. 
tior,l  I.  D.fflit pot.tn  pt^.  /.Ji Ji!iit:f.  in pi  in.  per  reirt- 
D.de  zierb.  obli^.i.peiinde  ,  fi.fi  eerf.pit.  > 
Baii.in  l.fin.ntim.  l  5.  C.«/c  coner.itt.  ernpr.  ''^jf^,'],',')^ 
Qu«  autcra  fint  conditioncs,  quat  rciroti.i- 
huntur  ad  tempus  prxrcriruin  ,  pa:cf  fx  uoi. 
didiscflc.  I.  dcbita  ex  tunira^tu  condi- 
tionali,^.  rvcof«A/;oM.;i'/  ,  /njl.  de  vfb.  ipji, 
oWf^.qu.^E  trasfcruntur  ad  i  iTcum  acftiuc, 
&  palituc.Cum  f  iicus  ciim  oncrc  acjui-  £,flc  trsti- 
rat  bona,  /.  non pojfuut, it.D.de  itirc fife.l.  F* 
exftno,  D.  ad  Trrbell. 
Sed  quid,  ficonditio  fit  potcfl  uiua  put  i,  fi  1"J""' 
aitcr  promifit  raillc  Caio  Rco,//  irrit  Ro- 
mam  .  An  Fifcuspoflit  pcrcrc  illa  miilc  ? 
Difficuiias  cit :  .^"f.i  conduto  fo'((l..t!ua  non 
retrotr,:l>itiir,  l.qta  bizlnetim  p.  ipotior,  \  l. 
D.ij«f  f  of-rn  pig. 
£(  Fifco  non  dcbcri :  quia  Rcus  condiiioni 
non  paruit,rcdtc  doccni  Bcld.  ind.  l.fin. 
»»m.i5.  /Ikx.in  l.fim.\rito,i  i.  nu.i.D.fol. 
matr.  Nifi  illa  condiiio  potcflatiua  fii  ,^.1^,,,^ 
huiulmodij  vt  poflit  pcr  Fifcum  implc-  t,''in.ii  ad 
ri:  puia  ,  (i  cumitm  fortiaiur  cfTcitum  4  ^.ir.-i.'/,tr 
lUpulanrc  iinciirum,  liuc;i  Rco.fiuca  Fi-  t-ifiu,», 
ko  impiciitur  condiiio.  Nam  fcmpcr  to 
ditio  iranlii  .id  hxicdcs 

ficc,  vel  ad  cunilciii  hntni  impltri  pof-  r«»<V 
ilt,  /./«  fa^o,  59.^  i-ij'  .  ibi:  l  ifiHs  ci{d6  if.Huv, 
L  ■  huf  pareiC  dchcitritiibui  perfiin.:,a 
j  j'nm,ijuod  rcli^iur/i  cjlt  pentcntt . 
D.de  tondtt,  &  dcvK  '.  oii.py.ifI.  Cip.  y^.nti. 
2.  Si  autcmir.i  implcri  ncqucat  ;  ncc  ad 
Filcum  traiilirc  poicfl.v«.ii'r3;^.7ACoi;^"yia- 
tio, ««.264.  Js'cc obflat  /. inottcs,i4^fin. D. 
tic  fo;<.vb.  buii.i  toiuiiriotiaii.i  nonconfi- 
ftantur.Njm  ibi  tjnriim  dicitur.non  pol- 
fc  {icn  nouationciti  i  pcrfona  dcporratai 
iicei  Filc^  lit  r;ua:li'3  oblijr.itio  cx  tondi- 
tioitc  C2ru.5i..  N.im  ad  noiun»luin  rcqni- 
riiur  l  cflator.vtft  cius  vcriis  h«rcs,  /.  «0- 
;/.i//oj24.  ''f '''i^'  '*iis  non  cfl  i  i- 
ftustapicns  viucntis  fcor.a  . 
JI.  Rcrr</trdhunfuromn  4  tondirionalia... 
ddsir.t  lixrcdi adcunri  liiuio iixrcdiiario, 
f.h.trci  ,  CT-  f  irt  ,  hfi.de  h.ird.  iifl.  SccUs 
Tcflaiur  dcccdcrct  partiia  inrcfl.itus  , 
conxta  l.  itis  noJ!;i,m,  D.  dercg.iur. 


.iiiiLu, 
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liabdlis  tpcfi- 
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An  legcitn  fiitttr :  ■  <nr  pofi  dcbitHm  vc- 

tifii.:' .:.  i  i:  -i.  tcntur  ^ 
Ega.Xain  ntjii  rcttorrahuniur  lcgata, 
tidcitornmiiia,  cum  fiihfliiuiionibus 
coni'  '      •      intipiui"  ■' 

moji.>.,    ,      .lUtxtondiiiu.  . 

fiitu- 
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fiitutio,-\r.  D,de  itq-reT.dont'  l.t.  f.feruit 
D.ad  Syti.  l.fi  cum  b.Crcs,^.  D.  qnMd.  dics 
leg.l.legaio  fitb  conditione  ,41.  /J.  dc  cotid. 
(jr  dem.t.vn.^.fm  autem  fub  tond  twnc,  C. 
dc  cadiictoU.Et  ipfa  fifco  non  dcbeniur» 
1)  coditio  pufl  dcli^um  vcnficctur,  /iart. 
in  l.'lnod  tr.iJ  tum,36.  vbi  hnol.nii..\.O.de 
co>td.C  dcm.S.ild.in  l.cliam,nnin./^.  C.ad  i, 
fjcid.  Dec.tonf.t}').  w«.J.  i/o/.z.  l'intll.dc 
boitii  viaiernisjp.  1 .  «a. 
A'J  hxrcditM  d':ht.t  non        co'ifjjlctur  ? 

N.Ega.  N.im  non  cft  hircditas  non_> 
adita  fub  dominio  Rci  hxrcdis.Ergo 
ncc  tranfit  ad  Fifcum  )  llcut  ncc  tr.inli- 
rct  ad  alios  hajrcdcs  Rci,l.v».C.iie  his  tfm 
ante  .ipe':.  tabj.l.  §.i>inoiiiJittis  ,  CdiLj 
cadue.  ro//.Crfpo//.t 0'i//.'.5  S."'»>«-i  T .  Pcre?. 
de  ture  fifctit.l.  nmn.^y.de  ScivJ,  iticap. 
Rayniitius,  v.  Et  vxorem,  deiif^.  «//.  182. 
Et  lusadcundi  non  publicatur  .  Cum  non 
fitinbunis,  l.prcihrerum,  D.  ad  l.falc. 
conrra  F.tp!.\.t.  qH.<^6..i't.^.  dtjp.  nJy. 
cjp.S.Httm.ziJafin. 

Sed  qtiidin  hxredcfuo* 
Vm  h^srcsfuus  hicrcditdiisdomiiiium 
finc  .idrfiunc  hjbcd'  ;  ficuii  iila  noa.» 
rcpydiata  adalios  hx*rcdc5 ,  ad  Fifcum,* 
tranfirct,  /.ifon  in  I  fi  fjuis  >n,hi  bouu  ,  §. 
f  rurii,  D.dc  acq.  hxre.l.  De  iju.a  tranlmil- 
lionc  lilf.z. 

An  Fifcttt  rcuocetiila,  qux  Reus  nonvult  «- 
<juire>c  ,  iie  Fijlo  tjn/rrjutiif  ? 

NHga.  l.tum  .jtiid.ii,i,  id.  jbi:  Nonvide- 
ri  iii  fr.:itdt},t  Fift-fuiiuni,  ijtiod 
fitum  non  cfi.  Jhdciurc  Fifci,  i.nonf,.  . 
tur, lyj.  I}.de  reg.tuTf  l.r^ui a;item,6.D.ifke 
in  fr.titd.  r ;£•'/.  Si  enim  id  nnn  cft  in  frau- 
dcm  Crcditorum  habcntuim  hypothc- 
cara,  &c  .igcniiam  dc  vitando  damno,  (/./. 
ijui  MitcmtC.  Mul:o  inirius  crit  in  fraudc 
Fifiri  agentis  pru  [ucro,&  in  tjuo  pu;na_. 
rcinper  rcdiiiigcnda  ,  qui  crcditoribus 
poftpunitur, /.i.C.rff  panis  Fifc.cird.prAf. 
tib.  10.  Franch.icc.loi.nitm.^. 
Ncc  obflat /./n/".M'fifw,  «fj.  />.  dtiur.Fifc. 
>J.im  ibi  laniuin  dicitiir,jn  fraudcm  agc- 
rc  diftrahcnsbuna,  fiiicahcri  dominiiim 
qu.traiur.fiue  non,  <S^  iioc  indicint  tlla_> 
vcrba;  ldcm'}:ic  turii  fi  r,o>:  <iu.cr^i:i.  : 
hoc  cd  ,  C^fi  iion  nu.fr. :tuT  dominium  ci, 
cui  in  fraudcm  iifci  tcs  :ilicnaiur  r  fraus 
cnim  cfl  vcllc  miiiucrc  fub(l.iniiam,  liccc 
rc  ipfa  nun  minuaiur .  Sicut  puniiura- 
mitUunc  rci  iunphytcuta,  (]ui  rcm  illam 
diflrahit,  hcct  dominium  nosi  transfcrat, 
Tclloin  /.4.  T auri,nu.6<^ 
Sed  qutd  ji  hxvesfum  repuditt  hxreditatem  , 
««'  Fifc»  tjusr.tttir  ? 

DVas,  licc  d  i  ifcu  rcuocnri  pofrc.Nam, 
puflijuam  ci  fuit  pcrmifla  rcpudiatio 
hxrcdiraii<  a  lcgc,  ccnietur  non  acqui- 
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/ijdc  ,  ncc  coniinuarc  dominium  bxre-  ' 
ditatis  rcpudiatae  .  Scclij  rcinaHcrct  fcm-  ^  f'f:»  uf 
pcr  hsrcs  ,  etiam  pofl  rcpudiationctn_>:  *f- 
cum  fcmel  hfcrcs  fcmpcr  fu  hxrcs  ;  pu^jt.''^^ 
&  lic  cum  ipfc  non  habucr-it  domi-  hec ,  vi  ti  ♦ 
nium  ,  pufita  rcpudiatione  ,  quxre- '•«'■^«/r^- » 
trotrahitiir  ,  i  ilcus  non  potcft  bona  iila 
repudiata  rcuocarc,  pcr  qux  paict  rcfb. 
lutio  ad  l./ifratr:f,C,(u  iiiT.delib.i.  infuis  , 
D.d:  fuit,      itg.hircd.  .\/o!.iom.i.trafI.z, 
difp.lS.Gom.i  .'>.:r.c.^.nu,zz.  Gutt.  dt_M 
paff.in prin.tui^.co^in3.  4nchar.  conj.ioi. 
Ob  delifium  fiiiff.  (jnidnam  cntijifcari  pofju^ 
.4n  Pccflrinn  Frofcfittiiim^ 
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ad  e.\tra' 


NEga.  i.].Wi  vcrum,n.de  mn.l.fi  Fi^  jj^u^^p^ 
liuSf^.C.dcbonis  prxfiript.  JV.im  non  ^.„:,u,u'BiJt 
cfi  dc  bynis  filijf.  i.ctrtum,  D.f.im.rrcifc. 
..■/iri'inl.fifiliuf,  n.J.de^amn.  iiifcff.  vbiAo«^f»/V, 
Jn:ol.Bocr.'dfc.l.in  fin.  CapeU.  Tholofdcc.  Hinum. 
iio.  n.8.  /'e/f^./.f.u.  i2J.t'  i.tn  pecuiium, 
D.dc  fent.&^  re  ind.l.  j.?.  idim  IfrtbityD.  de 
pecul.  *  Ik  cumalijs  .iffirmat  D.Scoppa-, 
in  .tnnat..-d  S arn.in  prax.irtm.  p.\.cap.).\. 
n.i6.*  IntcJIigas  nifi  Paicr  fit  in  culpa  . 
An  Aiucntttium  conffictiir  ? 

NEpn  'i'  Vrrl  rc-inriiKt  confblidatum 
t  Nam  ncc  tihus 

po'e(t  tjit;  pcwui.uin  alienaic  in  contra-  .  ^  ^^^^ 
t\\i,l.fi  fUiiis,  i.L.dc  botiis  p>ofcy!p.l,fin.^.f-  " 
/t/i  a»tcm,C.({c  bon.  (jus  lib,  Hrgfj  ,  ncc  cx 
dclif^o,  .V0/.4.  </e  pr/mojj.  c.fin.nti.S.  Etfi 
hoc  pcculium  iicquii  ad  c.xiruncos  hx- 
rcdcs  irdnfirc,  l.pcnul.C.tjUi  rtJli.facer.EC' 
gu  nccad  1  ifcuin  ;  adqucrn  nc£|»it  traii- 
firc,  quod  .id  h.xrcdcm  .^on  \ioi\:f),/iuin. 
conf.ii.nit.t.i.i'cf<g,l.c.n.i').  Si,tie7^in  l.        h^rt . 
pofl  rr*ii  iii.(icatant*iiotjb.l  J.  n.f.  />.  dc  te  dti  trtn^rt 
it'd.      :   ■       'pQl.  I  ho '.  '■■ .  <.\-  .ilij  plurCS"/''"-;'* 
•  aplld  .ft.prAX.a,  ;  ^.Ooffics^. 

z.var.c.  i  j.u, 14.  Idquc  cium,  ii  Puicrta- 
rcai  ill.ii'-  "•rij''i  lkI^i ,  /''f.i'.  - 1:' confz^. 
n,-],S-  :..  ik.  pofl 

aliospiuU4l  yj.i  tiJ/fj  .iJ  j  .;(■«.(/.«. J.J.  n. 
ij,  Qmxi  in  Ia:l3c  Maicflatis  dciiifio  vim 
obiincre  iicquit, /.  ^////7««,^.  C  adl.itil. 
Maicft.l'crexr.!.{.n.iiS..\Ieneth.  dc  itcHp. 
rem.n,n,^.\. 
Scio  lamc!)  alios  probabihtcr  veilc  ,  publi- 
cari  fii  onaiii.:n.  dcc.  fcdiin. 

P4  -  tiim  fitin  Maicflatcm, 

c  liutfhinv  quia  illico  ub  capitis 

d.ujiiiijuuiiem  ccd.it  patria  potcftascQ 
oraui  iurc  t ''  •''•. '^.f  r-»,)  r  /.''»-.  v  ■ 
niod.iii^  p(i: 

inflit.tit.t).  ii.i  di;  viuli  uct.. 

rc  pofl,  nun  :i'  '  'ni  v  t.'' 

intclligit  j\to!. 
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iMf^i^MCt  M  hifiHm  iepwtm  memt  ,        ob  deUOkm  vniits  te»fiftentur  bona  alte» 

ri»»C«ttagitivt4irr0,&r.  '•' 

NEga,  c.dccrenit,de  hsrct.in  CJ.fi  ntarlim 
Jj^oLmAt.lfi  quis,p.Cde  bcnmpfofer^ 
Foei»  atttem  rumB  debcc  reneit 


Xtc  lf£iti' 

ift. 


19*9 

tfaltmmft 
emfiiimfih 


pmtUtmtiiir,  weqMftniinHl^itte^ 

fitit,  vel  qmd  ei  militantidoHcfii,  anfcrri 
pbi Met.GlefdnUi.v.Sitpflie^,  D.  de-» 

l.c.n.z.Cofis  in  l.cjui  duoi,f.cim  in  bcllo, 
V.PMrittn.H.  D.derelhdiib.  &  ali^  fflultt 

quus  <c()utttir  DiScepf  dam  rarionciB_i 

M  tnnot.ad  S arn.d.(.^^.n,il .  C^unria  Ro. 
ma».in  i.fi  finuofi  ^.§fi  de  veHi^dlibHs,  nn. 
ty. 0»iedem  infkSJDeeJhi l,i.§.fitiHs^j^ 
Z>.  ifnod  quiffne  imr.  probabUiier  fiibftt* 
aentci  oppo6sum* 

jtitt^itimgiaifiennqnentiefiiUiteW  rttf 

N£g3.  Namtimefilioiioadcbeitir/r/ 
^.mpubcTt, Vi.de  cofl.bon,f.p  fiH.tpcert.t 
7»vbi  Bdd^.i,DJelnitqiii fnnt  fni ,  vel 
'  tSeB.iar.Ftii»Mm.i.pret.tieJe  MitHii^ 
z^.nu.  1 6-  £x  quu  nulb  buna  filitf.  dclin- 
^cjuis  confifciuicur  fauorcp4(ris«5.iffe^ 
tJee«I.ciip.i4.Mh^.inwiei.  vbi  ionttSic« 

Cmfilfoth  bonis  Papris»  qimdfeciiiinm 
flij  publieetiirf 
I.  VT  On  publicatur  pcculium  profc(fti. 
XN  tiuoii  Ij.i.fed  vfmr»,  infin.  D^itj 
«int.  ibi :  Aliqiie  cjf»  fen^itm  eifiUtiiie^ 
fptiJat:  vt  pMtifft  petris  eius  bona  i  Fifco 

{ropter  ielitiimfetimttnim  ounpete  funt, 
im  teentlm  eim  ex  CteMiiiaivm  I» 
QUudij  feparatuT,  Nam  fiJiushabct  illius 
admioiftntionemi  qua  ooa  dcb«cpriu4> 


rcm,  l.fjindmus,  C.depar.  Doi  rnirem  ofcl^  deSM. 
ddiAuffl  Vxorisicoondnicinauimonio  yii;iw  nm 
■oa  confifcatur ,  nifi  ob  delidhtm  Ixfo  «'"fif 
Maiertatis,  Violcntiat,  I>arricidij,  Vcnc-*?"* 
ficg,  Hofflicidi;,  l.ijuinque  le^ibus,  D  -de^ 
kemJmnm.Bart-JiB  Lftconfi<mte,i%.  $.j!tt. 
n.vlt.O.foi.matr.  vbi  Jlom.  nu.').  iicd  ad-. 
hUc  tunc  fru^us  debcriadfubflincnda^ 
onennncriiminij  ,  ^uod  Vioris  delL^^,,,,'^,, 
fto,  rcmanet  firmum,  fuadctur  cx  /.  dotis 
frMtlMS,D.de  iur.dot.&  Lpro  oneribm,  C/'»aiu4»- 
de  iurJet.  *  St^  conuerlo  ncc  ob  deli. 
ftum  Viri  confifcantur  faona  dotalia,  vt  '  .c 
qu6  lid  dotcffl ,  antcfatuffl ,  Sc  alia ,  dai 
iiini&  OD.  />.  Seoppa  ad  Sarn.  inprax, 

Ctete>  itpceiu  Rei  lafe  Mcaeflstis . 
y.T^  lurdem  domo»  ienafiatMr,  li  deliAfl 
Jl/  fit  iii  primo  capitc,  abfcjucfpc  rcac- 
dificatioou,  flfH,U.  n,n.  cx  t.Fdlieis,de  DtUm^mU 
fttn,in  tf.  Idnoncnriic  ,    domira  fk'"  <'«'*'<" 
communis  cum  alio  non  dclinqucntc_>,  dtnafm^ 
Affi.  Lc  VI  iidomus  fit  bypotbecaia  pio 
dmepvdliipdrsdoaS)  Geni.iHMhem 
m.itef4&orumy!tt.j,/1n^,de  malefc.  v.  &  ei 
bisbona,  n.io.  bicuti  enitnex  contradu 
res  oMigara  pro  dore  nequitaiicnari ;  lia 
ncc  pro  dcliilo  ,  l-lcx  IJulienntylir 
fedacc  libertaifD.de  fundo  dot. . 
ffillnccius  culpa,  UT^mnnn^Cemnn^  VI.  Deliikpiehs  im^tt»emiia  bentflae  ItfA 


IP7« 

rmerreti' 
tumipmifiJt 

Mrtntt «/« 
frmSum  im 
4ifif. 


D.iemanMm.ieftam'  Caldas  in  Ifi  minorem, 
v.Lsfis,  n.ii9.CJeininteg.r^.  Barian^ 
l.fi finita,ti. n.tt.  DJeieimt.  it^  vbi 
Akx.n.4.4.  /'«•/.iMr.jy.  ifom.if.i5.  Et/.r. 
,  $.qnendii  feruHs,  v.  Se4&  fi  mme,  D, 
'  ^nmti»  nSHo  de  pecMl.  annii.  fh ,  tanriim^ 
ait,cx  peculio  foJuendum  a:s  alienura  , 
iaue  iitapiid  FiicumffiueapUdhasrcdcmi 
necdicic  jwbliandmtt  efle . 
II.  Aduentltiinii  iioapublicatur .  fi  Patcr 
dtlioqucns  capitc  imnttatur.  Nam  fflor< 
teduili  littinirvli«lrttftos.#^M#r»r,/i|fri 
devfufr.  Si  vcro  rctineatur  4  Patrc  dc- 
lin^ueaie  patria  poteftas  :  luocrctine. 
turvliH&iilhis  ,  qui  nequic  truifire  ad 
pcrfonafflaltcrius .  Scd  ,  durante  vira_> 
Aetvfijfirufiuanji  Fifcus  commoditat^» 
irflivaacDercipietHid  quos  Rcusab  ini. 
tio ,  non  (uccefliuc,  tambm  ius  habec ,  /. 
Ji  fefinUaetH,  §.inbet,  D.aHudl.tnL,  de 
tJtikllArrjksfrnamdttpilkitmmHt^ 
fertinere.  Cynnt  m  l.  serrMptlonem ,  id.  f» 
fm.  CJe  vfii^  SmiJentim,tkJi,frin.S»» 


ris  C,iuilfs,^.ftt?«  autem,  Infi.  qu:b.  mod.int 
pMr.pote/i.joluiiur,  £t  iic  amittit  etiain..*' 
omnia  pnuiJcgia,  8e  iura  municipalHU>  ^^,*,*^ 
ac  Patriampoicftatcra,  <.careat,j.(f,p.Ca.  /i^^ib^ 
M,dec.  I  iO.ir.6 1  •  An^a  Lfi  cum  dottm,^, 

fmMUif,i».j9lmatr.at»<fmheiexc  9^ 

ftamcn'um,  ncc  effc  hxrcs,  /lffl.t^jn»iU  . 
Gigas  de  cf  m,  Ufx  M.ue/j.  qn.tS.  Bi  Oo>  , 
bitorciieiemiMbfttensy  nonlibcraturj^  ' 

l.Mait/la',  ibir  .Y.c  reSId e.  foluit  dcbiior  .' 
Cad  Llki.Maieft.AngelJtt  i,memimJkiCil 
erf."  .-Klc^J^ 
Ptena  fitij  ob  hoc  delifftim  Patris .  '  * 

RfguUritir  fiUus  nou  tenetur  pro  Fiiu' 
triidei^o,i:f«rrnH»f,f.crAmii,  D.'  *P7d 
depan.l.i.f.rnf!:",r).de  /)fc«r,o«.Scd  ub  ^jj''?^ 
eoormitfimuffl  Maieilaus  flagitium  filius  defiMmL 
*  pro  PMrc  pmHftar»  h  iptitfth  Cni I.  int,* ■Awii 
Maiefl.Hzm  in  filiis  rcformidatur  Patris 
viu  ,d.l.qMis  qniSfGramm.tOttf.ij,  mm.;.- 
Ltjued  fi  ntiU,  fifi  tmt  maaelfin,  BMi^ 
ediSI.  z}.Qhg(;MC.|0,<tt£M«.ari)«'  ' 
morfft.  r  ■ 

JMiirmhjilliitvttitiHmiA  ' 
MMHiV* 

■    *  ••    ■  ft 
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£t  FatrH  i»  fL'9f  trm^emt  eum  femiiu 

morcs  . 

^pjm   Viide  filij  ex  ceflamento  >  dc  ab  inteftato 

IntMitt.        ccflionc,  d.l.(]u  s  quis ,        -vtrb,  vbi  <7o. 

to/V.iM/w.4.  ImmoL  ia  Ciement.Pnftaralis  « 
s.;  z.  de  feitt.  &f9  hid.  Cttpttt.  ewnf,  erint, 
ly.n.^i.  Cuius  opponrum  docuit  /««k 
dc  Ugnant  itt  d.Clem,P<;ffiorat  s, 
If.  Filiuspriuaturicii(tor^matati(]uo*& 
>*7'      cji  paAo,  6c  prouidcmia,  jif^J^  fcrq^r. 

J.4t  ilir.fifct,t:t.^,nu.l. 

tmfim^    UI.  fill  inftmis,  d.l.^ms  qwit ,  licir  etnanci- 

•  pmiS  ,  d.}.filii  verd  ,  ibi :  Ir.f.  ni'.:  cos  Pa- 
MTM Imper  comtetur .  Ei  hoc  c(  i jm ,  fi 
filij  fint  naturales  >  Cyn.  fn  i.  i.  qnis  qois , 

<979  tamen  filius  priuatur  bonis  matcrnis 
tinilo  donarioms  intcrviuas ;  Nam  hoc 
non  habct  cx  vltima  vo\ut\titc,I.vetb4L.t 
eontraxere,  D.  de  ver6.figiuf.  Pgrif.Olt.f, 
cM/.dp.MW.to.NecpriitarorCailrenQ  » 
QiUfi  Caftrcn/1 ,  aut  Aduentitio  pecu* 
Iio»ilea<U(.//iw7.cr/m%.e4p.4i.  num.if. 
Nec  beneficio  Eccleliaftlco  *  Cltf  /ji^ 

fattr,n»n  c.jp.  fjt  s  peruerfum  ,  dift.^S.  Patcr  verd 
fuiitw  oon  punitur  pro  criroinc  IxCx  Maiefta. 
^ttaam-t  tis  filij ,  SaljeSn  m.l.quis  tfi,is,num.3.v. 
J***  veldic  ma^isyC.  adl.Inl.  Maiefi.  Ncc 

Vxor  pro  lacfa  Maicflatc  Mariti  flagiiio- 
fi ,  Glof.in  dd.quis  quis .  Eft  enim  lcx  pce-. 
nalis  non  cxtcodcnda  vltra  cafus  ttt- 
^        praflbs  ,  ncc  ad  proximos  Cognatos  » 
Ignens  in  l.fin.uiim.  4^.D.ad  Syli.  ex  /.  >»• 
terprttatione,D.de  ptm.l.fin.  C.  qisihmi»' 
eed.  eMlia^e  reg.inr.in  6.Boff.  titiie  etiia* 
l0fs  Mareft.  tt.  y  g.v.plermnq; 
ijl^  Imo  cx  coniuaudine,  l.  tfnifjuis ,  atnph'us 
ir^ji^     Bon  euendi  ad  ^lios  vult,  y4ng.fr}  l.  fdU- 
ttpatru       eitir^.cJeal^t.Rol.eonf.74.  n.io.n.^. 
dtiiffSi,tJt      quaconruciudinc  non  rcccdendlllD><li« 
w^uttm4i-_     ^  Fariu.fnp.q.  l  J  6.  $.S.n.  1 46. 

Exenfatur  Xeut . 
^  l  Q I  ignorauerit  offcnrum  clfe  Princi- 
pcm ..  II.  jii  ex  metu  aliqua  facit  cd- 
walhrindpemtfic  Ciuitates  vi  abhofli- 
bus  occupatx  non  dclinquunt  in  Maic- 
Sbuaa^dttflNtrauMt  Ciement.  Pdfioralis  • 
nmi.4.0.CfrM  Ime  iivtt  de  fent.&  re  ind. 

Cumm.inl.iMum.t.Xy.  adl.Iul.  Midt9» 
£aU.eonf.i6.lib.4.  III.  Caufa  defenib- 
nts  inculpatsB  ,  Cltmeut.vn.de  bomicid. 
I V.  (.^cffante  dolo .  Nam  iine  dolo  ma- 
io  non  datur  btic  iagiiiam  * /^.i).  W 
JulMtdeft. 
^onmdo  ftteedatur  iu  taU  erhmne  ? 
1  o8i  D  Rocediuir  o^e^a  %ira  Judicii ,  fo. 
intJjaMa  ^ .  <*iligentiffin»  in<|uifi- 

itfiMt  prt. 

lione,  Ifamofi,  D.adi.  lui.Maitfi.  Foller, 
tiditmr  }^  iu  praQ.  criuttu.  v.  /tem  quod  tommifir  , 
u  ^triiaia    wtmfi.  U.  lolioc  chminc  untUxn  Pri«* 


E   R  IV. 
ceps;  vel  ab  iplb  Dd<^(us  proecdtt  ; 

/tjjlifl.  n:-  ■  i.tfint  regalta ,  v.EtbontL^ 
eommittemtkmtUum.iS.  &.46.  lU.  Defi-  §9$!' 
fitabaecufinoAenequit  ,  l.fdUcitir ,C, 
deaboUt.  An^.  in  l.  an  tfjtionis,  C.de  «e» 
euf.  IV.  In  iflis  caufi))  ccpeJJittir  Aduo- 
catus  f  Udt  poflBc  admiiti  ex  Ikenti&^ 
Principis ,  cap.falicis,  deparm  ,in  p.Af. 
fitS.  U.  qu.i  1 9>  uum.3.9.  Suppiicans  pro 
huiulnodi  Aeo  eft  inftmis,  d.i.  tjiufqms , 
§.  dtuiqni.  VI.  A ccuiatore  nofl  probante» 
Reut  non  abfoiuitur,  nifi  fuam  inJKxen. 
tfam  pareftdat,/.  ft  quis  aktui,  Cad  UuL 
Maitft.t.vhi,  Cdc  falfis.  Ad  accufandum 
admittuntur  ipiiabtiu  ^k/am^i,  D.  adt. 
luLMaiifi.  VIU.  QuOibet  tcnetureos 
reucUre:  &  fubgcoerali  induIgenrilHi 
noo  comprebeoditur  hocdclid}um_,  . 
Nam  cum  fit  crimen  fpcctaici  fpccialit  er 
dcbcr  exprirat, cangeutruUrit  r^.im.iB 
6.Fatiu,Le.u.j6, 

;        DfiLICTO  CAKNIS . 

.  Exi.  Ttemlex  ti^a  . 

HIc  infurgunt  lura,  gladio  vulroro  ,pg^ 
cofiira  f  lagitiofos  pro  deliao,quod  camu 
honefle  noroinari  nequit .  Nus  breuiter  iia;«ka-» 
notamus»  aliqua  efle  iun^  aliqut  con-  f^fyaiia 
(ra  naturam .  luxti  funr ,  ex  quibus  po- 
tpft  fequi  prohs  procrcatio.  Contra  iiint,  ""^ .  . 
exquibus  foboles  nafcinequit  .  FdMl 
generis  funt  Fornicatio  ,  Concubinatus  > 
Aaptus ,  Stuprum « Inccftus ,  Sacnlcgpe 
Congrefllis,  dcAdultcritUB.  Comil  IM* 
tiaamfumcaeten* 

Fornicatio  . 

tj"  Ornicatio eft  congrdFus  libcri  cum  li-  ^^^f 
bera-.  Dicitnra  rornicibus  :  ideft  locis  ^""^ 
abditis,^  fiequentia  Populi  rerootis,it/e- 
iiocfc.  de  arbitr.  cdfiSf.  num.6.  Largc  jurtdiuiH, 
mitur  proquouis  damiuto  cougrclfu  ,  f^thibu*. 

e.texilla,  ^6.  qu.UD.Tbtm.iU^dift.^.Ett  {Caramutt 

ioicrdiitaDiuinoprJcccpto,i.u</  Corinih.  Tit*t,  imu 
6.  ibi :  Fugiteformcattontm.  AdF.pbef.%.  ril^JT. 
lt>i-  Formcatto  nec  noniiuetut  W  oslilrjrap.  /ka,deBtr* 
fitmicarii,  dift.taemf^tUiit,4ifi,$^eupjim^ 

mt,ix.tj.4. 

Bft  crgd  morrale  peccatvm  fbrnicatiojaic 
Diuino  prohibita;  &  ficiaulhJHinMM 
poteftatcdifpcn&bili.  ti,ICtramJ,  ? 

Clcrici  foroicantes  deponfiHlk^tk'      4;  tJmJtui    '  l 
mulfis,  de      &  quaiit.  jtrrt.  in  cap.  (upL^ 
non  ab  homine,  de  iudit*  Scd  pcccatum.,  ^""^  Clt, 
nitiori  poena  puatii  •  vuk  Ch/i-htxap.  '^'-'^ 
Maximianus,d.8i.  v.ltemomeantur.  TmoL 
in  cap.acfi  Clerier,  nu.!^  deiuiUt.  &  to. 
tum  in  Judicis  arbitriwa  tcnitttt  itfA. 
in  d.c.ot  fi  Cleriti . 

Cicr^icus  incorrigibiiis  potcftetiam  benefi. 
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ctjs  priuari»  efiiufmydettbtiut.  Ckr.  & 
S'.  >■    tnuLer.     '  .......... 

1987    LaicoDulla  cft  impoiita  pceim  ia.fbcoi  ex-, 

lMVf*j^..*-itGSRO',  fcd  poflcarbitraricpiiniri  laicutni 
f «r  »a>#^»7    v.viik,  ^A^.iB  f .  C  Uricartim,  dc  cooaiitt,CUr» 

JJe  Concuh  rtdtu . 
Oncubiiiaius  cDpeccatup]  morraloi 
•.Afot.xi.ad  £pb.^.t.ioierd.xi:,  d.jz. 
-Eftcongrcfrtis  libcticutn  libera  ,  domi  re- 
tQQt<t)  vc  vx^ir  perpctua.  Si  vero  rciiiicav 
rur  ad  tcinpu:^  «fl  iai^i  cotKubioatus 
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efic.fMi,l.JiajfiieriUi,c)Jc  li^Silol.  &  Bar 
iu  UftaciMut  JD.rfeeaMMft.  licte  lafC^f 

Canonico  non  rcquiramr ,  vrrctincatuc: 
domi»  T  rid.fef.x  S  .c.  i.^.de  rcfor  m.  ; 

De  Raptu.  .  • 

Aptti-;  cft  abduiflK)  Ntulieris  de  loco 
ad  lucum  ».iibi(lini5  cau U ,  c  Itr.iu^i 
pMffJ^«fM«f  ^fiftpcccatum  mortaio  « 
cap.rjftotei ,  }6.  ^u.i.  £c  huc  crimeOL* 
inortc  puni(uri./rjn<^o  &  1»  L1.1.C..  d» 
c«pr.«Mr;.  JdqttcfarritiStfifafMai  noni»;' 

lcm  ,  ^.penuls.  AuthjdeSS.  Epifc  l.ft  7«/i 
IR  bttgettmr  C.  de  Epife.  Cr  Cier.  £1  b(y 
m  CQgnoiccnti*  inoaialeiii  MonBftcrioi 
applicantur  >  Marfin  l.i.num.$6.  C.rfe 
DtpMirg,  fit  raptor  iuiuis  cAcxcooimui 
niMiM  ipfoiurciCicoamnakadoBfriioi) 
rcfcruaca  *  Ckricurquci  gtadilCMllt  » 
T  rid.jt£.z^  e.$M  refot.  ... 

"De.Staifrtf  f 

STuprum  cft  Virginis  ,  aot  Viduae  bor 
oeftas,  &  iouitSB  deftoracioi  text.  bic  in 
fJteni  lur liUijitt.ttm  er^o,  }i.tf.4.  r.te» 
ifl.i,^C..yt.f .  Punirurpublicationc  dimi- 
diac  paru»  buuorum .  £t  fi  E.cus  fa  buini* 
Ib  pcrfooa,  flagellarione»irx.  Ur»n»f 
/ex  Z'.fed  eademl. 
DutHvtl  Stupraior  ducit«  vel  docai  Siupratam,  hwb, 

Wim,i*v4eiqimqmdftt,  Menoch.i.de  ar- 
ikr^t^  Xj9jitm.i<f.  wiuxkSaljc.  iit  i> 
tnm^iimhn-fXl.detUhilt. . 

De  AduUetio. 

ADuixerium  cft  alicni  tbori  viokiio ,  c 
mmmimAnisy  i  2 .  ^0^6JA4f»*  C,  td 
Lluliam  de  adulr.Gltfm  L^tgmmtii»  1*V* 
.  S/Ufit^ttiC uit,ti$. 
jfms  foM  Adukcr»  &  Adnltcra)  morte  Tore  Dioino » 
&  Ciuili  puniebatur,  LeHit.to.Daniel.  i 
&  mon  ciat  Japidauo  ,i,  ^mtiih  i*  a* 
htfm.QM  UiA.it  <d*fr. 
lureAvrfr.  verbcracur ,  denruditurque  in-» 
Monaflcrioni » Viro  petentireilituemlft 
.  innrabiinnittm}(ccus  pcrpctu6inibi  pce- 
aiteotia  aget,  i.  hdulierum  vero,  A  uth.  vt 
tmlU  iuiicium,  t.gatdmiu,  de  ttMierf.  ees- 
:.iitg.tiMtb>fed  bodittCMUiMt  AMt,  . 
Adriici^4i  AdiikcndHiMiiA^ 
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JVDICIJS.  aot 

Z>>i/e  6.'i  f  «1  lUitant-Jnfjm. 
C  lericus  aduJtet  dcponiiur ,  (>  ft  quis  Cleri. 

cnsyc.RamAiuit^h.it* 
Muijcr  vao  vt  (^prclTa  nun  punttur ,  A  yi  ippj 
Kxor,§.fi  qun  plaie,  D^c  iduli.  I4*d>jjlir  vi»pfrtjm  ' 
mitCeod.t.itUifz.if.if.  ...-pitfwutmr, 
Hoc  delidtum  probatuK  przfumpiiur.tbui,:, 

&  conic&usis, quo ad iracicnduni  di>JOf t   \    9  -^^, 
tiun,  Ancbuii Htmrn ,uuni.l.  de  prrt- , 
fivipuonu  ad  pocnam  vcro  criminjjem, 
piub4Uoncs  debcnc  c  (fe  ciai  rilima: ,  jt/  a< 
/ciu^t/.  de  preb^autiuhif.  1 7.  mni.^.  Abh.  iu 
CApJitteris^  fia.V.vltr*  alm  qntlrot  ikj 

pr^iithpti.  :  .  ■  •.•  t 

Euianei  in  Iiac  crimine  non  accufant  »  h 

Cjnamuis,  la  x.v.J»tu)im»<ii,  c5t  f.exir.wrot, 
C.ati  UuLieadult.Vt^priynaiiimlAlHf-  x  '• 
nina».deindnP4rer,  Fttum^  r.j:j  * 

De  henocin-o.  ■jri;». 

LEuo.ft,  qui  quaeiluacias  faenunju  »;  *  '^* 
VaorcsyAnciiia»;  aliaAiiliabct»  tfr- 
Caupo  ,  auc  Sfubularius ,  quiidpromo^ 
ucnt ,  Utabktit  t  §.ait  £rtuor,.  D.de  f' 
^irf  aaniq^  Mt«rjiwMli  >  f.-ffe- 
flf//wr,  D.  ad  l.Jjd:deia4ult.  Gi.  ro/.  cr/. 
nrs,  v.u«ii.qiifufpeB4mit  C>»dUiMU  i%^ 
eink».    ...  -c-  ••  •  •        •  r 

Locans  domum  fuam  Lenoni ,  iUam  amit- 
tit,  &  pecuniariipuoitur,  /iutb.  de  Lene- 
nib.i.pfitemii%/mim,vfilibkMMtm  ^t- 
tur,  coH.it. i. 
Aducrstis  JUqoncs  prbaiditiixiinc  nccura- 

C.:«/  I.IhL  dc  Adul.  Et  eft  poei.flL,  p^^^^ 

todinAbNatieMBdhicribsnKirei  >  fit    »  *■  *l 

arbitraria,  C/flr../nf.  )?n.  «yw.fiS.  w'<m.i4.  .  ^ 

t^.IeaeRM,  d.i,atblctast«it  i'r«rer,vt^nc 
■criam  infamot  -diejiii  Regno  Lenoncs 
morte  puniunrur.».tt  Pragmat.fuft  tit.jg 
Leneuib.  £a:aid.eiCUr.qu.6ijih4i*  - 
»•  •         .DtJmefim  .•  M 

INceftuscft  CfogrciTus  cum  confanguinca, 
.  VCi affine, cap. kx iUa»  ji. erg^,  ;6-  qu.t.  ' 
£t  punitur  pcena  aditkerij ,  Lnnlet  ,1. 
ntHitcnr,  l^.dc  adu  i.  Coi.imirntur  cum  ^i-  ^uidfitm 
iuk,ijuibus  incadidum  cft  matnmouutf^, 
■in  reda,  &  traoCuetlalt  iine«>  itr.  C.  dc« 

inccfl.  nt-pt.  cap.t.U  fin.  dc  (oifan»& ef-  f*" 
fiuit.  Ifiti.  D.de  ritu  nupt.  l/i  qmbvUMmrtf^"""- 
.J>.ie  qu*fi.  Tber.detif.Peiem.ittommi4t. 
Quajnaliqui  volunteflc  inorrcmi/.<?«.i«- 
•«ifc  C.ad  Ulul.  dt  aduU.  Albcr.  la  l.fi  mdii{- 
teriiim,f.fi»prum,mim.y.  D.  ek.tlt*'  Alit 
deponatioinem  tl.fi cjuis  r;i.'.v.:M,  Z).  de_j ; 
.qii0ft.Akx.  tib.f, .(ai^.119  n;.m.tT.  ^  ' 
. 'tltdni arbiirailam' » ■Beii.Ub    <.o af. 429. 

Inccflus  cum  Adulterio  ,  monc  punitur ,  jpg. 
ftcM0dlim<7/.iiil./i  «dviiertf MM riM  Mcr..„,„ 
.'.Mn^itfi  mdiikwmt  D.  eiUltl'  deadHlt. 
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alij  cxigaot  arbtmriain » eii.fi  qm 
4iitm$  J^M  qutfl. 

Clcrtcus  ioccfluofus  a4ubcr,  {iriiiatur  bcne^ 
ficiMeponitur,  &  dccounleoi  a^  p^- 
nitcotiam  )C>/!  rrcsbyter,t/t  $«• 
ttrioi,c.fi  qmiiCkmm»9  t-difl, 

X^tcaf4ncefliiorus  cft  oiConmunicanM  $ 
t,Cierit*ktie9XScffi^  PrdUt.ci,  itomf 
fui^  tffi«'  cfi  im  »M  Maittt  e.  fiqmt 
eimiit^Atu,  j}.^.^.Cl4t.^iu^m^7*  , 
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D£  D£UCTIS  MATVRA.  EX0SI8. 

Ex  fJtem  kx  iKlia,  4. 

OMiffo  «ongreflu  facrilcgo  itKCf  vo- 
uentcsJocuinhab«ns>  dcqua^c.^. 
meartim  felef}.irKm.FUgiii\im  quod  honc* 
Ac  notainari  ncqutt  >i.(H«  fir,  Ct  »d  /. 
jMi.de  4didt^i\aAi&\m  rondcrat 
D.$coppit  &d  S .-.rn.  itt  prax.  triimii,fdftA, 
e»f.iz.  antc  ntm.i.  (cddit  honinemjn'* 
eMcai»  dJtem  Vif*    ooctsfuninir,  e« 

dLl^Mlf^ll^iCuni  ^  fyattrta,  Auth.vtvoa 
i$3m,  tmtt*»  »*t«r.  &.  f  j(  aiBCiiuai  icgik 
fcmcnti&.  vtnoac2).^(«ffal.  c.  mw^ 

Mx*,  Item  lex  Co  rM/id,  5, 

HOnricidiuni  efl  k-ipkmsfeftntic  «tf> 
mx  d  torfore,  Ly  yioUnta,  eft  ad  dif- 
fcrcntiam  mortia pcr  cautas  lAtrinfccai , 
AiC  Jk  fiMirii*  iinccttiai^kio  hunudt  ladi- 
calis;  quod  oon  dicitur  honnicidium  j  2c 
diciturabhomioct  ^  cacdoW.^«i  (4im> 
'^dt  fiear,  Olimdiccbaiur  fmiudiam^% 
quaH  firii  bomt9irOKiSo»l,j4Mmtfh 
D.deerigj»r. 
Homicida  ellquouis  modo  intcrficicm  > 
vcncno,  famc  >  gladio  I  rufTocatione»  2rc. 
/.f ««  nQitme,  i,  eetiftim,  I),  nd  l,  A^w/. . 
Puninir  knnicidia  .  I.  aortc  naionli  a 

l,J.f.  patiahtnr,  ibi: // omitid j,  pariicidsq; 
fimifetit  femperexfeSet.  C,de  £piff.  and, 
.  f»x.Mc««A«iijcIuril)ui  t  qwcunuiar 

D.ftcppt  ad  Cwitrou.for.  R.  Merlin.tent.  i . 
rjp.6tf.RMm.i6.  itaut  rcijciatur&at^um 
•|weftens  pccna  pccaoitrialKMnicid».Nt 
▼cnalcm  reddcrct  hoDiinis  vitam  ,  //d* 
^lmu.  in  taf.i,  «idR.x.  v,Lm^uetiidi»em^t 
4ed$liff,fiitr, 
Haeredcs  vcr6  pofTuntagcrcad  daranai  & 
intercfli:*quodlucraripociiitooctfiis  >  l, 
fir«  «Acue,  ibi:  ^umlwiMktxtftik.  O, 
ad  l.  Aquii  l.  ex  hac  lege,  ibi:  OperMmML^ 
«K^«r|M.  D/l  ijuatrKp.paup.fecif.  dic.Trbi 
'.4Bvr.w.t.A/«i/S/^0g.575.  *  &  aiiiy^ioc 
fcquitur  D.Sicppa  uiSsntiiit  fnnH' 
fmt.ittif.^imj*  ■ 


E    R  IV. 

U,  Qcricus  homicida  dcponinir  f  e^hkh' 
iepttnif,  tap/icut  dignum,  it  I.  f^kfkm  t* 
de  honiic.  acdctruditur  pcrpctuo  in  Mo-  1 
naftcrium»  egfuiui,  de  fcmuitif^  ^fift^  ■Cteriau  ho 
puh  diS.  50.  Sed  aanori  oNdD  pcenti  pu»  «wAU/m. 
oicndus.  £t  hoiljc  in  Vrbe  damnatur  ad 
trircmcs>  F<ffiM«uciii.^^«r.f.  iiy,tn- 
/jvctZ.;.  MN1.55.  ■ 

JIL  BA  irrc^ularis  » ttfi^^mmmcU 

IV.  PriuarurbeBcfictMf  &fir«nl«biliiiii 

aJia  obuncoda» tdp,Cliriem  9     OtM/U  'fMtiM*^ 
Jilmutb.ejip.ex  Ittteris ,  it  mte^,  PrntM.  ^ 
7iii.fejf.i4.cap.7.  dtref,  inuit BpilcopttS 
Jmdic  ncqucat  dirpcn4rc»|lite  otim  po>  • 
tMrili  eof.z.tn  fin^de  Cier.pu^u.  iu  iBcllu,  ' 
Feodcoic  tamen  htc  de  homtcidio »  po*' 
tcfl  rcfi^tiare  beaefidum>etiam  poft  c6- 
chtrtiniincaura;  &  ctiam  portfcnten-»  •"    .  •'  t 
tiam>appcllaticmcio(crpoiita>(tfp.i^i(^i(»  - 
j<  t,  dr  HeO,  MuffJ»  ffuKi  kentf.  titUk, 
mmt.amitt.betitfnH.ti.  Et  hoc  ,  lic6t  rcfi- 
^nario  fit  ad  fauoccm  tcrtix  pcrlonx  > 
f»rlf.de  Ytfig.  Ub.S.^.t^Mhff.yjlddit.ai 
CappeU.  t  holjecif.4.jo.  Couan.  in  Clem, 
furtofusrp.l.^.} .  num.  7.  HiCi  ad  liiiut 
ritukimftoniinaius>rrfif./tr^ai.  euf.m 
Hitn  tunc  rcquiritur  licentia  Paps»  L»^ 
dcu.dettf.^i.  hca  poflet  ia  coaicicntM 
pcrtnatatrc  io  »yclc»no»  ia  foro  fiwrii^ 

.  iocQoiulto  Papa,  iltcc.(/my^i7.  p.t.  (7r4« 
tia».tap,i^^.CMid.tefm,mi.  ^XJ,  ie  JUa^ 
riM.tm.i.eif.Sjmimf*ikibttmim  finii 
prohibitioDis . 

Intclhgas,  oiTi  fitamifliim  ipfo  iurc  beoefi'. 
dum:  f  tacddit  in  CkrieonAffiao  » 
ocddentc  Conbcncficiarum  ,  vc)  Przla- 
lum  iicclcflsc»  f*tp.  I  ,de  bcmlad.i»  6-C4if,i» 
tfM^tfikm,  dk  f&iiit* 

V  num  tamcn  hic  cft  valdc  obfcruandum_», 
nonpK^  Clccicum  pnuori  b«ocli«io» 
ai  coinc  timlam  eft  oiidimKW  licii  i»» 
flsgitium  iBcidat;  vt  in  homictdiom  ,  ra-  ■i.ulmm  mi 
iionccuiusefletbcocficijsiboiiaodua»  ii  '-^  •rH»»» 
aliuodc  fe  akre  noqocK  •  Nam  ideimi  * 
cogcrc  illum  ad  moriendum,  vel  mcndi- ' 
candumAuAi  Ordinisdcdeoorc  »  tjuoda        .  s 
Trii/e!fi^»p.i.  prohihciMr»  CwMrf.flr. 
517.  tium.i.  Et  (t  t  dccifum  tcftatur  Ricc. 
f.1. dttii.ili.de MariMU  u^utiiMf.}j* 


4d 


D£  PAAaiCIOia 

Hxf.aUi  deinde,6.  i 

?Ai<eausQcci6ooi4(n  rauidabanir  rer-  loodT 
beribol  r^ue  ad  fanguinic  cflbfioa^ ; 
&  Occifor  culeo  inciufus  cum  Siroia^,  Pp^^j  Pm* 
Vipcn>GaUo»Caacinflumea»flaare  dc-  '^*^^» 
ncrgefa8tMr»vdbdlliiiliib9Cid»tiir»  I. 

' C.dt.J. 

bis 
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hit»qm  Ptren.  vet  Ub.  eceidertmt^ex.  hlc 
RcccdentCi  vfu  pr9euaknte>  ifta  poena .  1. 
vitiffiorupplkio  muiAatur  iniaiiiis  Par- 
ricida  ,Al«jfM tMM  Lj»S>i^Mlif» 
dtpmad,  « 
Caretfepoltttfa,iLt,  ibi:  Tcn»  mMfa* 
aMferitUf.Cde  his,>jt4i  Purc».ocriA  BtWML»' 
tamcn  non  coniircaaiur,   Paniddij ,  D, 
«d  LPMmp.ds  panHid. 
111«  Piiuamr hxreditare  Patris  occifi  ;  fi,. 
cuB  cuam(]Utuispnuatur  hzrcdicaic  d«- 
i  (c  Qcdfh  i.iMm  raio,i.jiHiDM€^\ 
bmis  dmtn.  Us  con  fe.;uent^r  ,     i.  D.  fam. 
9rt4.f9rmtcm^tireditAStDMhit,tftob,  vt 
iiMg»,  S«d  aaM  friiieiidslitt  eft  domtaii^ 
Uit  eottfetfttentSr,  f,  i. O.de  fm.  trcifc.  BaL 
inl4*t«rem,  tmm,^  C  9d.de  bistqui^i4 
indigtt,  '   '  • 

Ita  etiam  Maritus  priiwrur  lucro  dotis 
Vz»ri<  a  fe  occiiK>  l.li  <^  ijaftti>.  $,fi f^ir, 
Di/SC*ifr.  Idcw}iieeft-il  «■-eii«-ft^U<<' 
gentia,  nonadhibttis  tncdicam£tis,Vxor 
«ortatur»  Gltfju  dJ.fi. tib  b^ut,  i.fi  yir 

fiiifft^^LCmmUt  MUm. 

Ofi.AS^ASSIimO. 

AS£iffiotM  cft  r  «ui  iijftft>apccuBi4^ 
alim  occMlii,-  k  tummt  Mocte  yp9*' 

rcftquc  i  quolibet  impune  occid*»*4p.fk#. 
bnmaiU,  $,9wm%itm,&  i.faeri,  de  bomi(. 

Cc»a.  i^  ci^.aatMnMO. «.  ^  t^dewua 

ratione  ,  CmrM»  in  fuS,  dt  jtffitff* 
nimt.j, 

IL  FtahttrcBGoaaBiiiilcaifoiiei  dufque^  . 
bona  conceduntur  occi/^)aQtibus,&  pof- 


U^flMfMl 


S.Amb.in  Lucix.n.  4J.  Necmirum  »  fl 
omnitctiam  Ecdciiarum  iromunitate_>  Dwiuia. 
ocbetur  ,  Orbi  inienfitliraum  Flagiti.  "'"^^ 
IIIB.Qt:ud  biajiditiarum  'enocinioperi- 
culofiiis  ,(&atrouLts  inceitat  ,  vcocaati* 
Mt.SuiejiilMiBiiiHiM  cfK  kuinamittic 
pignorc,  amiciiiaEpr«tesru,  impic,  pcr- 
nicioscqucisuuc  •  VodcrcttePr0M.j. 
(Hcitur:  N6  moliarit  mitkt     m*lt0i.  O» 
ille  in  tehalftitt  f{iiiciam,Pf\^  t^toni  im-j 
fi  imtmttts  mens  maitdtx^et  »iibi,J^nmif- 
fimvrifiii  tT»  fnfi  tmm  immrimt  M 
metis,&c. 

SaagiHoceigbezpiandujn  cruiieni|>cciCK 

— --^   ■  .  r  t 


A 


SI  occidat  mctu  poeifx ,  conftientia  pa- 
trati  flagitijrfniapina- «ius  ieftan)cnturo} 
caail^ii^  accpmreliAb  prorcpultif> 
ra«  quod  debetur  ,  licii  inibi  non  fcpcl-  Pnna  »cci. 
Jiatori  &  booa  confifcaotur ,  /jf ». vbi  Al^  ^tniufeif. 
her. mm.x,  Bm>  njimk  p,dttim^§mli,^* 

qui  fibimof.  BaUn  l.i.num.l.  C.eoiJuim 

filnts,§,rep€timdmmii,  DJt  1^^,^, 
Bttttac  hai  peenas  >  ioipnieittia  dolorts ,  aut 
fine  tasdiofe  occidcns, /j^n.  f.fi^nis  dm^  ' 
tmi,  D,di  bmtit  eorum,  &  e.  fiiufque  Md-  * 
dci  admitouKttr  ad  probaiidiittt  i  M»*! . 
aum  cQiiftiiinlj cntnioii<  HilKltfaca** 
diSc,  dJfiif.$.fin.  vbi£arr«Mi.4. 
^nomodo  ,& qitando  rnbermu ,  vtbJaici»" 
da,  puuiiXtnr  ? 


VVlnus  voum  Lethale ,  altcrum  noo^ 
£rri^4iAr.  Aeribd/;  eft,  fi  graui  ditiicul- 
tatc  morscuadatur,  5ofr.  </«.zxj.ii«f».^. 
funt  coofifcari,  d,  c^.fr9  bummti  <  J4arf%  ^ou  LttbaU  mortem  noo  iofen (ccundUm 


soi; 


acoii 


ffketmi 

jkttrli»,  1*, 
X.  eaf.  54* 
,13. 


tonf  toy.MMi.xtf. 

III.  Priuatur  omni  fuccedtona»  qux  rranf- 
mittiiurad  proxiimQrcsi/>«(|M.ft^.p.Mp, 
iMmm.416, 

IV.  Tef!c$  in  crimine  Affiffinij  recipiun- 
tur,  partc  ooo  citata,  iitc  flon  cootcftatai 
&  dc  aodim  ficiunc  tnditium  ad  tonu- 

ram,  Itxdndr.  in  d.  cip.pro  humam,  nw.^* 
vbi(7ew/».«ffiii.p.  MarfUUH  fiajS.  mm.i. 


caiioncsnedicinx,c«pa//tf  rM/z8.nir.z.  J^-admtm 

Vlnerans  lerhaliter ,  vt  liomicida  puni-/" 
«ir,cttarofi  dcfit ,  adfit  impcritus  Mcdi-  '''^''V*? 
Ctts  ,  vel  ex  imeruallo  mors  fcquatur,  "^'^*^* 
OdofrJnl,quioteiditi§fin,  D.  adL  AqMil. 
SaiycJhLl.nn,i.C.deemend.fer.  Sigvorol. 
tonfiL6}.  num.  z.  &  alij ,  cura  quibus  dc- 
clarat  i)om.ScoppA  ,.d  Stn»imp§x,pnm^ 
fmt,zformML  i,  miC 


exmmimmit,  «mr.  aS.  M^emi,  deprobat.  Indubio:  ABvninm fiierit letbjtk  >  fi  Medi» 


Ub.  l.contL  t^j.num.^.  Proceditur  contra 
Aflainoium  ood  fciuato  ordine  Iucts,de> 
ncgataappcl]ac{Qne,Ar«pbpr»6Mwm/,  bt 
jffi.  dumraoddcQnftct  de  qualitatc  aflkf- 
iinii;  cuius  Keus  vbi(]ue  «^api  poieftjetii 
infioocldia  ,•  fatiatts  de  turclecttandts, 

Gabriel.lib.J.  concl.i.  num.iS.D.Scopp^ 
«d  Controu,/».  &,ldtrbn,  cenf*  i,  «4^40, 


aottf 


aoia 

ftmttmrfm 


Dfi.I^OMiaDIO  FKODITOJUO. 

Dln^rimismulftandumpoeois  faeinus, 
Ciuuuatuo&ciOiran^uiiMm  Mtt^ 


Oisfuitimperitus  ,  vel  ncgligens  . 
SBgrotusMedicofuitinobediens^  come- 
detido,  bibcndo  nociua,aut  incantarioni- ,  ^  , 
bus  vtcndo,  non  pracfumiiur  dccefliflo  *••» 
ca.  vulnerc,  i  alJn  Lfi  tb  htfiibmh  $,fi  Vir, 
mmi.U  D.ftl,w.ttr, 
In  dubio  eniro  ad  benigntoca  declinandO, 
Lfin,Q,qtii  bon.ced.Umerpretatione,  D.de_, 
pmnit.  Bx  tuoc vulnerans ,  vt  homicida-» 
non  pie^itur ,  I.  t}»i  oceidit,    fin,  Lfi  ex  ddttmm 
fli^it,  D.adLhquiLFtlin.  in  fap.pritsbyXy^ro  dtm 
•«  num,  I .  de  bomie.  Gramm.  voto  14, 

.9.  Si  Tcpd  deMcdld  AffidcMti^ 
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Miiftct)  nec  alia  caula  probcturiprsfu- 
minjr  norruiM  ei  vutoawjcaiifii^  «fle* 

(iiis  cx  U\d  cauG,  BotrJitteit»  Mbf>  CAr« 
fJnmcidiiimtttii^ i% 


D£  FAI.SARIO. 


^MIU  f«tt  tm/>M  decedere  prafiau» 
M«i  rx  viUnert  l 


aetS 


4ftu  prjefu.. 
rmtur  ilt- 
lejfrf  ex 
vutMere,  IT 
^uamda f 
Carttmiitl 


PAucos  dics  rcquirit  Abh.in  d.  tap.  Prtf- 
byierkm^nm.},  Mul(ith<toUJii,  ex  cap. . 
fi  t}uafeeMind,di/i.$O.BMMt,%,  t&nfi  ^S. 
ntim'l-  ly  ifa/d,  liO.l .  concL  I07j.  niim.\. 
Quinque  dics  exigu  Mtnocb.de  orbMkoX. 
ufu  V.  Odo  requininair  >  ex 
tafxontinebmtHT  ,  tfr  hpw$tc.(ap.x.  de  CUr. 
fere11rf.C1tpolt.10nJ.40.  num.  ip.  McafiUm 
A/S».WMi.i4.  i(#  ^/esr.  QuadnigiDni.d&i 
petit  /•  !•  "wm-l*  detmendat.fer- 

»or.erm.tonf>49,  ■«.^.Anauni  alij  apfad 
Menteb,  loe.  (it,  Alij  adarbiarium  ludids 
COofugiunt  >  Mofctri.  loceit.  eancl.  10^4. 
iMmuS.m  /?«.qui  adbibebit  coofiiium  Mc> 
d&Bi ,  non  fulpcAt  j  Cl^r.  i.komifidi$iML*t. 


Sed  qnidfi  temnnlmfii,&  doeadat  } 

SI  ex  alia  caufa ,  qua^afligaari  debcti  ro 
tQfixiBctur  poA  triduujn ,  non  prxfii. 
autur  tuoc4eGe0ifle  cx  valnuc,Ancbar. 


.  Ex§.itemUxConieUadefr^> 

D^.bocfnpj»im.S9S.Mi* 
redtaDtes  fatfum  inftrumentum  ex  IlOtO 
dok3b|Miiiiunturpfleoa/(2ii  Conelutde-^ 
fdfisXmoxomihmtCadL Ctm. it fJf,  >p»ai,urfA 
qu;  in  fcruum  cfl  vltiroum  iiippliduin_«  jirtui,  mu, 
ioliberuoi  dqponacio»  ^«r6.  Hona  dmt-  ^"^* 
MdMUMkC<dr«mwd«nimrtar.QuapoRau»>  f 
punitur.I.Murans  nomcn  fijum  ,  Lfin.  C. 
deA/7i/.U.Aecipien*  pccuoiaaif  ndtcac 
idfoatclliaiooitinL  UL  Qoiaiirirfai- 
bit,ac  zdum  cR,l.Ux  Cornelia,^qiu  falfnt, 
LlSffdttfijl»**»^'^  l.CornJe  falf.  *  6C 
mI  jHuAnwMMn  vidie  ,  qu;  dedifaK. 

D.Scoppa  adSatn.  in  prMX, Olhmi.  fmt»f- 
eap.ii^feB»tUtimm*U      *     .    ■  1 

£x  §.  ttm  kx  /aSo,  4e  «■  >  Vim  ficicac  w 
mis  >  punitur  deportatioDe:  vim&dens 
iine  armis ,  puoiiur-  puUicatione  tenix    "  '  ^ 
panis  booorun  >  &  li^TioicotirJioBio^'"'''^^* 
Ocdda;ur»  efl  poena  nsanby  LfitmimaLo 
mttUa,C'de  vi  p»bL&  prim. 

Alia  in  tex.  ootiflima  non  erant  taediufa.» 

.  tcmporis.iaAuraexpJicaiidai  vidcripD- 
terunt  penis  libros  Digefl,  vt  iubet  tex. 
luejmfit,  fit  ^t»  ad  iaudeffl  SS.  Trioita<  .  . 
tisfi 
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^  ACCfiPTlLATIO . 

Quid«&  quocupiex.}.iit.t99o.<Sercqq.Qui  po(fic 
aocepcilare.  t999*  Cttifievi|>Qifi(j4i«l 
|KK9ria-forina:ibid. 

ACCVSATOR.  ACCVSATVS ,  i 

ABdi<fa»tab«a!Oi^4.i70'irt».DHfarc4  Jcwn 
ciatorc.ibid.i5<;o.  An  quis  tcncatur  aliuin  accu- 
(arcibid.1  «fpx  Qui accuiarc  poUint.itiid.  169^. 
Ec  qai  iion.4.1714  itfftf .  Qui  accufi^m  de  nccO 
dcfunfti.  4.t7».l7  to.  Accuf-itor  f.iirus  quooio- 
do.puniatur. 4. 47^1 17(4.  A(;cuiatu>aapofli( 
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4.io.io(S.&leqq.Aftio1n  fadiin»  4ln|.«OBML# 
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26<259' A^ioiuiibelUs  propoMiHr.  t6.a^i. 
Quid.4.»7.i78.  QuQHiplex.  4.  sS.  »ftl.  AUm 
coofcfToria.quid,  ^./i.ji^,  Pioquarc  compc- 
ratAcuiabid.ja5<&  icqq.Caiur^queaB.4. 
ia7.llbellusconfcflbn19i4.jra.  3  f^Adio  nejp^ 
toria,  quid.  ibid.  ;  J4.  Exarni(Uiur  3  d.  tvom.id 
jiS,  Aitionct  Prstoriaciqua^  4.  Aiiio 
Fublidaiia  i  qnai.  ibid.Eiijit  requifita.  ibid.  ^44. 
Quid  ca  pctatur.ibid.j:47.Cuicopctat.4.j4.j49. 
Coiitra  qucm  dctur.ibid.i59'A^^ tcieiflbcia.^  * 
quid:ibid.;!;4.Cuii&addl»fuaqD«nid^niRibtdi 
Quo  temporcintcntcrur.  ibid.  ^58.  A(fiio 
(cfciflbria  alicnaiionis  fadtx  ia  fraudcm  crcd^- 
.tt>ruiB»quid,&  quotuplex4.?5.i<4.Quid  penr 
tur  hac  adiionc.4. ij6,  Mueria  hutus  iitlo- 
ol^^  ob  quas  alicnauoncs  detur.ibid.j79.  £t  ob 

?uas  non  detur.4.i7.i  g  ;.Bt  cut  detnr  ibid.  iSff. 
ius  tCpus:  &contraquc  dctur.ibid.^90. Aftia 
Seruiana,quid.  4.^8. jp^  Pieu^  eaaminaturab 
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ibid.(45.Pro  quibus  c6flituatur.4.^6.^4tf,  Ma- 
tetiaiiuiusa^oois.ibid.547.  Sc  fc<]q.  Cooftitii- 
mesan  poflittn  pbisfe  obligare.!bid.^4S.  Adio 
rcccptitia,  quid.ibid.549..'\Qio  dc  pcculiu  fusc 

cxamimta.^S7<^  ^^'^ ' ' ^^^^  fadtum 
'  dc iiifcin wndo  caimaaiMt.  58*  &u:qq.  541.dc 
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examinanir.4A|»di5*&lcqq.  A^nes  pnrin-  ' 
dicialcsqu«^uot.4.tf5.tfi9.&  feqq.A^ioper- 
iecutorta  rci,  &  pans,  quaB.^.  457.  tf4i.Adio» 
ocsiniftaB  cxaaainantur.ibid.A4j.  fir  feqq.  A^i* 
communidiuidundo  examinatur.^.^z.  &  fcqq. 

ie9q.A^io  fioium  regundonim  cxami- 
nnAir.4.7i.flr  feqq.706.*&  feqq.  AAiooe  perfie* 
cutoriz  rciipvcnai^&liniflje  examioantur.  4.74. 
ik  fcqq.7t6.&  lbqq.£t  bonx  fidci,  &  ftrtdti  lu- 
nM*75*7^<A^opneicrtp(is  verbis,quaB4.77. 
7j9.Adtionum  arbitrariarum  quidditas.4.1  ij. 
&fcq^.ti ieq.Quocmodisadioticri  pof>  - 
iitaibiinria.4. 1x4.  it»a.QMeaftfovntoer(a« 
lis,qiiacgcncralis,qu3c  particufaris.  4.115.11)0.  ' 
&  lcqq.  Aitioi^uomoUu  proponatur  «Iternaii* 
u^.tbid.cti9,Ctinai(emaitois  cui  c6peiaccle> 
rtio.  ibid.  1141.  Adlionum  cumuiatia  4.  128. 
1 167.  A^io  in  foiidaiQ«quid.4.  a  1^.1176.  Adio  - 
quod  iuflii.4.i;ai.iinJbnMimi« ;  MKiotlp; 
tributoiia  dcin  rcm  vcrfo.4.ii/.iji9.fit  ftqq. 
Adioncs  noxaics  iijsc  ejuaiinataB4.i  i4.iiii. 
fltfa):Adionesprorepeia«jadoietquft.4jii.  . 
loSd.An  prorepetenda  dotccdoera  manium 
dctur  a^o  in  fotiduio.4. 1 1  z.  1 1  o t .  Quid  afiio 
duilis  f  quidPf^Msil.4.'i  j3.  i^yjTtiuaMO 
aftioncsdcntur  contrah«rcdcs.  4.  ijg.  1^77.  ■  ' 
Quae  adtiu  datiuatqus  naciua.^.t^.api.Qui-ia-'  • 
Ciuilibus  ador  >  In  dfminalibtts  accufator. 
4. 170, 1 6S2.N0H  prooaRs<eft  caluAiMiatorabid; 

Ad  eum  fpcOat vfierreiibdJua .  ibid, 
X6V5.  AOHOA^'. 

Quid>1^C  V.Fcnd.an. 

.    '  '  A1X)PTIVVS. 
AdopduonuQ liicoeffio.  ^.la  92.  Adoptatus  quo- 
modofucccdac  patri  naturaji ,  &adafiaUKibf . 

i5*iii-Nonfuoccdicaii^Jibciis  adopauKiacK*  • 

■  traneii.ttf.iii. 
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AFfRANCARE, 
AiTrahcari  nequic^qiiod  noo  exiftir.i.4i.  col.  i.pa. 

Quma0rancandi,  quaodo  contradiiitteiii|)Jnf* 
.  icuiicanrenioueat.i.4x.coi.i. 
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i^lteBAmkm  cu  i  coRipetat  ele^to«ndc  r*AShi 
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Vc  auocctur  bona  a  poftcriori  crcditorcan  nnt 
cxcuucndabona  priocfeUis  dcbitoris.  4^  45.* 
449. 

AVVNCVLVS.  ^ 
Quomodo  iiiocedinir  4tfuocujo.i.td.i  }d. 

B  .  "  •  •  - 

BAUVa-, 

Q!iMBm«durct.i.20i.aMi^   

BARATTARtA. 
Q^4^i4^ 

^ENEfiaVM,  - 
Pftaufl%  fif  ftcuodom  bendiciais  qoid»  fif  quvh 
do  loana  Inbcat.  4. 1 8  8. 1 857. 

BLANDITIA. 
Aa  inrii«tt«nitraftum.;.74.47i. 

BONA. 

Caduca,  Vacantia»Abreptiiiat  quae.i.ii.p8.  Bo> 
norumpod^o*  quid.  i.i9.i6t*9^  1.19.165., 
DifTcrt  ab  hsreditatc ,  ibid.  n.ida*  Quotuplex. ' 
i.ip.i6s.Sccuadum  tabulasjquc.i.i9i  dS.Bo- 
Boiaa)  podefflones  ab  inteifato,quor. 1 9.  i  ^ 
Bonorum  pofTdTio  ex  legc  noua  ,  qux.ibid.n. 
175.  fionorum  podi;ffio  caufa  litis  agnoftcndff 
qu2.;.7o.(76.  fii  cdifto GailxMuano.  ibid.nn. 
177.  Dc  vcntrc  in  poflcflione  mitrcndo .  ibid. 
0.178.  Quot  t  de  quxbonorum  poffc^nca 
compctam  ventri.  tbid.Qui  venternittianiriii 
bonorum  poflcirionero.Jbid.EfiTc^lus  immiflio- 
nisinboQonimpodefiioaeni.  ibid.n.i7p.Bo* 
noruA  poflisffioediAatia^  &  dccretaiis  t  quc 
ibid.n.i8o.  i  6pus  adpetcndambonorum  poi^ 
i^ooem.  ibid<n.  1 8o.Bona  panpbemaiiayqu^ 

CADVCA,  . 
Gaduca,  qua:.  j.  1 1.99.  Legatum  afbcinftacan 
fiat  caducum  mortuojegatario  viuo  tcnarurc. 
i.ia.too.AafitaduawnrciiAua  vni  cob» 

fcdi 


rc.li  mornio.     12.  loi.  An  ficret  caducumre- 
It^um  aUcui  in  Unx^cm  lcgis  Julue ,  &  Fapif  ' 
J.IZ.  101  J>enuiKiaiuiyn  caduca ,  pmiii.|. 

<  1^40». 

CALOR  IVDICIJ. 
(luul  ciusquc  v'a.}.^9.i6t. 

CAVPa 

Tenctur  rcs  cuflo(Urc>  4.15*1$  7. 

CANCELLATIO. 
An  cx  nuda  cancellationc  inftruracnti  prtEfun»- 
turrcmiffio.i.ij  i.ixSp-  rcquilita  ad  taiicclla- 
rioiiem.ibid.An  pofBsi  protocoltu  publico  le- 
giiimo canccllari tcllaincoiufii.i  iiiftuucMvAs' 
torfribid.1104.  . :  <  < 

QANQN.  ,  ■ 

Canon  emphytcuticua»  quAt  &  quouiplcx.  Vidc 
y.EtMbytetifii. 

CARCERATVS. 
An  poffit  liouidarc  inftrunicntun).^i<jO.I/8i* 

CASvs  i-oKi  virvs.   •  : 

Ctii  m*  dc  qus  cil  coQtraaus  pcreat  cafu  fbnuitfv 
>78.yo7'  Sufcipicns  in  fc  pcriculuoi  «  ao 
neaturadcarum  tortuitum.i.7>>.;^i- 
CAVSA. 

An  fit  vcflis  pafli  nudi.  ^.^S-iSS.  Catifa  cffcaiua 
Cp0iJC4iaus.i.62.iiax.Quac  taura.dunoi  ratio- 
ne  d^ti].izo.a982. 
CEDENS.  CESSIONAKIVS  CESSIC 

An  cedcns  a^tioocs  poiTu  liquidare  initrumcntu 
pro  ceffionvio.  i.  159.1^72.  Anfolusceflio- 
narius  poflTit  liquidarc  inftrumentum  .  J-iJ9' 
liyj.CcilaobonoraraqUidA  cur  introdOfta.TI 
4.1x9.  iz78.1n  quiboscmtat.ilMd.f  tSi.Quibus' 
non  dctur.  ibid.  ii8z.&  fcqq.CcflTionarius Ijy^- 
.  potiiccs  in  fcudOi  an  graduandus  in  locum  cc- 

«kitti  tiredfo6ris.4.4^-4  7. 

C.iiNSVS  . 

IiiilruiDentum  ccnfus  cx  pado  inculaior.  i.171. 
i47t.Origb  cenfus.  j^t^i.ii  68.Quid  ik  ilHd. 
iiiy.An  fit  co[i.i(!lus.ibid.2i7i-An  fit  contra- 
&M  li«ittts.ib.2 1 7i.  in  dubio  Ccnfuseft  «npJiy- 
(euricin,an  re(cruariuus4bid.ti74.V  bi  nam  di- 

'  catur  exifterc  ^.241.2 18^.  Indudittir  incon- 
fwn.Si  qnis,  velfi  f  n<t.ib.2 1 84.  An  vcujat  appci^ 
bttoiiem  ftabiltum.i.x4;.it90.  Eioi  intercfle« 
an  producat  aliudintcrcnc.ib-.d.  ripy.  An  pof- 
iitcooiUtuiiine  bypotiieca.  ^.244.13 00.  Aoj 
hypocheca  cenfus  coniignatiui  llt  regularia»  u 
irrc^larii^i.244-2.2  04.  plura  adhaiKtinstterii 
ibid.vibiad  n.zii  Ccnius  quotuplcx.  1^4;. 
'xai4..Vndc  dignufcator  cfle  I^tum  cenfuif 
vd  vfii8fruftus.ib1d.1220.  Ccnfus  teftaroenta- 
riuifiise  cxaminaiu«.ibid.in.i2i6.&  leqo.  Dif> 
f«entis  intcr  Iegatum«cnfo»>&  viinfroattr.^ 
24^.2222.  Cenfus  vitaiitius  cxaminatur.ibid.n. 

feqq.  Ccniiis  perpctuus  >  £cu^uariu5« 
pecuntarius,  perfonalis,  Rcalis»  Referoatiout  > 
confignatiuuscxaminantur.  i.247'  &  fcqq.a  n. 
22i5.adiatf2.  An  datione  infolutum  coniii- 
'  luatur  ccflfus;  ^.249.001«.  In  maig.  Ex  rcboi 
nobilibus  datis  xftiniatis  non  conftituitur  cen- 
fus.ibid.Aa  in  cmpuoae  ccnTui  Coofigaaiiuit 
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dcbcat  tnteruepirc  neccffiUld  pecunianum  ert^ 
ta.ibid.  aa54.&  ieqq.Qui  polfiBi  «rcofiim  irapo- , 
ncre.i.24y.  6c  lct^oi.zz^i.  <^fcqq.  Prctium^ 
iidtum  piq  ccnfu.i.2}a.2tyi.«li<.it»)9.Ao  cp»- ' 
td^ns.cqai&alis  ccddaniripib  iure  nuli^»,»  0 
couilituaiur  ccolus  vjira  taxatioaea^rag.t<de 
CeiUli.25  i.^zpp.  PacU  iu.  inflrumcnio  ceafitp  . 
appooi  Ibhia  exquifiiiiUmc  auuaiaati.}  .xjf^ 
kff^Hoo.  6c  fcqq.  limptor  anoui  cenliis,  if^ 
tcneatur  ad  toiledtas.;. 154.2  j  itf.Etan  ad  Ipor» 
culasTabciliom.ibui^zi  iii.i;t  aq  ad  releuiumf 
dradboam*  ibid.  AnaeduorieocaiuriKBftH 
aiteri/]uim  dctHtori  rcuendere.i.zjV-^f  1.9^ 
iideiufldir  podii  cv)n)p>;iicrc  dv^norcm  cenfui* 
VI  rediniat4>id.i}art4  Materia  ceoibi  ^pifmlr-  . 
fime  czamiiuta.i.z^y.     letjq.  &:  fcqq. 

An  pccunia  lcgata  pro  Midis  poifit  conucrti  in  ' 
ceiiiii«J.255.2)     Adtoncscompctcatcsidor  ^ 
minoccnlus.  ib.i^^-/.  An  crcditur  cc(rtonarius 
cenfus  cum  cciiiont;  luris  iucndi  iiabcat  prxia. 
riooem  lam  pro  tcrtijsigHimpro  capit^li.  tbfid» 
2/ J9.  Prxlatio  conccHa  domino  ccnlus-exa- 
minatur.  ibid.  ii^i.fii^  fcqq.  Quao  cxccptiones 
opponi  poffint  .cootra  agjBntem^vigore  i nftrif 
nicuticenliialiSw  /.257.2.?4  j.&  fcqi].  Qtiot  mo- 
dis  ce9.fus  extinguatur.^.  2  j  (^.i}66.&.  fcqq.Qua.- 
liiei  petitarefciaione>  c(:nfus  ampliiis  Mojb-  . 
(  ojuir.ibid.zjS^.  Con(Uiunon«s  cman.itx  iisj 
materia  ccnfus.i.26i.i}3p.<^  lcqq.Cenfus  cra-  • 
p^tcuficus  cxaminatar.3.zff2.ad  t76ai9]UUi 
af tfi. Vide ciiam  v.  Emphjteafis .   .«.■^  -  !X  . 
CHAKl  VLA.. 

Cli^r^arep«rtafioninproi9collp>fe4dliapfit.*  . 
notarijdcfunfti,an  probct.j.15  i.iapa 
CIK.CVNDVC1IO. 

Quid.  Vkie  v.'Citatio.An  aftor  poifit  vdciraiiip 
dudionccitationis.  4.179.1^7$.  >  i 

CiTAliO.  Cri  ATVS.  ■  ' 

Quid.4.97.i7T*&  4-i78.i7tfsmCreditbrciiaiiiL4. 
Z7.I7J.Cita:io  i^juiupicx.  4.178.1769.?«  cam 
noD  contcftatur  JisjbiU.t73ro.Quaodo  tit  circfi* 
iliffta.ibi^i77i.£fteaui4.i78^  feqq.i77).& 
ieq.Citatio  rupcrtcnorc  inftrunicnti,quid.^.iy4, 
liip.Ciiatis  piuribus  d<;buonbus>vnius  coropa- 
ritio  prodeft  non  ctMopareiitiboi  in  liquidatto- 
neinftrumenti.;.ici.i)9$.  Ao  iiberetur  cita- 
tusit  deponat  Jiimmam  ioftrumcnto  debitam . 
3«itfi.ii97'Citatioad  lenteiitiaiii»^ando&- 

-  cieiida.4.iS8.i8(^d. 

CLEHICVS.  CLERICATVS.  . 

An  initrumemum  publicum  in  dcricttm  conijn- 
gatum  liquidetur  coram  Judice  Laico.  i.tSpw 
1369.  Cicricatumfulcipifas  poft  confe^miL^ 
inllrumentum ,  an  pottitincularilDoram  tudilie 
Laico.ibid.n.ii70.Clericus  an  fupponatur  Ri- 
tui>  &tcncaiur  peribnaiucr  Jiquidare  inftru- 
memomcaramlndtceLrica  i.itfo.iiS^.  Ln> 
gibus  laicis  non  fubiacct.  ^.224.2016.  An  iut 
coogrui  iocum  iiai^eat  ioter  dcricum»  &  ^ticoa  * 
ibid.  Clericai  an  Jidte  poflit  fodciaceni  inircA 
i.io8. Patrif.  non  acquirit.  i.ii^-ipjtf. 
Qu«  laico  fiiai  aducatiiiaidecico  ium  quafi-ca- 
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llreii&.tbid.  Clericus  coniugatus  an  AvSto  prt* 
uilcgio gaudcar.  ifi.iyT?  t  lenci  fornicanris 
pociM.  4.200.  lySd.  Laicus  aa  iu  teftis  conuio 
ctcricum.  vide  Tejlei.  Poena  ckrict  bUficamn 
fgilUun  Pnncipis  recularis.  4.6^.^04. 
CLERtCVS. 

Clcncus  homicida  dcpunitur.4.i«2,.too2.'£ft  ir^ 
rcgularis.ibid.zoo^.  Priuatur  bcncficijs,  &  fit 
inhabilis  ad  alia  obtincnda .  tbid.  Non  poteit 
priuart  beoeficio  ad  cuiiitdti|luia  eft  onliiiatM. 
ibid.100;.' 

€OGNATI.  COGNATIO. 

Qui>  &  quoniodo  fucccdanf.  1 7- 1 49.  Cognatio- 
num  gradiis.  ibid.  auiii.if  Cognaao  fcru|JjtA 
quae.^. 18.15^. 

COLLATIO. 
Qjud^.^i.d-'  0  jx  confcraturA  qua:  non  ibid. 

CUMMISSORIA  L£X. 
Vidc.^*  Co»nw'^()'/.j. 

COMMODATVM. 
Quid.^97.657.Qoi,  c$i  cjualiter  poflit  commoda. 
re.  }.9t'66$.  Qticreicommodari  poffinMbid. 
D.6<i5.Cui  res  con:mu.:;!rn  pcrc.if.  ibid.  nu  666» 
ImpoteAsrcruaic  v[rum(]uc,an  tcncatur  nugis 
fin^uim  commodan  bona  feruariMbidin.<y j. 
AAio  commodati.^  94.^7^. 
.  •     .  COMPfiNSAIIO. 
Afl  poflBt  opponi  cdoainftrum^ti  liquidationf;. 
•   1 6  ?.  1 4 1  i.Quid.4. 1 20. 1 1  l4.&fcq.C6pcfatio  cft 
foiuttoab.Quoruplci.4.t  z  1 .11 87.if|uo  pctatur. 
ib.t  i8p.Materia.ibid.  i  ipi.  an  curratiBdepofi> 
to-ibid.  1 1 95.  £t  an  in  C6modato.  4. 122. 1  igt« 
aii  «s  obfe^uijs  gratuitis  Hcri  poflic  ibid.i]M» 
.   Pjasiiiiiiirucm  duriorf  caij$a4bid.coi.  t.-in  mar^' 
an  quis  poffit  rctincrc  titulo  compcnfaticmia 
rctu,quam  fuus  dcbitor  alteri  donat.  ibid.ito4. 
Juraoa  fobicre  >  an  vtt  poffit  .compenfaiiono. 
16.  1205^.  In  quibus  rcbus  non  dctur.ibid. i xoS. 
Cui  compctat .  eJedtio  m  debito  compenrando. . 
4.  X  %S*txi  i.Q!iaad6  comp«Rfiiio  oppon  i  pof. 

iit.4*Kt>l 2t2.cius forma  ibid. 1 2 il.  

\  COMPROMISSVM. 
MondatDriaeKcuituis.il.  itfi. 139^.^111^.^.^14. 

"    .  COMPVTATIO. 
Quid>&qnttoompvtemur.4.7i.4SC4.0((cqq.Qiie 

'  iiODfioaB{Hitentur.ibtd.(^  po. 

CONCLVSIO. 
Coscl«ilioiacaufi,()uld.4.i87.f8d4. 

CONCVBINATVS^ 
Quidx  eiuIqtie.pOBna.4. 20 1 .1 0 

CX>NCVRSVS. 
Concurfuscrcdirorum  fiisc  cxaminarus  4.  kipt^, 
4i.ad  54.nu4t8.ad  54o.qutd.4.4i.4iiit. 
OONCVSSIO. 
Qaid»eialqne  poena.  4.24.147. 

CONDITIO. 
Quotuplex.  ^.5  5.2B4.  Vide  CtfHrdhn,  QjMBCOo- 
ditioncs  iion  fufpendanr.  ^.56.187.  Quando 
inipicri  dcbcat  conditio  potcOatiua.  xpi. 
Ccmditio  poMilatiaa ,  inplcnda  fi  ^0(^11.3.58. 
sp5.Coa(iittotn|ile«Mnjretroinb»nradicnK 
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pusooatraftus.;.58.|p9< 

CONDICno. 
Quid,  quotuplex,4.6d.7i  j.&linq. 

CONOICriO  INOE^ITL 
Cui  detur^&contra  quot.  /.9i.d41>ani 
bilis.i.  pi.643. 
CONDVCriO.  CONDVCTOR. 
Condu^tio.quid.^.tili.zojfi.vidc  etiam  M.Rcton. 
dueito.Qui  «rucctur  conduttor  scdiuni,  quiquo 
agri4bid.xe5t.An  coodudor-amtquior  praEtU' 
tatur  nouoprocadcrapcnlionc.  zug. 
Quinc<]ueant  conduccrcibid.2iio.  AndctuK 
appellanofuipenGua  i  decreioy  n  quis  recaibt  ft 
'   domocondudla.  j.       iiij.  An  condudtor  . 
poflii  recedcrc  a  c6du^tone.ibid.z  i26.An  poi- 
fkaltcri  fubiocare.  ibid.  11x7.  Materia  coadu. 
ftionis.  Vidc  v./.ocd/.o.  An  condudlor  poffit  fi-  - 
bt  retinerc  rcra  cuius  cft  dotninus.  i.xn^i j y.. 
A  n  clapfo  tempora  rts  conduda  ftt  illico  Do» 
mino  rcrtitucnda.ibid.  2  \     .An  poflit  aperiri. 
domus  c6du«tornon  apparente.ibid.21j7.fijc 
qua  cuipa  rcncatur  cad(tnor.ibjd.»t4a*Aofida« 
ftons  /uccclTor,  quandotcncirur  flirc  condu. 
£Uoai.;.2i8.2 1 4i.Ad  quid  tcncatur  conducto* 
ri  veaditorrel  Ioca(«Jbi4.2,f  5z.Condudoran 
ponitTecederc  a  co  uiudtionCiquandoid  etiam 
fucceffioni  pcrmutaut.j.24n.2i<S5. 
OONPESSIO.  CONFESSVS. 
Confcflio  cxtorta  fidis  promiffionibus ,  ao  bona» 
4.1 7  J.i  745  .Quotuplex.4. 1 7« .  1 747.Qua6  fufi- 
^«dcondemnatiooem.  4.176.174«. 
CONlI,SCATIO. 
CoQfifc^lio  bonorum  ob  uelidlum  Uttit  Majcna> 
its.  ius^  expendiiur.4. 197.&  ieq.  1945.  &  feqq. 
An  Fifcus  reuocet  illa  ,  quz  reus  non  vulc  . 
qutrac»  ne  f  ifco  quxrantur.4,tp8«i96o, 
CONJVX. 

Coniugum  fucccflio.  ?.  1 0.94.  An ,  &  quas  coniu. 
glibuj  compctat  a^io  pro  rebus  ablatu».  4.  i  la». 
1097. 

CONNEXA  .  VIDE  PACTVM. 
Conncxorum  idcm  iudicium.i.4t.col.2.  ' 

CONSENSVS. 
Quooiodo  c6fenfu  obligatio  toIIatur.j.JlJ'«^iJ* 

CONSUIVTOR. 
Qui.}.  IX  1.980. 

CONSTITVTVM  ,  ET  PRECARIVM. 
Qiud:  &  in  quo  hoc  ab  ilio  diffi:rat.  4a57*i5$8. 
£4leAus  confttrati  >  &  pcecarij.4. 157*  tSi9* 
Quando  nihil  opcrctur.  ^.i^S-i^t^^.. 
CONTESTATIO  LITIS. 
Quiii.  4.  i7p.  t77d.  <K  ftqq.  QuM  opcranir.  ibid. 

CONTRACTVS.  1 
Qnid.^i^207.aadifter  i  pafto.;.24.2ttf.Norai« 

narus.quandoinnominatus  cfficiarur.  j.^d.i^J. 
jEiusqualitas./.5^.276.&  leqq.Contra^tus  lura. 
cosesainiiiatur.ibid.num.i77.nde/»i'4imiifM»., 
Contraitus  in  dotcm  ex.nminarur.  ?.  T4.  283. 
&  feqq.Contra^usit4inuus:Prorai((o(ibi  n)iI- 
teiliuc  monumentum  fueric  &dum » Hue  non.» 
fiierit&attn>lit  coadidonale.  28;.  Coor 
*  '    b  ■      '  ua- 
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traiflus  condicionaIisexaminatur>;.5j-zS4<  An 
panac  i£tuikta  obligaiioncm  zS6, 
GoiMra^luf  modalit  t  qui.  $8.  iot.Cn^ 
qui  .  59.  Jio.  Dcmonftratiuus  » 
^ai.  J.60, 1 1  |.Locus  coatra^ius.  j.  jo. j  iC.Ti- 
puscoiicnftuubid.o.|»o.Dtuijlb  ooatraftiis. 
61.  ji^.difTcrcntix  intcr  cunrr.!(ftu$noininatos> 
inoomioatus.  ^.«Si.jiy.Coutradtus  Rc>  Vcr- 
'bit»Literis»&*cofllenra  cdebracut.»  ^i.  ).tfz. 
^J4.Caur3cffcdtiua  cuatraihis.  ibid. /^8-  Ca- 
f isiis  y(u  ratioms  oon  concraJjit  .  ibid.  a.>40. 
PupiUut  aRCoatraJi».M).i4«.Miaor  an  con> 
trahat.}.<yj.jjo.Conrra^tus  prodigi  cxamina- 
xM.i'6$.m.  Coutradlus  tadi  intiaudem  tilcii 
an  reuocemur.  j.6^j^6.  Qut  conirahcre  ex 
partc  ncqucant.  j.^^.^fi^.Qui  alicni  iutis  fuut» 
aopofl&mcootraiicre.  j.tfj.jfi^.  Vxoranvali- 
dc  ooamUuc  fine  licftcB  viri.  ibidn.;7(.Scnitit 
an  podit  contrahcrc. j.65.^8o.  Rcltgiofus  quos 
contraiitus  tacerc  qucat .  ^.66.^85.  Maccria-» 
coacniftiH.9iid.n.^9t.  In  qua  maieria  neqtKac 
ficricomraflus.^.fiy.jjjo.  Contra^^us  rcialie- 
nae.;.  61.^ 99.  Rci  lux.  ibid.  n.407.  Rei  inccr* 
t;.ibid.o.4o7.  RctcomoMinesipubiicK*  &o  an 
matcria  comraflus .  j.  ^9.411.  IrapcdirticnrfL^ 
conua^us.  ibid.iW4li.&re^q.  Contra^tus  mil< 
lot  an  reoottttalidari  poinMbid.n.4i5.  qucre* 
quiratcontra£lus  ex  narura  fua  ,  quxcx  iuris 
jancicOk  ibid.  n.417.  Qui  crrur  >  vd  ioaduenen- 
cia  lollac  confenfimb  9i  comni€fom.ibid.n.4f  p. 
Qui  mcfus .  7.70.4^  5.  !U.  fcijc].  Contraftus  mc- 
ni  graui  iniuno  celebrati»  ao  tcncant  iuie  nam- 
nB.;.7 1.4^6.  Et  quiddeiurecniiii.  /.72. 44/5. 
Sint  nulhcontraifius  lucratiui  ,  an  oncrofi  cx 
inetu  cdcbrati  j.  /4.46^  .Mctus  rcucrcoiiaiif  an 
kricecc6tiaAum.;.74'4tf7.  An  prccesimporm* 
|UB.ibid.n.47o.  An  blanditix .  ibid.n.47^.Con- 
tcaOiit  incarcerc  *  an  valeat.;.74.n.47].  Con* 
rraAtis  doloioitutan  validus.  ^.•j^.hi  icq.479. 
&'  fcijq.  Culpa  ,  qiis  contradlu  intcrponilbilet 
examt{iM)ir.j.76.&  rcqq.496.  <Stic^q.  Contra' 
AutrecdCbffaci,qui.  j.go.^a^.Ana  contraAu 
pcrfcdlo  /inc  pafto  rdbluttuo,  poflit  reccderc 
viiliaii«fa  partc  inuita.j.a4o.ii(5<J.Conrrn(ftus 
Tulgddiftus  A^oderetZTi  Ncttus.  ^.254.2^08. 
Contraftus  ad  morgara,quid._j.  J04.2819.  Dif- 
fcrentia  intcr  contradius  bunx  fidci ,  &  Ori^i 
iuris.  4.7<5.7  ? &  feqq.  Vzor  non  &cit  comra« 
Autiioc  liccntia  viri.4.98.9^2. 

CONSOLIDATIO. 
Ctiniblidatiopcrpetua  tollit  feruitutem.  ^.217« 

CONTVMACIA. 
^id  lir,  &  quotupjcx.4. 1  d.  1  ^4 J.  &  feqq, 

CONVENIRE . 
Qui  flun  conueniantur  in  roliduffl.4.1  ji.itoi. 

CORRVMPENS. 
Connunpcpt  Album,  monitiooes  ludicis,  Epiico* 
J)iaraMUin£gnia,ftatuam,  iJteras  alicnas,tcfta- 
Jncncmn»  codiciilum*4.(S  t.& feqq.  i  num.;  p<5. 
*i  JW.Corrumpcns  pondera,  menfuras,lue- 
tu  Aqiia«iPap{,aut£giJittin.4.tfi.doo.ac  fc^ 
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Licarat  ApoaoHcas.i.({;.(;o2.  fie  ft^  • 
CREDITOR. 
Creditoritp%lKNaiaritobl%atiooca. 

Vide  P/j«r*i.Creditor  uii  poflit  luta  confcicntia 
retiacre  (juod  ei  a  pupilio  proiimo  pubcruti 
fbluiturf  donec  rcpetator. c  19.977*  Crediior 
potcnsagcrc  via  cxccutiua,  ii  eligat  viam  ordi- 
nariam,an  iibi  prxiudicct.j.ijj.i  jod<An  pof- 
licveodcrepignus  cum  pafto  adieftioaifm^- 
dicm.jM75.i49rt.  Crcditorumconcurfus, vidc 
LoMurJiii .  Creditor  antcrior  pro  principaliaa 
fic  etiam  aaicrior  pro  ioierefle.-  4.4a.4ja* 
CRIMEN. 

Crimen  laefx  Maicftatis  lacriicgio  proximuro.  4. 

I9f .  ip]  z.Quid.ibid.i9|;.C^ibut  icgifaua  dct^ 

ftatum.ibid.  19^4.  Quotuplcx.  4.i96*i63f». 

Adaerfus  quos  commucacur.ibid.ip;7.Quid^ 
'  Jinquanc  in  maidlatcrti.  ibid.  1 940.  pGena.  id>id. 

i944.RcusquomodoeacufcrariiicriaMacJ(li  . 

Maiefiatis.4.20o.  i  p8 1 . 

CVLPA. 

Lcgalis  quid.  j.^^.^yd.quoruplcx.  77. 4^7.  quc 
vcniatappellationcculpx  m  dubiaibid.n.5oa. 
Anpr«liiaianir.ibi<l.n.5o;.  Cui  rct  peicac«K 
onlpa.j.7f.ya2. 

CVMVLATIO. 

Qinulatio  aAif»nnm»  ^tid  .4.1^8.1147. 9c  kf^ 
D  .       '  •■ 

DAMNVM. 

Daimram  paflUm  i  Nautis ,  Cauponibus  »-An*m 
noncuftodieniibusiabijsrcparandum.  4.  15.  ' 
a$7.Hoipitantcs  tenentur  pro  damoo  fUio  pfr> 
rcgrinodomi.  4.3.$.  xj6.  Dzmnum  ftAiMi  ab' 
bomine»  vd  quadrupcde »  quopiadoffefiRia&<} 
dum4.l J4.&  feqq.i^;/.&  kqq. 

DATIO  INSOLVTVMu  

QuidAquotupJcx.j.;ii.2988.     —  ; 

DEBITOR.  DLBiTVM. 
Tcnctur  re&rcirc  damna  fideiubenii .      1 }  (. 

>  ioS;.lniblidumobli|aiua  »  fiiecoatttuatia.> 

.  vinculis  ,  at  ftciar ,  vr  correi  conucnianmr./»- 
>55'iij^-  fadiaiiquidatione,  an  poilitdcbitcr 
cotiftituere  fe  in  vinoulitA  audin  aducrfus  in-  ■ 
cufatiotic.Sr  !iquidationcminftrumcnti,vt  im* 
pediatui  veoditto  bonorum.  J.ifji.  iiJ4-  Dc- 
bitor  coniia  qucn  fic  liqoidario»  dcbet  pcrfona* 
liter  coroparere.^i<<t.t^90.An  poflit  dcbiium 
cxtingui  igaorante  dcbirorc.;.3i8.29c:;.Aa  de- 
bitor  liqiucbia  poflit  folucre  partcm  creditoci 
inuito  2972.  An  dcbitor  poffit  fulucro 

liquidum,non  illiquidum  inuito  crcduore.  ibid. 
*97S'  Vidc  V.  So/«f/«.  Ei  pluributdebttls,  cqi 
ccnfcatur  fitisfaftum.  j  jio.ipSi.  Dehiior  rcf 
doralis  ,  an  rcAc  foluat  maruo  inopi.  4,  J04. 
1020. 

DECEDENS  AB  TNTESTATO. 
Quis  dicatur./.ij.iij.Vide  Succcflia 

DfiCOCTVS. 
Conrra  dccoftam ,  anfiquidetor  inftfiiJiiemttflu*: 
y  idc  V.  Liqudali», 

.  DBLEGATIO. 
Quidk4c  qoot  modifc  fiar.i.^al.]009. 

D& 
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DBLICTVM.. 
DellftiMi  contra  naturam  reddtt  ia£uaeai.4ao2« 
lifPf  Jtfane  punitur.ibid. 

D£LlNQy£NS. 
Delioquentes  io  iuaie(Utcq|i»(]uiieoruinque  poena. 
Vide  vocb»  CnN»  QooiiiodoeiciisCror.440< 
19I0*. 

DEMONSTRATia 
<Mdk  j<4e.ii i.  Fala  non  vidat  aAum.ibjd.;tf. 

DHPOSITIO. 
D^pafiiioieftium  dcba  cilc  cucumftantionata^ 
4.l8^.l8l9.Vidc  rf//f;. 

DEPOSITVM. 
Qui(i./.9$.(j94.Quocuplcx.;.p($(99.  Anresdc' 
poliiaza,vt  dqwiitariusea  vtaiur,  raineitaani* 
nn  deporiri.;.96.702.  Qui  puffu  dcponcro. 
^.$»7.711.  Qi^i  poliu  recipcrc  dcpofitum.^.pj. 
71  i.Quae  rcs  poffiat  depoai.  ibid.  n.7 16- t<ie- 
ausdcpofifi.  ?.97.7i5.An  pofTclTio  licapuddc-- 
pofitariutn.  i- 98.718.  An  depofitum  habeat 
cxeouionem  paratam.;.98.7zo.  An  deponeiu 
pQflTu  vti  rc  depofitata.  ibid.n.^ztf-An  fa^o  de- 
pofuo  dcbitor  iiberetur.i.9p.7}2.  Dcporuum.j 
qaando  pcreMLaeitoori.|.yp.7id.  Qgando  de- 
pofitariustencatur  prodcponto.j  99.7^7.  An 
quaodoqi  depolitarius  tcncatur  etiam  exieui. 
ihid.  0.7^8.  Qutd  reftttuenduffl  tn  depofito. 
ibid.  n.7;9.  A£tiones  pro  depofito.;.  100.740. 
.  poBiucoiuranonreddcatcsdcpoIiium.ibid.n. 

74*- 

DESCENDENS.      ,  . 
Vidc5«ffr<rj^  Vidc.  Ft/»«. 

DlES.       ^  i 
Quidfic  vcniredieai>dccederediein<  i-i^zSp*.. 
Dics  ccrtusindiuidiuis.  ^.$4.x8t>Dieiincene-f 
coodinonem  facib;.5a.  a8a.ln  die  omiiioo  ia- 
ccrra  nulU  nafcitur  pura  obIigiMio.ij>i4.DigUJ^^ 
vanagcaera.;.io9.  1841. 

.     DiSTAACTVS.  h 

^  DIVISIO . 

Diuifio  hSti  k  patrc  iiKer  HlinBrfTimft  dooitM.^* 
«5}.648.diujfjonis  matcriacxaminaittr.IIiid.Quf ' 
diu  idantur.  4.69 .6  $  9 .  In  quibus  non  dctur.  4- 
70.669  A  li^Diuifio  bonorumeftcofltxaftne 
innoniinafm.  i.6i.]i6.  . 
DOLVS. 

Qiiid.|.7y.48o.quotopici.  ibid.  0.482-  Quando 
iarjc  culpa  jequiparctur.  ibid.  0485.  in  dubjo 
au  pralumatur.  ^.76.489.  S"**  effe  pop- 
Jit  in  contraau.ibi«UMW"»o«*"  annullcc  co- 
traaum.  ibid.ii4J|>*  Ci»iKipercMCKdoio.j. 
80.5»). 

DOMINIVM. 
DoafaiiiMifdolubtlc  quid  nt.ja&i.ip^;. 

DO^.  ' 
Qttiii,A£  an  contnattB4.77.74!r*AB  ceflct  cctTan- 
tc  matrimooi#4.78.75o.  qootuiJcx.  »bid,75i. 
&  4.iij.iiii.aaciuspriuilcgiacompctanta«>- 

ti  poniias.ib.  pfiuUegia.4.79.7S9-  D^"* 
bypoibcca  cxaminatur  fufc  4.80.  &  fcqq.  ^*?' 
«tftqq.  «c  Pi«latio4.8i.80i..&iiq»D«««»". 
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ftituentibusdotem.4.87.&fcqq.8^4.  &  feqq.' 
An  pater  tenentur  dotarc  nubcntou  co  inuit» 
4.88.^48.  &  fcqq.Qui  icucantur  dotarc  4.I9. 
8$;.  &  icqq. Si dus fit  data a  patre  filix  Ncapo> 
Ji,  &  filiadcccdensfinc  libcris  dilponat  dc  me* 
ttoatc  dotis,  qutd£Kiciidumdealia  tncdictaie^ 
4.91.882.  Inquibuscafibus  virpcxdt  docare^ 
vzorem.  ib.  878.  Fcudum  non  datur  in  dotcm 
/ine  affeofu  Aegio.^.^t.SS.^i.Laufu  matetcralis 
dotis.  4.92.89    apud  qucm  fic  dominiu  rcrum 
^01311^^4.9^.394  &  icqq.  Caulafurmalis  dtis. 
4.911^911.13^«  padk  apponi  poflint  ct  qux  no» 
in dote.4.9).9i6.'£ffcaus  dotis. 4.  ^fi.^z^  Ad 
quf  ipcdlet  periculum  rei  dotalis.ib.927.iiuidlio 
dods.ib.9  i4.£ius  re^ui^ibid.^J4*  B»»ftH>><«: 
97.9^7.  Vir  dot^  cxtgcns,an  tcnearorvzotiaa 
interc^jb.9  j8.  Vir  non  potens  cxigcredotem 
aa  j|AffiracpcUcrc,velaoaaleretiorem.  ib^ 
P4t.D(ne  non  folutaan  virexigat  iotercffo. 
ib.p^i.Dotis  adminiftratio  ad  quem  (peclct.  4. 
9 S.49 7. A n  V  ir poffii  dorem  alicnare.4.99.p6i. 
CSf  rcqq.Cafus  in  quibus  tcnet  dotis  ahcnatio^. 
100.971.  Adfolucnaumdcbitum  Fifcoobde» 
li^um  vxoris  »  an  dos  po(6t  alicnari .  4.100. 
976.  An  &quomodo  maritus  dcbcat  dotcm_» 
cunodirc.4.101.981.  An  &  quas  expcnfasma> 
ritus  fdcere  tcncatur  in  rebus  dotalibus .  ibid. 
9S4.  Quac  (5w  quomodo  Impcnfx  minuantdo* 
1^^.4.101.987.1  iuittusdutis,cuius.4.X02.992. 
,  QuiBuau8dotemaugeant.4.ioi.p98.  In  liia> 
.  jtimonio  iciemcr  nullo  dos  fit  ti(ci.4.ioa.P9p.  • 
.'XluiijsJlitlielaurus  inucntus  in  iiiodo  donli. 
4.i0^looj.  XjspKntiL  l«G&im  Tcruo  dotali , 
vel  hxicdttas  cuius  fic.4. 10;.  too6;yfiis&u^us 
augei  dotcm.  ibid.ioo^.  £taa  partus  ancilla» 
rum.ibidioo7.  Pradinm  iemptumex  pccunia 
dotaii,  an  dotale.ibid.roo8.  pro  dotis  augmen- 
to  fuat  hypothecara  bona  mariti  >  &  doiantn. 
jbid  ibie.  Qaando  adbuc  non  foluto  roatri- 
moniovxorpuflii  dotem  petcre.4. 104.101 
Dos  edpatriinooium  mulieris.ibid.i02 ;.!>>• 
tis  rc|litutiofus^xaminaia4.io4.&feq.iox;. 
&  fcqq.  Dcbitor  rci  dotalit»  an  re^e  (bluat  om- 
rito  inopi.ibid.ioio.  Cafus  in  qutbus  mariiui 
dotcm  noarcftituit.  4.to$.ioa7.  Doscauta^ 
oonnumerara,examinatur,  4.10^.1040.  Doc 
contcilkta  non  tradua.quae.a)id.  &  114.11x2^ 
DorisctHiieflio  an  fii  donatio  faAa  i  marito 
vxori.4. 107. 1049.  Doacuiieftiiuenda.  ibid. 
10;.?.  Qijando  non  reftituatttir  vaori  .  4-  >  08.  . 
1061.  Tempuspro  dotc  rcflifueada.ibid.io6a.  , 
V  bi)&  coram  quo  Iudicc>dw  cxigenda.  4.1 10. 
1080.&  fcqq.  Adtioaesi  quibn  doc  rqpaitur  lb> 
luto  matrimonio.  4.1 1 1. 1086.  &  fcqq.  Vir  an 
poffit  exigerc  fidduflioaem  per  dote  cxigcnda. 
4.|ii.io96.prorebusdoralibu$  diiatis  ,  qux 
aftiocompetat  coniugibus.^.iix.ioyT.I''^" 
pctenda  dote  cootra  niaritum  an  dietur  aAio 
inroiidum'4.iia.iioi.DotblpecieivariiBex*  ^ 
poaoatur.  4. 1 1 1. 1 11 1  .&  feqq.  A  h  dos  compu- 
teturtn  legitima.4.1 14.1  is^.Dos  ioofficMu» 
qu«B.4.ii4.itZ4.  Dosdcparagio&si  ex|ca.-. 
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6.4.11^1  iS^&  Tc^»  Auftis fuUUiiujs  ,  aiLr 
dos  augenda.  ibid.  1 141.  Hypotheca  feudaJittai 
pro  dcxelate  etpcnfiu  4><  16*1148.  &  fcq^ 
fi 

ECCLESIA. 

BrdconAniAioiie>anBpliationc  ve  Ecclcfia:,  an-i 
quis  cogatur  ad  veodendani  rcm  fijaro.  VJ^at' 
diiio.  an  pro  ainpitacionc  Eccldiac  pofltt  tolli 
vupublica.i.i98.ltf  JJ.An  alicnatiorci  Ecclc- 
fix  lit  prohibita.  5.102. 1670.  Qux  alicnationet 
rci  Ecclcfiac  voluntariscfinc  aflcnfa  Papx  fieii 
poffint.j.zoj.i77^.An  pccunw  Ecclcliatdefti- 
nata  ad  cmptioncm  ftabilium*  poffit  alienariii- 
oe  aflbiiuFaps.ibid.i77;.Anpecunia£ccIcfif 
poffitaltenariiincaircnfu  Papx  ibid.An  arbo- 
les  £cdefiae  pbilint  vcndi  linc  aflenfu.  ibid. 
1777.  alienationc  ncccfTaria  rcquirativ 
twiifii8FapN.ibid.  i^yS.Conrra  EcLicfiainnd 
datur  iuscoi^ui.^.izy.»oi4.An  inrc  vendita 
ab  Ecclcfia  laico>detur  iuscongrui.;.zx5-*02-^* 

.  £ccleiia  teoeturvcndcrcimraannuracmphy- 
tcufim  ad  ipfam  dcuolutam.i.s64.a4ia.Anex. 
alienacione  6Aa  pro  amplianda  Ecdcfii  fillii»' 
tur  Jandeoiium.vidc  V.  Z,dMi/cRMni. 
ELECTIO. 

In  alternatiuis,  ctii  fpcdlet  clcAio.4.ii^  ii4t< 
EMPHYTEVSIS.  EMPHYTEV  1 A. 

Quid.  i.iCa.zipy.  &  fcqq.  Quotuplex  .  i.z6J' 
241  ^.Qui  non  poflit  dare  in  cmpAyteufini.ibjd. 
s^to.Ecclcfia  lenctor  Tcndere  inm  annurrL^ 
emphyteufim  ad  ipfiin  deuolutam  •  3'f^4' 
24x1.  Poicft  concedi  ex  nunc  protuncabid. 

An  cmpliyteuiis  Laica  poflit  ab  emphyi^ 
leuta alienari.  j.  164.14^2.  Ad  quas  peiuVias 
iicicnda  aiienatia  i6$.2^^y  An  adinittanr 
tur  tccroiiuBad  emphytcufim  concelGnn  pro  ie 
&  fiiijs.  /.itf^.24;6.  Fana  alicnanris doroino 

'  irrequiiitaib.  i^^S.Rcquiiiia  vt  quis  incidat  in 
c01n1nifrum.ibid.t441.  quando  ierequilito  do- 
minopoflic  emphytcuta  aiicnirc  rcra  cmphy- 
teuticam.;.a(r<;.4 ^.1444. ad  14)  i.Canon  cm> 

Ehyteuticus  quid  >  &quotupIcx  .  ibid.  14JI. 
audcmium  quid.j.i67.i454.  V  idc  v.  Laude- 
niiitiN.  Nominado  cmphytcuticaquid.  3. 170. 
'487'  Q!!>  nominarinon  poffiynt ;  ibid.  2487« 
C^i  nominari  ncqueant*ib.z49i.7 1  o.Nomina- 
tio  cmpJiyicufis  quoad  ibrmami  quocijplcx.j. 
27^.2498.  An  nomioans  poflit  variarc .  ibid. 
iSoo.  Ancmpbyteuiis  fit  indiuidua.ibid.150z. 
Socceffio  in  cmphytcu/im  cxaminatur.j.z^i.^ 
fcqq.  1  jo;.  &  fcqq.  Cl.iurulz  ccnfus  empbf 
tcutici.  s.iyj.zfio.  An  cmphyteufis  tmpuie- 
tur  in  iegttiinifflf  vcl  Trebcliianicam.  ibtd.  nu.. 
151;.  An  io  pciitione  liaereditatis  veniet  tat. 
pliyteufis.ibid.  n.2f  a.y.  Ao  patet  poffit  praeiu- 
dicare  fih>  io  emphyrcufi.  ibid.^z^K?.  &  fcqq. 
&  quid  n  confenfiat  dominus  dire^hi&ib.a529« 
quot    quibus  cx  cauiis  cmphyteuta  incidat  in 
commiflum .  ibid.  z^/o.  &  i«:qq.  Quando  quis 
non  tncidat  in  commifrum.}.s74.z54i.An  pt^ 
itt puigari  mora.    175.1545.  Deterioransan 
ana«tein  c011unilfi1m.ibid.z546.  Varj)  ali)  modi  . 
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quibus  iiniruremphytcuns.  ibid.  ajf  1.  Reoo^ 
uatioeniphyteutica  quid,<:if  ^uiboeiiiotllrner*''/ 
ficiatur.ibid.z55i.  01:  ioqq.  ipseboatll^e^liK 
adcinphytcutaiii.i.z76.z(}p.  ■ 

£MPTIO.  £MP10R.  • 
£mptioqiiii1.j.j  68.146  j.Quid  .uquiratad  fui  pcr- 
tcchoncQ^j.  170. 1467.  An  exigac  arrius.  ibid. 
1 468.  quotuplcx.ibid.hu.  1 476.pafia  reToIotiue 
cmptiomsjquaci.  170. 1470.  An  cmptortaciac 
frudtus  fuus  ,  aiue  rcroiutioncm  cootra&us . 
i. 1 7Z.  i47y.  Qtjandofbndum  vna  com  fruAi^  • 
bus  reflitu.^t.  ibid.1480.  Cuntradu  rcfoIutOjrc* 
ti11ctanium.ibid.i11.i481.  £mptor  primua  to- 
neturad  pretiom  quanti  min01js.ibid.t48z.  An 
cmptor  tcneacur  fuluci  c  linc  imcrpclijtioncy 
fiadiit  cui  loiuat.  ibid.i48;.Pendcnic  tcnlporc 
praefixopromclioranda  conditione.  fi  re»  pe- 
reat^an  pcreat  emptori.  174. 14^1.  Ao  pen» 
dentercfoiunonc  conua^us  emptor  iaciat  fru- 
Ooaiuot  *  ftid.  i^yz.  An  pixferatur  primus 
coiptor  ii  in  conucrfacum  fecundo  licitauane 
«>adicioaem  mcliora.i.74. 1495.  An  cmptor 
obiara,  &  nob  admif^  i  fecundo  cmptorc  me- 
li!jrica:uijtione,pofiit  ab  cmptionciinuito  vif 
ditore>  difcederc  i.174.1495.  Empior  primus 
teoetur.venditoripro  co,quodinccreft .  ibid.n. 
1501.  Emptioanpoflit  rcmitti  in  iiberam  vo» 
iunutemalteriuscootcahcocis..-  188. 255  5^ 
£mptor  oon  fit  dominus,  nifi  ibluco  pretio.  ib.  • 
1558.  Emptio  an  tcncat  cum  Iffione  vltra  me- 
dictatem.     189.  155^.  Empror  ,  qui  foluit 

'    prctium  vlaa  medietatem  rcpctic  un.c&im^.  ' 

.   ibid*Matcriaepxioois.'.^  194.1  tfo|.  Ao^it 
.  V    poflit  cmcrcitni  fuam.  3.194  ic;  15.  Quando  '  • 
rcs  non  pcrcat  cmptori,^  vcnduuri  .  3.200.' 
i(;5z.  An  emptor  perflbftteniptione*antein!* 
ditioncm  rci  fit dominus.  3.Z01.1665.  EmptOf-' 
antencatur  foluere  pretium.fi  a  vcnditorc  ofiei 
ratur  cawio  fercRituf  do  pi  ctioin  cafu  euifti(»> 
nis.  3.104.178^.  lusAfjM»  poteftesil.4.4j(k  J- 
4j6.  ■     •  •  ' "  '»< 

fiPKTOL*.     .  ' 

Epiftola  D.  Adriaoi,  quid.  ^.1^0.1075.  Quando 
cc(rct.ibid.nu.i07tf.  Epiflulii  quando  pcobct.4. 
115.1841. 

ERROR. 

Quo  crror  toilatur  contraAus. 6^.410. 

EVICTIO.  VIDE.  ETIAM.  V.  EMPTOR  .  " 

Quid,  &  quotuplct  .  10;.  1779.  aCjfeqq.  An_> 
inimincncceuidiionc  rci  cmptac  ,  quis  teneat.ur 
fq|verepretium.};.io4.i78z.  rcquifita; adeai- 
^lionem. j.  Z04. 1784.  &  fcqq.  Quando  vendi- 
tor  de  euiftione  non  tcheatur.  ?-J05.i797.;In 
4]uibiisdctur.  ^.1061804.  Cafus  in  quibusdn» 
bitatur,  andetur  cui(fiio  ibid,  1 3cp.  fcqq  .^n  .' 
venditor  dc  cuidtionc  tcncatur  fi  res  vcndira_» 
iurccongrutaufcraturabeinpteve./Aa;'iooz.-  <  • 
Euidio  dotis*  quid.  4^s^9i  <■  Pliiyrqiiifiii.  4; 
96.9S3-  •  • 

EXAMEN. 

ExaiAentai)ism  vbifacicndum  .  videTclift  ■ 

VidtaV.ArilMs,  EX 
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'«#*»**-^        EXCEPTIO .  ■•^■-A^tm^- 

Exctfptionon  atfliooruur  cx  padlo  niido.  j.4j. 
X49.&  ^.40.146.  Exccptionun  numcrataipe- 
cuoMC,  quando  poflTu  opponi.^.  1/7. 1  oy  1  .Inti  a 
quantum  temporis  opponatur.  ibid.  n.  1  o j  2.  & 
leqc^.  Quando  perpauctur  .  r;8>i  i<$4.  Ih-j 
quocontradtu  currat .  ibid.  An  dctur  contra_. 
confcffioncm  dcbifi  fadam  in  iudicio  .  ^i^p. 
it66.  An  poffit  opponi  coiitra  quatolibct  fcri- 
pturaro.ibid.n.i  167'Cuidctur.  ibid.  nu.  1 169. 
Qnando  poflSi  opponi ,  fi^  an  ci  poffitrcnun- 
.  ciari.  ibid.  n.1170.  Quando  ncqucat  opponi . 
ibid.n.1171.  Exccptio  lolutionis,(S:  latisfa^ho- 
nisan  impediai  liquidationem  inflruroenti .  j. 
16^.1410.  Exccptio  fatisfaetioiiis  quomodo 
probctur.  ^  ibid.  n.i^M.Qua:  cxccpttoncs  op- 
poni  poffint  conrra  ^igcnicin  vigurcinflrumca»^ 
ti  cenfualis.  257.  z!4i-  Exccptic  quid  .  4. 
1^8.1^83-  Quotuple.X4.i|9.i;9i.  Pcrcmpto- 
riaquotupiex.ibid.  ijg}'  Et  quotuplcx  diIato<M 

'  ria.4.140.  ii94  Qualitcr opponatur  .  4. 140' 
1401.  In  fpecicrenunciationem  cxigit  .  ibid. 
i^o^.poena  cam  opponcntis  poft  conrcftationS 
litis,ibid.i404.  Quando  dUatoria  ccirct  .  ibtd. 
1 40  Dcciinatorm  foricKanunarur.4. 1 4 1 . 1 40^. 
£t  cxhibirionisfcripturaruro  .  ibid.  £t  icgitima- 
tionis  pcr(oi)x.tbid.£t  caiitionis  cxpcnfarum.  4. 
142.1414.  Er  cxcuffionis.  ibid.  141?.  Pcrcra- 
ptorucxp6di[urfu/ifftme.4.i4z.&  fcqq.  i^ip» 
&  fcqq.  Exccpiiones  contra  cxccutionem  fca- 
tcntiiE  expcnduntur.  4.  r44.&  feqq.i4^  j.fl^  fisq. 
EtpraeiudiciaJcs.4.i46.&  fcqq  145T.&:  fcqq.Et 

.  contra  procuratorem,  Aduocaram,  a^lorcni.ji 
i<.cum,&cxccutionem.4. 147.1459.&  lcqq.Ex- 
ceptionjsrcnunciar10quid.1bid.i46;.  Vfus.  ib. ' 
•  i467.Exccpiio  contra  iibcJlutn,  6c  contra cor- 
•pus  dclidi  cxaminatur.4.  14S.1475.  Reusquo- 
modo  cxcipiat  contra  iudiccm.  4- 149. 1 480.  £t 
contra1cftcs.ibid.1488.  Etcontra  proccfTum-» 

,  confcirioncmque.  4.  1  yo.  1496.  £t  conrra  fcn- 
tentiam,  &c  dcJi^um  infufficicntcr  probatum . 

-   4. 151. 1504. 

EXCOMMVNICaTIO. 

An  Epifcopus  poffit  cxcoromunicarc  raalcdicCn- 
tcm  fibi.  4.2/.zti. 

EXCVSSIO.  ^ 

An  quando  quis  nominealiif  rius,fifproprio  info* 
Jidum  promitiit ,  poffitcontra  liquidationcm-» 
opponcrc  cxcuffionem  bonorum  correi.?.  i  y  T* 
'  t  ^27. An pluribus  infoiidum  obligatis  incufato 
inftrumcntoconrra  iilum,  qui  non  rccepitpe* 
cuniaro  ,  hic  poffit  opponcre  >  vt  excuiiamuc 

^  l>onaillius,qui  pccaniamrcccpit.  ibid.  i^^o. 
iixcuffio  quando  opponatur.4.i42.i4iT.Quid 
iit.ibid.Cui  compctat.  ibid.i4i(5.  Non  ccnfctur 
iuramcnto  renunciata  .  j.  iji.io^;.  Quando 
^t  ante  pri  ncipa  lem.j.  1^2.1 09i.&  fcqq. 
EXECVTIO. 

Exficutio  fenteotiac  quando  facienda.4. 1 94.  i  pi  8. 
lAn  poffit  retardari  appcllatione.ibid.1919.Qlui 
iudcx  excquatur  rcm  iudicaiam  cx  appellatio- 
^e.ibid.i9io.TaDpus  pro  execuiione  cxtraor- 
Tam.II. 


dinarih  czorbitantifue  madati  Principis.^.  r  94. 

1921.  Quomodo  facicnda  cxccuria  ibid.  1 911. 

Si  rcs  dcbitoris  non  inuenianc  cmptoi-cm,qiiid 

facicndum.4.194. 1926. 

EXiMERG. 
Eximcns,  aliquem  dc  manu  familix  ,  quomodo 

c6ucniatur.  4,65.617.  Eximciixlcipfuin  di;  ma- 

nu  familiae  quotnoi.io  puniarur.  4  6j.(ii8.  Exi- 

mcns  aliquem  dcmanufamil.a;,  in  ftaiu  cccle- 

fijitico. morcc  punicur.4.6).c  18. 
EXPLNSAL.  VIDE  EilAM  V.  IMPENS^ 
ludcx  pecunia  corruptus ,  tcnctur  ad  cxpcnfas.  4. 

14.244.  (Jnascxpenlas  dcducat  Prsedo  ,  vcl 

maix  fidci  poirclior.4. 1 1. 1 2; . 

EXPKOMISSOK  . 
Qui.j.u  1.980. 

F  . 

FALSARIVS. 
Falfarij  poena,  quae.  4. 104. 2020.  Qua  pocna  pu- 
oiatur.  ).  1J9.  ii^i.FaJfariuseft,  qui  vtitur  in- 
ilrumcnto  non  fubfcripcoa  Noiario ,  licct  fue- 
rit  in  protocoJlo.  ij  1.129  j.  puniturmono 
faifificans,autpnefcnransapocham  baiKo.  4.9. 
lOo.Pucna  faIlificantispondcra,mcnfuras,  lite- 
ras,figilJum  Rcgis.4.6j.6oo.&  leqq.  vidcctum 
V.  Notario»  Hc  v.TaheUio. 

FALSITAS. 
Sola  fufpicio  faifitatis  tolhi  omncm  fidem  fcriptu« 
ris,etiam  ApoftoIicis.4.6;.6o5.  Emanans  cxin» 
ftrumento,vcl  Notario  vitiat  tocum  inftriimen- 
tum.;.i4<(.ii4i. 

FAMVLVS. 
An  debeatur  mercesfamulis  infirmis.^.2);.20i4; 
Merccsfamuii  habctpraslationcm.  ibid.  xio%i 
An  detur  appcliario  a  dccrcto condcmnantcj 
ad  folutioncm  falarii .  ibid.iio6: 
FEVDVM.  fEVDATARlVS. 
Padtum  dc  rctrouendendo  in  fcudis  magiflraHter» 
ac  fusc  cxami  natur. i  g  1. 1 5 ^  i .  &  fcqq.  An  in  . 
fcudis  dctur  ius  congrui .  3.219.1948.  Origo 
feudorum.  ;.27d.i)6{.  Feudum  vndedi^um. 
^.277. 1)6  j.Tcrmtni  ncccffari)ad  materiafcu- 
dorum.  ibid.  ij66.  Fciidum  quid  .  ibid.  1570« 
Eius  £ffentialia,Naturalia,  Accidcntalia.  ^.278. 
»57?«  Quotuplex  ,  ibid.  2578.  £ius  hypotheca 
an  feudalis.  3.  179<2585.  An  talis  hypotheca-» 
politt  conftitui  in  fi:udis  llne  aflcnfu  Aeglo.ibid. 
i58d.  £t  an  conftiiuia  poffit  in  alium  iransfer- 
rifincaffcnfu  .  ibid.  2587.  Qui fcudum  darc_> 
pofftnt.;.28o.i;88.  £t  quibus  dari.  ibtd.z^po. 
Etquibus  inodis  concedi.  ibid.  i;9i.  Effc^tus. 
ibidL259>.  Inucftitura  quid..M8i.2596.A  quo 
numero,  &  dcinccps  plcnc  cxaminatur  matcria 
inucftuurx  feudalis-Ad  quid  tencatur  dominus 
dirc^tus,&:  ad  quid  vaffallus.  ;.i8z.z(j05.Fide- 
]itas)&  Homagium,quid.ibid.26o7.Quifru^)us 
fint  fcudacarij.  ibid.1610.  Fcudurum  alienaiio. 
ibid.  1610.  Fcudum  fcmpcr  cft  obligatum  pro 
dotc  reccpta  a  focmina.  18 i.  261 a  quo  fit 
impctrandus  aflcnfus  profcudoalicnando.ibid. 
idij.&quis  dcbcat  unpetrarc.  ibid.  1614.  dc 
quando.ibid.x6t7.rcquilitaadafrcnium.  3.^84» 
c  2619. 
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zdip.Ciaufuix  aircnfus.tbid.zd^ J.  quandonon 
tcquiratur  aflcnlu;.  ibid.  2624. 6c  in  quibus  rc- 
quiratur.;.  x85.  zdaj.  an  feudum  potiii  vcndi 
cum  pa^odc  rctroucndcndo.ibid.i6aj.Acuo- 
cacio  fcudi  alienaci  cum  confcnfu  domini  dirc- 
Ct\.  ib.x6z6.  Rcuocari  potcfl  alicnatio  ab  agna- 
tisA'  a  fili;s  non  conienticntibusiquandoi  qua- 
(I1U1&  quomodo.).z8;.a  num.i6i7.  ada644. 
tcmpusconccfTum  ad  rcuocundam  aiicnationc 
fcudi  cx pafto,(i prouidcntij.^.i87.l644.Vm. 
ucrfitas  ao  vaicat  rcuocaic  fcudum  alienaium. 
3.288.2650.  Piura  ad  matcn.ira  aiiciutioois 
Fcudi  vidca  n.ifito-ad  2671.  Rcfutatio  Feudi 
quid.  188.  1652.  Qualitcr  rcfutctur.  j.  289. 
3.6'}}.  quac  proximitas  attcndcnda.  ibid.  2654. 
non  requirit  confcnfum  domini  dircdtijfi  liat 
fccundogcnitp.  ibid.  2657.  moriuo  rcfutatario 
feudum  reuertitur  ad  rcfutaniciu  .  ibid.  2518. 
Pocna  alicnanti  fcudum  doroino  irrcquifi- 
io.ibid.2tf6i.&  fcqq.  Caulxcx  quibus  fcudum 
aJienctur.?.29.266^.&  fcqq.  Excadcnti?  quid. 
ibid.z668.I>ubinfcudanoan  ficii  podu.ibidcm 
4  2669.  Rcquifita  ad  iubtnfcudandum  .  ibidcm 
167 1  .fucccflio  fcudi  cxaroinaia.  29 1 .  &  fcqq. 
7  6fJ.&  fcqq<  Quii  &  quomodo  fucccdant.ibid. 
167).  rrimogcnitus  pracfcrrur  fccuuJogenito. 
ibid.  z68o.  &  fratcr  vtrinquc  coniunitu»  prx. 
fcrturvtcrino.ibid.268i.  ik  conlanguincusco- 
currit  cum  virinqucconiundto  .  ibtil.  Ncpotc» 
coropatrui  concurrunt  ad  fcudum  prxlliium^ 
icommuniafccndcntc.  192.  2685.  Infcudi» 
ccflat  iusaccrclccndi  .  ibid.  2686.Jus  Longo- 
bardorum  diuidit  lcudum  iatcr  (uccclIorcs,ib. 
a682-NonJuslUgni.ibii1.2688.Iusi-"rancorum 
ui  fcu(1is.ibid.ln  Rcgnu  fcudum  ccnlcatur  nc 
conccHuroJurccomnuiui  fcudoium  ,  an  iutc^ 
Francorum.^.29i.  i68y.  Quan(Jo,&:  quomodo 
inRcgno  pofiitad  fcudi  lucccll.oncm  vocari 
rcmotior  cxclufo  proxinuorci  vci  uiaicuiusciL- 
clula  foemina  filia  priniogcntti  i.tctunCti.  ibid* 
x6go.6i  an  iia  difponcns  tcncitur  CApnmcio* 
lcdifponercvigraticC.tb1d.2692.  6i  noniudicit 
inilitutio  ItfrcdiSinifi  cxprimati  ciiam  ad  tcuda. 
j.  294. 269i.$ccun(tug«.niiis  in  fcudis  dcbctur 
•  V  itai&  mili  tia.  ibid.  2  6  ^  5  •  V  ide  yiu»  &  "Sli  litut 
F^iTiinis  in  fcudis,aii  dcbcatur  dos  dc paragio.^. 
29J.  27>^$-  Quandu  iatnina  cxdudat  mafcuiu 
'  i  feudo.ibid.i706.  &  quid  li  priniogenita  lii  vi- 
4iia  ibid.2707.quando  nupta  fucccdai.ibidcin_> 
27ofi.JiisRcgni  in  ir.ifutifiJibus  in  fucccflionc 
fcudi.^.296.27io.&fcq  ad quid  teneaturfucccf. 
for  fcudatari).  3.298-279 Rclcuiu  quid.^.299. 
a,745.RcquifHaadilJudpetcndum.  ibid.  2747. 
Confcqucns  feuduro  ex  rarouendiiigQc  *  an.j 
foluat  rcIcuium.ibid.z75o-&  an  cx  rcfutatione. 
ibid.275  i.an  V  niuerlitatct  fe  emcntcs  dcbeanc 
JCblucre rcJcuium.ib1d.27 5  Si  tcmporc  mortis 
det^crint  frudtut ,  an  hxrcs  fcudatari)  icncatur 
ad  rclcuium  ibid.  17314.  an  in  cius  taxatiouc  ta- 
xcturaonus  fcriijis,&  ftaiJis.ibid.275  5.  habcos 
tanrum  iurifdi^tioncm  >  an  foiuat  rcleuium.;. 

^00.273644^10  cfi^fiij^ii^i^ypotiusuia.^' 


D    E  X 

daibid.27>7-9uid  facicodutn  a3>haBrede  fcuda- 
rartj.ibid.2759.)us  lapcti,  quid.  ibul.  x7tf1.Ad.  i 
hoa  quidiiSt  quantA'lbid.u.276l.  ^  fcqq.  PauiA 
non  loJucntis  aiiJioam.  ). /01.2775.  an  coadu- 
dtor^iut  cmpioi  tcucti  icneatur  ad  adh(»m.ib. 
2777.1<cudatanodctundo  in  Rcgno  datur  fia- 
Jius.ib1d.2778.  Pcrfonx  inhabilcs  ad  fuccedcn- 
dum  in  fcudo  .ibid.  278 1.  An  Jcgiiimatus  pcr 
fubfcqucns  matrimonium  praeferatur  lcgitimoi 
&  iiaturali  nato  poft  Jcgitimatum.  ;.}02.2788. 
&feqq'tccmtna  quando  in  Rcgno  fuccedat.  it>. 
2  8io.i'cudufflcura  padlo,  &  prouidcntia  cxa- 
rainaiur.)o;.28i2.&  fcqq.LexSalica  « &  con- 
trjctusad  Morgam  examinantur.  ;.;o4.  2819. 
f  eudum  hxrcduanum  mixiumquc  examinatur. 
ibid.28t;.&  fcqq  Hxtindtofcudi.;.  /05.  2829. 
Maritata  quado  fucccdac  in  fcudis.4.1 1 6- 1 1 46. 
f  cudalia  an  fint  hypothccata  pro  dotc.  4. 116. 
1148.  An  feudalia  nubcntis  !V.'eapoliianz  fce* 
minxillcgitima:  fint  bypoihccata.  ibid.  1149« 
An  aircnfus  Rcgis  conceifus  obiigandi  feuda_>  - 
pro  anicphato  viri  carcmis  fucccfforci  profit.4. 
1 17.  1 150.  an  fcudum  fit  hvpothccatum  ctiam 
piu)  dotcivt  monachctur.ibid. f 1 5 i.an  di^us  al^ 
icnfus  ex  gratia  praellitus  pro  hypothcca  i|o  * 
fcuducurrar  etiam  in  fubfcudis.  ibid.i  152. 
flDElCOMMISSARlVS. 
An  tcncaiur  ftarc  tocatiom  fadx  ab  haBrcdc.Vide 
v.Locatio . 

FIDELITAS. 

Quid  in  Fcudisvide  v.F««c/«m.  •    .  • 

flDElVSSlO.  FIDHIVSSOR. 

FideiulfiOiquid./.i22.984.f  ideiuiror>qui.  J.iii»  . 
p8o.f ideiuflio  anfit  fpccics  contra^us  vcrbis 
Ccicbraii.ibid.num.99o.quoiupiex.  }.  12;. 998. 
qui  poifint  fidctubcre.  2.124.  1005.  Laudans. 
alium  tanquam  iocupictem  ,  an  cenfeaiur  pro 
illo  fidc!utjcrc.;.i  27.1040.  Qui  cugan  ur  dare 
fidttuflbrcs  /.117.1041.  qui  non  cogantur  (a- 
tifdare.ibid.num.i045.Cuiusrci  dcbitzfit  iidc* 
iufiio.?.i2  8'.io48.pro  dotc  conicruanda  «an.* 
dctur  fidciuflbr.ibid.num.  105 1.&:  proredcbin 
cxdeIidObibid.num.io5;.«!^  an  pro  rc  dcbitt_» 
cx  mixta  oblig>itionc.ibid.num.io54.f  idciuifio 
an  poiric  fequi  ,  &  prsBccdcrc  obiigattoneni 
principalis.ibid.  num.  lO)  5.  f  ideiulfor  an  tc« 
ncat  pro  mutuo  fiii}t./.i29.  1060.  adqux  fc*  ■ 
obliget  fidciuflur.ibid.iotfi.  Multiplcx  fidciU" 
bcndi  modus.ibid.  num.  io^/.&  icqq.  Quomo- 
do  conucaiantur  piurcs  fideiuilorcs  .  1/0. 
io6S.Quoraodoconuenicbaniur  olimiquomo. 
do  hodic  confidciufrores.  ibid.  nuro.i<~74.  Dc- 
bitor  tcnctur  rclarcirc  damiu  fidciubfti./.  i ;i.  r" 
108;.  An  creditor  priusdebcat  pignus ,  quam 
fideiuiTbres  cxcutcrc  ?  ibid.num.1089-  an  excu. 
ticnda  bona  priiicipalis  priu(i)uam  fidciuflbris. 

1^2.1 09 {.«juando  fideiuflor  conocniatur  ao> 
tc  principaii.  ^i^ t.  1  097.  aa  fidciuflbris  obli- 
gatio  poflic  clfe  in  plus  ,  qu^  principaiis.ibid.  • 
num.i  110.  An  pofficftri^tut  non  adplus  fcj 
obligarc.  j.  i  i  lo^.f  idciu6So  cscedens  dcbi- 
lum  ptriacipaJe>quomodocoxruat.  ibi(l.n.t  107* 


.7 


Digitized  by  Googl(?* 


'        *  R  £ 

tfl  in  duHoren  cauram  iuraincnto  firmari  po(- 
Tit. )'  I  i4- 1 1  i  8  an  fideiunor  pod-.t  U obligarcj 
in  rtm  diucrl^m  a  panci|>ali.  ibi.1.  auin.  1119. 
Si  obligacio  principalts  fu  nullj,ja  icncac  H4c- 
iuHir).  (bi(l>  An  hdciufrur  tcncatur  ad  fadtum 
principaiis.ibid.  n.  1 1  io.<!k  an  ad  dcbitum  prirv- 
cipaictfidcbitor  fit  in  mora.ibid.  &  an  pro  vfu- 
rii dccurfis poft  moram  princi^alis.ibid.  mi. 
an  quis  fidciubuc  poflit  pro  ignorantc.  ?.  i|J. 
iixy.Utnt  obligaius  fidciuilori  qui  prutcUatus 
eft  anic,  fc  nollc  obiigari.ibid.i  1 28.  aii  rit  dan- 
dusalius  fidcmirori  n  ddcusrcddatur  non  ido 
ncus.  ibid.  1119.  tiJciunbr  tcncatur  ctiam  /i 
i)  rcs  pcrcat  cx  mora  dcbitoris  principai.s  .  j. 

j I .an  polTic  agcrc  contradcbitorcai;  vt 
libcrctur  a  fidciulforc.ibid.  1 1  j  i.in  quibus  cali- 
bus  libcrarioncm  pctcre  poflii.  ibid  Quoc  mo- 
dis  finiatur  fideiuflio-).  i  j6.i  140  911^  iutio  da- 
tur  lideiunbriaducrfuii  dcbicorem.  ;.i  iJ.t  14S. 
Carceratus  dicicur  ,(jui  ftai  fub  fidciuffione.;. 
j.i  40.1 1 7tf.col.  z.fidciuflbr  an  cogatCrcditort:, 
vtliquidccconira  dcbtiorc.i.  158. 1^67.  an  Fi- 
dciullur  pofltr  conipencre  dcbiiorcm  cenfus, 
vt  redimac.j.»55.{  jzi. 

FILIATIO. 
Quomodoprobctur.4.6&.tfz6.ac  fcqq. 

FILIVS. 

Filiorum  fpccies  quot.  i  .|.  j.FiIioruai  fucceino  ab 
intcUato.ibid.Patcr  conlcruatur  in  fiiio.ibidcm 
num.7  ^'^'^  icgitimi,^  naturalcii  in  fucceflionc 
pairis  przfcruntur  auot<Sc  cur.  ibid.FofUiurau$ 
an  fuc<.cd.tc./.t.8  FiliuSi  vcfucccdac  pacri,  quid 
requiriiur.  i.  j.  ii.  Filius  naturalis  quomodo 
fucccdat.^./.i7.&(t:q.Fiiiorum  fpunorum  fiic- 
ccflio.ibid.num.i;.hilij  nati  cx  damnato  coiru, 
an  fucccdanc.;.^.;.  Fili;  Qericorumianfucce- 
danr.ibid.num.i i.Fili) icgitimaci  rucceflio.)^. 
&  fcq  ].  Filius  lcgitimatus  an  prxiudicct  kgiti- 
miS)&  naturalibus.;.).^^.  quomodo  fiJius  liic- 
ccdat  raatri.^.  17- 146.  Fiiiustaroilias  rccipiens 
mutuum  an  obiigaur  in  confcicntiuiljltem  na* 
turalitcr.^. 88.611. An  poflit  rcnunciarc  .Macc- 
doniano.  j.  gp.  /$15.  impubcs  concrabcns  cum 
autoriratc  Pacrisi  an  obligctur.  j.  iif;.  955  Fi-. 
liusiquxpacri.icquirat.  j.H^-t^QT^»  Qijud  pc- 
culium  fiii;confilcerur  iiideli^olzla:  Maicfla- 
ti.';.4.ip8.i9tfi.Quando  filius  puniacurab  delu 
^um  patris.  4.  199.  197^.  Filius  natusdecimo 
menrc  poft  mortcm  patris,  an  ccnfeatur  lcgiii- 
mus.  4. 66.  6  3 1  •  ^ion  potefl  vocare  in  ius  pa- 
rcnrcm  finc  vcnia.  4.  64.  600.  &  quid  11  faabcat 
caflrcnna,vcl  quafi-caftrenfia.  4.64.61 
FINES. 

Fioivm  reguadorum  a^iofiisccxpiicata.  47i>& 
fc<]q.706.&  fcqq. 

FISCVS. 

Fifci  fucceflio.  j.io.97.Fifcus  quid^.i  1.98.  rcuo» 
car  contra^us  fiAos  a  delinqueotc  in  fraudero. 
j.64.j;6.Inmaerimoniorcicncer  nullo,  dos  fit 
fiIu.4.i02.999.An  tilcu& rcuocct  ilU^uaereui 
non  vult  acquirercne  fifco  quaeramur.  4.  19S. 
i$5aHabet  bypothecam  tacitan  *  &  cootra.^ 
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quos.  j .  1 05  fcqq.8o6.6^  fcqq.  non  prscf crtuc 
habcatibusexprciram.  ».109.845. cxfquarur  do- 
ti.ibid.  coiiuenitur  pro  xrc  alicno,  qiiando  pu. 
blicaniur  bona  debitoris.;.i57.  1^48.  &  fc^j-}. 
Kon  tcnctur  ftaic  locationi  fjflxa  rco  ,cuius 
bona  funi  publicata  t^S.zijo. 

FOfiMINA. 
Foemina  an  fucccdai  in  Fcudis  >  &  quidciprx- 
ffanrium  fit  ;  vide  v.  Feudum  .  An  fiicccd.K  cx 
flatuto  StAntibui  m*fcHUi.j.g.Zi.  Potcll  rcnun- 
ciarc  Vclleiano.  j.ii^Aoij.  Eriain  maior  1.6 
fidciubct.  127.101  £.  Si  fldciubeat  inlcnptis^ 
tribus  reflibus,  ccnct  cius  fidciulfio,  fed  refcin< 
ditur.j.  114.101 2. Porefl  rcfcicre  fiaJutu pcr  er- 
rorcm,  fedis  cui  fuluit  potcfl  rctincTc.  j.ii4> 
10 1 5.  Cur  poflir  donarc  ,  non  fc  obJigarc . 
12<5.  io;o.  flc  3.  tzj.  lojj.  Vidc  ctiam  v, 
MiUftr. 

FORNICATIO. 

Quid:  eius poenx.  4. ioo.ip|;.  Clerici  f^icami» 
p(£na.vidc  M.Cleri  uu 

FRATRES. 

Fratrcsquor.?.7.57.corum  fucceflio.  ibid.  Fratrc$ 
vtcinqueconiunAi .  anexcludantfracrescon' 
languincosiquando  admitruuntur  laafctili  cx* 
clufisfiaemim'i.^.9.79.Fratrum  fucccflio  in  ilc- 
gno.j.9.8i.An  &atcr  teacatur  dotarcfororera. 
4.90. 867. 

FRA  VS. 

la  alieoacionc  quoroodo  proberur.^.lS.^pi» 
FRVCTVS. 

FruAutrci  «mptse  anrctradittoncm,cuius  Hm.;. 
J99.itS4^.Aa  in  vcndifionc  fub  bafla  intcr  vi* 
uosA  volunraria,fiu^us  pcndcntcs  rcivcndi'- 
tae  acquiranrur  cmptori  ibid  1  tf^S-an  nullo cd- 
ira&u  ob  non  purificatam  conJitioncui,  fru., 
ftiisiincrcflituendi  vcndituri,  &  pretium  cum  . 
iDtcrcirecmptori. 200.  itJ55.  Frudfus«^uotu« 
iuplex.4.1/.  I  j  I  .quos  fruAus  malzfidei  polkf- 
for  rcfliruat.4 14.1  jj.  Frudfus  dotiscuius  fint. 
^.lo^  p^^^-qui  fruttus  angeant  doicm.  ib.  998.  - 
an  vir  luciciur  fr"dus  in  trarrimonio  putaiiuo. 
4.  loz.  9pS.  Frucfus  inuc^H  in  horrcum  func 
hypothecati  pro  fohicndapcnlionc.  4.  ;p.4<o* 
funt  hyfH>thccati  pro  ft^lucnda  pennoiic.  4.  J9> 
corum  dominus  efl  colonus .  ibid.  fundo 
ublocaio,  domiro  fundi  mancnt  hypotbccaii 
ftu&ui.  4.  J9.  410.  An  in  fru<)ibus  prfferatiir 
domintis  praedi;  creditoribus  aocerioribus  pro 
penliooc.4.40.41;. 

FVRTVM .  FVR. 

Funi  crymon.4. 1.  ?-quid.  ibid.  quotuplex.  4.;.tf . 
&ii:qq.veruin,&  prsfumptum  cxaminatur.  4. 
4.^2.  K  fcqq  poena-ibid.^^.varij  variarura^n- 
tium  morcs  circafurcum .  4.  5.C0I.'  i.  ia  marg. 
pcena  cmcntts  rcm  funiuam-ibid.  50.  fui  dcpre- 
hcnfus  in  Ecclclia  an  gaudeat  immunitatcibid. 
59.Quando  fur  excuferur  i  poenis  fijni.4.^.60. 
Ck  feqq.Furti  maieria.  ibid.  66'  Furtum  hominii 
Iibcr1.1b1d.69  Furtum  fcrui.  4.7.  jj.  caulii  cfle* 
€tiuz  furti.ibid.75.cooperantes  Bino,fun(  furcti 
ib.76.Cauia  priocipalit  furti.ib-^f.Filiusfuraxk 

pit- 
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pafri,anfur.  ibid.  So.  An  <juis  rcncaiur  icuclarc 
furtum  fil;)f.v  i  inonitorij.  4.  8.  87.  Scruus  ,  ac 
v^sLirjan  furcs/i  furripijntbona^ilie  domim',hxc 
v1r1.ibid.92.9i.  KcJigiofus  rcfpcClu  roonaitcnj 
3nfuru^.9.};j,CSii  quiddc  impubcrc.ibid  97.  J-u- 
rij^afTc^us  quandoquc  punitur /tnc  cffcd^u.  ib. 
pS.  cui  compctat  ailio  furfiua.  4.  10.106.  quot 
aftionc  dcncur contnt  furcm.  ibid.  1 09. 
f  VrVRVM;. 
Rcs  futuraan  vcndi  pofru.  3.1^4.1604.  &  /eqq. 
(i 

GRADVATIO. 
Graduario  crcditorum,quid.4.4 1 .419. 

GRADVS. 
Grzdui  cognationum  quomodo  numcrcntur .  3. 
I7. 15X.&  fcqq. 

GVARANTIGIA. 
QiiidiSfvndedicatur.^.i^i.iipy.fi^  1^07.  Non 
opponifurdtftcnricntcpanc.      4z-'  19).  Ha- 
bct  cxcquutioncm  paratam.j.t^i.  i  rpj.  extin- 
guitur  cumprincipali  obligationc.  j-i $7>'i5i* 
H 

'    -  HABITATOR. 
Habirntori&damoificantis  domum  pocna  .  4.25* 

h;eres.  h/ereditas. 

Suus",  quis. 1 5. 1 2  5.  IsJon  fuus,  quis.ibid.Diffcre- 
lia  intcr  fuum,  <Scnon  fuum.ibid.  nu.iz^.  Hz- 
rcs  aiucncatur  voto  dcftinfti./.j^  col.iJifrc» 
(rcditoris  an  pofllt  liquidare inftrumentum. 
itfo.i  JS7.  Hacreditas futura  an  vcndi  pofli^i. 
fy4.i6o6.  Dcfundti,an  vcndi  poflii.ibid.Vcn- 
dita  parte  hxrcditacis,  quicquid  accrefcit ,  cut 
dcfur.  ibid.num.r6oS.  Quanrio  adtioncsdcn- 
tur  contra  hatrcdcs.  4.  i  jS.  i /y^.Hxrcs  vt  im- 
mihatur  in  poflcfTioncm  hxrtditjris  vacantisj 
quid  rcquirarur.  Vidc  V.  Rmcdium.  Hxredes 
poffunt  agc  rcad  damna>&  intcrclfc,  quodiu* 
crari  poterat  occifus.  4.  loz.zooi. 

'homagivm. 

Quid.^.282.J6o7. 

HOMICIDIVM. 
Homicidium  quid.4.202.2000.  (Jkricus  homici* 
da  dcponitur.  ibid.  2002.  Honiicidijpro^iro- 
rijpocna.  4.20^.10^2.  Vidc  V.  Occ  jor.  6t  V. 
VMlncmns.  Quisdicaturhomicidii .  ibid.  Cleri» 
cushomicidaan  priuctur  bcncficio  »  adcuius 
litulum  fuitordinatDs.  ibid.2002. 

HOMO. 

Homoliber  veodi  ncquit.  j.  197.1 615.  Nc  vin- 
dicaripo(eft.4.;i.)  19. 

HYPOTHECA. 

Vndc  diih.  104.795.  In  quo  diffcrat  i  pigno- 
rc.  j.io5f.79g.  QuotupIcx.j.ioj.8o2.Tacita_» 
qiiibus  detur.ibid.n.8o6.  &  fcqq.  Res  pluribus 
hyporhecarajcui  dcbeatur.j.  109.  g^i.Extin^a 
re  hypothecata,  an  corruat  hypotheca  .  j.  1 1 1. 
l74.An  deftru^adomo  hypothccata  eius  area» 
&  quicquid  ibiinxdificatur  lir  hypotccatutn_> 
j.i  12.875.  Anpoffcilbr  hypothccatx pof- 
(itofrerre  creditumcreditort,  Tt  citinguat  ius 
iUiuscrcditoof.  j.iix.  87J.  Hyporhecx  nSy 
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luunturcontradlu  refbluto .  j,"  174.149;.  Hy- 
pothcca  noii  rclbluitur  rcfoluto  contrad^u ,  ex- 
pado  dc  rctfoucndcndo  .  }.  184.15^9.  Qux 
hypothcca  icguians,  qux  irrt^ularis  .  244. 
2204.  Ancciilus  puilit  conltitui  finehypo- 
tbcca,  &  plura  dchypothecaccnfus,  vidc  iio 
v.  Cfn/».<.Hypofhcca  tcudalis,an  /it  feudalis./. 
279.158?.  Vidc  V.  Fcudum.  Bonu  iiitrodudta 
in  prxdium  an  iinc  taciie  hypothccata  pro  p£- 
fione.4.j3.j97.Ef  quiddc  fruftibus  prxdij  ru- 
ftici.  4.;9-4o5..'\nanimantia,armenfa  linr  hy- 
pothccata  pro  paicuis.  4.40.41 5.  Hypocheca_« 
quid.  4.  41.410.  Hypothccari)crcditores  quo- 
mudo  concurranc.  ibid.  Dotis  hyporhcca  exa- 
minatur.4.80.  fii  fcqq.  767.  &'  leqq.  prodotis 
augircnto  funthyporhccata  bona  manti,&  do- 
laniis.  4.i6j.ioia  Hypothcca  fcudalium  pro 
dote,lat6expcnfa.4. 1  itf.&fcq.io^V.Hypotheca 
cxfin^a, estinguirur  Saluianum  .  4.156.13^0. 
Fundo  fublocaro,  an  finc  hypoihccata  bonain- 
ucdta  fccundi  condu^oris  ^.jp.^io. 
I. 

IMAGINATIO. 
An,A:  quomodo  concurrat  ad  /imilitudinem  .  4. 
66-6^2. 

IMMISSIO, 
Vt  hxrcsjvel  fidcicomraiflarius  inmittatur  in  pof- 
fcffioncm  hxreditaris  vacantis ,  quid  rcquiratur 
ex  rcmed.  I.fin.  C.  dced.  D.  Had.  roll.  4.1^8. 
i;68.Anpecens  imminioncm  amittat  pofscf- 
lioncm  .  4.  i^p.  1^7^.  quinequcant  cam  im- 
pcdire.  ibid.1 574. 

IMPENSA.  . 
Ad  quas  impenfas  rcncarurmarirus  .  4.  101.994. 
Qux  ,  &  quomodo  impenfx  minuant  dotem. 
4. 101.987.  Malifidci  poHcffor,an  poflit  repe- 
rereimpenfas  faftas  inrc  mala  fide  podcflas.4. 
II  i20.&feqq. 

IMPLETIO  . 
Vcflit  padtum  nudum.j.47.  2?6.  An  vediat  pro, 
&contra  impicnfcm.ibid.n.277. 

IMPOSSIBILE. 
Quid.  }.  12^962.  De  rc  impoffibili  non  fit  nipo- 
jatio.  ihid.  Voiunras  nihil  impofTibilc  vcjie_> 
porcft.  j-.^^.^^p.Impoflibilis  condiftioin  con- 
fraftibusexaminara.  j.y6.&  feqq.  z^j.&feq^ 
JNADVERTENTIA  . 
QuXy  tollatcontradtum.  /.((9.419.  &  feqq. 

INCESTVS. 
Quid,  eiufq.  poena.  '4.201 . 1 996. 

INCIDERE  IN  COMMISSVM. 
Quid.  $.xj3.^1}o. 

INDEBITVM  . 
IndcbirumfoluTum  ,  quomodo  rcpetatur . 90. 
6j9- V.  CondidHoindebi  ti.Quando  Iblueos  n6 
rcpetat  indebirum.  /.91.649. 

INDICIVM. 
Quid,&  quofuplex,  eiufq-  probatio.  4.  18^.18^4« 

INDICTIO. 
Quid./.  150. 1177.  Aa  re^uifita  in  inftrumcQto* 
ibid. 

IN- 
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INDIVIDVVM.     *  ' 
lodMitdai^ciilein  aAione  regbJitur.}45.coL2. 

INIMiCVS. 
KQo|habeiiuscoii£rui.  ;at<S.&0J3. 

:  INIITRIA. 
Qi|id.4>i7'i<$4>  Quotuplcx  ibid.itf7.&  fcqq.  Qui 
•  lauviaoaaon  &ciaQc.4..)&i7<i.  J^^aenscoiud» 
iaiuriiiiics.  4. 19. 18«.  Gnaitts  iAiuriae.  4.  zo. 
Ij)7.  &  fcqq.  (^ando  iniuria  fadla  vm  fit  fadta 
abai.4ki  1.105.    Ccqf^  iQiunam  irrogans  Kc- 
gtoofficiali  qiKMBOdo  iii  JlcgiDO  puniatur.  4, 
1  z4>  Qui>odo«)triiigo»iir  aftio  inturiarum. 
4-*i.*»7« 

INSTANTIA. 

Quandopcrit,  &  qiiando  non  4.190.1884. 
IKSTilVM£NTVM,.  VID£  ETIAM  V* 
NOTARIVS. 

Si.vno  innriimcnro  duo  fiiir  corrci  in  rolidiim,  & 
iQflrumcntuin  i  crediture  detur  vni ,  an  cenie- 
antur  ceflf  aQioue  aducrTus  correumi«nindo 
idcbirorcrpcdiu  accipiciuis.      ^i.:?^- ^nf^ru- 

■  meiuumquid*  &  (]uocu^ex.i:.i4i.&  icq.  1 188. 
&  fe()q.ficloinllrumcmo  non  guaranti£iato,aa 
COgi  poflitdcbitor  ad  tonficiendum  guaranti- 

*  giatum.;.  i4i.iipi.ln(trumemaapubiicisQO- 
ariji  confcAa  pkoam  ftcium  (iden.  ibid.  Ou* 
1 197.  in  dubio  flandum  inftrumcnto.  ibid.  An 
ioftrumeniuiDrcaflliinpium^iat  Hdcm.i.i4i. 
aaoi  Jlcquifitaad  boe  vt  ftdat  fidero  liiid.  nu. 
1104.  An  magiscrcdcndum  inflrunicnto  qu5 
ieftii>u$.  ib(d.n.izo6.  Quot  te(le«  rcprobcnt  &■ 
den  inilruneari*  7.144.  ixi7<  An  Ipftrumenifi 
corrii.it  fi  tcflcs  fcripti  in  inflrumcnto  dicant 
aliter luiptum  quain£efluin.}.i45*ixi<*  Qui* 
•  bus  ci  caufiafidesinftrumeotltnfirmetor  .  3. 
l4$*ia;iA'  icqq.  Si  notarius  ,qiii  confecitin- 
llrumentum  iit  ignotus^  vci  lungin^u^  r^onis 
fuid  fkIaidum.;446.i24;.LcgaluEariouillni- 
jrcnti  quid.j.i4.7.i24}.Plura  requifita  cx  par- 
tc  ^Jotari)  ad  fideminiirumcatiividc  V.Nou- 
ffMj.Quomodo  inftrumemliinfirmcturpcrd^ 
pofinoncm  tcftium.j-MS  ' i^a.Oppofita  corra 
formam«&  tenorcm  inflrum|nii.  }.i4p.u68. 
ludids  ad  contraftus  fublcriprio  aa  ininftrt^ 
mcnrorequifita.- &  quiddeindidiionc.  i^". 
1x77.  Inuocatio  diuini  lUMiunifr  an  dc  eiic^i^ 
iomttmcDtj.  7.190.  iiSx.  Locus  y  flmpus»  ^br 
duAioA  recognitioinflrumcnti  examinantur. 
ibid.1184.  &  fe()q.  Inftrumenium  noa  debet 
ellecancdlatum.|.iTi'tt8<f.  An  ex  nuda  can- 
ccllationc  prasfumatur  rciniflio.  ibid.1289.  In- 

,  AiuiDcniuro  non  fcripium ,  ncc(ubraiptum  i 
Notario  an  ftciat  fid€»  fi  ia  pronNMrflo  ioueoin* 
tur.^.rjr.iapi.  Parsnequir  vti  inftrumcnro i 
fe  reprobato.  ;.iyz.(^oavcl  impugoaco.  ibid. 
tfoi.  Liquldariojnffavmentonim  espenditur 

iusc.  J.ijz.&fcqq.  i^oj.  &:  fcqq.Requifit.i  ad 
li^uidaodum  inftr  uroeiuum.;.  i^i^  jo^.Pa^U 
anrcddamin^mentum  iUiqBidiiai>ib.  i|ia* 
Inllnipentum  rafum>  non  liquidarur .  154. 
1  ji7.  Si  deliiior  praeueoiat  dicendo  pa^a  non 
impleMMinllmniumliquidari  foi&f.  3, 
Tm,n. 
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1 54. 1  ir  1 8.1nftrufflemum  locattonis  ao  polCt  li« 
quidari  ia  taata  reconduidlione  feqiienus  anni. 
^4f4.iji).  An  incufari  pofTitinflrumcutum 
contia  debitorcm  foiuentem  creditori  fui  cre- . 
ditoris.  1.155.1  lad.  An  inftrumintuni  incula- 
tum  habcat  maiorcm  vim>qu;\m  rcs  iudicucO. 
i.i55>iiii-  C^i poQit inftrumcntum  hquida- 
rei&qui  noo,&contiaquosnequeat  liquida-  ' 
ri.j.is6  il-feqq.  i^^o.&fcqq.  Inftrumfntum 
non  liquidatur  pcndtntc  gr2duatione.ib.ii46. 

-  Comiradecoftum,aninllninKmum  liquidarur» 
3.157.1^47.  Inftnimcntum  publicum  incleri- 
cumconiugatuman  liauideiur  coraro  iudiccji 
Laico.  Vide  V.  CierieW.  DeliQum  non  proba-. 
tur  pcr  innrumcnrum.4.i34.  tS^i.Si  adducan- 
tur  duo  inflruroentaad  inuicf  contraria  a  dua* 
bttSp8rribusquid6cieiiduBi.  f.i^.iixj,  » 
INSVFFLATIO  SPIRITVS. 

Quid,  ouique  efledus.  4.190.  i^SS* 

INTBRDICTVM.  • 

Quid.4.1  j.t  rp.QuorupIcx.  ibid.i^il.  Diuifio 
fiiseespenditurper  pag.&n.fcq.adipilc£df  pof- 
lefliontscapendifur.4-  155. <3f  Icqq-  15*1. dle 
fcqq.  £t  rctinendx.4.t6o.i  sSi.dr «Dqq.de. Re* 
cuperaodaB.4. 1 6i.  1 6  i4.<Sc  (cqq.  . 
*  INTERESSE. 

Inrereirc  tenianim»  quomodo  caxandum. a4|. 
aipp. 

INTERROGATIONES. 

Quandofiant.  4  18C.1791.  InS.R.C.  poAioiUS 
fuiu  loco  inccrrog^tionum.  ibid.  lypz. 
INTESIATVS. 

Vide  Succeflio .  j^ideHsactt.  Vide  dcccdeosab 
ioodlato. 

INViSTITVRA . 

Quid  ,  ciufq.  m.itcria  plcnc  cxaniinata» 
iib.i.i8 1 .  &  feqq.  z  5  p6.  &  leqq. 
-       IVBEX.  IVDICIVM. 

ludicis  ad  contradlus  fubfcriptio  an  rcquefita_> 
•o  inftrumencis.  i.  00.1x77.  ludex  maiiiudi- 
cansrad  qoid  tencatur.4:i^xit.  &  feqq.nudex' 
curarc  dcbet  vt  dc  ccrta  quantitatc  fcntc.  liam 
profcrat.  ^.iis.uip.  Dous  'bdexqui.4  110. 
leSo.  6rleqq.1udex,qui,&etuSlcieiKia.  4.164. 
i6jo.Anpo(ru  expcdire  caulam  vnius  anto 
aliam.&  fiimere  pccuniam.  4*  169.1674.  AiL* 
poait  aliquid  accipere,fi  feobligeiad  reqnen- 
dam  vnam  c.\  duabus  opinionibui  aequC  proba- 
bUibus.4. 169. 1675.  £t  anlioccafu^cncat  pro- 
cefhts.  tbi(l.i676.  An  poffir  ftqui  ientemiam..* 
coniudicis.  ibid.  1(778.  Quando  iuridiciintcrro- 
genr.4.i7?.i7i9.Vide  V.Rens.  Publicumiudt 
dum,  quid.  4. 1 95.i9Z7Judiciom  quidA  quo- 

lliplex>4. 16 7.1651-  ^  ^cqq. 

IVRAM£NTVM. 
VeAitpaafi  nudO.  j48>%de.Quid  &  quotuplex.;. 

i77A-4.58.tftfl.&  4.jp.570.An  fit  fcruan- 
duifi  nulius  fii  conimftus,  cui  acccdir.i.5  ;.X77. 
Anexvi  iuramenriconnraAus  nullos  ^aleac . 
ibid.  num.  178.  luramcnrum  quandorcf.ix.irt 
poflit .  i-  54.  x"]^.  An  iicitum  .  ibid.  464.  Ke- 
quifiu  .  56.  767.  Plura  ad  ttatcikm  vidc» 
d  '  4pag< 
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i  ^o.  ad  6i.i  num-  $7^*  adjps.Iura* 
iBeBniffl€ilmiRi«quuMii>  «tuidiun  ,4-^^ 
1787.  Pr«baiio  pcrittiMMiinun  letattinaau. 

muspOTio. 

Quid.4.i(;f  Quotuplcx.4.1 66.  f  tf4T.  fl^  feqi 
Metu  citorta  nuiU  cil.i.7».4;4*  ^"(cA  rc^uc- 
flnri.;.io2.77x. 

IVS. 

lus  rcprjrcnrationis,  vldc  v.  Mefrdfrnttaio.  lus  cd* 
gruii^uid^urque  introduAatB .  Kxog.  ]^»5> 
1 828.  Varia  cius  nomina.ibid.  Quotuplcr.  }. 
%o^iB)J.  lus rccra^uaconfiniuin  j  tufe  exa- 
iniaaran.ibjd.&pagg.&  numm.fe^Si  domut 
lit  diuifi  in  diucrfas  partcs ,  cui  curopciai  ius 
congrui.i.ii^.rSpo.  Ao  babens  ius  coogruirc* 

«  fpcSttdomuflifcabearetimrerpedtthoRi.|. 
114.  iSpy.  luscongrui,  an  compctatquando 
via  vicinalts  eA  in  m.edio  .  f.  zi  j.  ipoi.  Quis 
pneferatuf  intureoongrut  heiia»  nemuiruin 
vfq.  ad  rc^fum.an  autcm  hahens  vfq.  ad  folariu 
ibid.  190^.  Si  domino  confenticntc  vcodatur 
vfusliruAus,  an  detur  ii»  congrui  vicino.|.i  17. 
1  jp  j.Vidc  V.  yfusfruOus.in  in  bonis  hifco  dc- 
iatis  admittarur  ius  congrui.i.U7.i9ia.Afl  de- 
lurim  congrui  in  Vfu,Communi  tabitaticnet 
AAioncpcrfonali.  ibid.ip;^.  Crcdttorcaretiu- 
re  congrui  in  pigoore .  ai 8.  ipi^.  Htturin 
firu6h'btts-pendentibua«iif  GongruL  Jbid.  4^3f» 
Andcturcmphytcuta;,  fupcrficiariorc  .  ibid. 
ipjp.  An  in  datione  in  folufum.  ib>d.ip4^.  An 
in  reiidts.  i.z  1 9.1 948.  An  poiiit  cedi.ibid.  tpfo* 
An  przlatio  iuris  congrui  poiru  ccdi.ibid.  ip j  i. 
.Inquiduscontra^ibusdetur  .  ibid.  ip^tfrfad 
1007.  Vicinus  peiens  ius  congrui  an  poffit  fe 
poenitercividc  v.  VUinHi.  An  dcrur  iuscongrui 
^ido  adcft  padu  m  de  r ciroucndcado.  3  .zaa 
1970.&  I  P74.Habet  doninii  reTbiaMloan  ad* 
m  i  tratur  ad  ius  congrui.  j.  >  1 1 . 1 97  ^Hxrcs  raii* 
nct  rcm,<]uam  pctijc  iurc  coogrui.ib.ip8 1  •  Ha- 
bena  rcm  dboatam  ab  emptorc-an  tflneamr  in- 
re  coflgrui.  ibid.  *y8j.  An  uiscongrui  proce- 
dacindDibluiioaccontradlus.  i.izt.ip84.Qui* 
butcompeiat  iift«ongruL^  114.  Ani  zooSjhI 
104P.  Daiurimcrconiun^^os.  j.xi6-  zozp. 
An  toimicus  vicinus  babeat  lus  f ongf ui  .  tbid. 
loitf.Qut  ordo,  &  prselatio  feruemrintcr^on- 
currcntcsadiuscongrui.  227  io;8.  &  fcqq. 
lurts  congrtii  a^io  c(l  io  rem  lcripia  .  }.  aa^* 

. '  xoi7.Quilham  iudex  congrui.  i.ii8.io5o,I|la 
redimcndi,  vide itfdmrw  .hitByedyrid»  i* 
ioo.x7di.  ' 
L. 
LBSIO. 

•LKfiOTitra  fflcdiaarem  in  emptione,  &  venditio* 
nepeibclie  examinata.  i.ig$M56o.&  fcqq. 
LAVDANS. 
Laudaiualiquem  tanquam  locupletemi&iidelein* 
'  an  cenfcattur  pro  iilo  fideiubcre.  ^.117.1040^ 
'9iidde  laudante  iitoreni.ibid. 

LAVDEMIVM. 
Qaid.|.atf7.a454.cius  quantitas.ibid.cuiloluatiir. 
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ibid.q(ii  foluat.ibid.cx  qua  alienafeiie  tfdimiiri 
•  ihidi^iaixlo  iibn  debeiur.  ibid.  an  dehfaliirgBt  * 

•  dationc  in  folutum.vd  vcndinone  fub  hafta.,. 
^.168.2462.  An/oiuatur  ex  aJienadoae  fada.^  * 
pro  amj^anda  £cclefia.).i.xd8.  »44$8.  dcTeqq. 
an  in  rctroucndirionc  dcbcatur  .  i.  i6p.  147  j.  * 
an  dcbeatur  ab  JuBrede  tuo.ib  1^.1480.  nuimui 
cipTBfiHninirrcnunciatum.  ibid.ia4ijr.aaYie<.  ' 
baaturcx  rcliiftis  ad  pias  caufas .  ibid.  1^24.  de- 
beacur  ne  ex  valorc  rciian  p^ciij.  ).  270.  a^j^f. 
an  proeodetur  hfpotheca.  iUda^Stf. 
LEGALIZATIO. 
LegaJizatio  inflrumenti,quid.i.i.  i47a  Z4i. 

LBGATVM. 
Andcbc3tur  teflamcntoannullato.  17.124. 

LEGITIMATVS.  LiiGITlMATlO.» 
Filiutlegitiiiiania^vide  Filiaa .  Leglciinario  «fuornk 

plcx.;.4.&  fcqq.  i4.  &  fcqq.  Lcgirimi  rantlim_»  ' 
fucccirio.  }.6.  f  7.  Lcgitimauo  palbnx  ia  iudi» 
cioquid.4.i8o.i7Pf.  ,  ' 

I.ENOCINIVM. 
Quid,eiuf<ye  poeoa.  4.xo^iP9d. 

Hubct  fcnfum.qui  comnumircr  pcrcipitur.  i.  isi. 
^  ifif6.Lcgis  commiiione  paAumf vide  PaBnmL^  " , 
An  poll  lcgem  conimiMram  domininm  MNlcfc 
at  fmc  traditionc .  171. 147S.  Lcx  Salicain^ 
feadi8.;.io4.28iy.Lex  Aquilia«(]us.4.id.  1)1. 
eiut  capita.  4. 1 6. 1 5 1.  poona delinquenrit  in en* 
pitibu»  lcgts  Aqoihx.ibid.  I55.qux  culparcqui- 
ratur  ad  C  Aquiium.4. 1 7. 1 5  7.  qui  L.  A/^ilit 
eonuonianwr.ibid.  1 59. 

LIBELLVS. 

Quid.4;.2d.i6a  Jre(]uilita.ibid.  2  6  i.quotupiex.  ibid. 
xd7.Clauiulai.ibid.ttfp.<k  feqq.  Oebctefiecer. 

fUS.  4.  I2T'I2<$.  IZJO.  fiiC  fcqi).  &  clai  US.4. 116, 

ii45.Libcllus  tamorus,  qui.4.170. 1088.  reijci- 
mr.ibid.  LSiello  inikaMnt  morte  pttiiitur.4. 15^ 

18». 

LlfiERTAS .  LIS£RTVS.  LifiiiRXUaVS.  ' 
Qoomodo-  requiraiunfiaruii  bttediiKe  iaceniow 

^.11.184.  Libcnoru  fucccllio.  i,  rt>  J55.  AfTt- 
gnauo.ibid.nu.is|.  Quomodoacquiriiur  icruo 
Mei«dttaremcentc  f .  ii .  184.  Semd :  data  non 
rcuocaiur  ab  hxrcdc  pcr  rcititutioncm  in  inte- 
gap.4bid.Libatiousaui  dciauefl  hturcdiiaBt 
cApatroDuf  aliamnl  rcnramnvibid.itf.quan» 
dopoilt  in  fcruituicm  rcuocari .  4.<^4.djtl*' 
UQyiDATiO.  LIQVIDVM. 
Liquidaiio  uifliluieiiti  eaaminaia  .  i.  t^a. 
I  joi.  &  feqq.  anrc  liquidationcin  inftrumcnn, 
citandus  ci^  dcbitor  iuper  tenc^c  inftrurocmi. 
i.  154.  liip.  ancepcnon  liquidatur.  }*iT4. 
I  iii- An  iit  liquidum  li  quis  conducat  zo.  roo-  ,  • 
dta  ad  mcoiuram  »  taxaa  pro  quolibet  modib 
penfione.  ibid.  firoftus  quomodo  lint  liquidai». 
di.i.i56.tiip.qui'polfit  liquifiare  infttiimeti^ 
lum.  i.  I ;    i40.CoDtra  (]uos  nequeat  liquida- 
rlibid.Creditore  prorogante  tempus  foluendi, 
concrcditor  pocefi  Itquidare  inftrumcnmm .  3» 
i^p.  i;i(8.  Liquidatio  eft  Caufa  Criminaiis  :  - 
adcoquc  £acicnda  pcrfooaiiter  k  crcditorc  .  j. 


Digltized  by  Google 


R   E  R 

1^9.  Iffy.  itnpedtmento  ahquo  derentus ,  aitj 
poifit  pcr  prQcuratorem  liquidarc  inArumcntu. 
j.  1 60. 1  ;7V.quumudo  iiquidcrur  inftrumenium 
concra  mulierc;i. ).  1 6 1  a  ^94.  V  nius  cumpaririu 
prodefl  altcri  dcbitori  ciiato  in  liquidacionc  in- 
ilrumcnti.^.itfi.i ^p^.Liquidatio  inQrumencii 
an  vltra  runimam  vcre  dcbiiam  corruac  in  to. 
tum.^.itft.i^pp.  y\n  caulii  Iiquidanunis  fitcri- 
minalis.^.  161.1401.  Pcena  iiqukoaiiunis  inOrU' 
mcnti1quae.ibid.1042.an  ccnfcaiur  remitla  in-> 
gcncroii  indulco.ibid.i^o^.  ad  quem  Judtccin_* 
■  fpe^lat  caufii  liquidationis.ibid.io^tf.quibus  cx> 
ccptionibus  t  &nodjs  impcdiatur  Jiquidaria^. 
i($;.i407-intraquan(um  tempus  prKfcribatur. 
ibid.1415;.  &  Teqq. 

LIS. 

XJtis  pendentia,animpedui  liquidationem  inftru- 
'  iDcnti./.i 6^.141  j>Litisconcinnator>qui.4.i 67. 

LITERA. 

LiterK  i^poflolicx  habcnc  paratfta  cxecucionem. 
4. 1 60. 1 5  8 1 .  Licaaru  m  obligatio.  i.  i  ^7.  1 1 J  o. 
LOCATIO.  LOCATOR. 

Quid.|.i£8.xof  ^.quoruplcx.  ibid.2oy7.  eius  pre- 
xium  (cu  penfiu.tutc  cxaminatur.  j.iip.  1066. 
&  foqq^qui poHlnt  iocare.j.x 3s.11 17.  an  loca- 
tor  polfiiei^ccre  inquilinum.^.i  j6.  zii8.  quae 
pofiiat  iocari.). 2^7.2 1  ^LCui  rcs  locata percat. 
ibid.ii;8.an  locator  teneatur  ad  iropcnfas  fi- 
&3S  in  rc  iocata.  ibid.i  14).  tribuia  rci  locatz  i 
quo  foiucnda^i.i  ;8.it47.^quido  iocatort»  fuc- 
ceflbr  tencatur  (larc  iocationi.  ibid.z  x^S.  Vcn< 
ditor  rei  iocaia:  ad  quid  teneatur  conduAori. 
ibid. 2 1 52. Singularis  fuccdfor  tcnetur Hare io- 
cacioni  antccc(Iuris.^.t  jp.x  i an  fucccITor 
in  admininracionc.  ibid.  1158. &aniidcicom.  ^ 
iDiirariu».i  140.  a  i  tf  ; . 

LOCVS. 

In  contra^ibus,quid  operctur.  } .6o.j  1 6. 
M. 

MACEDONIANVM. 
Macedoniaoiorigo.  /.87.607.  quibus  fiiiisf  com- 
peiat.ibid.num.6io.  andurct  mortuo  patrcj. 
^'88.6 1 1  .quande  ccfTer.ibid.nura.d  1  i.an  renii- 
ciari  ei  pofTtt  a  filiof.  j.  8p.  tif.  cius  exceptio 
quaado  po^rit  opponi.  ibulcm.  Quibus  dctur.^. 

MALA  flDES. 
Malcfidei  poiTcifor  quasrepctatiropenfas  .4.11. 

liO. 

MALEDJCENS. 
MalediccntisPriocipi « vcl  PrKiatopoena .  4.  x> 

2X0. 

MANDATVM. 

Quid.  j.  ^op.  187/.  quoruplex.i.if  iai88o.QuO' 
modo  impleodum.  1b1d.1885.cius  obligatio';. 
it  i.igpi.quacuipa  tencaiur  mandatarius.ibid. 
389^.quomodo  finiatur.  ibidiS^d.Reuocaiio 
cxprefia  >  &  caciiamandatiperiaute  cxanuna- 

■'  tur.ibid.a  num.1897.ad  29 10.  Reuocatio  man- 
ciaticxinonc./.;i^.2pio.  Cur  mandatum  cef- 
fetA  vkina»  voiiiiuaict  morta  ^niiriBcatur. 
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ibid.iipi/.quandodurct  mortuo  mandame.» 
rcinccgra.  ibid.2914.  Mandatum  procuracortu 
fijse  examinatur.;.ii4.29io.C$L'  icqq.  Qux  cxi- 
gantfpecialcmandatum . ).)  16.19^3.  Manda- 
tor>qui  ;.ii  1.980.  Mandatum  dc  manurenedo 
qaid.4.i6o.  i  s8i.Mandatum  dc  parcndo>  quid. 
4.194.1918. 

MANVTENTIO. 

Non  conccditur  nifi  partc  citata.  4. 160.1  i.Qu; 
probatio  puircllionis  requiratur  ad  ubcinendam 
manuicnttoncm  .  ibid»i588'  cui  dccut.  4.  46i. 
1591.  io  dubio  quis  prxfcratur  in  roanucencio- 
ne.4.i6i.i596.cuidcnegecur  maauteotio .  ib. 
l598.quxcxceptiocam  rctardcc.  4.  162.  1605.  *■ 
quandiu  durctin  polletforio  (jummari;(limo.ib. 
i6o7.ab  cius  dccreco  > an  dccur  appcliatio.ibid. 
1 6oy .  pcndcnce  cimore  armorum  roanutcoccur 
po0cflbr.ibid.i6io. 

MAJRITATA. 

Quando  fuccedat  in  feudis.4.1 16. 1 14<.  > 
MARH  VS  .  VIDE  ETIAM  V^.  V!R. 

po{ritdotare.vxorcm.4.90.87i.aiffitdominuf 
dutis.4.9;.894.&:  fcqq.an  pcriculum  rcidotalis 
fpc£lciad  maritum.4.96.9z6.an  maritus potftt 
alicnare  rcs  dotalcs.  4.99.96/.  quos coniradus 
inre  dtxaii  facere  nequeac^.ioo.ptf^uin  iine.» 
inicrucntu  vxoris  poflitexiinguere>rcuendcrc 
cenfum  dotaicm  in  bcncficiuin  debiioris.^.  1 00.  ' 
971.  an>  &  quomodo  maricus  dcbcat  cudodirc 
dotem.4.ioi.98i.quas-impcnfas  faccre  teaca- 
tur  inrcbusdotalibus.4.  101.984.  an  lucrctur 
fruAus  inroaifimonio  putaciuo.  4.  loz.  998. 
VfusfruAusconfoiidacus  cum  proprictatc  >  an 
dcbeatur  marifo.4.  i  o/.  j  005 .  pro  do|iB  augmf- 
tofiint  iiypotiiecata  buna  mariri*^.  loj.ioi  o. 
Dcbttorrei  dotalis  an  redc  foiuat  marito  ino- 
pi.4.104.  ioio.inquibuscafibus  maritusdotem 
nonrcfluuit.4.io5.io»7.  &  fcqq.  ancoofcifio 
dotis  fit  donatio  fa^a  imariio  vxori .  4.  107. 
-i049.Matrimonio  conQance  inaritus  non  con> 
uenirur  adtionc  furtiua  .  4. 1 1 2. 1097.  Mari^us 
non  conucnitur  yodote  infolidum.ibid.i  lor; 
Maricus  priuacur  lucro  dtxis  vxoris  i  fc  occiliB. 
4.10J.1009. 

MASCVLIATA . 

Mulier  <]uandodi<iatur  mafculiaca.  ^.pi.Spi. 
M.AliiR. 

Kn  in4>onis  filij  excludat  Auum  patcrnum.    7.  f 
56.qu3ndo  fuccedatiilijs.  ). 16.1^9.  quandofi. 
lijsnon  (ucccdat.  ibid.  ni^pi.  141.  fucccdit  filio 

*  vulg6  quaefito.nifi  /itillufiris.  i.17. 145. Matri 
(^omodo  Hlius  fuccedat.ibid.  num.  i4^.Mater 
quado  lencatur  dotare.  4.pa864.pergcns  ad  fe- 
cundas  nuptias,an  teneatur  alcre  ex  dote  fiiiot 
turpes.4.92.8g4. 

MArRIMONIVM/- 

Quod  matriraonium  dicatur  indignuiii.4.8^.S5£. 
an  in  contraAu  matrimonij  poiTit  appuni  poB- 
na .  4. 1 1 9. 1 1  9.  Macrimuniuum  cootradium 
fub.«(uiditioDe  impoiSbiiiexvaiNamatrimo- 
nioicfl  validum.i.^^.iSS* 

ME- 
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MEDICVS. 
Mediois  UBpcriius  quflfl  «Idioquat :  dus  pcena^. 

MtKCiiS.  VIDE  ETIAM  V.SALARjyM. 

Mcroes^quaB  dicantur. ) .  i  pz.  1 604.  Mevccs  ao  de« 
bcatur  ftmulis  infirmis.vidc  v.  Famulns.  An  tn- 
icgra  mcrces  fic  iolucnda  iili  1  pcr  queai  aun-> 
ftat  DC  Of>crasexercen.  jai^xoi^. 
METVS. 

Quid.).7o.425.quocuplex.iiMd.  nuin.4ji.  iniuftus 
an  reiidat  coiicnAumninDm.^.7i.4#tf.Metum 

incuticntis  poena.^  ^i-^^tf.  Mctus  reuercptialit 
an  irruo  coatia^in.  i.^^^^. 
■'-  MINOR. 
Qiiomodoconrrahar.j.<i j.jy  i.num  boioaalicnct. 
iby.aum  poflit  non  foluere  pccuniaih  amiilatn 
Juda  |.  il9.9ftf.poieft  fbltttum  repctere.ibid. 
num.9?8.prof«:lItirus,an  poflit  omnia  bonafua 
rcnunci|rc,donarc  ilne  autoriuic  Cii  ratoris^u- 
ptriorisi&  bcrrcficto  vefliitttionis  in  intcKitim. 

J.IZO.pf^l. 

MONACHVS.  MONASTEB.IVM.  MO- 
NIALIS. 

Mon.nchifHCcefl"io.j.d.j5.Monachi  dccedemis  ab 
inteftatoiucccifio.  j.i  j>ioi.  Ao  moaailerium 
rocMdityVC  10  boni»  pralcfit  ab  inieflato. 
J^l^.  109.  Mooaftcriutn  llnc  .iditionc  acquint 
dOoiqium*&  poffellioncm  booorum  deiundi. 

14.  iit.  non  quafi<omnbiicumleg»iarijt* 
ib id.num.  1 1  j.Non  tcnctur  conficcrc  inucnta- 
rium;  «on  tcnetur  ia  iblidumi  ncc  vltra  vires 
teredinms.ibidlnuffl.  ii^uHatrcditasddanL» 
•  ■   profcfTo  an  fi.u  monaflcrij  fine  fafto  profefli. 
tbid.Bum^  1 5.  Mooancrium  ao  poifu  acce^ta- 
re  li«rcdtiatemf>oft  mormn  monaclii }  cui  vi. 
venti  fuic  haereditas  dclata  ,  fubflituto  exclufo. 
.    ibid.ouin.  1 1  f .  Illa ,  dc  ijuibus  prufeOus  poceft 
diTponcre »  iilo  non  diffAnemc  *  an  ^d^eadnr. 
monaflerio.ibid.num.  iio.  Mon^liaaaliquidec 
.inflrumcatuffl.}.i6o.i j8i.    .  . 

MONOPOUVM.. 
AAficnMiki.  194.1602.  0. 

MORA. 

Mora  res  perear,cui  perear.  j-tS-  TOd-  &  f^*-' 

.Tu  dct  caiifam  damno  forruno.  j.78.  Ji  i.Moro- 
funocet.j.8;.^($o  Suun\-^^uiutrauiarem.  . 
I     I  iot$.An  purgnri  poflit7.ltftfit445.Mon 
'     vtriufqiconfrahentiumciii  noccat.  ^.?oo.i<Sf  j.' 
'       auaixio  quis  dicatur  elfe  inmora.  ^.78x01.1. 

MVfelER.  •  •  ♦ 

I    yuandodicatur  mafcuiiata.^.yt.Spinonadftrin- 

Stur  carceriilcd  domireiineiur.  j.i<!i.ii94.  ri- 

MVNDIVM.  MVNDIALTV;.- 
Quid.i.i»7.io;9. 

MVTUNA  CAVT10. 
Qind.j.iS7.i04z.  .  v 

MVTVVM. 
VndeiKfimn.  3. 80.  519.  quid  ibid.0um.jrj4.anj 
contra^us  noroinatus  iurisgcntium.  j.  8 1  •  942.. 
an  fit  mutuum,auod  quis  recipit  i  meo  debito. 
'Hfme  reguiiitOfOlE  conftmicme.  j.8  i.y^j.  aji  flc 
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inutuum>n  quisaccipiatmaflam  >vt  vendat  ide 
«etiueac  pcetium>    82.$4<$.  an  nntuodem  iiu 
jBUCuo  rcflituendum      quoad  valorem  rd  t£. 
*porecontiadbs,vcl  quoad  ipiam  rem.ibideilL.» 
niOi.  546.  &  fcqq.  an  pro  nritico  poflit  ceflitui'' 
6rioa.j.g4  568.Mutuo  recipien^  oieO,anpoflit 
inuiio  rcdderc  criticum.i.84.f7i.  |]uae  menfu^ 
naKcndcnda  fit  fi  mutecur.  ibU.  aum.  f7d.  Si' 
pecuoia  reftituendarcprobetur  quoad  fignum, 
quid  rcflitueodiLib.  0.^77 .an  poflitreltituiar' ' 
gemea  pecniiia|xioattrea.}.8M79.]3ifeeniii ' 
inicrmuruum  ,  &  perrautationem.j.Sf.jSi, 
^uid  ilt  rcs  mutuo  datas  recipcrc  tiiin^iooem_k 
ingenererua  j.  85.58].  Mutuum  quorupJer. 
ibid.  nura.  JS4.  i  quodariqueat.  j-8(J.^95^.Qui 
recipcrcnequeaat.ibid4iuai«;o7.pupiilj^  pro.  < 
wums  pubertaii  pecuniam  ancipiens  munio,an  ; 
obligcrur  naturalircr.;.85.yy9. Vfu  rationis  de- 
ftituti  an  muiuum  dare.vd  acciperc  qucaot .  jf. 
87.60 i.MagiftracusAPrmfidcs  (cmponriiiao 
poflTint  darcmufiiu.^'.37.(?o;.  Hian  poflintao-  ' 
cipercmutuuma  noaluigante.  ibid.  nuoktfoy. 
Anaiitigante.ibid.  nukio6*  MiHnomfaftuai 
a  Collufore  coUufori  ludo  illicito,  an  vaiidum.'  '* 
ibid'An  fiiius  tamiiias  poflii  recipcrc  motuunv 
ibid.  num.tfoi'  &feqq.  Mutuum  an  dari  fbmP 
Ecclcfiz  ,  vd  Quitati.    89.  <f itJ.  fi^  an  Civitas 
obJigctur  ex  aunuo  ooa  coauerfo  in  fuam  vtir 
lisaiea.?.9o.<|i.AAio«nniii()u«.  ibidjLtfj^» 
•  Mutwamadrcftitutioncm  a:dificij,pracfertur  in 
iilo.  4.  $1. 5ti.  Scriptura  mucui  quoi  uftibus 
vaUanda.j.fatf|7. 

■  .  -    '  N. 

NATVRAtlS. 

VideF*if«*. 

NAVTA . 

Tcnetur  cuftodire  res:  poena  nou  «aiflodieotis.  4« 
at5«*57«Non  cft  teftts  in  inflniiaenio.V.7i;^;>. 

NECESSITAS. 
Noo  babct  le£cm.i.i98.i<}4. 
NEGAN&  NEGATia  NfiO^ATORIA. 

NEGATIVA. 
Negansdcbitum,vcl  fcripturam  a  fe  confcdam.* 
qua  pccna  puniator.^r  ^p.nT^i  Ni^tiua  quo-  ■ 
tuplcx.}.i8;.i8i8.Ncgatonaa(flio  quid.  4.^2, 
ii^  cui  ,  &  contra  quosdecur.  4  S*-33S'  *d 
quid  dctor.4.^;.;)($. 

NEGOTIORVM  GESTOR. 
Qui :    quam  diiigemiamadJiibexe  tcncatuif 
»j  115.2944.1947. 

NEPOS . 

Succedeos  Auojao  foluac  debita»  jjaccis«^.t.i^Nc*.'- 
pocci  ftccedentcs  cum  patruoiquomodo  mcoe- 
danbi.7.;9. 

NOTAKIVS.  ' 
Qua  p<rna  puniamr  Notarius  noo  conficieos  to* 
*  ihrumeota  1  n  forma  dcbita. }.  147.1144.011^,^01 
crrarccotpaiuni  creditur  notarius ,  an  valeam  . 
fcrtpittnB.;.i47.ii45.  Ao  Nocarius  debeat  co- 
gnofccrc  comraixeoces .  ibid.  1145.  Notarius  ' 
Apofloiicus  ao  in  Rcgoo  poflit  cooficere  in* 
flnmiGiitt4bid.iz47iNotariu6va£Jiusao  poA 

fit 
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l!t  eonficeie  infirumcnium  pro  Batooe.  TBid 
'«    nu0i.U5i- Plurarequifira  cx  partc  notarOad 
•^.    fidcm  inftrumcnu.jM4d'iz5).  icqq.Cljartu- 
^     larcpcru  in  arca  aourt),an  probc(.M5  i-ii9o\ 
'   An  (]u3nclo  Ji^icis  nmndatu  fit rfofrumptio» 
f     {unc  ikOidnus  ilcbcat  dikcrc  lc  rugifum.^.i  52* 
'  #  jiyp.Si  ^uis  ncgct  aliquem  cflTc  norariui%f  qoi 
niurruus  eit,quici  facicmium.  j.t^fi.  No- 
«  .    tarius <1cbcc  1  jblcnbcfC  inRrumciuum.  ibiclcm 
* iZ4o.&    i4j.ii5$.Corruit  mttrumcniumi 
nutarius  fit  periurusjfaifarius.  ibid.iz^i.  Lcga« 
licaturinnrumcQtum  ii  norarius  (ir  abfcns,  vcl 
ignotus.ibid.U4}.Nun  norarius  ,  fcd:  aduarius 
porcft  fcribcrc  pcr  alios.  ^.i^g.itC?.  Nutaiius 
'  ^«  non  conficit  inftrumcntuni  in  ropropria  .  )• 
148.  1158.  Quam  fidcm  fawiat  .  14^. 
^  ^   iioi.  de  ftylo  Kotae  crcditur   ci  tcftanff 
*•  '  dc  fua  facultatc.ibid.in  marg.  cui.  1 .  cft  pronibu 
tum  ci  realfumcrc.ibjd.  1 204-  Citanda  cft  pars  fi 
cxtrancus notariuf  rcaffumaf.  i-i^^i.  i  06. 
marg  cullt.mandans  minuias  exiciKliin  protO- 
collo  dcbcf  lubfcribcrc  j.i4J.ii.o*.  a-quipara- 
fuxduubus  tcftibuij.  144. 1218.  An  babcat  H- 
dcm.li  tcftcsci  opponanrur./  i4).U2,».I'uicft 
li(|Hidarc  inftrumcntum  pro  hxrcdc  ,  non  ra* 
mcn  in  C  uria  .  1  $.160. 1^87.  habct  niultaspn- 
^      furopcioncs  pro  fc.;.i45.i  itj.Quando  praclu- 
mitur  talis.;.  146.  11  ^4.  inftrumi.ntumcontc* 
£kum  a  nStario  domefttco ,  puta  a  filio  pro  pa- 
trc,  non  facit  fidcm.    148-  (a>$.  Nonpotcft 
nocariusaliciia  manu  fcriberc.niftcx  (pcciali  U> 
cenria,vcl  nift  fu  impedicus,  &  de impedimcn. 
to  faciat  attcftationcm  in  (tjbfcripiionc.  j.  148. 
ii6o-Notari)inRegno  debent  manu  propria 
rcdigcre,&  fcribcrc  in  protckollo  contradlus, 
&  rogaiioncs.^.  149. 1^68.  Notarius  debetcflTc 
rogatus.^.148.  ii6i.Vidc  v.Tabellio.    •r  'i  ■ 
\  NOVATIO. 
^    Quid.-quotuplex  an  rcquiratftipulationeoi^an  io- 
dubio  crcdatur  fadta.  ^.jiz.ippy.  flLMeqq.quis 
poffu  nouarc.j./2j.joo5.quacobligiitio  noua- 
ri.poflit.^.^z.?.^ood.  «Jtiotmudis  nouatio  ficri 
j>oflit.^.^»j.}oo7.  an  nouatio  cxtindiua  pr£C- 
fumatur  >  quandocrcditor  approbauit  dclega- 
tioucm.1bid.2p1 1. 

.   '  ^OVITIVS.  .  .« 

X^i  (uccedamnoiiitifx  m^.io^.  Nodftiuy  non-* 
caret  bonis..j.6(5.j8y. 

NVLLITATES.- 
Nullitares  contra  fcnicntiam  exccutiuam  inrra_, 
quanium  tcmporis  opponanrur.  4.1^0.1887. 
,  •        O.  .  *  • 

OfiLIGATlO. 
>  'Quid.j.iT.i88.quocuplcx. ^.ii.ipr. naruralis.ib. 
•       num.ip).  huiuseffeftus.  ibid.  195.  Ciuilis.ibid. 
.  num.199.an  haec  pofntcfrc  fine  naturall.  ibid. 
num.ioo.Ciuilistd^  naiuralis,  qux.ibid.  PrXto- 
'  *  ria,&  Ciuilis.j.zMoi.cxcontraftu,  <juali-con- 
tra£lu,<Sf  diftra^u,  qux.  ibid.num.roj.Obliga- 
tio  naturaiis  quos  pariat  eiredlusex  contra^u 
minoris  ,  vel  pupilli.^i  tp-p^P  Obligatio  pc- 
nes  a^a  cxaminatur-^.  140.&  fcqq.  1 177.  Obli- 
Tem.JI. 
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gatio  in  forma  Camcra^  q'jid,eiut  vigor.^i^i.'' 
iiSr.Obiigationesexconfenfu,  qua:. 168. 
1452.  Quibus  modis  tollitur.  j.  1 7.  &  fcqq. 
num.zpj;^.  &  (cqq.  /kn  vna  pars  aitcra  imiita_f 
poflfit  tollcrc  ohligationcm.  j.jij.^oi^.Plures 
ali)  modi  quibus  tuUitur.obl.gatio.  ^./z^.^otS. 
Obligatio cx dcli^oyqu^.  4.  i.  i.cx  quafidJF' 
fto.ibid.  fwt-^*»  .  • 

OBREPTIO.      l  ' 

Quid.4. 144. 1429.  *  *  % 

•  OCCiSOR. 

Occidcns  feipfum  in  quas  pocnas  incidat.^.ioj. 
20I  ;.Occidcns  feipium  impaticntiadoloris,an 
puniatur.1bid.2014.  «  . 

OFMCIVM  JVDICIS. 

Quandoderur.4.2  '^.  19 1.  an  tutusalit^ua  cxccptio. 
>ic  poftir  implorarc  officium  Judicis.decerncns 
cam  iibi  c6^cterc.4.i  J9  1  ;88.non  cftadtto,nc*  . 
que  cxceptiu.  4.  29.29.7.  an  poftir  dcn^ari  ca- 
rcnri  actionc,<!i;  cxccprione.4.29.29}, 
P. 

PACrVM.  V. 
Vndcdiflum.>.24.2i^.Quid&  cius  diflTcrcnriaj 
cum  conrrui^lu.  ibid.nu.xK^.  Aii  diffcrar  acoii- 
tradu.ibid.  Dilfcrcntia  intcr  conucn(ioncin_>, 
pa^ura,  contra^num.  j.  2^.218.  DifTcrcntia 
intcr  padiuin,  pronuUioncm,  &  poliicirarionf: 
pa^um  quotuplez.  ;.z&.22i.  Padtum Pcrfuna- 
lifTimum.PcrfonalcRealc  dcfinitur.  7.29.222. 
Pdidtum  pcrfonalc  quotuplex.ibid.Padtum  rca* 
lc  quid.ibid.n.22;.  Pafhim  vtileA  inutile  . 
^0.224.  Publicum,  priuatum.  ibid.  ExprcP 
fiim,&  racitum.ibid.n.227.  Nudum,  vcftituin.^ 
&c.  ibid.n.^2(f.  Pa^ti  nudi  vefttmenta.  j.ji-. 
^aiS.Pa^tum  nudum  inquo  diftcrar  i  conrra^u 
innominato.  /.?2.7.2  9.|An  dciur  ibid.  nu.  2^0. 
*  Eiuscftcncia.  ibid.  An  pariat  naturaicm  obliga- 
tionem  folitaricacccptum.  |.  i^.  2?i.  iur.itum, 
anpBriatobii<;ariuncm. ;;.xi2.Ancx  eo  na- 
ll^atnr  excepciO'ibid.n.2j?.  An  transfcrat  domi- 
nium.  ibid.  n.2^4.  Anex  co  nafcatur  a£lio .  j, 
j4.275.Cur  ex  co  nafcarur  cxccptio,non  adtio. 
tbid.  An  io  Rcgno  cx  pa^o  nudodcturactio . 

74.2.7'?.  Quiddciurc  Canonico.  ibid.  n.xj^. 
Qi^x  pa^ta  nuJa  ,  appni  poflint  mcontra^tu.;. 
.75.2 } 8.  An  paftum  cftc  tncontincnti  adicdum, 
poffu  prubairipcr  tcftcs  ,  fi  dclit  in  inftruiucn- 
to.  7.  7<S.2  )9.  Qux  pa£ta  dicantur  in  clTcaflui 
princif>ali.  ibid.  n.240.  Quandodicantur  inco- 
tinenii  apponi.  ibid.  n.  241.  Anpadta  inconti- 
nenri  inita,  dc  qux  dicantur  corrcfpc^iua.ibid. 
n.24t.  Anfit  indiuiduumaggregatumadiccci^ 
tium  cum  principa{i.ibid.n.247.Padum  incun- 
tincnti,  &  cxinrcruailo  appofirum,inquociifre- 
ranr .  77.  244.  An  omnia  pa^ta ,  qux  ftmuii ' 
pofTint  etiam  exinrcrualloadijci.ibid.f>.245.  A(| 
pcrfcdto  pa^u  pofltnt  adijcl  alia  pa^a ,  inuito 
altcro  coiitrahentc.  7.4o.X4tf.  EfTcAuspadtt  il- 
iicoadie^ti,  Se  cx  inreruallo.ibid.n.246.  corru* 
cnfccontradtu  principali ,  an  corriiant  (^vjcta.» 
adici5t3.ibid.n.i48.  qux  adiio  nafcatur  ca  pa«So 
incootincnti  adicdlo.  ^.4^.249.  Pad!um  aftran- 
c  •  can- 
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candiiquaDdocoQtrafttk)  efaphy tcuti6im  re* 
iiioucar.j.42.col.t.  fitii  adic^a  rcTolutiuajaa 
jtabcaat  a^ioacai  priDcipaiis  contra^us.qucm 
idblMum.;.44.t5Qh  An  padum  Dudum  adioi^ 
itum  principali  conditioiniit  pcndentc  coodir 
conC)  vtfliatur  adhxrqntia  coiuraflus.  i-^S. 
^  I.  £t  oum  in  pado  tambonae  fidci ,  quaoi.* 
•  ftrifti  iuris.idem  djcendem.ibid-  An  padO  nu- 
dum  vcdiaturcuhxrcniia  coutraAus  ncccfljrii. 
("$•^6-1^1.  An  pafta  in  contra<flu  nominato,  i 
pollint  transfcrrc  nomimtu^  innominjtum.^. 
45.15;.  Paftum  nudum  aiijs  nipafum^gualitaii- 
bus,&  decoratum  vcnibus,  vt  l^tioiK  firuatuV. 
^.4(;.z54.paAumcondiiioQaic>  purificaia  con- 
ditionc>  andicatur  iinplctum.  j.48.258.  £x  pa- 
Ao  iTudo  intcr  iktrcs,  an  dctur  a^io .  ibid.r»- 
dum  nudutn  in  iudicio>habct  adtioacm.ibid.B. 
2.59.  Gcminatum  habcc  a^HDnem  prxicripcis 
vcrbts.  ;.48.26z.  Pa^tumconfc^uens  initum» 
an  tollai  antcccdcns.;.49.z6;.  Fcrfcfto  pa^lo» 
an  vakant  adijci  alia,aJtcra  paricinuita.  J.  49. 
i($4-An  omnia  pa^a  cxplicanda  (int  inobti» 
pcndo  a(rcnru.j.49.zd5.  An  in padlis  /itic  adie- 
^js,  fitjc  non,  rcquirarur  fcnptura.  j.  ^^.t6^ 
Kon  habcns  intcrcfle,  an  agcrc  poflit  cx  pa^ 
j.5o.i(58.  Pa^  inrpcdclarcexamin3tur.5o.& 
fcqq.i<<9.&ftqq.  Paftumtacitum  ,  6^  cxpref- 
fum,  quid.ibid.m  qtK)  diftrant.  ibid.  n.z^o.An 
padto  poflit renucuri  paAis.  ibid.n.z7i.An  in- 
ducatur  tacitum  pa^um  de  non  pctcndocrc» 
dicum ,  f\  crcditor  iradat  dcbitori  fcripturam  il- 
Jiu  s  crediti.  ^.5  i.z7z.  An  pa^um  tacitum  inlic 
vt  bona  inuc^ta  in  fundum  ruHicum  ,  vcl  vrba- 
num,/iut  hypothccata.  ;.y2.z75.  pa^tarcfoiu- 
liua  cmptionis,  locationis.ccnfus  cxaminantur. 
j .  1 70. 1 470.1  nftf  umctu  ccnliis  cx  pado  incula- 
tur^.  i7i.i47z.Pa^urcfciiroriun] ami^fum ,  an 
ccnfcatur  tacitc  adicftum.  ibid.  147^.  Padtum_, 
lcgiscoromilTari;  quid,&  quotuplex.ibitii^^^. 
Cuius  fauorc  fit.  ibid.n.  1475.  Au  cmpror  inui- 
to  venditorc  non  folucntlo  dic  praefixc  poilit 
vti  pa^o  lcgis  commitforiae,  &  rcfoluerc  coo* 
tradio.ibid.  1475.  An  vendicor  ad  vcDicntc  ic- 
porc  prxfixo  libcre  polfu  refolucrc  contradtu, 
vcj  cogcrc  cmptorcro  ad  foluendum  prctiumj 
firmo  rcroancntc  patlo.  ibul.n.i^/y.Padtum.* 
lcgi&commifrorixan  po(fitapponi  in  pigno- 
re.;.i  7J.1485.  A  n  in  arrhis  tcncat  paftum  lcgis 
coflimi^ori».  v.  Arrha  pa^um  adie£(ionis  in.» 
diem,quid./.r  7  1 487.  A  n  tencat -ibid.n.  1489. 
Qoot  modisconcipi  pofrii.  ibid.  Cuius  fauorc. 
ilrid.  1489.  Sit  ne  purum ,  an  conditionale .  3» 
174. 1490.  paf^um  tam  cum  primo,  quam  cum 
fecui)do cmptorc  fcruandum.j.  175.I497.  Pa- 
Aun^f  de  rctroucndcndo  cxaminatur.  3.  i7<;.& 
feqq.i505.&  fcqq.  Paftum  dcrctroucndcndo 
appofitumin  irudis,examinatur.j.i8^&  ieqq. 
1 5; I .  &  fcqq.  Paflum  dc rctroucndeodo an  iic 
contradbspignoratitius.  ^.2zo.i9(J5.An  daur 
iuscongrui,  quando  adcil  pa^um  dc  rctrouf- 
dcndo. z  zo.  1  p70.Qme  padla  appon  i  pofli  nr^ 
d  qux  non  io  doce .  4.    .  9 1  .  &  fcqq. 
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PAR.^GIVM.  ' 
Dos  dc  p.iragio,  qu«.  vide  v.  dos.  ex  quibus  bonis 
dcbcatur  paragium.  4.  i  i6.i  14Z.  Quo  tcmporc 
pctatur.ibid.i  145.  An  dcbeatur  in  tranfueriali. 
ib1d.1144.An  firmina  proximipr  mafculo  ha- 
bcarparagium.ib.d.  1145.  Vidc  V.  Dts  ,&  V. 
tcuduM. 

PARAPHERNALIA. 
Paraphcrnalia  bona,qux.  4.  80.  ^69.  Sunt  vxorie 
^    plcnoiurc.  ^.lOi.^^^^.anadminiftrcntura  vi. 
^0.4.98.950. 

PARRICIDIVM.  V-  • 

Quid:eiu(qu«  poena.4.zot.ioo6. 

PARS. 

Pars  dcbiti,an  quandoquc  folui  poCu  iniHto  cre* 
ditorc^.^i^.  19^6. 

PARTVS. 
Parcus  ancillarum  an  augcat  dotcm.  V.Dou 
PATER. 

Olimnon  fucccdebat  emancipato  ,  nili  emanci- 
pafTct  contradta  fiducia.^.  ibid.  IJ7.  An  poffir 
exhircdarc  nubcntcm  ipfo  inuito.4.89.855.111 
quibus  bonisccnfctur  dotaffc  filiam.ibid.8tf?, 
PATRO.NV& 

Potcfl  affignare  ius  patronatum.|.  1 8*  1 58. 
PATRVVS. 

Patrui  fucceflio  cum  ncpotc.  Vidc  Ncpos . 
PAVPER. 

Non  Hdciubc^).tz4.ioio.  • 
PAVPERIES. 

Quid.4.t)4.i  j4o.fadla  ab  homtncvel  quadrupe^ 
de  quomodorcfarcienda.ibid.1  jj).&  fcqOi 
PECVLIVM. 

Quodpeculium  confilcctur  in  deli^lo  txfac  maie- 
Jlatis.4.i98.lptfz.fl^  fcqq.  quomodo  conftirua. 
tur  infcruo.j.tSd.  j8o.  quandoclt  tocalitcr  fcnii. 
ibid  }8i.vndc  dicatur.  ibid. 
PtCVNlA,  VIDE  ETIAM  PRET/tM. 
Pccunij  oriju  j. 186.1545.  Variapccuniaruni_» 
gencrai  apud  antiquot.ibid.  An  icienspriuatiai 
valorcm  pccuniae  aL>rogandumjaugcndum;mu* 
tandum  lblucns,vel  cmcns  mcrccs  pccuniacur- 
rcnti  fii  tutus  in  c6fctcntia,vel  antcqtiain  augea- 
tur  valor  pecunia:  po<fu  a  banco  pccuoianLj 
rcpctcrc.j.ioi.|658.pccunia  quando  immobi- 
lis.}.  loj.  1775.  an  poflruaJicnJri  /inc  affcnfu 
Papac.ibid.1776.an  poflTu  vna  proalia  rcflitui. 
J.84.578.anauocctur  i  poftcrioriacditorcx 
4.44.44;. 

PENSIO. 

Locationispcnfiofufccxaminata.  f,  1x9.1066. 
&  fcqq.  bona  inirtxiudla  in  prxdiumyanfintr»< 
citc  hypothecata  pro  pcnfione.4.j8  &  fcq.?97. 
&  fcqq.  truiSus  prasdij  ruflici  ,  an  fint  hypo. 
thccati  pro  pcnfionc.4. 39. 405.  Etquid  fi  finc 
inucdti  in  horrcum.  ibid.  5  lo.  Et  »n  in  illis  do« 
minus  prxdi;  prjcferatur.  4.40.41 1.  &  fcqq. 

PERANGARlA. 
Quid.4. 166.11541. 

PERICVLVM. 
Pcriculum rei venditx ad  qucm  fpcilet.j.  198. 
itf^c.vidcA^rnrfir/a. 

PER- 


E  R 


^    rnt&BomoniA  actio. 

Quj»4|«07.64i  an  pcrronalis.|ibid  Mix(a.ibu!>  c 
PHTliHA  WTH  iu 
*  jPlus  pctcns  qtroriiado  piiuatui .  4.  i  ^  7.1  x  5  8>  Mir 
ni|i  pcicnspetit  i  c(iJuLiin.ibi^«<o.^  t 

«fcNVS. 

jQuid. ).  104.  794.  Diilen  ab  hypocheca. }.  loS* 
7p8.quatupiex.ibid.nu111.800.qui  poifu  pigno- 
farc.;.io7.8zi.qux  ra  acoucaju  oppignonri. 
UAdimui»^»  &  ^)08>ti8>Mircs  alicnapuTr 

'  lit  oppigDorari.  ibid;iMim.8i7.quaado  rcsalic^ 
na  pignorari  ncqucacj.  toS.8  ^o.piga'orisprK- 
l9lio.i.io9.84Netfcdus.ibi>J  num  aliea«- 
^io.^iio.8-;o.pacluain«  vendatui ,  i^uidope* 
rentf.^iio.8$4.inaIiefiacione  quid {eruaiMliW» 
ibid.num.856.  an  crcditor po^Tii  iibi  emerc pi- 
gous.ibid.Fa£la  vendmoac  *  <\uii  tcacjcur  do 
#ui^ione.ibi4rfiiua*8T4.  Sk  pjfBUB  veaditumJ 
noniufiiciat  >  aum  creditor  agac  pro  reliquo. 

^  ibid.auHi.8$6.quodcx  plutibus  pigiioribus  di- 
'flcafai  poffir.ibid.  num-S^p.  Obligationes  crcdi- 
toris  ptgnoratarij.ibid.  oum.85o.  an  in  pignore 
opponipolTu  padtum  legiscominoris-  jii  ijf 
}.i7^l48y.Adione$pro  pignurc.ibid. 
nu»'86{ . pignoris  extihflio.ibid.  num.Sdp.  fie 
fc9.Cred|torc  vcudcntc  ius  obii^4ttoiu5 ,  an  ig^ 
gHiM  eninguacueib.BJ7i4l|Uidficredicorc4tr 
feotiat in  lUius pignorationemi&c.  1 1.871. 
an  reruJuu  vcnduiciac  *  ^i^aua  rcinM^grctur 
adfjuortm  credlKir&  vendiuoai  cciiDl(|bficiuis. 
ibid.ou.874.cfuis poflit  reaiiiterepignus.  ibic^ 
num.87d.an  ccflcc  pigaus  reflituu  rc  dcbi|irt^ 
^.iiz.87y.poKftda[n  pfodoie.  1.118.1051.  Si 
deftruanir  oooeft  dandum  aliMl.  I 
♦  ^      '     ^b^A.  ■ 

Snponeos  pceoam  pro  obfeniliido  ooninftuf  ao 
'  pofiic  illumrcrciodcre.}.ip2  I  Tpo.  iniurianim 
poea«.4.ip.i8i.i8d.pceaa  malcdiccntis  Fria-, 
dpivvcl  PnBJato.4.s  i.xto.Jtti  Rcgiii  i  n  hac  re>  * 
4.2;.ii4.Poeoa  aiEgcnti'umcornua,iSi«:.in,Re. 
goaibid.  iz6.  PoBQa  pluspeteotiumcxamiaa- 
cur*f.i^.xftd|miitfnatndionio  polGt  appo< 
ni  pcMa.4.119. 1  ti^p.paena  tcmere  litiganiium. 
4.164.1^8.0^  dcli^um  laeiic  Maicdatis  Pairu 
pttiiitarnlius.4.ip9.ip76.Poena  curruitajrrufr 
ic  principali  z£iu,  cui  acccdit.^.  1 1  ^.890.^0  fta- 
tim  lolucada  ii  c6ftct  rem  amplius  unplcri  non 
porTc.  ibid.1^.  Paeoa  oonuentionalifl  Neapoli 
roluiriir  prout  curritcum  intereflc.  ;.i  14.  896. 
fupponit  obiigationem.^.izo.p69.Pcenaliqui« 
^  dationis  inftrumcnti .  i6x.  1401.  ^pplicatur 
Fircu.ibid.  t4o;.Paena  liquidaiionistvelobliga- 
tionis  pcocs  afbi  remittitur  indulco  gencrali. 
iiid.P0eaa  liqttidationls  euitatur  purgando  mo* 
ram.^i66.t44;.videeciam  v.Prauenti».  posna 
prxdicacoris  io  iuriaacis,vide  v.rr«</rrtfior.Judi* 
cticocnipo\&  oorniaipeiiMi  iodiceni.  4.  a4.& 

•  it||.i49.&feq.corrumpentis  notariG.  4.1^.170. 
dainriificawit  dooifi  ia  ^  habicacib.  1 5  4-001- 


r  Af 

•  locuoipon  reacentiam.4.106.  ioj8.de  4. 17I. 

POLLICITATIO.  - 

Dificrt d pafto.  ^2.5>2i8. quid.j.z^j.ztp. Anpol^ 
jit  ficri  abfcnti ,  vcl  prxfeati .  ibid»  An  obJiget. 
ibid.  Anhacrcucs  polfint  coruicniri  ex  poUici- 
taiioQC  dcfun^h  promiuciKi:»  pccuniim  ob  ho- 
norenii  fi  foUiciotor  decedai  aacequpi  hoaoi^ 
iaeat.  ^.i^.coLt.  An  ex  mcra  pollicitacione  na- 
fcatur  aAio.d^  naturalitcr  quis  ubligauriraltem, 
in  conIiucntia:ibid.Poiiicttatio  non  parii  oibhgt-  , 
tionem  nififtftaccclcfiat»  #|l  QiU^po^  j.aS* 
220.  ■  m     ■  n 

POSlTlOKBSr       .^.  ■ 

jQuid.4.i8o.i788.  ■  . 

^        POSStSSlO.  ^ 

Quot  mocfis  pi  obetu  r.  4.  zp. }  00. 

P'JSSESS0K.  possessio.  possessorivm. 

Pu^^ur  moi^  fuieii  quas  impcni4:>  1  ccupcrec  •  4> 
*    n!lxaf44<luidtttoeaturmalsefideipofle(rur  tl^ 
fi  rcs  pcrcat.  ^H^.i^.  £t  an  tcncitur  rcftitu::- 
rc  prctiuni  rci  a  ic  venditx.ibid.  i  zp.  Renuuit 
fruitus.  il  id.r  jo.  £t  qoui  fTudus.ibid.  iji.  fif^^ 
fcq<^  i^o.L.Iui  bona;  iikici  cuadcns  niulxfi.ici  f 
quusfirudustcHitucrccugacur.  4.  16. 147.  Qux. 
probacio  pc»fleflionis  rcquirac  ur  ad  manuteoao^ 
aein.4.160.1  j8S.  Quid  facieodumquando  par« 
lesarmis  de  pulfcfliune  cunccrc4nt.4.i62.i6i<^ 
An  &  quando  iniuftus  poffiflor  deijgflf.^pafff 
in  polTciUonc.^- 164. 1(52  j.  Ana  fcnteotia laia 
10  poUcirorio  rccupcrandx  appcllati  pofiit .  4. 
164.J614.  Malaeidei  po^flbr  ig^t^fi^ 
lioratiunem.  4.  ii.  126.  fioaa:fidci  pol 
malztidcifiat,  quidrc{li(uat.4.tbid.i47. '  * 
POSTHVVfl^S.  ^ 

Ibfthiimiis  an  fucccdac.;.  3.  •  •-a?*^! 

t        .  PR.«.DltAitJR.     #  '  ■ 

Poeti^pVBdicatoris  iniurianiis.4.2j.»M*  # 

PRitDIVM. 
Przdiiim  emptum  cjy^uoia  dotaii ,  an  doulej^ 
4.iO|.ioQ84npq|0KX  prcao  firufiiHin  hypO' 
ihecaiurum  propca(|pOC»  oooJiypqibesaaii; 

4.40.412.  '  .* 

.    PIUBJVOiaVM.  s 
Qiiid;4«l^9.i}86.  ^ 

^        '  PRAEL.niO. 
Int^  congrui  quis  ptzfer^r  habens  aemu' 
rum  vlqucad  tcitum,  an  autem  vTquc  adfolj^ 
rium.;.  11).  1906.  anh.:bcnsm^iusa^ificiua| ' 
prsifcratur  aiicri  aeqiip  coniuafto.  htif»49^  • 
an  colonus  partitarius  prxfci  atur  in  cmptionc 
frucluum  cmrdcm  pratdij.  j.2i6.iyi7.antfa- 
dcns  putru  pacifti  mwtlls  praBfcrn  vuinulK*» 
rcdimcdo.  ^.2io.i969.an  domino  dircdtu  vcn- 
dcnte  domia|^|^t'c^tfi>  ip  ,{c  vcnuua^i uur. 
J4k»d>0tit liiliiitfn  lcnictuftntcruja- 
currcnrcs  ad  ius  congrui.J.  i27.2o?3.&  fcqq. 
Pixlatin  cunceila  duminu  ccnius  tufiipnic  cx.4- 

*  niuata.vidc  Cenfts.  PraBiaciu  docis  cxamiaaia. 

^  rc(jq.6oi.  &  fciiq  an  in  tVuillbjs  prx- 
nracur  dMHunt^ra;^^  W^iSV^k}^  ^*^^' 
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Qiikl.4. 1 39.  lio?.  pj«riiiniti:r  tabcllio  cx  ccmc- 

JlilKriM(pro  fc  isdKudkpiioacitf'.  ibid.  titulw 
praefumptus  cx  immcmorabili  pr^fcriptioncj, 
gfliuris^afdciujrc.  ibid.ixj5.  ctiam»n*cl«ruar 
tispRocipi.ibi(l.lmmefliotalMli9  pari  p«tfuiim- 
b«ht  ac  pmjilcgium  Aponolicum  j ibid.  r» J6. 
frxtcripiio  an  oua^  in  ii<]ui^ioac  mflru- 

facnti.?.i5^.i4iJ-  > 

PR^ESVMPTIO.  ^ 

Probatio  pcr  prscfmi^tioncm,  cxpcnditur.  ^iS6. 
1 84<S.PraKuptio,quid.ib.quotupIe«.  ibiAtt^f* 
'Dibcliioan  prafumatur.Vide  v.  TabeUio,Si  v. 


£  X        -  •    •  *  . ; 

•  canteaUe»ailoMH4*#>wMftMflMliu 

j^-^j^.  Inattootiais  iiogulnibus  oon  liicce.  * 
dicioco  fci.4.f  o.4i>Jifriliidfcii.  ApS.fja- 
IMiff  ei  rcliyporiwev* » imiM|%|s^nc». 

voteft  lcgitimfte.    ^.4^.  Noo  pOldllMwmi^ . 

ijuaefitum  altcri  iinc  iu(la  caura.4.84.8 1 5.&  f<!^  * 
Aiy>^i  aigrariarc  JK>imculas«4.  *  77»  1 75 1«    "  ■ 

'  ^f.    PAiviLfiGimV   «  ; 

Dcp<^^  priuilcgia.^.ioo.745.  PriuiJ^ia  priuiliink 
giitconquadaniur. ipy.  1  d;o.  Docn  iv^i^o^ 
gia.4.7p.a£fegq.759.&fe<ia.         '  ' 

PROBATIO.  ,'X 


PrticTtptioAn  zquali  prxfMmpuoQC  fauendum   ^  SGaiiplcna,quae.4^ 7 j.i7ij).9uid»  &  qudtupfeiruf* 
"Rco,non  Aftorij.i4T- «ii?-  "      ~  *  . 

PRAVENTIQ. 
Debtittr  prcuentcns  dicciu  padia  noo  ioip^tauf 
impdlir  liqoidarionem  tnftumemi  .  154^ 
*i  i  1 8.£r3Euciuio  «juid.^  1 64. 1 414.  fulu  calamo 
marcria  pixucntionistca^iur.ibid.anu«i4iS. 
vfque  ad  14«  i-  vidc  CtiW)  •  iftflrmemwt*» 
♦'jfcquifna.  4. 1 65. 14 • fcm.  Judcr  prauea- 


«io<kis;ib.i4?<.lnqua  Ciiria  ficnpfU^t  prxu*- 
ifo»  }.f6tf.i440,anuijp«dia»«cii«IOncm  ,  fi 

prjcucn icns  inc^t  £olucre .  i.i#7. 1 4 5  j .  fa(fla 
;ib  \  no.au  profit€ijs.ibi4t4)    ^^^^  ^  gmci- 
jaii^n  profit  fidciuflori.ffi68.i4Jft»P«l»^ilW- 
r;u#ttotis.ibid.i4(5o.poetva "   '^*  ^*^"* 
FCCuemioncm.ibid.i4^.  > 
PRECARIVM.  PREC 
"PlJfcriuinexanrinatur.  J.94.68.&  fcgq.! 
cxan|wtur.;.9y.6*9.af  lcq^  «i 

%rcccs#p6iW||i  iiilpmiiUfent cqptraaHji .  ^ 
744/0.- 

:  PRETIVM. 

Quubl:quotuplex.}.it|.t)4^.  Prctij  pecuniorij 
nomina  k  quo,  &  ctir.ibid.num.  1 544.vnde  dc- 
fwnatur  iufl  um  pr  ctiu  m  rccum . ; .  1 8  7 . 1 5  T  o>  *■ 
io  COlpiioootkocat  c(Iccenum.;.iS8.i  ^j/.an 
fit  ccrtum  pofitum  inaite4iusarbitrio.ibid4iiiin. 
1  j  $  4.an  fit  prettum  ecrtum  vciidcrc  ron  ttnr 
.  titfiianti  cftin  aru.  ibid.  1 5^6.  in  quo  conHitac 
prcriura  vcndiiionis.ibi4. 1 5  $  7.000  iblutQ  pre- 
I  tio.non  acQuiritur  dominiumlei.  ib.i T^S*  Pre> 
tium  quanao  non  «0  iuftum  ,  an  vaicat  vcndi- 
tio.ib.  1 5f  9.  Prctium  licitum  pro  cea|^ 
6^  15 j.xip). &  fcqq. Prctium  «W  vendiimcx 

«plft<>kiiifitidemcum  p^mbprciio.  }.  if6. 
j  ^o^.quantum  roinoretur  ob  padtum  dc  rccro* 
ucadcndo.ibid.i;o8.foluluro  fupramediemeni 
^0teflcep«u*^i8pJ56i.  cilrclanuum  ad  rcm. 
j.i89.iy«o.  fuccedit  locohaercditatis.  194. 
ido7.quQiQodotaxctur.j.ip8.i6j7.an  comp^ 
finBCfiftilftibus  rei  vcndii«»fi  annulletur  con- 
tra«us  ^zoo.nfyT.Prcfium locationis  cftcer* 
lum ,  &  confiflit  m  pccunia  numcrau .  3.  zzp. 
aibtf6.quando  ibtucodunk  l.t}o.ao7i.an  in  al- 
lCxiusarfa«triumrcmi<ro  pretio,tcncat  locatio.> 

.  S:|o>te74 Ji  padum  dc  pruio  dcfu,locatio,qui 
nl  «Mftiii  iulbAvjS*  ULnX&amx  ikiaio> 


181.  4794.  pcr  wiiilM^pi  fett  quid.  if.  ii4,i  . 

•     iSz^.pcr  Iiteras,fcriptuiasji5<:  innrumcntacaa^f.  , 
mioatur.ibM.  1  SipuSf  fcqq.  per  prxfiimptionf^  ^ 
Ar  indicia,ezpenditur.4.  i  S6. 1 846.  ScmiplcML» 
piobatio  cx  quibus  habeatur.4.187.1  Sje.proba-  ,r 
.tioallirjoaciut»prKuatct  nc^4tius.j.i4p.iaf 
««"^•ilfellei  fiiliffimi  eipen&^.  i  di    fei).  lyp^ 

•(AM.vidcv.Tr/2f;.  . 
*  PROCfllsrj. 
Ordo  pnxeffiis  1  citaiiotie  yfi^  ad  cxecotioniB_» ' 
fenrcntis.^.iyS.dc  fcqq.1767.  &fcqq.Prcx»f- 
iuiprobatur  fcriptura. 4.i84'i8t9'  &  ieqq.  tC' 
mt  Ikeibramento calumiiiaB.4. ^9.^11.  tifitLf 
tenet  tjuando  petitur  iuramcntum  calumniz,fi^ 
oon  praBlfeitur .  ibid.  Quando  tcncat  iiccc  ^ps^ 
'tiir«  ar«oo  pnBAatur.  ibid. 

PROCVRATOR. 
Qui.i.ii4.a9ip.  &4. 1^^.1^47.3  Qooconfti* 
tUM»  »bid.ay  z^.Quotwplex.ibid.i9x6.Quan- 
doliteinccptamutctur.j.  ;  15.  xpjo.  Quafor- 
ma dctpr. ibid.  Z9}i. Ncquit  dcfcrcrc liteniifi- 
necaQfi.ibid.i9jz.legirimaodiis.ibid.i9j>^^  S|>  • 
tifdat.ibid.sp)4.Vnu5  ex  pkjribus4>oteft  ftncJ» 
altcsa  agerc.  ibid.ip  ^7.  Quando  indigeat  fpe- 
dali  mandato. ;i6.  sp^S.  An  poflTit  pacifct 
dequota  Wm.j.ji^.i^^^.  Ao  poftit  fubftiti^- 
re  «liumubid.  t940.£x  qua  cuJpa  tcocafur.tbid.  ' 
2941.  An  poifit  Jiquidare  inftrumentum.).i6i. 
t}%9.  Dcbct  habcrcmandaiMnv<Sf  noncxccdc* 
lecius  fincs.  4.  I  }$.i^^o.Q^ando  polfiLreuo* 
carl  4.i;d>  i;5j.io  qua  caula  noo rcguiratur. .  . 

PRODIGVS. 
Quj-  }.6}.}^  ;.Qiiando  contrahac .  ibid.  4U^|K]$c 
iiquidacifVd  liquidare.  j.  1  $  7. Il5<*        .  ' 

PROf£fi$Vtf.  '  ' 

Vide  Mooachus.  .>  ' 

,  «lilOMISSlO: 

Rcquifira  in  contra^u.  p  t^xi^  NlMndi%rai 
pa<ilo.i.z5.  218-  »  ■ 

PROROGATIO. 
Prorogatio  iurifittQioniiiwticiiiCft^paftiimjiidfi.. 
5.49.16^.  •  •  , 

PROTOCOLLVM. 
Tcftamentium  lcriptum  in  protocoilo  ,  non 
leftddcn  ^.1^4x94.  quomodo  poilic  iinpu* 
goan  6d»  praiocolU.  Ciiioffiiv»> 

piibui 
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pribirt  protocolJum  fit  eshibenduro.ibid.  1197. 
Protocoilum  quid.  /.149.12,69.  f  otcft  pcti  cx* 
•Mbho  prococoUi  cxpenfis  ptunm,sa49**»lU 
Crcdifur  icgitimuin  innrumcncum  fi  Prorocol' 
ium  ii(  amttium  ibid.ity^.Scd  amiflio probaiiH 
4la.i.i  J«*i»7<*  Videeiisin  V,  Homrimi  (k  V* 

PROTOMISEOS  IVS. 
VideV./«. 

PVBLICATIO .  •' 
Quid.4.  l87-i8do.  Anleguima  lili;  dciinqucntis 
pablkcnirpaire  viio^^.  ivp.tytiS.  Confifiarii 
bonis  pams.quod  pcciiliuiD  filij  pubiicenir.  4. 

ipo.iy(>9.      *  ' 
PVBUCIAMA  ACTIO. 

PVBLICVM  IVDICIVM. 
VjdtV.ludicium. 

PVPILLVS. 
Ab  contrahat.  )'6i  ^46.  Aatcoearurfoluere  pe* 
ainiMi  aiDiffimludo.i.M9.95<$.poreft  repcte- 
rc  rulutum.ibid.n.95  7-  Anpoi&tiiqttidai)eia> 
flrumcntum»  ;.t6o.i  j80'  1 
PVRGAriO  M01L&. 

f)uando  admitniur.;.  1 6i5. 1 44^. 
^  Q. 

QVALrrAS. 
Qinlitates  cotitradiiS  ,  quas.    ^?.  i7(?.&r  Tcqq. 
•Qualius  perfonarum  .empcr  pcrri.rutaada.^« 
.i4f.itii.Qualitascalpcfiimi(urec  nwcriftji 
fubicda.  J.77. 5  oi.ftipularionis.  j.  144.9*4. 1  c* 
Aium  dcpoDcntium  de  tcnore  iaftrumeoti. 
144.1  tt7.&  feqq.labdliooitiquopnibttid» 
^.i4<i  i2??.Tcniuminioftrumento  .  i^li 
I  x6a .QuaUtatcs  funi4.^2 7.  &  (cqq. 
QVANTI-MfNORlS  ACTIQi 
Qllid*dc  quotuplex./.ioy.  i8io.&  fcqq.  j 

QVASI-CQIMIACTVS. 
Qutd.}.;itf.a94i.QuotupIex.ibid.t94;.&  Teqq. 

QVASI  -  DELICTVM . 
QHid.4. 1 . 1 .  Quafi  dclioquemiuffl  pceiUB.  4.2;.  & 
«qil.SOl.8neqq. 

QVERELA. 
Quercla  dotts  iaofficiofie  an  compctat  firatribus 
cooflaAtemairimoniolbrorii  doaa»  .  4. 114* 
I  i^8.Accuracus,anpoflitacailania&^picrela. 
re.4.i9y.i9?i. 

QyiNOBMNim 
Qsud.  ),U9a^7z. 

K. 

RAPlNA.RAPTORi 

Quid.4. 10  1  ii.Poena  cius.4.1  i.i  i  j.An  accipicns 
rem  fuam  fic  rapax.ibid.ii8.cui  compecat  adlio 
nipinaB.ib.  1 1  ^.ad  quid  teneitur  fsmtor  pereiui- 
te  apud  ipfum  rc  rapta.4.i^.tlS.  lUptorqiioa 
iru^us  rcftt(uai4. 1 5. 145* 
RAPTV8. 
Quidipoena.4.2o  i.i  989. 

RfiASSVMPTlO. 
An  qaaado  Judidt  nandato,  fit  rcaflbm]moiRinc 
Kotariusdcbeac  diccre  fc  rogatum.j.i  T2^.U9P< 
Reaflumptio  ioftrunienti  ficienda  cft  pctita  it- 
Taafc//. 
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ccnria.j.t^g.itjrp.  Rcafliimcre  eftprohibiwm 
Notarijs.i- 14/.  laoj.  Quid  rcaaiimcrc  .  j. 
14^.1204. 

RECLAMATIO.  '  ' 

Noo  admittitur  in  Jiquidatione  inQrumcnri  >  htc 
incaiifiicriminaJibus,  redinduilibu»^.  itfc' 
i4od.i407. 
•  RECONDVCTia 

Quidi&  quotuplex.  f.tzS.zos$,  eiamihatiur  pto> 
oe.ibi<Uo.xo^<{.ad  io($5.  '•t 
KEDDITVS. 

Rflddituaanmji,an  vcndi  poiTint.  ;.i94.fdod:> 
REDHIBITORIA  . 

Quid.;.io7.i  8 1  ;.quocupIex.)bid.non  coilirur  per 
protellationcm.ibid.  1 8i6.ettam  fi  vcnditor  ve» 
fum  dicar  viriumiillud  tamen  immifccndo  cum 
&ifis.ibid.i  8 17.Tcmpus.1bid.18 1 8.  an  pro  om- 
nibus  fiar  rcdhibitio  ,  fi  trnom  animal  fit  mor« 
bofum.ibid. i3ip. Aftio quanri  minoris,quac,& 
quando  currar.;.207.  8ao.  Quotuplez.  i.  zo8. 
i8z  i.In  fadtum  quid.  ibid.  iSza.  cui  competat 
cleAio  baruro  adhonum,&  optio.  ibidaSxj. 
KEDlMiiilE. 

An  redimens  Tuam  rem  exclodaeWcimiin.  }.iao> 
1965.  an  vendens  ponit  pacifci  fl:  vcllc  prarfer- 
ri  vicims  in  red1mcmlo.1bid.i9tf9.Jus  rcdim£- 
di  poteft  cedi«0r  vendi  ad  doo  procentenariok 
10.  an  de!)itor  coh^resredimcns  par- 
tempotlit  compellerecoheriedea*vt  icdunant 
rcliquas  partcs.     f .«  ?  »t. 

KtlVINDICATlO. 

Quid.  4. 29.  ay^.  cui  coropccac  ibid.ioa.contra_> 
qut»  detur.4.^|oS.maicria.ibHl.;  i  ?.LibellOf. 
4.;i.  jzz.an  cmporrci  non  rraditsc  cam  fr  . 
licat.4.)o</o6.  an  piobanoum  dominium  rci  ab 
■lk>polft^ibid.;o7.quit  conuenianirifi  renm 
rcs  dctincar.  ibid.  jio.  pro  quo  rcmporc  dcbct 
pofiidcrcvcl  dolo  dcfijflc  polfidcre»  vt  rdvio- 
dicaiione  quis  poflit  conueniri.  ibid.|  1 1.  Aiv 
reiuindicario  dcrur  aducrfus  hacrcdem  poircffb. 
risjbid.  j  i  z  an  rcs>quz  peritur  hacaCfionc  dc. 
beat  eflfe  cena.ibid.  j  14.  an  fim  reftiittendi  rni- ' 
flusA' ^icLeflloncs.  ibid.  Ji6.  Anfruftuscom- 
penrcniur  cum  lumptibus  fnSti*  A  boMefidjBi 
pollellore.4.  fi.f  i7'an  n»  empta  ei  met  peciK 
nia  fitmca,  &  pofTir  pcri  rciuinditatiot.c.  ibid. 
jiS.An  bomo  liber  pofiic  viadicari.  tbid.  ^ip. 

£id  fi  reruoOufugiari  bomefidei  pitfefibro. 
d.j 1 9  an  pro  pcrenda  Icgttima  fitius  habeat 
teiuiadicariomm  aduerfus  tertios  poflciforcs. 
ftid.^te.  vbt  reftituenila  res  fit .  ibid.  ^tc .  Rei- 
uindicaiio  darur  pupilfo  pto  re  empra  ex  pe- 
cunia  pupillari.4.49.49;.  datur  quando  res  cx* 
tat.  j.90,d40i 

REI.ATIQ. 
Relatiocrcditorum,quid.4.4i.4i9.Relationuncii 
poieft  fieri  i  quolmet  de  cios  ordincifiji  oeiciac 
ftribare.4.2  7.i7<^. 

KiiLEVIVM. 
Vide^rirdimr.  ^ 

KELIGIOSVS. 
Quot  coana^&ccrequeaoj.d^.jSj.V.Mooft. 
.  f 
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«bus .  Kjipiei»  jbona  isfliiaftcrii  cft  A>r .  4.9. 

REMEDIVM. 
Kcmcdium  i^H^CMtdifhdiia  Hadr.  tolL  cui  dc< 
f iir.  4. 1 5iri  ^B.fitu  reqiiiiin.  4.1 5  9- 1 57o.c{ut 
Dcqucaot  iropcdiic  ininiil£uncm  in  pollcflio- 
ne  ea  vi       /^n»  ibid.  i574;>  KcnccUuni /.z. 
Cie  *9f€md,veadxixait  in  ft^Nl^Mis,  &  oiobib'. 
bus.  i.iSjfc  ifdl*^  in  vcndicionc  fubbaita. 
i90.i57i.&intranradtione.  }.  t^t^i^Tj.Sc 
feqq^tiam  R  dicatur»  Si ptitt  vakat  iano. 1 9 
X  584.iicet  lemiacietur  legic  auxilio.  ibid.  1 587. 
autfpccialitcrbcncHcio  /.t.  C.de  reicind.vendtt. 
j.i9i.i5884icct  ponatur  poena  nc  rcfdadatur 
contra^uscx  d.Li.Si  ctiam  in  vendiiionc  iui9> 
t3*?'i9j-i5yi*  &rcqq.  Habct  locum  incondi^* 
dione.;.i9i.  1591.  &inlocatiunc.  i.aii. 
so7iJlaaediuiD  reeuperaadaeieruiiuiii. 
iji.ccntra  mrbanrcs  confincs.  4.74.71  j.  cOQr 
tra  virum  dii.ipid<itorcm  dotis.  4.104.1018.  & 

REMISSIO. 
Quandu  dcncgcrur.4. 141.1409. 

R.HPUCAT10. 
Qui^4 19.1  j "  s  «^V  4- 1 5 1- 1 5  »7- 

REPRAiSENTATlO. 
Aeprflefcmationis  ius>quid.  i.».i4     I'"^^  re<f>a 
compcfit  in  infinitum.ibid.in  trjnfucrfali,  vftj, 
ad  6iiu6&atcum.i.8.75.ctiam  mfcudis.  i.2.>i. 

REPVLSA» 

Quiduj.  187.1 86 

REQyismo. 

Diftn  iciiiuaiiG.4.1 78. 1 7<;8. 

lUS. 

QttQi  inmlt»  ^lreai.  3, 77.  f  of .  coi  percat  cx  cafu 

B)nuito.j.78.507.cui  cx  cu!pa.;.7>5ii.  cuicv 

dklloi.i.8u.5i5.quando  pcraidommo.  ibidcm^ 

iiifa.d.oiipcreat  cx  fj^o.ibid4i.ya6.fii(iiraiv 

Wlidl  poffit>vide  V  Cfiditio. 

RiiSCISSOKIA. 
Kefciilbriaadiequid.  4.^4.  sfi.eius  requifita^ 

ibid.?50.ci)i,&aduci  rLis  qucm  dcrur.  ibid.i5<^. 

quoicuiporc  uucntctur  coiura  viucapioncm. 

ibid.i58.po«efl  intemari  in  codem  ItbcUo  cun 

iudicio  rcrcindcntc.  4.  ?).  ^6?.  contra  frju- 

doicmaBP  alicoa{ionein.ibid,i5i.  quid  pctdt.4. 

)S*fr%^jUk  lepetat  fotacumabliiindcToics 

nlMiiiwcrcditoribus.^.  ;^.^77. 

JIES  JVDICATA. 
Q[iid.4.i9a.»pe;.aD  pcreamestiDda  fitpriav 
-  a<ftio.ibid.io9i(.intcrponta  appclhrioncquan- 

dp  ieaiieocia  iranfcat  in  lem  ludicatam.  4. 19^. 

ipioAo  rcs  iodtcata  poflfiivariari^Uerariidepe. 

rire.4.ipi.ipi5.quaodocucnt  iatcrefle rei iu* 

11169141.4.194.1917. 

RBSTlTVnO. 
In  flrainoqiiomodo  fjcicndaivid^lfinaiuin» 

KETiUCTVS. 
Quid.i.to8.i8io.liiie  cnminator.  Ibii  &  pagg. 

Teqq.an  fit  odiofus.  j.ijo.  1846.  an  pcndcnto 

^MBftiooc  vi(iottatii  ctutat  tci^piii  i caa^luf* 
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ib.  1847.  Vidous  dcbecpetere  retta^a  c6  c6. 
■laodcpotcff.  i.aii.1856.  quaeowwui4|jo«tt- 
^uraVtdctur.MiMSS^.  VtdKiuOCtMtnii» 
iltVOCATiU 
Rcquifita  ad  tCMOcarioacmaliaiwiooit  fiftK  hu 
£Biudcttcrcditurum.4.;5j<?i-drlino.  . 
R£VOCA10RlA- 
Quando  tofetitetur.  4.^8.^94.; 

REVS. 

ilcus  lhpulaodi>vclproinittcndi,quis.  i.i  1(5.912. 
Aeui  vnde  dicatur.  4. 1 7  / .  1 7 1 9.  an  teaca  tur 
relpondcrc  iuridiceintcrrogand.4.i7i.  1719. 
jcoouitluf.»  4c  coofcdiis  an  teneatur  refpondcre 
de  complice  nulta  io£unia  laborantc.  ib.  1 714. 
ao  poflit  intcrcogari  auliis  euantibus  indiciji» 
infiimia.ibid.i7i}.conuiAu8  dc  vnooriaunoi' 
an  poffit  interrogan  dc  aiio  cum  quo  uulla  c6. 
nexio,v'cl  dc  quonon  cftdifl&iii«DU9.ibid  i^atf. 
an  poflit  intcrrogari  de  focio.  1 74. 1728.  cafus 
ioquibuspocefl  intcrrogari  dccoiifocio.ibid. 
47io»imcrrogandu8  ingeocre.4. 175.1740.A 
quojudice  punicndus.  4. 1 7(^.1 75 1  abrulutus  nd 
reacculatur.  4-i76  jjj^,  abiolutus  partc  »gno- 
rantc  poteftreaccufaii.  ibid.  1 75  5.  Rcaccuiaiur 
abfolutus  ab  obferuatione  iudici).  ibid.  i75tf. 
Tranfa^us  cum  vno^iccufari  po^ed  abalio .  4. 
i77-i7T7-abfolutua  $  £fiitotur  dclidlum  poa 
fcnt«mi.ira,ifcrum  accufatur.ibid.i^jS.abfolu-  > 
tuscxgr.tiu  principis,parte  iaaudit4  potcil  itc- 
rum  accuntfi.  ibid.  1 7  5  ^.quaudo  po(6t  toc^uqri. 
ibid.i7<54«Indubiof4ucndum  cft  Rco.  145^ 
1 7.RCUS  antc  icaccoaam  non aou  ttit  domi- 
niuin  ,  admiaiftraiiooemiMMiacwu.  £4, 
iyS.ifio.Ivolliter  conirahit  poft  fcnfentiain_i» 
quSBiranfiuit  inrcm  iudicatam.i.  64.^59.  Noo 
tcnetur  darc  bona  fua  Filco  aote  c.xccutioncm 
fcntcntirc-ibid.^tfo.  Alter  Rcas,  vcl  ftipubndi» 
promicicn  ii  non  pctit  rcm  li  aJtai  foluatur.}* 
1  j  d.9a |.Alter  Rcus  ii  ftduai  oonreua  libeiaiHr  • 
comra  quemhabctadlioncm.  ?.i  1(5.924-  Reuj 
Aipukodi»  &  promittcndi  inlblidum  cxcuuun- 
tur  pro  fuiurione .  ibid.  paf .  Aeua  OfiBfiNDf 
imputcns  fatifdarc  in  vna  ,  portfl  fa:  iidarc  in  j 
alia  Ciuitaie.i.  1x7,1044.  Rcmuntur  cum.cau. 
wonefidcliauainMicft  plcoe  probanioi .  g, 
1x9.10}  S. 

SALARIVM. 

An  deiur  appeliati>i  doarciocoiideiunata  ad  1» 
lutioncm  falarij.  j.zjj.  1106.  i\n  dcccdcnto 
co  cui  competii  falariumin  principio  anoii  dc- 
beaiur  integrun  fit«riuai  CMi  iMrudi .  ?.  ti^. 
Ato^.  Anfcudumniobtigatum  Aduocatis  pro 
ftlario.  ibid»  ai  1 1.  Salanum  ooa  coouentuaiL« 
cuaa  liMUcaJibni  fkak  exauunaojr  jb.i  n.ai  1 1. 
ad  2U5.  Pr£cfcriptio  (alarij.  i.ijs.iHd.  An_j 
dcbcatur  inlirmisi  &  legitirae  impediiit » dc  an 
babeatpraibtiooenk  }.zH'2io4.2io5.Pciinir 
infra  anni  m.i.i ij.zi  16.  Soluitur  integrum  il- 
iitpcr  qucm  noo  ihu  ne  operas  exerceai.i  ii }. 
U017'  QuandoiiaBfariiBMiiffadlnBwdca prora-  . 
ta'iai4a»to* 
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SALVIANVM. 
Saiatantnn  totcfdifftitci  qutd.4.iyy.iy4j.  £xpcn- 
•    .dicyf  fiit4-Mr«iin.reqq. 

^TiSDATlO  V  ID£  ETIAM  V.  fl- 

DEIVSSIO. 

QDid.&  qiiotiiptex  .4.  i}6.  ii^6.  Eiuspraxnlo- 
tltcraatn  iudicijs.ibid.Satirdauo  de  ratu,quid.4. 
i37-i$6t.  ludicaniinJbiui  ibid.ii67  Princi- 
palium.  ib.  i^7o.De  recuflodicnda.iUd.i  jyj. 
Dedunno  iofedo.ibid.i  ^74. 

SATiUAGXia 

Quid.iMi.yyp. 

SCRIPTVJIA  . 

Vcftit  paihi«  nud  u  ii  7 .48.1  j  9.  Quando  requi- 
ra(ur.;»49.z6d.  ik  lc4q.^S%ripiursarchiuM  vis. 
^.X4iat79;  &ripaim  ali^uiil  condaCs  in  «ae- 
ginc,  non  probat  .  1  >  1. 1190.  probatio  pcr 
laipiuras  cs4uiiiura.4.i6:4i8aii.^  fcs^j'  ^cri- 
pturzpublicac.quae.ic  pondiiteorun)  .  ibid. 
1  819.  Scriptura:  iiriuarx  ponJus.  4.  1 87.18^4. 
Scriptura  quidrci]uir4(*\t  fit  ciadhibcnda  6dcs. 

(41.  ii80i'Sciip(uraarchiutjfaciuQ(  iidcm^ 
CSnrum  intcr 'ubdit.is  Pnnciptscui'.>scfl  Arcfai- 
iiiuin.j.141.1  iiio.  Pjiiuaraob  cft  rcribcaiibus  i 
iiibfcripta  a  dcbiturc  probatcontra  ipftiin.Sub>. 
lcripta  duobii^  tcrtibus  pknc  probat  .  141. 
X 196.  Quam  iidcm  faciat .  ibid.  i  ipj.  Soiicm- 
■is  6ciindGin donec  noo pcobctur oppc^iO * 
^.141.1198  &  1200.  Nonpotcftcflc  vana. 
144.1214.  Probat  proceffuaa  f«ntCQuain_>» 
aoiitelln.;.ibid.  Fafta  ab  ilio»  qui  nonriue  ot- 
rorccommufiicrcdcbatur,  rcner.  }.  147.  1^44. 
Ixgaiizau  vbiq.tacuiidctn.i.i47.it$o.  Extra- 
AaabAfdriiiio  pmcnoncttataquldo  bdtl^ 
dcm.;.i  fo  itSy-  Qux  ex  duabus  rcripruriseo- 
dcm  die  Hiitts  przfcratur  iitn  protocuJio  inue- 
iiianir vnanotaiapoialiain. 4.44.441.  An  iio 
icriptura  flt  exprimenda  caiifiidebiti  vciiibiiilac 
liypoiiieca4bid.44i. 

SfiNTENTlA. 

Scntcntia  lara  cx  falfo  innrutncnto  ,  poteft  retra- 
^ari.|.i$i.i|oi.Quid, <kquotuplcz.4.  ti6, 
tx46.  &4>  i8t.it^9.0dMtc«oena.  ibid. 
115  f.An  k  fcntcntia  hta  in  pofTcffbrio  recupc- 
raodK,  appdlari  polTu.  4.164.1626-  Scntentia 
lara  in  conturoaciamrfin  intcrlocutoria.  4.  i98. 
tS^i.rcquiriiaadcius  valorcni.  4-  '^9  i^7?- 
An  poflit  ferri  coiiiianiomufli.ibid.  1 88o.Qua- 
do  pro  parre  valetiUd.if8t.  Intraquantum^ 
tcmpus  poft  conteftationem  profciri  poini  .  4, 
190.  18  3^.  Nullitatcs  iotra  quaoium  tcmpus 
oppoocndc.4.  ipj.  1 83?.  Senteniitt.S.R.C.eie* 
quiitur  iliico  appcllationc  rcmota.  4.194.1^11. 
Sententia  quomodo  tranfcat  in  rcm  iudicatam* 
4- 19?>  191 1*  Ptobaror  fAiprura ,  non  teftibut. 
j.  144. 1114.  JLatacx  inftiumcnio  falfo  potcft 
rctradari  poft.»o.anno5.j.i5z.i/oz.Conira_« 
.  incertamperfiMametnuila.  j4];8.i|$y.iA.> 
niaiorem  funmamtqinm  iidebimm»juiienfr> 
ai>i.t  02.1 401. 
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Pofleflio rei  fccjucnratz  penes  qucra.  ibid.  nu< 
7)aQuandoiudcxpoflit  proccdcre  ad  fcquc- 
.firum.j401.757.  &  fcqq.  An  quts  polfu  cogt  a 
iudicc  ad  fcqucftrum  lulcipicodum.  ^.10^782. 
An  domuuarciiiEqucftratae  aitdcbcat  cx  illius 
frudtbus  ii  non  habcat  vnde  viuat.ibid.  n.^gx. 
Cui  dcbcaircftitut  icqucftfum.  ibid.  n.  Ad 
guid  icocatur  rccipicns  fcqucttrum.  ibid.u.?^^, 
An fequcllcr  rci ,  puta  bcnefici; ,  cui  incll  lus 
prsientandi,  vaieai  prxicntare  H  beac(v.-iaius 
mortuus  fit.  }.  io4.78y.Quomodoiollatur  fc  - 
qucftru.ibid.n.787.Attiopro  fcqucftro  ibid.  n. ' 
jp}.  Scqucrtrari  an  poflit  iurifdi^ioA  quaodo 
Vidc  V./tfjr//t/»5/o. Scqucftcrqui.  ^.100.748. 
Conucnitur  .iaionc  lcqucftr.iri4/cu  dcpoliri.J. 
101.75 i. Cooferuat  fruitus domino  .  j.  101. 
7$x.Ci£  i.io?.78j.  Ao  habcar  poirciTioucm.  }. 
101.754.7$  i.Daialimcnta  antmanttbus  lcquc- 
ftratis,>S<cenemr]egeAquiiia.;.ioav76tf.Habec 
adminiftrationcm  ctiam  fpiritualium  .  104» 
78  j.i^rsfcatat  noaiinc  vittoris.ibid.78«.Si  dc 
oedacfioitur  fcqueftrum.j.  104.791.  QMOdO 
dcpouitlcqucdrum.  ibid.79z. 
•  ;  .SEKl^lTVS. 
Kcmedia  rQCupcrtAdac  icruitutia.  4.  ;t.|  dans 
faminitemaa  ocneatur2gcrc.4.ji.3;6;  • 
ScKVVS. 

JiD  poGrit  contrahcre.  j.  66.}So.  Eius  peculiom . 
ii>.Ql«MD0do,&  cui  ftipulori  poifu.  }.lltf.-f&6^ 
.  SOUlii  AS.  SOCIVS. 

Qtml.^:|05.aSif.&  4.71  6p;  i.Quotuplot.  ibid. 
i.  Buna  prxfcntia  non  deioJe  empa  quj- 
ruj4i|«tfovicia(iiitu:  (rjdiuoac.  |  io6.a^4oJnr 
coKporalM  <|uomodo-ium  ibcictatis .  ijb.  a8#. 
Aq  iocict:is  uianium  bonorum  po(fit  tacitc  in» 
d^ci.  ibid.  2842.  Quae  to  iiac  tum.  commui^ia  . 
ibid.t84f.  AocxpciafiBilmctMBflMHMa  •  ibid* 
2848.  Uaiiiaa  fortuitj  ,  vcl  akcrius  calumnijs 
wtufte  pdila  ao  viio  ux  conlou;s,an  ex  commut 
ni  pccunis  refiin^nda  finc  f.  /07.185 1.  £«ph«r 
ribus  fratnbus  vtnni},  coniuticlis ,  &c  cx  vno  la- 
leretviuGiittbus  in  vouimuoi  li  altcr  dccodat  ab  , 
iOTMatOibooa  eias.|^bus  debcittir.ibid.1854. 
Anin.lucatur  tacita.Jocicta!.  iflviuis  c\  fratribus  ' 
n^oaycitir « 000  altcr.tbid.xgjf.An  iiat  aitqua 
bouat^MBnon  compctamson&do  oa^flium.« 
buuoruni.  j.ioS.z8j7-^inibus  modis  Bat  luciC^ 
las. },  308.  x86z.  (mpailieroluuoiur  cxit>cte- 
laio.^^hidAaa  y.  Ctericm  ao  iidte  pntlk  fnmtt 
taninirc.  ibid.i8  .  Qjomodo  finiatur  focic- 
ias./j^09.i866.&:fe^  Anrct«>pol|u  iataut. 
gari  ae  focio.  4. 1 74. 1 72  8.  Vidc  V.  Norot« 
natio  focij  an  uuiicium  adtoriiram  .  4^  175, 
17^1  V  la  KcgnojvQbac  aium&aafum  aQoi^ . 
oaflp*tbid.i74f  - Sodctm  «mwhiitd^itum 
aiimuim^iixictatc. ).  ^08.2859.  &Qcicns  oin- 
ninm  hOBormp  £wt  <nmmunf  rtttmiiiiiui|jrcr 
vum  praBfenrium  foe  traiUcioiii,nofl  amcmr&^ 
turauj  3.^08.1860.  Non  amplc^itur  adbones» 
&numiaa4cbitociiiintcci&Qac.  j.io8a8iit  ) 
&  1865.  JiMadmiintingmnias  culpattes.  t. 
10^x870.  An  (ommnafattkon  »  &  ^iintuL* 

cmcr- 
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emel-gcntia «  [ci^  fuiiente,  quorum  obligatio 
inoepit  teiDporefbeieniis.  M*o.  1877.  Perpc 
tuaJiOQ  tcact.ibid>tS85.  Sociusquando  non  tc- 
jiCHirad  damDUJa>j>^o7*a,S;i<tcnetur  procura» 
fc  conftnuitiooeiii  merciiim-criain  proprijs  et> 
p9H^}.30j,tt6i^  calliHe  rcccdcns  u  locictate 
fitutt  dadiouin  folus  1  ^  diuidu  lucruo].^.  ^09. 
i  9tf  .Yenerar  de  doloiCttlpa  imiSi  leui. jo^. 
2S7  i .Sccicc.is  Jconina>c]ux  i.ftj^- iS^tf.  Socie» 
tas  cft  vdiui  firaicrmias.UMd.coJ.z.  io  marg. 
SOLVBNS. 
Solucns  pcr  crrorcm,  rcpctii  folufum  .  ^.^p.  7iz. 
.quioain  dicaiiitloiuerc  iadcbiiuai.  Vidc  StU- 
jiijSQluens  inddbiterepetat  remt  an  pmionLj* 
^.3>i,(545.  nonrepetit  conrumpium  bona  fidc. 
ibid.647.  Soluens  indcbitum  quando  non  repe» 
lit.ibid.  4$4p.  Mandato  ]udtcis  tiberatur.  f.  1  o)« 
77t.$oduens  iliicopoft  mori>purgai  moram.;. 
....  Soiuens  conftitutam  pccuniam  •  an_* 
|iOiflBt<repetcrc.j.g2..f  5i.Soluen«  ob  turpcno 
cauiam  an  pofTu  repetcce.4.67.d|7.  ob  cauiam 
repeiir,lianie  Kmpos  definiuiin  pcreat  res.4» 

SOLVIIO.  VIDE  ETIAM  V.  DEBtTOE* 
Quid.^.^iS.iyjp.fi  crcdiiornolit  rolurionem  re- 
CJpcrc^quid  tacicndum.ibid.rpdj.quifolLcrcj 
lencatur.  ibid.zQ^^.unpoflitdebitum  cxiingui 
ignorantc  dcbi[orc.ibul.;^9  5.  Cui  foluno  ficri 
pollicibidaptfd.an  quando  s:$  alicnum  diuidi. 
turinter  hflBcedeS)  vnus  inuito  creditote  poffit 
quis  folucrc  ratam  fii  ^ris  alicnl./.j  ip.ip75.ah 
quaudo  liint  dux  ubiigationcs  didindx,  potTu 
biuiio  crcditorc  vni  non  alteri  (atisf^cere.|. 
^IJMP77.  Caftjs  inquibus  pars  intiito  crcdito. 
re  ibltti  poceft.ibid.297  8.  Suiutio  an  prsefuma- 
rarproione.f«fao.apS;.eft  probanda  eomo- 
do.quo  parrcs  conueniunt.ibid.  iSpy.quo  loco, 
&  quaadofiatiblutio.;./zi.i8p6.Soiueas  pro 
kocanno  >  prsliimitur  anteafoluifle.f*  tit« 
jpgy.SoJutio  indcbiti ,  quid,  }.  90.  5^8.  quotu. 
pkx  adiio  detur  pro  rcpctendu  indetMte  (blu« 
to.ibid.nttm.tf|9.Vi(leCMHfiiK»rM«AM  .•  vif|o 
Jndehitum.  Anfolutum  indcbirc  rationc  rciiu- 
dicaiai  rcpcratur i^ionc  ir«^ebui.  4,  i p^.  1 9 1 1. 
cniA  conira  quos  compctat  ctmdidioiiidebi» 
tii.p  1.(^4?.  quando  fcliieiis  non  repetatiiMk» 
liitttffl.i.ai.640. 

SPfiCIES. 

ir  exprcflain  gcncrc.  jf.  7p.^to.  DiucrfiL. 
ipoicftrcnicui  progencre.}.85.58i.Cooti- 
'  fiib  gcncrc.  j .  1 1 1.879. 

SP£S. 

vendi  poait.i.i94.idod.d£4.4;.47d. 
SPOUATVS^  SPOLIATOR.  SPQLIVM. 
Spoiiatusan  fn  ante  omnia  reflirucndus .  4-15;. 
ip.an  fpoiiator  poflit  audiri  re  non  rcftituta 
^Kiliatb.  ibid.  t6x>.  quod  nam  fpoliumiit  puT' 
gaiMkim.4. 1  (^4.  r  624. 

SPONSALITIA  LARGITAS, 
Quid-^.iip.i  i77.ciusrequi/ira.  4.1 20^1  iSOwIn;^ 
quo  diffcrat  i  donaiionc  proptcr  ouptias  .  «|« 
ai^ii77.In  qBoconftiwanif.  tbid.j  17S. 
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SPVRIVS,- 
Qui'M^a}<*fl  fapce4at.iMd.  aiim^fA  ftqiq;  in^ 

quibus  cafibus  fpurio  polfit  aiiquid  rclmqui. 
ibid.nuni.i8.i:ilix  Ipuriz  ao  poffitapatrcdos 
fetinqui.  7.4.«  p*  Spurius  poiell  retjnere  in  con- 
fcicntia  bona  idicid  ,1  patrc-j./.z^.dctcrcns  fi- 
ico  aiiouem  iizrcdcm,  vc  iibi  det  iiaBreditatcm» 
Jiabec  attiiKum.?.;.i7.Habcc  alimenai  lcgata. 

STABVLARIVS. 
TeDcnir  cnllodlre  res  :  rccos  quafi  ddin^uii.  4* 
*y.»y7. 

STIPVLATIO: 
Quid. i.  1 12.878.  in  quo.difietat  i  veiborum  obli< 
gationc.    li  ].  886.  (}uotuplez.ibid.nuto.887. 
ccrta«&  incerta,quaB.*earuodem  aaiones. 1 1 4. 
9p7.An  &  fii^ibid.num.poo.eius  reqaifita.tb. 
num.poi.qualitates.  ibid.num.po4..Niinfllsad 
decem  annos,  vel  quoad  vixerit , flt  ne  voa ,  & 
pura./.  1 1  ;.po^  quz  in  hoc  diffirrcntia  ftipuia- 
tionis  i  legataibid.num.po5. S r i pu lat io  condi* 
tionalts  cxaminatur.ibid.num.po8.Jocus,& 
Qum  ftipuJationi  adic^um.  ibid.num.pit.de.» 
qua  matcru  fiat  Aipuiatio.  ibid.  oum.ptf.  ia« 
quo diCferat  ftipuldtio  rciA  fat^i.  ibid.nu.p14. 
quis  reus  ftipulandi  ,  quispruraittendi.i.  it5. 
92t.S(ipiiIatiQ  fcruorum.ibid.  num.915.  Stipu. 
laiio  iudictaiis,Prxtoria  conuennonalis ,  &  cb> 
iiiunis,qu«.i.  117.  pjb.  Stipulatiunes  loutdes» 
qu$.i[M(LnBm.p  3  ^.St  ipulaiio  fadi  alieiii»  an  alb> 
quando  tcncar.  ibid.  ^jg.quando  ncqucarquis 
aJtcri  extranco  ftipulari.- } .  1 1 8.  p4 1 .  quomodo 
ilr  rcfpondcnduiBtVl  ftipulatio  valeatab.n.945. 
Nullacft  ftipulatiocum  illo  ,  qui  ftipulantilu- 
bijcicur.i.  I  ip.p^o.  Siipulatio  Muti,  Surdi,  Fu- 
rioit.ibid.num.p;i.&  infantis,pui>illi,  roinoris. 
ibid.9^i.Stipulaciodc  rc impo<ribilii  an  valcat. 
^.i  io.9di.  Scipuiatto  fadia  abfenii  ,an  vaiida. 
ibid.  nnm.  96  J.  cafus  in  quibus  ftipulatio  nune 
valcar,confra  ius antiquum.  ?.iii.<S27  Sripulis 
cenfctur  ftipuiaripro  (e  ,  &  liaercdibus  fuis.  /. 
1  i  5>9od.6iipulansre  £idurum ,  foluendo  inte. 
rcfTc  libcratur.  j  i  i  j.9 1 &  fcqq.  d:  quando  nd 
liberatur.i.  II  d.p  1 7.Stipuiatio  dl  fadi,d£quoad 
Ibvmam»  iot  ts. 1 14*900.  Siipulano  dl  indini-  . 
dua.j.i  J4.1 1  ij.Vitiatur  quoad  cxccfTura.ibid. 
f a^  a  Notaho  vaftalio  pro  Barone  dl  luilla. 
1.1  sf  i.Stipulano  Aquiljana.|.3u.apot. 
STVPRVM. 
Quid,&  dus  poBoa.  4.  ao  1 .  1 9po. 

SVBINPEVDATIO. 
Qutdieiul^erequinra:vidc%'.  Feuiwm. 

SVBRBPXiO. 
Qutd.4.i44.i4io.  *  ■ 

SVBSTITVTIO. 
An  toliatcadudtatcffl.'i'i  101. 

SVCCESSIO.  SVCCESSOR. 
Succeftio  ab  imcftato.quid.i.i.i.quor  modts  con- 
ungpx.  ibid.  Defceadcntaqjuomodofuccedam 
]ri>intclAto.i.i.i.Succeflio  inftirpcs  ,tSrinca- 
.  pita»quid.  i.    ii.&  rcqq.-Succeffio  in  ftirpes* 
yocBplCT.ibiid.  SuccBfi»  fiunm  in  Rcgna;. 

*  p.8i. 
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;>.Si-Succedcre  contradla  fiducu  ,  quid.j.K^. 
I  j7.Succcli;oncs  lublatJe.qux.  z.  ii.  t  86.  Suc- 
cctror  quando  tcncatur  lUrc  tontridtui  locatto- 
uis,&  conduilionis.;  j.i  j3.t  >4  8- 
SVPHRFlCIARlVJi. 
Djffcrt  a  f"cud.ujrio.  4.  29.       &  ^'^  cmphytcuh. 
ibid. 

T. 

TABELLIO . 
Dcbei cflclcfriiimus  .  }.  146.  I2;j-  EtmRcgno 
Rcgius.ibiii. Ad  conihtucnduni  Tabcllioncm-j 
rctjuirituriunWiitio.  ibid.  An  prxiumatur  ali- 
tjuis  tabcllio.ibid.1z  j4.  Vuie  V.  Kountiu  Cui 
cicdcn<1um  tabcliioni  untclbbus.  j.  145.  iiu- 
Valent  in(b  utncnta  fadta  u  lubcllionc  antc  e.us 
condcmnationcmdc  fjUo.^.i^J.tol.i.in  marg. 
TEMPVS. 

Tcinpus  contraiflui  adicdum  cxaminatur .  j.  60. 
^io.  Tcmpnsaddorcmrcft;tucndam»  4.  loJf. 

ic6i. 

TERMIKVS. 
Quid.  4. 17P.  t^So.  Quoiuplcx  dari  dcbcai .  ibid. 
iTSi.Tcflcs  citati  111  tcrmino,an  polhnt  c.\ami- 
nari  po!l  tciniinum.4.i79-'7i>i'^^"  omilloi^r- 
mino  procorus  f cncat .  4.  i3o.  1784. 
fcrmrn;  '.omp'.itk:[;ir  m  tcrmino.ibui.i  705.  An_» 
dc?ur  tn  ijuahbc.  inltantia.ibid.  I7»'^' 
TEiW  lVS.  POSStSSOiv 
An  tiuil;)  particulan  :  4-  '  ' 

ivy4.  Anpropciti  .,h.\bcatrci 
vin:1icationcm  aducrfustcrtios  poUcuorci  bo- 

norum  pafri';.^-^  i.ji'^. 

TESTAMENTVM. 

Canccllationcreuocatur.i.  yi.i7J'i»«^ip'""'  "^" 
protocollo  non  potcfl  dclcri.  j.i  j  i.iay^* 
TESTES. 

Exccprioncscontra  tcftcs,t]ua:.4.i4'J.i4S?8  LaiCiii 
non  cft  tenis  couira cicric.im.  4. '  y"-^79>'  ^ 
ncscifatiintcrminoan  puii.i^'  c\;.ii:.i  i  i  f  "Si 
rcrminu.  4. 1 75».  1 78^.  Tcf  I 
Quando  rccipifurlitcnun  cjn:^  Ci.:.i.'-f- 
Quomodo  citandu<,6i:  rccipitU'-.,.s.  ibid.  r/-;'?- 
An  ponrucogt  ad  vcriutcmdiccndam.ib.  i7>iv- 
Tcflcs  quot  do.^cant  cfTc.  ibid.  i  Soo-  Tc(kb  dc- 
bcntiurarc.  ibid.  i?oi.  Qui.rci;ciantur. 4.  »3i. 
lS02.xtas.ibid.  1809.  Dcaudituan  probar.. 
ibid.  iSio. 'i  cftis  lingul  inaan  probci  .  ibtd. 
i8ii.  Tcftcs  V.;.'.  ,CS.'contrari)anprobcnt,  4. 
J  8  M 8 1    Tdlis  quomodo  imcrrogandus .  4- 
iSj.tSi^.Tcflium  cxamcn  vbt  t.icicndum  •  4- 
iS M8ii.  Rcpcriiio,&-  controniatio  cwmina- 
iur.4. 1 84. 1 8i;.Quot  tcftcs  requiraiitur in  kn- 
ptura  mutui.  Vidc  V.  Muiuum  .  Qutjmodaiir 
Hrumcntum  infirmetur  dcporitionc  tclhum. 
X 48. i  idi.  Quoc  tcflcs requirantur  in  niarurnc- 
to  .  ii  id.  Qux  requifita  dcbcant  habcrc  tcftcs 
inftrumcnti.  ibid.  fk  num.  fcqq.  Qh"'  ^^^^^  ^*^' 
ruiranrur  ad  rcprobandam  inltrumcnu  hdcm. 
4.144.  ij  iT.Comra  tcftcs  innrumcnianos  non 
opponiiurcxccptio  pcrfonalis-  j.i44.inS.ln 
marg.col.i.  Tcriis  probans  inarumcntiim  ne- 
quif  cfc  pcrfona  vilis.  vt  nauca»  fcruyi.  J-  M4- 
Tom.//. 


col.i.Iitmarg,  An  magwcre.lcndum  lit  luiti  -- 
nicnto,  quamfcft'!His  ^144.^:  fcqq.iio7.& 
(l:qq. 

V  ivVS. 

Iniientusinfundo  dotalicuius  fit.  4.10J  io^>j. 

TOR.TVRA. 
R<;usquando  poflk  torqucri.  4.i77-'7"4-  '"^ 
bistorqucnpoirit.4.178.1755'         vltra  tcr. 
tiam  viccm.  ibid.  1 166. 

TKANSACTIO. 
Quid.j.j24.;6i5.  Anhabcatrcmcdium  l.i.C.iie 

I f/r/wrf. t;tn<i.  J.I91'' 57 >,  . 
TRITICARIA  CONDICTIO. 

Quid.^9o.6jJ.  Andiftcrai  a  ccrti  condiaioncj». 

ibid.  V  ndc  6\iti.  4.  67.  6^0,  Pro  quibus  rcbufc 

dctur.4.67.640. 

VACANTIA. 
Vacantia  bona.iiux.  Vidc  Danx 

V'Aj5ALLV:>. 
Kon  po'cn  in  ius  voutc  dommum  fiue  vcnia.^. 
64.609. Noturiu-.  valDllus  an  podit  inili  umcf. 
lum  conlicerc  pro  domino  .  vidc  v.  .Y  t.tntf- 
VELLEIANVM. 
Quiti.  10 II.  Ancoviaturmulierincon- 

lucntia.K-.id.Qi.and<>cclluf.>MiJ.ioi6.  Anto:- 

mina  valuk  cucnunc.cr.  ibid.  n.iot  ?•  An  niu- 
licr  obligai.s  fc  vt  printipalis  pro  alio  comun- 
«o,  vclcNiranco,  g.uidcit  V  cllciano. 
loM .£«  quid  m  Rcgno.  i7- 1 ^J^-  ^^^"P'"' 
Vdlci.uii  compcfir,  ciiam  hxrcdibu»  mulicns. 
j.i74.ioij.Sim».'  ^  mlcr.ptis  uj. 

bustcftibus.rcncH.  -  Potcllrcfon. 

di  Vcllciano  ibid.!0l4 

VENDlTlO.VUsiJiiulC 

Qiiid.',.itf8.i4^?.&  fcqq.  An  vcnditor  pol;  1  co. 
ei  ad  tradcnd..m  rcm,  prctio  ab  cmptorc  obU- 
to.J.ltf9.i4«-.Ouan^:o  reacjrur ad  tr.tcidk^. 
ibid.n.i4'<;.  P.i(itatcfolutiua  vcnditioiui,qux. 

70.1.170.  Vcnditoran  fi  tranUctotcmpurc 
pracfixoadrcfolucndumco 
iium,ccnicatur  rcnunciadc  f  ^  'd- 

forix.  j.j7j.i4->'4.  .Aaio  compctcns  vcnditort 
rcfolufbcofuraau.f.i7i-'48«.  1"  vcnditionci 
q.iando  dicatur  radiorata  condiiio.  ?.  1 74-  »494 
V  cnditio  ad  corpuS.tSi  ad  rocnlura.qmd  cmlq; 
e{rcdus.;.i35.i54t- Aniestantiv  '  hui 
vcndipotcn.j.i37.i)4y- Vcnditoi  Itr-^ 
mcdictatcm,  potcflpctcre  lupplemcntum. 
l89.t56o.&:  fcqq.An  pctai  prctii.mfi adiccu lu 
coniraftu  daufulam,  //'  plut  vAct ,  Jotio.;.iy:« 
i584.Rcifufuraanvcndipo(rit.}. 194-1064.« 

(cqq.  An  reJdinis  annui  vcndi  poOmt.  ?-i94' 
I io^.Rcs ;iltcna  an  vcndi  polfu.;.  1 0 T- :  -^'  1-^ 
<;uk1  dc  rc  tutt:ua  .;.ty6.i6i8.Et  dc  bt! 
ibid.nu.i62i.Et  de  fcudali.vcl  cmy ' 
ibid.mti.Ei  de  rc  Ecclclix.vcl  pu.  t 
itfij.An  homo  pofTif  vcndi.  J.i97-»3z?.  i^-' 
qms  cogatur  rcm  fuam  vcndcrc,  vtl  alicnnm_- 
cmcrc.ibi.  K^i^'.  An  quis  cx  caufa  tumpcllatui- 
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vcji.lcrc.ibid.iJiiS.Pro  co.iJlruf^ionc  Eccle/if, 
vd  ciufdcm  ampliacionc^quis  cof^atur  vc:jiicrr 
rcm  luam.ibiiJ.  i(529.  An  vna  puiiitcogcrcalil 
Ecclcfiain  ad  vcndcndum.  ibid.  i6jo.  i^onaiis 
ad  Ecclc(ije  conflruitioncm.cum  pacto  nc  ma- 
gis  ampliccan  poirii  cogi  ab  Kctlc/ja  ad  vcdcn- 
dum.ibid.itf/o.Pio.xiiiticandu  palatio  Pnnci- 
pii,  vc\  pto  conrtruenJisjatn^^Iian.lis  vc  Scho- 
IjSjvijfuc  publicii  ,  an  quis  cogatur  ad  venden- 
duni.  ibid. An  Uuore  pubiico,vcl  Ecclc- 
fix  qiiis  cogatur  vcndcre  rcm  fi.leicomminb 
fubiCwlam.  j.ipg.  i^]^.  Qujndo  quis  ncqucac 
cogi  ad  vcndcndum  pro  Ecclcfix  connruftio. 
nc.  j.  198.16^  V  In  vcnditionc  rci  proEcclcHx 
connruitioncquQinodofii  prcnum  ta.xandum. 
ibid.  1 6^7. .\n  tjuandolocus laccr  n'jn  cft  ncccf- 
farius  cogatur, quis  vcndcrc  fundutn.ibid.  l  j8. 
Quo  rcmcdio  quis  compcKar  ."Iiuniad  vcndc- 
duni.ibid.i (??9.Ad  '}ucm  fpcffct  pcricuium  rci 
vcuditss.  ibi,  ii?.^o  Erurtus  pod  vcn  iit!onem_. 
fpcibnr  ad  cmpiurcm.j.ipp.Ki^S.  AJ  qucm-» 
fpc.^^ti*'  rcriculum  conditionalis  vcnditionis ,  fi 
rt  rctur.  ib»d.ttf.f9'.An  nulln  contraflu 

o!  1  ■r,  condifioncm  ,  fru<ftusfiur 

ri:'  l  i  ,&.pictium  cum  intcrcfTc 

tn  "^'KJSS'  An  vcnduor  ter.catur 

rni  iiLic  lu  » vijsrci  vcnditx.j.i^^o.KJjC.Vcn- 
dcns  niWo  prc(io,nutii facit  iniuriam.  tbi't6)7- 
Qii^  vcuditio  pcrfcrta  dicaiur.  j.  201.  iiSip. 
An  fii  pcrfefta  vcndmo  rci  fub  condiftionc^ 
Inic  naris  vciivTif ,  <;uc  iion  vcncrit  cx  Afia.ibi. 
i<^«>o.  Vt  n  :cncatur<tc!endcre emptu- 

iisrcm.  j.i">.  1 ;  Vcnditio  valide  fit  cum_» 
pa^to  trausliriciiiis  duminij ,  poft  mtJrrcmvcn- 
ditoris.^.zi  j.j^tTj.  An  vcndcns  poflTu  p.u";la 
fc  vcllcprxfcrri  vicin:.s  inrcdimcndo.  210. 

VLNTCR. 

V  t  RBOR  V  .M  OBLl G  AT  lO  ■ 
Vidc5'f/57«.'jf,-o.  •  •  • 

'  VlC:iN\  6.  \  iCINTTAS. 
Quandopctat  rctraitum.?.zl  t.i  iJ^'^  nr\  rcnc-rtir 
rccmcrcomniaiimul  v^diia  1- 
nir^Kpcrior  clt,quac  vcrgit  aa  , .  .111  p,.i  i;»...;-,-.  .. 
*7.7  f  T.'PC7.an  vicinus  puxfcraiur  doifjinodi- 
11  rc  vcdiia.^.2  i6.i9i4.pctens  ius  con- 
^ui.j.ii  potTit  fc  poEnitcrci.ijf?.  2919.  noii_» 
pra-.f^criur  proprictario.  117.  1^)29.  inimicus 
vicinusan  habcai  lus  conprui.j.iifi-io/^.  aiu« 
vicinuscxdudat  fimiilatum  donatanum .  ibid. 

VIDVA. 

t  :  Cuiii,;  l<(.;riib  ..ij..^da..f>ioS.ic<J7.Diuc^  .ui.iicii- 
da  cx  bof.is  viri.^.ioo.iotfp.  Quid  habcat  vlira 
dotcn)  rcli^aa  matito  domin3,vfufru^u3ria_ii 
pairona.ibid. 10-77.  Viduian  dchcantur  vfurj 
i  tcmporc  moia:..}.Mo.io7S.  An  vidua  ftanti- 
bi  imi  mairimoiiij  pofTu  intcr  viuos  li- 

bti .  ..i.u.^rc  rcs  mobilcs,  dotalcs  in  Ciu.  Nca- 


D    E  X 

VIR.  VIDE  ETIA.VI  V.  MARITys. 
Dfxcin  non  l  .n  tciicaiur  vxori  ad  intcrcf. 

l'c,  4.51-'.  / "  t  LXjjcllcrc  I  vci  non  alcrc 

v.xoi'ci:  'iotcnun  folutaexigic 

liiii  'mmiftrat  bonfa 

do  .  ,,..:rct .  ibid.  j>)C. 

C  ontr  ixc  finc  liccniia  vi- 

ri.r  ..jj  v.iiur  jcOdCCubCX  rcbir 

d<^  . ;,  .  .,_cat.4.  lOJ.  1000.  an  virii...-  i- 
<ftus in  matrimonio  putatiuo-^.ioz.^^S 
VIS. 

Vttafadcns  armisquomodopuniatur  .  4.  1-4. 
20 11. Et  quomodo  vim  tjcicns  ftnc  Jrmii.  ibid. 
C^otupfcs.  4.  i6i.\6\f}.  C^ua- jia:na  firconira 
c:jc:entcm  aliquem  a  liia  if  >\\  .'•<•  .  4.  jc.  .>, 
1619.  .An  visfir  qiiid  iri-  'kicns  vo- 

lunnitcm.j.yo.^zfi  Qujii  iii.  ji^iU.  Uilicit  anic- 
fu.ibjil.  , 

•VITA,  ET  .MlLIi  lA. 
Qi'id.  ^;9.}.25py.  An  pro  ca  pcfi  polfu  compro- 
niifTum,  vS;  rranCiiliofinc  afTcnfu  Rcgio .  ibid. 
2r?9.".N'on  tranfira  l  h.Trcdcs.  ?.i9j-i7oo.  Vn- 
ric  .^ur  c.\  adhai,  ib.i7oi. 

.      I,.  '  •-'  -  An  clcricis. 

^  5u.mta  :  ir.j,&:  mi- 

iiiu  uuii  dcbctur  ir.ictcijc  a  ni««ic  icudatarij . 
'  I  '  'ti  m.iig.col.i. 

VOCARE  IN  JVS, 
(jui  m  ai.<;  vocari  ncqucat  finc  vcnia .  4.  <5j.  «^oS. 
«Sf  fcqq.  qua  pirna  punintur  vocans  m  ius  finc_> 
vcnia  parcntcm.vcl  piitrnnunv.fl 14. 
VOTVM 

Au  hx:^  .  icnvj.iiur  cx  y  ■■  •  '  •"uncti.  y.ij.  col.r. 

An  t'v  vrKfi  n:ift.M'i.r  iiflf.ibld.col  2. 

V  bVl  ilVC  T  VAiilVS. 

^  ....  ui  ^ars  tundi.  j. :  1 7.  lyirt.Vcndi 

,  1  .  ,['.•:.  i^zl.  A  n  domino  tonfcnricnttj  ^ 
i:>ui.m  codatur  'lid.ipitf.C^i  vfii» 

tr.ictuni  Oip:ihi..i  ,  .iiiiii.narur  illi ,  qui  fundi 
p.".:icm  flipulatur.  ibid.  1927.  Viutruituarius 
crcditur  rcidominus.  ibid.  Si  vfusfruiftus  vcn* 
d.itur  dominoproprictatis  ,  vicinus  non  habct 
iusc011grui.1bid.1p2S.  Anvicinus  ptxfcratur 
lutc  congrui  vfufruftuario  emcnti  proprtcratf. 
ib.  ipi7.  Vfusfruiftiis  confolidatus  cum  propric- 
r.i^CiSn  fir  viri. 4.10^.1004. 

VSVRit. 

^vii  »i^..v,.n-ur :ju£  d  tcmpore  morx  .  4.  jlo. 
lojil  E:<cluduntur  .1  muiuo.  j.  Si.y  jfi.  Vfurx 
110  dcbcanturjii  dcbitorfcccrit  dcpofirum  lc^i- 
iimum.j.rti.  ji^.iX:  j.pp.  7  j2.  Vfura  cffl- 
ncrcid,quod  pius  valct  pignus.j.i  l  i.grtj. . 
ra  oon  cfl  posna  modcrata  contra  dcbitorcm_» 
morofum.  ibid.  Vfura  quando  prxrumatur.  j. 
^79'  '517'  In contra^tibus  boncfidci dcbctur a 
icmporc  morx.fn  coniradtibus  Jlrufti  iuris ,  a_» 
dicl»i5>       ^      !.7t5.7^<5-737.Vfura:  doris, 
funiqii.:       .     .  .  :i;cnario.  4-100,  i^'"'? 
VSVS  RATIONIS. 

Carcns  vli  noto  contrahit.2.<T2  .;4c.  lia 

'  '  [','1';  i  n  r?'i(jnis  vfum,an  conrr.ili  K 


VTILE. 
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VTILE. 

Pcr  inuiiic «juando  vitiatur  •  j>67. 59t,6c  j.  ijj. 
I  ti3L.<Sf }.  102. J jyp.lsJon  viti3tur.^>.iio.p7i. 
£t  alibi. 

VVJJvfVS.  VVLNERANS- 

QuotL.pkx.4.2oj.iOij.  In  tlubioccnrcarurncle- 
thjlc  iijid.  20i<^.  Vuiacians  lcthaiitcr  punitur 
vt  honiicida  .ibtvl.ioi  j .  Itiita  quantum  tcmpo- 
risprxluiuatur  <jui!>  moituus  cx  viilncrc.^.zo^. 
loiS.  Conu..lcl(.c;ns  cx  vuiuerc  11  itcrum  iufir- 
mctur ,  <Si'  morurur  ,  an  ccnieatur  niortuus  cx 
vulncic.4.zo4.zoi9. 

VXOR. 

V  xoris  fucceffiu.  J.io.ps.  An  poflit  confrahac_> 
luic  vira  J.tfj.i??-  :\.n  pnUit  dourc  (cipiam. 
"Vidc  V.  Do! .  non  contrahit  fiiic  liccntia  viri. 
4.9^.952.  Abicnrc  viro»  an  adminilhc  rcsdo- 
taic5,4.yp.9<$o.  Vidua  potcn  res  dotaici  tnobi- 
Jisalicnarc  iiucr  viros.  4.99.  9(5 r.  Quandoad- 
hucconflaiitc  marrimonio  poiru  dccm  pctc- 
re-4.104.101 }.  Vxor  grauidaalcnda  ex  bonis 
viri. 4.108. i^d^.  Vxori  retlituirur  dos  cum  fru- 
^tibus,  i.lcduciisalimcnris.4.l09.ior^<j.  Vidc  v, 
ViJua.  K6  fideiubct  pro  manro.  j.iSG.  jjg.Qui- 
do  pcrat  (ccjiicnrum.vcl  dutis  afTccurationtm-». 
J.ioi.yyj.&c  lib.4.104.1014.  Tcnctur  ftarc  lo 
cationifa^li  a  viro.^.s^o.iiCi.  Quando  pof- 
fit  accipcic  aliquid  a  marito.  4.8.9^.^4.  Vindi- 
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cac  rcra  cmptam,cum  pccuni.i  ^ii  ,.;i.4..;y..^9  , . 
lii\  doinma  dircita  dutii.  4.  y^.yo^.  H^jbct  rci 
vmdicationcm  pro  dorc.4.y4.i;o5  .Quando  agic 
pro  dote.4.p7.94o.  JCcc  viro  confcnncntc  po- 
icll  dotcm  alicinrc.^.py.pdj.Poicrt  fjccreom- 
niai  qux  faciunt  cxicra:  hunc-liC  mulicrcs  ciuf- 
dcm  conditionts.^.^p.p^p.Kcpcrc.nsdoicm  fii- 
lliiict  oncra  matrimonij.  4. 104.  1017.  Amiitit 
dutcin  obaduirerium.^.ioy.ioiK.Vi  opprcila, 
luin  amirtit doicin.^.ioy.ioj  i.  01>  ui.iiilrcriun3 
viri  lucrarur  donatioiicm  proptci  niipnas.  4. 
I  o(;.io;7.adulrera,n  ic  defcnduc  faJils  tcftibus, 
an  rcncatur  in  ton(i:icniia  durcm  v:ro  rcfhtuc- 
rc.  4.106.  lo^p.  A  c]uo  alcnda  pcndcntc  dotis 
rcdktuiionc.^.iop.  I066-&  4  io2.997.Labora- 
rc  dcbctdomi  hscrcdum.4.1  np.  1069.  bccundo 
nubcns  noncilalcnda  pcndentc docis  rcfluu- 
tione.4.iO'Ai07t.  Quae  opera  prxflat  hsrcdi- 
bus  manti.quando  ab  iJiisahmcnra  pait.4.109. 
10715.  An  potrucxigerc  fulciuinoncm  prodo- 
tc.4>i  ii.iopz.  lU.  Jcq<i.  l.xlj  virra  dimidiunxj 
in  xnimattoncdotis  Jiabcc  rcmcdium,  l.i.Cde 
rc/c.T,f nrf.4. 1 14. 1  izi.  Aniephatum  quoad  vsfu 
fruif^um  rantufpcitat  ad  vxorcm  4.1 17.1154. 
Muncra  vulgo  ii  ljzzi,c  fpini^olc,  tjux  proraii- 
tuntur  vxori  conftantc  matrimonio,i<)iuio  ma- 
trimonto  quoraodo  pctantur.^.  1 1 7. 1 1  j^.Vidc 
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